TITLE 47
LEGISLATIVE RULES

DIVISION OF ENVIRONMENTAL PROTECTION

B AU OF NVIRONMENT
WATER RESOURCES-WASTE MANAGEMENT

SERIES 55
GROUNDWATER PROTECTION ACT FEE SCHEDULE

§47-55-1. General.

1.1. Scope and Purpose. —-— This rule reauthorizes a schedule
of fees for the groundwater protection fund. This rule 1is
applicable to any person who owns or operates facilities or
conducts activities subject to the prov151ons of Wes%—¥+fgiﬁ+a—eeée
SAC—EM—T—eE—smec-W. Va, §22-12-1 et. seq.

1.2. Ruthority. --
W. Va. Code §22=12-9(a)

1.3. Filing Date.

1.4, Fffective Date. —- Juge—3+7—355<%.

1.5. Incorporation by Reference. —-- Whenever federal or state
statutes or regulations are . incorporated into this rule by
reference, the referencg is to the statute or ?egulatlon in effect
on the filing date listed in Seetier subsection 1.3 of this rule.

§ 47-55-2. . Definitions.

2.1. "Agency" means any branch, section, division, department.
or.unit of the state, county cor local government however de51cnated
or constituted which has authority under ¥
SM—t—et—seer West Virginia Code &§22-12-1 et seq. to regulate
facilities, or &#ctivities which have the potential for impacting
groundwater. ' - '

2.2. "Chief" means the chief of the office ¢f water resources
of the division of envircnmental protection

2.3._"Class (A through ) lapd 1ll" means any landfill Class._.
A through F as defined in ri 2 :
E5-R—38 Spolid Waste Management rule 33 C. S R. 1.

2.4, "Director" means the director of the d&isisies—ef
BEa —r Hen ; Division of Environmental

1 -

Protection, , ; _
reseurees of the Bureau of an;ronment, unless otherwise specified
in this rule. - o




2.5. "Generator" means any generator as defined in West

Fieginia—Code—§20—56-T—et—geqgr W.Va. Code §22-19-1 et. seq.

2.6, "Groundwater" means the water occurring in the zone of
saturation beneath the seasonal high water table, or any perched
water zones.

2.7. "Groundwater Certification" means an assurance issued by

the director of the division of environmental protection that a

permit or other approval issued by a state, county, or local

government body regarding an activity that affécts or is reascnably

antmc;pated to affect groundwater complies with all requirements of

s W.Va. Code §22-12-1 et. seg., -

and the leglslatlve rules promulgated pursuant to that chapter in

accordance with W. Va. Code $§29a-1-1 &t ._.seg. and any other

reguirements of state law, rules or agreements regarding
groundwater. - ) - : :

2.8. "Groundwater protection fund" is the fund established by

West—Virginia—Code 20—+ W, Va, §22-12-5(c) (1).

2.9. "Hazardous waste" means any hazardous waste as defined in
seetieon subdivision 3=3+2 3.1.c of the division of environmental
protection's hazardous waste mapagement fegﬂ%a%&e%s rule, L 5R~
& 33 C.8.R. 20. . ’ T

2.10,. "Injection - well (Class 1 through 35)" means any
injection well, Class 1 through 5, as defined in Regulations for
the West Virginisz Underground .Injection Control Program;
Underground Injection Contrecl Fee Schedule, 46 C.S.R. 9.

2.11. "Major facility" means any facility as defined in.
subsection 2=22 2.24 of the State-Naticnal Pollutant Discharge
Elimination System rules; Rules Governing The State Naticnal
Pollutant Dﬂscharge Elimination System (NPDES) Program, G 5-F~

2 47CSR10 —

2,12, "Monltorwng well driller"™ means the individual
operating the drilling rig when drilling, altering or abandoning
(i.e., properly closing) a monitoring well(s). . ’

2.13. "Permit" means any licensey certification,
registration, permit, or any other approval granted by an agency
authorized to regulate facilities, or activities, which may have an
impact on groundwater.

2.14. "Parson" means any industrial user, public or
private corporation, institution, asscciation, firm or company
organized or existing under the laws of this or any other state or
country; state of West Virginia; governmental agency, 1nc1udlng
federal facilities; political subdivision; county commission;




municipal corporation; industry; sanitary district; public service
district; so0ill conservation district; watershed improvemsnt
district; partnership; trust; estate; person or individual; group
of persons or individuals actlng 1nd1v1dually or as a group; or any
legal entity whatever. o _

2.15. "Pesticide" means any substance or mwmixture of
substances intended Zfor preventing, destroying, repelling, or
mitigating any undesirable insects, rodents, nematodes, fungi,
weeds, or other organisms which the commissioner of agriculture may
declare to bhe a pest, and any substances intended for use as =z
rlant regulator, defoliant, desiccant or herbicide, except viruses
on or in living man or other living animals.

2.16. "Publicly owned treatment works" or "POTW" means any
device or system used in the treatment (including recycling and
reclamation) of municipal sewage or industrial wastes of a liguid
nature which is owned by a state or municipality as defined by
Section 502{4) of the Federal Pollution Conhtrol Act, (PL 22-500) as
amended by the Clean Water Act. (PL 85-217). This definition
includes sewers, pipes, or cther .conveyances only 1if they convey
wastewater to a POTW providing Lreatment.

2.17. "Solid waste" means any solid waste as defined in
West—FirginiaCeode—826—83—2-¢ W. Va., Code §22-15-2(27).
§ 47-55-3. Groundwater Protecticon Fund,

3.1. Annual greoundwater protection fund fees required -~ Any

perscn whose activities may affect groundwater gquality or who is
required to . obtain a permit from any agency shall pay the
appropriate groundwater protection fund fees in sccordance with the
provisions of subsection 3.5 of this rule.

3.2. Method of fee collection, fee 1imits, and transfer of
fees to funds. ) : - .

3.2.2a. All groundwater protection fund fees assessed
under this rule shall be paid to the appropriate agency by check,
money order or electronic transfer,

3.2.b. 2Agencies receiving the groundwalter protection
funds shall “transfer to the director of the division of
envirconmental protection or his or . her duly authorized

representative, at such fregquency as the director may consider
appropriate, all groundwater protection fund fees collected,

3.3. Conditions of certification relative to fees and effect
on permits. .

3.3.a. Each agency's permit shall require that all




groundwater protection fund fees be paid in accordance with
subsection 3.5 of this rule. The permit shall also contain
language stating that fallure to remit groundwater protection fund
fees shall result in withdrawal or <denial of groundwater
certification, and subject the person to the penalties coutlined in

West-Firoginis Coda S35 EM-30-W. Va, Code § 22-12-10

3.3.a.1. Agencies may require operating facilities
or activities, which de¢ not hold a valid permit and which are
identified in subsection 3.5 of this rule, to pay the fees provided
for in subsection 3.5. , i

3.3.a.2. Prior to issuing a permit, each agency
shall reguire that all groundwater protection fund fees be pzaid
following the provisions set forth in subseetier 3-4++ subdivision
3.4.a of this rule. - :

3.3.b. The director shall not lssue, modlfy, or renew
a permift subjeci to the requirements of W
ebk—seg— W, Va., Code §22-12-1 et szeq. without groundwater
certification unless he or she declares otherwise pursuant to WesE

Virginieacode—S§520-8M—00 W. Va. Code S22-12-8(g).

3.4, Schedule of grouﬁdwater protection fund fees. -- (Fees
are assessed on facility or activity tvpe based on the projected
cost of administering the Groundwater Protection Act. West—ixginie

Cede—S5 20—SM~T—et—seg—— (W. Va. Code §22-12-1 ef sed.)
3.4.a. Persons subject o the fees outlined in
subsection 3.5 of fhis Fule will be -notified by the director, or

his or her delegate, of the appropriate rate or actual amount of
the fee, and the date fees are due.

3.4.b. The director shall cocordinate the fee
collection activities to assure that the. statueorv llmwt on fees
provided Zor in- W. Va.

Code §22-12-9 sghsectlgn {(a ) are not exceeded

3.5. Schedule of groundwater protection fund fees -~- The
annual groundwater protection fund fee for the fcllowing facilities
or activities except paragreph 353 subdivision 3.5.c¢ of this rule
which is a one time registration fee due prior to installation are:

3.5.a. Registering a pesticide -- $£15.00.
3.5.b. Fertilizers - reserved.
3.5.c. Septic tank registration seals - $30.00 each.

These seals are to be purchased from the division ¢f environmental
protection, office of water resources.




3.5.4. Underground storage tank = certification/
registration - $5.00 per tank.

3.5.e. Generators of hazardous waste - $100.00.

3.5.£F. Disposal of solid waste in a class A, B, or C
landfill - a tipping fee of one cent per ton ($0.01/ton). These

fees will be collected follewing the procedures outlined in west

Freinia Code—$20—5F—5e W. Va, Code §22-15-11.
3.5.49. A Class F solid waste facility - $300.00.

3.5.h. A faclility which may impact groundwater
guality, as determined by the director of the division of
envirormmental protectlon, which is required to obtain_ a permit

under West—Virginis Code-$227——2—2 W. Va, Code §22~3-1 et seqg., or
e W, Ve, Code €§22-11-8(b) (6], or

West—Vieginis Code—&20-EA~E—{bi{6+
West-Viegipis Code—E220-4—2 W, Va, Code 8§22-6 et feyg. - 5100.00.

3.5.i. . A faecllity which may impact groundwater
quality, as determined by the -chief, which is required. to obtalp a.
permit under West—Fixginia Cede $26—5A Ll —threugh 63N
Code §22-11-8 {(BH) (1 through 6%, and which is designated a major
facility {industrial)} - $500.00, , ,

3.5.3. A facility which may impact groundwater
quality, as determined by the chief, which is required tec obtain a
permit under West—Firginis Code—S20—B0—5 (b}{l Ehcoughr—e+—W, Va.

Code §22-11-8 fb)fl through 6), and which is not designated as a
major facility (industrial} or is not described in paregeephs
subdivisions &St —S-532ex—2-5-2=2 3.5.%K, 3.5.1, or 3.5.m of
this rule - $£50.00. . . - ]

3.5.k. A POTW with design flow greater than one
million galleons per day (gpd) - $100.00.

3.5.1. A POTW with design flow less'uban one million
gallons per day (gpd) - $25.00. :

3.5.m. L non POTW operating a sewage treatment plant -
$10.00 per plant. o

3.5.n. - An il well - $3.00 per well.

3.5.0. A gas well - 33.00 per well.

3.5.p. A class 2 or class 3 UIC underground injection
well: : .

3.5.p.1. Class 2-D or 'class. 3 underground

injection well - -$75.00 per well.




3.5.p.2. Class 2-R underground injection well -
550.00 per well.

3.5.4. Class 5 underground injection wells - $15.00
per permit. : : . o :

3.5.r. Class 1 underground injection wells - $200.00
per well. )

3.5.s. A monitoring well drilling opération shall

utilize a certified monitoring well driller for the drilling of
groundwater monitoring wells. The certification fee for each
monitoring well driller is - $200.00. '

3.5.t. Facilities, activities or persons which are
reasonably suspected to have the potential to adversely impact
groundwater guality, as determined by the chief, and which are not
subject to fees outlined in proneearaohs §ubdlv1§10ns 253 3.5.2
through 3535 3.5.s of this rule - reserved. .

§ 47-55-4. Severability.

If any provisions of this rule or the application thereof to
any person or c1rcumstance is held lnvalld, this invalidity shall
not afféct other provisions or applications of the rule, and to
this end the provisions of the rule are declared severable.
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DIVISION ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES

“Beginning on page 1, and continuing throughout the text of the rule, by replacing text
breakdown numbering to conform with the Secretary of State’s rule 153CSR6, Table 153-A,

On page 1, in the title, add ‘Bureau of Environment’, and strike the words ‘Department of
Commerce, Labor, and Environmental Resources,” and insert ‘Office of © in front of ‘Water
Resources’ and by striking “Waste Management’;

Beginning on page 1, and throughout the rule, by striking the code reference ‘§20 SM 1
et seq.’, and inserting in lieu thereof ‘§22-12-1 et.seq.”; -

Beginning on page 1, and throughout the rule, by striking the code reference ‘§20-5M-9
subsection (a)’ and inserting in lieu thereof ‘§22-12-9 subsection (a)’;

On page 1, subsection 1.3, strike the existing ‘filing date’ and leave it blank;

On page 1, subsection 1.4, strike the existing ‘effective date’ and leave it blank,

On page 1, subsection 1.5, strike the word ‘Section’ and insert in lieu thereof with the
word ‘subsection;

On page 1, subsection 2.3, by striking the code reference ‘Solid Waste Management
Regulation 47 C.S.R. 38' and inserting in lieu thereof ‘Sclid Waste Management rule 33 CSR 1,

On page 1, subsection 2.4, by striking the words ‘division of environmental protection of
the department of commerce, labor and environmental resources’ and inserting in lieu thereof
‘Division of Environmental Protection of the Bureau of Environment’;

On page 1, subsection 2.5, by striking the code reference §20-5G-1et seq., and inserting
in lieu thereof ‘§22-19-1 et seq.’;

On page 1, subsection 2.8, by striking the code reference ‘§20-5M-9(c)(1)’ and inserting




in Heu thereof ‘§22-12-9(c)(1); B

On page 1, subsection 2.9, by striking ‘section 3.1.3' and inserting in lieu thereof
‘subdivision 3.1.¢’, and by striking word ‘regulations’ and inserting in lieu thereof the word
‘rule’, and by striking code reference ‘47 C.S.R.35" and inserting *33 C.S.R. 20;

On page 2, subsection 2,11, by striking ‘Section 2.22' and inserting in lieu thereof
‘subsection 2.24' and by striking the code reference ‘46 C.S.R. 2' and inserting in lieu thereof
‘47 CSR10Y

On page 2, subsection 2.17, by striking the code reference §20-5F-2(k)’ and inserting in
lieu thereof ‘§ 22-15-2(27);

On page 2, subdivision 3.3.a., by striking the code reference ‘§20-5M-10' and inserting in
lieu thereof ‘§22-12-10";

On page 3, paragraph 3.3.2.2., by striking ‘subsection 3.4.1' and inserting in lieu thereof
‘subdivision 3.4.a.°;

On page 3, subsdivision 3.3.b., by striking the code reference ‘§20-5M-8(c) et seq.” and
inserting in lieu thereof ‘§22-12-8(c) et seq.’;

On page 3, subsection 3.5, by striking ‘paragraph 3.5.3' and inserting in lieu thereof
‘subdivision 3.5.¢.”;

On page 3, subdivision 3.5.f, by striking the code reference ‘§20-5F-52’ and inserting in
lieu thereof *§22-15-11%

On page 3, subdivision 3.5.h., by striking code reference ‘§22A-3-1 et seq.” and inserting
in lieu thereof ‘§22-3-1 et seq’, and by code reference ‘§20-5A-5(b)(6)’ and inserting in lieu

thereof *§22-11-8(b)(6)’, and by striking code reference ‘§22A-4-1 et seq’ and inserting in lieu

thereof “§22-6 et seq.’;




On page 3, subdivision 3.5.i,, by striking code reference ‘§20-5A-5(b)(1 through6)’ and
inserting in lieu thereof ‘§22-11-8(b)(1 through &)’;

On page 3, subdivision 3.5j., by striking code reference ‘§20-5A-5(b)(1 through 6)” and
inserting in lieu thereof *§22-11-8(b)(1 through 6)’, and by striking ‘paragaraphs 3.5.11, 3.5.12
or 3.5.13' and inserting in lieu thereof ‘subdivisions 3.5.k 3.5.1, or 3.5.m’;

AND

On'page 4, subdivision 3.5.t,, by striking ‘paragraphs 3.5.1 through 3.5.19" and inserting

in lieu thereof “subdivisions 3.5.2. through 3.5.s..”
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TO:_ CARRTE CHAMBERS o en f
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AGENCY : DEP - QOFFICE QF WATER RESOQURCES o == e
R
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FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: August 7, 19397

THE ATTACHED RULE FILED BY YOUR_AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROQOF AND RETURN IT WITH ANY
CORRECTIONE. IF THERE ARE NO CORRECTIONS, PLEASE SICGN THIS MEMO
AND RETURN IT TO TEIS OFFICE. .YOU WILL BE SENT A FINAL VERSION OF

THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHEIN IEN
{10} WORKING DAYS OF THE DATE YQOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _55 TITLE: _47 DEP - QFFICE OF WATER RESOURCES

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS8 CORRECT.

SIGNED: C:::;:EQSEE;;>(*~J — _:_;l}

TITLE OF PERSON SIGNINGY CEéﬁxxy_Slkiﬂ:lgﬁg=ﬁ95ﬁ*- Leoa— .

DATE: DmaN-§

FEEEEEEEEEE SRR R SRR R R R R R R S

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTICNS HAVE BEEN MARKED.

SIGNED: i

TITLE OF PBERSON SIGNING:

DATE: —

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE _CORRECT PERSON. ]




