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TITLE 47 Aer 17 2 ug PH "6

LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION QFFin

SERIES 38G
WASTE TIRE MANAGEMENT RULE

47-38G-1. GENERAL.
l1.1. DPURPQOSE, SCOPE AND APPLICARILITY.

1.1.1. Purpose. This rule is intended to meet the
requirements of Chapter 20, Article 11, Section 8{c¢), as amended.
That section directed the division of environmental protection to
promuligate rules in accordancé with the solid waste management
board plan established under Chapter 20, Article 11, Section 3 (b)
to properly handle and manage waste tires and used tires.

1.1.2. Scope. This legisglative rule establishes
requirements for the proper handiing and managemsnt of waste
tires and usged tires including permitting and reporting
procedures pertaining to any facility or activity that generates,
processes, or otherwise reuses or recycles tires by whatever.
means.

1.1.3. Applicability. This rule applies tc any person.
or persons who manage, collect, store, transport, recycle, -
process, dispese or otherwise handles waste tires and used tires
after June 1, 193%6 in the State of West Virginia, except as
provided in section 3.1 cf this rule.

1.2. AUTEORITY: West Virginia Code §22-1-3, §22-1-3a, §20-
11-8{c).

1.3, LEGISLATIVE MANDATE: =ffective June 1, 1996, it will
be unlawful tc deposit tires in a sclid waste facility in West
Virginia: Provided, however, That reasonable and necessary
exceptions to such prohibition may be, and are, included in this
rule {(West Virginia Code §20-11-8{a}).

1.4. FILING DATE: Zpril 17, 1956

1.5. ZEFFECTIVE DATE: June 2, 1838¢6




1.6. TINCORPORATION BY REFERENCE. Whnenever state statutes
or rules are incorperated into this rule by referance, the
reference is to the statute or rule in effect on the effective
date of this rule.

47-38G-2. DEFINITIONS.

The following definitions specifically apply to this rule and are
listed accoxdingly. All other definitions unique teo W. Va. Code
§22-15-2 and 47 CSR 28 are fully incorporated into this rule by
referencs; ' ’ '

2.1. "Access Road" means all roads providing access to a
solid waste facility from a read that iz under federal, state, or
local authority, or internal roads providing access from one
portieon of the facility to another.

2.2. "Automebile Dealer" means any business engaged in the
sale of new autconobiles, trucks or motorized recreational
vekicles in the State of West Virginia.

2.3. "Bond" means any performance bond or other form of
financial assurance provided bv W. Va. Code §22-15-11 and the
solid waste management regulations (47 CSR 38).

2.4. *Chief" means the chief of the cffice of waste
management of the West Virginia division of environmental
protection or his authorized representative.

2.5. T“Department of Transportation Symbol” mezns the
identification number placed on new tires mandated by the Federal
Motor Vehicle Safety Standards for motor vehicles and motor
vehicle eguipment pursuant toc Section 103 of the National Traffic
and Motor Vehicle Safety Act of 1866, as amended.

2.6, ™D.0.T. Regulated Tire” means any tire that was
originally used for those purpcses defined under “Lirse” or “usead
ire” or meets the definition of “waste tire” that is identified
with a Department of Transportaticn Symbol.
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2.7. "Sale and/or Selling" includes exchangde, consignment,
barter, gift, and coffer for sale. 8ale and/or selling includes
the removal cof tires from a stock of merchandise by a wholessale
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distributeor, or a retall tire dealer, for its cwn use.

2.8. U"Shredded Waste Tires" means tires cor tire derived
material, which has besn processed by shredding to particle sizes
not greater than 72 sguare inches, or approximately & inches by
12 inches. ) :

2.%, "Storage Cell" means a dedizated area for long term
storage for waste tires or tire derived material located within
an approved solid waste disposal facility for the purpose of long
term storage for the eventual retrieval IZor marketing purpcses.

2.10 "Tire" m=ans any continuous solid or pneumatic rubber
covering designed to encircle the wheel ¢f a vehicle and may
include the following tvpes of tires: passenger car tires, light-
and heavy-duty truck tires, high speed industrial tires, bus
tires, and special service tires (imcluding military, oIff-the-

road, recreational/all terrain vehicle, and slow speed
industrial).

2.11. "Tire Dealer" mesans any person or persons engaged in
the business of selling tires to an end user in the State of West
Virginia. -

2.12., "Tire Derived Material®™ means any shredded, chipped,

crumb rubber or other such tire material that has been processed
from & tire, used tire or waste tirs.

2.13. "Used Tire" means any tire that was criginally ussad
for the purposes defined under "tires", but has sufficient tread
life or zan be recapped for marketability to be safely reused for
those game purposes. -

2.14. "Vector!" means any insect, rodent, or other organism
capakble of directly or indirectly transmitting infectious
diseases or pathogenic organisms from one person to another or
from an animal teo a person.

2.15. "Waste Tire Chips®™ means tires or tire derived
materials that have besn reduced to particle sizes not greater
than 2 inches by 2 inches.

2.16. "Waste Tire" means any tire that was originally used
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for those purposes defined under "tire", or "used tire" and which
has been discarded or is not sultable for its original intended
purpcse: Provided, That a tire is no longer congidered to be
suitable for its original Intended purpose when it fails o meet
the minimum recuirements Lo pass a West Virginia motor vehicle
safety inspection. Used tires located at a commercial recapping
facility or tire dealer for the purpose of being reused or
recapped are not considered to be a waste tire.

2.17. vWaste Tire Hauler®" means any perscn Or persons who
collects waste tires from a tire dealer or other sources and
transports waste tires in this state, but sghall not include =z
person or persons who haul waste tires generated by their own
businesg activity, pesrsons hauling their own tires, or where the
hauling of waste tires to a solid waste facility is incidental to
business activities. Provided that: a waste tire hauler must be
a certificated motor carrier regulated by the WV public service
commissicon to lawfully transpoxt waste tires.

2.18. 'Y"Waste Tire Moneofill®™ means an approved solid waste
facilitcy where waste tires are placed for the purpose of long
term storage for eventual retrieval for marketing purposes,
provided that, they are not mixed with any other solid waste.

2.19. "Waste Tire Processing Facility or Actlivity™ means a
solid waste faclility or activity who accepts waste tires
gensrated by sources Cther than the owner or coperator cf the
facility for processing by such means as cutting, splitting,
shredding, guartering, grinding, etc. or otherwisge breaking down
waste tires for the purpose of disposzl, reuse, recycling and/or
marketing. ___

2.20. *Wholesale Distributer" means a person Or persons who
distribute tires to tire dealers in this state or to its own
retail establishments in this state.
47-38G-3. WASTE TIRE MANAGEMENT AND PERMITTING REQUIREMENTS.

3.1. APPLICABILITY.

3.1.1. Regulated Facilities and Activities. This rule
applies to any perscon or persons who generate, collect,
transport, store, process, reuse, dispose, or otherwise manage
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waste tires and used tires after June 1, 1996, in the State of
West Virginia. ' . T ;
2.1.2, Penalties. Any person who willfully or
negligently wviclates the provisions of the v"Solid Waske :
Management Act"; Chapter 22, Article 15, or any permiit or order
issued pursuant to Brticle 15 or rule pursuant to 47 CSR 38C is ) )
subject to the same criminal penaltiies as set forth in Chapter
22, Article 11, S=ction 24.

3.1.3. Reasonable and Necessary Exceptions to
Prohibiting Tire Material from Disposal in Landfills. Reascnable
and necessary exceptions to the prchibition of depositing waste
tires in a solid waste facility, which will occur on June 1, 13536 o
are provided and alleowed by Chaptexr 20, Article 11, Section 8(a).
These excepticns incliude:

3.1.3.a. Waste Tire Monofills. Moncfills coffer
the advantage of providing a long term storage site for waste
tires or tire derived material, while minimizing the zrisk of
vector attraction, fire and lesachate generation until such time
that markets are IZurther developed for reuse and recycling.

3.1.3.b. 2Alternative Daily Cover. Tire darived
material may be substituted for daily cover material at =olid
waste facilities not to exceesd an application frequency of two
consecutive days: Provided, however, that the subkstitution for
daily cover material shall be exempt from the monthly tonnage
limits impesed on landfills.

3.1.3.c. Reuse as Selesct Waste. Tire derived
material may be beneficially reused as a substitute material for ——
first eight (8) feaet cf select solid waste by being placed on
the protective cover of the composite liner system and shall be
exempt from the state solid waste assessment fee and monthly
tonnage limit Iimposed on landfills when beneficially reused for
this purpose: Provided, however, that the permittes is required
to keep daily logs and include in the monthly tonnage report the
amount {(tonnage) ©f tire derived materizl beneficially reused for
this purpose.

2.1.4. Prohibiticns. Temporary contalnment or long
term storage of waste tires is prohibited and is deemed unlawful
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digposal and shall constitute an open dump, unless such temporary
containment or long term storage is conducted in strict
accordance with the provisions of this rule.

3.2, PERMITS REQUIRED.

3.2.1. Waste Tire Meonecfill and Waste Tire Processing
Facility. A permit must be obtained from the chief prior to the
installation, establishment, construction or operation of a waste
tire moricfill or waste tire processing facility. Provided that,
a portakle tire grinder or shredding machine shall not cocastitute
a waste tire processing facility, unless determined ctherwise by
the chief. ' '

3.2.1.a. Waste Tire Processing Activity. a
permittee of an avproved solid waste facility may apply to the
chief f8F 2 nminor permit modification to conduct waste tire
processing activities at the facility: Provided, That such
activities fully comply with this rule.

3.2.1.b. Waste Tire Monofill Storage Cell. 2
permittee of an aporoved solid waste facilitv may apply to the .
chief for a minor permit modification te install and operate a
designated storage cell for the placement of waste tires and/or
tire deriwved materizl at the facility: Provided, That the
designated storage cell is located at least two hundred (200)
feet from all solid waste disposal cells and fully comply with
thig rule.

3.2.2. Exceptions to Permits Regquired. Waste tires or
tire derived material that is used as an altermative or
supplemental fuel shall not reguire a solid waste facility permit
or be regulated under this rule: Provided, That the facility
utilizing such material is permitted and regulated by the office
of air Guality within the division of envirconmental protection or
other state regulatory agency.

3.2.2.a.. Use of Waste Tires as a Raw Material
Feedstock. A facility or pilot project which utilizes waste
tires as raw material feedstock in a procsess such as pyrolysis,
cryogenics, (chemical/thexmal) or high pressure waterjetting to
break down waste tires inte thelr respective constituents of
crumb rubber, polyester or nylen fiber, steel belts and cother
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constituents not herein specified to develop new and/or
recyclable materialg shall nct recuire a solid waste facility
permit ox be regulated under this ruie: Provided, That the
facility is permitted and regulated including the handling,
storage, and stockpiling of waste tires consistent with this rule
by the office of air quality, office of water resources or other
appropriate state regulatory agency. Additicnally, the chief may
allow Bilot or test projects using the latest best availabie
technology in his or her determinaticon that a permit is not
reguired.

3.2.2.b. Beneficial Applications for Waste Tires.
Whole waste tires or tire derived material which are reused in
the application of constructing retaining walls, rebuilding
highway shoulders and subbase, building highway crash attenuation
barriers, feedhoppers or watering troughs for livestock,
playground eguipment, boat or truck dock construction, house or
building construction, go-cart/moterbike or race track barriers,
or other beneficizl applicationid not herein specified, shall not
require a solid waste Facility pexmit or be regulated under this
rule: Provided, That waste tires may not be reused as fencing,
as ercsion control structures, along strsam banks or river banks
or reused in any manner where human health or the environment, as
dertermined by the chief, is put at risk. The chief shall have
the authority to determine 1f an unreasonable number ©f waste
tires are being stored for an unreascnable length of time for
beneficidl application and may take enforcement action including
the removal of said tires.

3.3. PERMIT APPLICATION REQUIREMENTS.

3.3.1. Regulatcry Requirements. Unless ctherwise
approved by the chief in writing, all applicants for a waste tire
monofill/storage cell or waste tire processing facility
permit/activicy shall comply with the permit application
requirements of 47 CSR 38 Section 3.7, as applicable, and the
following additional reguilrements:

3.3.2. Prejected Maximum Quantity/Tonnage Information.
The preposed annual guantity/tonnage of waste tires and tire
derived material tc be received, processed and stored at the
processing facility/activity shall be stated in the applicaticn.
The maximum quantity/toznage received, processed and stored at
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any given time, may not exceed a projected {(guarterly) three
month supply. However, if the applicant can verify z market or
an end use for the tire derived material by copies of signed
contractual agresements, the applicant may be eligible, if
approved by the chief in writing, to recelve, process and store
at any given time, up to a six month supply: Provided, That no
more waste tires and tire derived material shall be received at
the facility until the previous maximum quantitv/tonnage allowed
by the chief tc be recelved, prccessed and stored has been
removed from the facility for marketing.

3.3.3. Market Analysis Information. 2 market analysis
relating to waste tires and tire derived material shall be
provided . by the applicant including:

3.3.3.a. Identification of Potential and Verified
Markets. A listing cof specific infeormation utilized by the
applicant to identify potential and verxified markets for the
material to be received and processed at the facility shall be
provided. Data supplied must also include any material cuality
requirements of the potential market contacts, market pricing
structures, as avallable and abblicable; and the identification
of marketing ssrvices availlable for assistance in product guality
or material preparation and transporiation.

3.3.4. Flow Diagram. The applicant shall provide =a
flow diagram along with a narrative description of the operation
and activities invelving the flow of the waste tires from their
recelipt, processing into tire derived materizl, storage and
transport to market (end use). There must be sufficient
explanation in the flow diagram and narrative descriptions to
explain the complete £low of the propesed facility's operation
and activities.

3.3.5, Emergency Response Plan. An emergency response
plan must be included in the application Lhat includes, at a
minimum, the following:

3.3.5.a. Notification Procedures. A notification
procedure to summeon emergency assistance from the local police
departments, fire departments, Division of Environmental
Protection and state or local emergency response teams. This
procedure must be posted at the facility's office in a
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conspicuous locaticn and at the main entrance gate visible and
legible to the public.

3.3.5.b. PFire Plan. The application shall
include a written fire plan with a description of the procedures
to be implemented, detailed map depicting location of existing
and/or proposed fire hydrants, water supply lines, fire
extinguishers or fire ponds if no fire hydrants are to be
included in the facility operation or activitcy and any other
proposed fire contreol sguipment. The fire plan must be designed
to effectively control a worst case scenario tire fire which B
cotld cccur at the facility.

3.4. PERMIT APPLICATION FEES.

3.4.1. Amount. The application fees are two thousand
five hundred dollars (§2,500) for a waste tire procéssing
facility and three thousand dollars ($3,000) for a waste tire
monofill and dne thousand dollars (51,000) for a waste tire
processing activity or waste tire moncfill storage cell.

3.4.2. Incomplete Application Fee. The division of
environmental protection may require an additicnal fee of ten
parcent (10%) of the applicable application Zfee for any
application refiled due to deficiency or indompleteness.

3.5. MINTMUM DESIGN AND CONSTRUCTION REQUIREMENTS FOR A
WASTE TIRE PROCESSING FACILITY OR ACTIVITY.

3.5.1. Perimeter Security. A waste tire processing
facility cor activity must be secursed and enclosed within a
minimum six (6) foot high woven wire or chain link perimeter
fance with a lockakle entrance gate and an emergency exit gate at,
another location.

3.5.2., Grade. Yo porticn of the surface of the ground
on which waste tires or tire derived material is stored may be
less than two percent or greater than eight percent in grade.

3.5.23. Access Reads. All access rocads including fire
lanes/fire breaks and the buffer zone must be designed and
constructed for all weather conditions with proper storm drainage
provisions.




3.5.4. Access Flow and Restrictions. The facility
shall be designed in a manner that restricts unauthorized access.
Signs shall be posted at the main entrance gate that direct
persons entering the facility during regular business hours to
report to the site office..

3.8.58. Btorage Plan for Waste Tire and Tire Derived
Material. The storage plan must address the receiving and
handling of waste tires and tire derived material at, to and from
the facility. The plan must address the following items at a
mindmum:

3.5.5.a. Storage Requirements. The facility or
activity must be designed to receive, process and store a
quantity/tonnage of waste tires and tire derived material in
accordance with the provisions of séction 2.2.2 of this rule.
Include in the application, the calculations necessary for
determining the guantity/tonnage.

3.5.5.b. Cther Solid Waste Materials. All
miscellanecus sclid waste materizls generated as a result of
operations must be properly disposed at an approved sollid waste
facility within one week after being received and/cr generated at
the fadility;

3.5.5.c. Size Restriction on Storage Piles.
Piles of whole waste tires or tire derived material must not
excead fifteen (15) feest in height, one hundred (100} feet in
length and fifty (50) feet in width at the base.

3.5.5.4., ZLocation of Storage Pile=s. Waste tire
and tire derived material storage piles at the proposed facility
or activity must be shown on a map in sufficient detail including
the lendth, width and height of each storage pile and the
iocation and dimensions of all fire lanss/fire breaks and buffex
ZOIes.

3.5.5.2. Spacing of Storage Piles (Fire Lane/Fire
Break). Waste tire and tire derived material storage pilles must
have a minimum f£ire lane/fire break spacing of fifty (50) feet
between piles at the base and fifty (50) feet from buildings or
other structures at the base. Fire lanes/fire breaks must be
maintained free of any cbsitructicns at all times so that
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emergency fire fighting equipment will always have access in the
event of an incident.

3.5.5.£., Buffer Zone, A buffer zone of fifty
(80) feet wide minimum shall be provided between the perimeter
fence and any storage piles. The buffer zone must be kept clear
of weeds, trees, vegetation, debris or other materials that may
regtrict. access te all portions <f the facility by emerdency fire
fighting eguipment.

32.5.6. <Vector Control Plan. A wvector control plan
shall be submitted that includes the fcllowing:

3.5.6.a. Methods of Vector Contrel. A
description of how storage piles and any fire pond impoundment
will be maintained to prevent and/or contrel mosguiteo bresding
and harborage of disease carrying vectors. Methods cf acceptable
vector contrel may include, but are neot limited to, the
following: .
3.5.6.a.A, Covering of Storage Pile.
Covering by plastic sheets or other impermeable barriers, other
than soil, to prevent the accumulation of precipitation in whele
tires;

3.5.6.a.B. Chemical Treatment. Chemical
treatment to eliminate harborage or breeding may be utilized,
provided, That any chemical treatment program utilized as part of
the vecteor control plan must be aporoved by the West Virginia
department of agriculture.

3.6, MINIMUM DESIGN AND CONSTRUCTION REQUIREMENTSE FOR A&
WASTE TIRE MONOFILL OR STORAGE CELL.

3.6.1. Unless cotherwise approved by the chief in
writing, the following specific reguiremenits must be followed in

designing and constructing a waste tire menecfill or stcrage cell.

3.6.1.a. Liner System. A liner system shall
consist ©f the following slements:

3.6.1.a.A. Subbase;
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3.6.1.a.B. Compacted scil linexr; and

3.6.1.a.C. Leachate collection and
protective cover zone.

Q.2./Q.C. reports in
S. b I. as applicablse, shall
log boock at the site in

3.6.1.a.D. Daily
accordance with 47 CER 28 section 4.5.
be preparsd and maintained in a bound
regard te liner system construction,.

3.6.1.». The subbase porticn of the liner sgystem
ghall consist of a cleared and grubbed natural ground surface
capable of suppcrting the entire liner system.

3.6.1.c. The compacted soll liner shall:

3.6.1l.c.A., Be a minimum compacted thickness
cf one (1) fecot;

3.6.1.c.B. Ze compacted in six (&) inch
lifts;

3.6.1.¢c.C. 32e no more perxmeable than 1 X 10
cm/sec ‘based on WaDo?atory and field testing;

3.6.1.c.D. 2e free of particles greater than
two (2) inches in any dimension;

3.6.1.c.E. Be placed without damaging the
subbase; - '

3.6.1.c.F. Be placed during a period of tims
when both the air temperature and the soil temperature are above
freezing so that neither the compacted scil nor the subbase are
frozen;

3.6.1.
percent  (2%) t£o facilitat
the liner surface; zand

¢.G. Have a slope of at least two
e the drainage <¢f any leachate across.

3.6.1.c.H. Be designed, operated, and
maintained so that the physical and chemical characteristics of
the liner and its ability to restrict the flow of constituents,
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or leachate is not adversely afiected by the lsachate.

3.6.1.¢.I. The construction of the compacted
soil liner shall be certified by a WV registered professicnal
engineer and a Q.2./0.C. report shall be submitted to the chief
pricr to the placement of the leachate collection and protective
cover zone. :

3.6.1.d. The leachate collection and protective
cover zone shall:

3.6.1.d.A. Create a flow zcone between the
conmpacted soil liner and wagte tires and/or tire derived material
more permeable than 1 X 1Qi3 cm/sec based on laboratory and fiesld
testing. The leachate collectiocon zone including the piping
system must be designed and placed on a minimum slope of two
percent (2%) tc facilitate efficient leachate drainage and
pravent ponding on the compacted scil liner;

3.6.1L.d.B. Be at least nine (§5) inches
thick: )

3.6.1.4.C. Be constructaed of soil or earthsn
materials to ensure that the hydraulic leachate head on the
compacted soil liner does not exceed one (1) foot at the expected
flow Zapacity from the drainage area except during gstorm events;

3.6.1.4.D. Be comprised of clean soill or
garthen materials that contain no debris, plant material, rocks,
or cother solid material larger than one-guarter (1/4) inch in
diameter and ne material with sharyrp edges;

3.6.2.4d.E. 32Be graded, uniformly compacted,
and smeothed; ' ' '

3.6.L.4d.F. 3Be installed in a manner that
prevents damage to the compacted scoill liner; and

3.6.1.4.G. Contain a perfcrated piping
svetem capable of intercepting ligquid within the leachate
collection zone and conveving the liguid to control collection
points. The piping system shall alsc meet the following:
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2.6.1.4.G.(a) The slope sizing and
spacing of the piping system shall assure that licuids drain
efficiently from the leachate collection zone;

3.6.1.4.G6.(b) The distance between
pipes in the piping system may not exceed cne (100) hundred fest
on center;

3.6.2.4.G, (¢} The pipes shall be
installed perpendicular tec the flow; '

3.6.1.d4.G.{(d) The minimum dianeter of
the perforated pipe shall be four (4) inches with a wall
thickneszgs of Schedule 40 or greater;

2.6.1.4.G.(e) The pipe shall be capable
cf suppozrting anticipated lcads without failure based con facility
design; - o

2.6.1.4.G.(f) Rounded stones or
aggregates shall be placed arcund the pipes of the piping syvstem.
The stones or aggregates shall be sized to prevent clogging of
the pipes and damage to the composits liner; '

3.6.1.4.G.(g) The piping system shall
e installed in a fashion that facilitates cleancut, maintenance,
and monitoring. Manholes or cleanout risers shall be lccated
along the perimeter of the leachate collection piping system.
The number and spacing 2f the manholes or cleancut risers shall
be sufficient to insure proper maintenance of the piping system
by water Jjet flushing or an eguivalent method; and

3.6.1.4.G6.(h) The leachate collection
system shall be cleaned and maintained as necessarv.

3.6.1.4.H. The construction of the leachate
collection and protective cover zone ghall be certified by a WV
registered professional engineer and a Q.A./Q.C. report shall be
submitted to the chisf prior to the placement of waste tires or
tire derived material in the monofill.

3.7. GENERAL OPERATIONAL REQUIREMENTS.

14




3.7.1. General Requirements for a Waste Tire Monofill
or Processing Facility Activity. Unless otherwise approved by
the chief in writing, no person may operate a waste tire
monciill, processing facility or activity that does not conform
Lo an approved plan of operation and the following:

3.7.1.a. Provisicons must be made to secure tha
facility from theft, wvandalism and fire, which may include
posting a security guard during non-coperational hours if so
directed by the chief;

3.7.1.b. Confining windblown materizal within ths
operational area and controlling dust and noise;

3.7.1.¢c. Installing and maintaining surface water
diversion ditches around the areszss;

2.7.1.4. Access to the monofill facility/activity
must be restricted through the use of fencing (woven wire or
chain link not less than six feet in height;

3.7.1.e. Effective means must be taken to control
flies, trodents, vectors, insects and vermin;

3.7.1.£. A supervisor must be on duty at the
facility at all times while it is open;

3.7.1.g. Ths tain entrance gate and emergency
exit gate must be kept locked when an attendant is not on duty;

3.7.1.h. All burning is prohibited;

3.7.1.4i. All topscil within the facility
construction limits shall be salvaged and stored/seeded within
the property boundaries Zor use in the facility closure; and

3.7.1.3. Whele waste tires must ke cut inteo at
least four (4) near egual portions, or split into at least two
(2) near equal portions, or shredded or chipped prior to
placement in a menofill.

3.7.2. General Regquirements for Tire Dealers. Ti
dealers shall be regulired to accept D.0.T. regulated tires 1
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offered by their customers in exchange for tires purchased in a
cquantity ecual tc ths number of tires purchased at the polnt of
transier.

3.7.2.a. A tire dealer may temporarily contain
five hundred {(500) or less waste tires on the premises for a
period not exceeding ninetv (%0 days, unless ctherwise approved
by the chief in writing. The temporary containment shall be in a
safe and orderly manner which doess not constitute solid waste
dispogal. Howaver, the chief is authorized tec limit the number of
waste tires stored by a tire dealer if the chief determines that
the waste tires are steored in an unsafe, discorderly, or unsightly
manner. : :

3.8. RECORD REEPING AND REPORTING REQUIREMENTS.

3.8.1. Record RKeeping and Reporting Regquirements.
Record keeping and reporting reguirements for waste tire
menofills/stdrage cells and procassing “aCLWﬂtﬁes/acL1v1bles
shall include the following:

2.8.1.a. Quarterly Reports. Quarterly reports
shall be submitted to the chief prior to the fifteenth day of the
next quarterly reporting pericd on forms provided by, or
acceptable to, the chief. More specifically, the report must
include: i ' o
3.8.1.a.A. Date, guantity and origin of
waste tireg and tire derived material received at the facility;

2.8.1.a.B. Quantity/tonnage of waste tires
and tire derived material processed at the facility;

32.8.1.a.C. Quantity/tonnage of waste tires
and tire derived material stored at the facility;

3.8.1.a.D. Name, address, telephone nunber
and certificated motorx carrier identification numbers of the
waste tire haulers Lransporting waste tires and tire derived
material to and from the facility, including the quantity/tonnage
of waste tires and tire derived materiszl so transported.

3.8.1.b. Problems, Cecnditions or Changes. Also,
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describe in the guarterly report any fires, vectcr or
environmental problems, other conditicns, or changes in the
facilitv's cperational procedures. In regard to fire, wvector or
environmental problems which have cccurred, describe steps taken
Lo prevent a reoccurrence. -

3.8.1.¢c. Pesticide Application. Identify the
name, type and guantities of pesticides uded during the reporting
pexriod for wvectocr control.

3.8.1.d. Term of Record Xeeping. The permittse
nust retain records ¢i the guarterly reports at the facility for
not less than five (5) wears. SR

3.8.2. Annual Record Keeping and Reporting
Requirements for Tire Dealers. Tire dealers must keep recoxds
which include the hame, address, Telephone number and
certificated motor carrier ildentification numbers of the waste
tire haulers and the number of waste tires transported from the
tire dealer by the waste tire haulers to verify the proper
handling and management of waste tires. These records must be
made available for inspection by the Chief or by his authorized
representative within five (5) days upon request. ALl records
shall be retalined for a period cf not less than three (3) yeare.

2.8.3. Public Notice Regquirements for Tire Dealers.
Tire dealers aré reguired to pest written notices cn at least 8 ¥
inch by 11 inch poster clesarly visible to all customers. and
containing the universal recycling symbol and the following
language: (Notices are available freom ths Divisicn of
Environmental Protection.)

3.8.3.a. WASTE TIRE MANAGEMENT;

3.8.3.b., It ig illegal to ilmproperly discaxd a
tire in West Virginia; :

3.8.3.c. " State rules regquire us to accept D.O.T.
regulated tires if offered by our customers in exchange for tires
purchased in a guantity egual to the number of tires purchased at
the point of transfer; ’

3.8.3.d4. 2 fee may be charged by thas tire dezler
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for the proper disposal c¢f the waste tire.

3.5, BONDING AND FINANCIAL ASSURANCE REQUIREMENTS FOR WASTE
TIRE PROCESEING FACILITIES, MONOFILLE AND STORAGE CELLS.

3.5.1. Bonding. Bonding shall be in the amount of
6,000 per acre with 2 minimum amount of $10,000, as specified in
section 22-15-12 cof the Code. An additional bond of two dollars
per whole waste tire to be received and stored at any given time
as projected in the application and/ox permit shall be required.
Such twe dollar per tire bond will not be released until =11
tires are removed from the waste tire processing facility, waste
tire moneofill oxr storage cell.

3.1C. CLOSURE REQUIREMENTS FOR A WASTE TIRE MONOFILL/STORAGE
CELL OR PROCESSING FACILITY/ACTIVITY.

3.10.1. Closure cf a Waste Tire Monofill/Storage Cell
or Processing Facility/Activity. Should a Zacility or activity
cease operations, or be required to do so by any agency, all of
the requirements of £7 CSR 38, section é shall be complied with
as applicable including, but not limited to, those spescified
below:

3.10.1.a. Remcval of Miscellanecus Materials.
All miscellanecus waste materials including but not limitced to
wheel rims, hubcaps, bape¥r, trucks, trallers, containers,
machinery and cther items ox debris remaining at the facllity at
closure shall be remeved and taken to a division of environmental
protection approved solid waste facilitv for reuss, recycling
and/or disposal as provided in section 3.%.1 of this rule, no

bond may be releassed until all vrovisions of this rule have been -

met.

3.10.1.b. Security During Closure. All trucks,
trailers, contalners, structures and machinery shall be secured
until removed;

3.10.1.c. Revegetation. 21l disturbked ground
shall be graded, mulched and seeded; and

3.10.1.4. Sediment and Erosion Control
Structures. Sediment and erosion control structures shall be
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installed and maintained as necessary to comply with 47 CSR 28
section 4.5.2.c.

3.10.1l.e. Facility Closure Plan. All applicants
must submit z closure plan in the permit application.

3.10.2 Storm Water. Storm water and surfzce water
drainage must be directed away from the facility or activity in a
manner congistent with state water gquality standards. '

3.10.3. Closure Cap for a Waste Tire Monofill. A
closure cap shall immediately be installed over the final
placement cf waste tireg or tire derived material consisting of:

3.10.3.a. A substantial separaticn filter cloth
to prevent soll or any other material frem coming in contact with
the tire material; and

3.10.3.b. A minimum of one (1) foot of
intermediate cover =scil shall be placed and compacted direcitly
over the filter cloth to create a fire break, minimize the inflow
cof precipitation and to protect the filter cloth from damage; and

2.10.3.¢c. 4 final one (1) foot minimum layer of
soil slioped not less than three percent (3%) nor more than
twentv-five percent (25%) grade shall be placed and compacted
directly over the intermediate cover and revegetated {(amendments,
mulch, sesd) as applicable in accordance with 47 CSR 38 secticn
4.5.6.

3.20.3.84. Dailv Q.A./Q.C. reports in accordance
with 47 CSR 328 Secticn £.353.5.b.1 as applicable, shall be prepared
and maintained in a bound log koock at the site in regavd to the
clogure cap constructicn.
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SENATE BILL NO.'I i I

{By Senators Ross, Anderson, Bdley,
3 Buckalew, Grubb and Macnaughtan)

4 [Introduced January 29,1996; raferred
to the Committee on

5 : HNATURAL RESOURCES

7 - (i3 JUEJ!C.!ARY k\’\/fb
3 _

9

10 2 BILL to amend and reenact section one, article three,

11 chapter sixty-four of the cbde of West Virginia, one
12 thousand nine hundred thirty-cne, as amended, relating
13 . - to authorizing the division of environmental
14 protection to promulgate legislative rules relating to
15 waste tire management.

16 Be it enacted by the ILegislature of West Virginia:

17 That section one, article three, chapter sixty-four of
18 the c¢cde of West Virginia, one thousand nine hundred
18 . thirty-one, as amended, be amended and reenacted, to read
20 as fellows:

21 ARTICLE 3. AUTHORIZATION FCR BUREAU OF ENVIRONMENT

22 i TO PROMULGATE LEGISLATIVE RULES.

23 §64-3-1, Division of environmental protection.

24 : (a) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twentv-twe, of this code,

modified by the division of environmental protection to
meet the cbjections of the legislative rule-making review
committee "and refiled in the state register on the
twenty-third day of No%ember,_one thousand nine hundred
ninety-four, relating to the diyisi?p of envircnmental
protection (requirements for determining conformity of
general federal actions to applicable air quality
implementation plans (general conformity), 45 CSR 35), are
authorized. .

{b) The legislative rules filed in the state register
on the twelfith day of August, cne thousand nine hundred
ninety-four, authorized under the authoritv of section

four, article five, chapter twentv~two, of this code,

nodified by the division of environmental protection to
meet the cbjections cof the legislative rule-making review
committee and refiled .in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of envircnmental
protection (emission standards for hazardous air pollutants
pursuant to 40 CFR Part 63, 43 CSR 34), are authorized.

(¢) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized wunder the authority of section

five, article twenty, chapter sixteen, of this code,
modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards of performance for new stationary
sources, 45 CSR 16), are authorized with the amendment set
forth below:

"on page two, section 4, subsection 4.1, subdivision
4.1.1, by striking out ‘Part 60.195(b)’ and inserting in
lieu thereof ‘Part 60.194(4)‘;

. On page two, section 4, subsection 4.1., subdivision
4.1.X, by striking out fPart 60.335(a) (1) (i)’ and inserting
in lieu thersef "Part 60.335(f) (1)7;

And,

Oon page two, section 4, after subdivision fk’, by
inserting a new subkdivision to read as fclleows:

1. Part 60.335(f)(1)."

(d) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section
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four, article five, chapter twentv-two, of this code,
modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register én the
nineteenth day of December, one <thousand nine hundred
ninety-£four, relating to the division of environmental
protection (permits feor construction and major modification
of major stationary sources of é};‘rpollution for the
prevention ofrsignificant deterijioration, 45 CSR 14); are
authorized. S - ”

{e) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this code,

medified by the division of environmental protecticon to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one"thcusand nine hundred
ninety-four, relating to the division of environmental
protection (requirements for determining conformity of
transpertation plans, programs and projéﬁté developed,
funded or approved under titile 23 U.S.C. or the federal
transit act, to applicable air _guality implementation

plans, 45 CSR 36), are authorized.
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(£f) The legislative rules filed in the state register
en the twelfth day of August, one thousand nine hundred
ninety—-four, authorized under the authority of section

) ' 4
four, article five, chapter itwenty-two, of this code,

modified by the divisien of environmental protection to

meet the objecticns of the legislative rule-making review

committee and refiled in the state register on the twenty-

ninth day of December, one thousand nine hundred
ninety~four, relating to the division of environmental
protection (to prevent and control air pollution from the
cperation of coal preparation plants and cecal handling
operations, 45 QSR 5), are autherized.

{g) The legislative rules filed in the state register
on the thirteenth day of September, one thousand nine

hundred ninety-four, authorized under the authority of

section four, article five, chapter twentv-two, of this

code, modified by the division of environmental protection

to meet the objections of the legislative rule-making -

review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundred
ninety-five, relating to the division of environmental
protection (to prevent and control air pollutien from
hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.
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(h) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred
ninety-£four, authorized under the authority of section

our, article five, chapter twenty-twe. of this cod

modified by the division of environmental protection to
meet the objections ¢of the legislative rule-making review
committee and refiled in the state register cen the
twenty-third day of November, one thousand nine hundred
ninetv-£four, relating to the division ©cf environmental
protection (acid rain provisions an@_ggrmits, 45 CSR 33,
are authorized. .

(i) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred
ninety-four, authorized under the aunthorityv of section two,
article one, chapter twenty-two, of.this code, mcdified by

the division of environmental protection to meet the
objections of the legislative rule-making review committee
and refiled in the state register cn the twenty-third day
of November, one thousand nine hundred ninety-four,
relating to the 4division of environmental protection
(emission standards for hazardous air pollutants pursuant
to 40 CFR Part 61, 45 CSR 15), are authorized.

{3} The legislative ruleé filed in the state register

on the twelfth day of August, onz thousand nine hundred




10

11

12

13
14
15
le
17
18
19
20
21
22
23

24

ninety-four, authorized under the authority of section

four, article five,r chapter *twenty-two, of this code.,
modified by the division of environmental protection to
meet the objecticns of the legislative rule;ﬁaking‘review
committee and refiled in the =ztate register on the
twenty-third day of November, one‘thousand ninre hundred
ninety-four, relating to the division of environmental
protection (provisions for determination of compliance with
air guality management rules, 457CSR 385,-are authorized.

7 (k) The legislative rules filediin the state regisfer

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authoritv of section

five, artic;e twenty, chapter sixteen., of this code,

modified by the division of environmental protectien to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of Novenmber, one thousand nine hundred
ninety-four, relating to the division--of ehviroﬁmental
protection (to prevent and control air pollution from
combustion of refuse, 45 C3R &)}, are authorized.

{1l) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authcorized under the authoritv of section

four, article fourteen, chapter twentv-two, of this code,

=
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modified by the division of environmental protsction to
meet the cbjections of the legislative rule-making review
committee and refiled in the state register on the fourth
day of Jdanuary, one thousand nine hundred ninethfiva,
relating te the division of environmental protection (dam
gafety, 47 CSR 34), are authorized with the amendments set
forth below:

On page 9, secticn §47-34-3, by striking out
3.5.2.c.3, and substituting therefor the following:

"3.5.2.¢c.A. An impoundment exceeding forty (40) feet
in height or four hundred (400) acre-feet storage voclume
shall not be classified as a Class 3 dam."

On pages 17 and 128, section §47-24-7, at the end of
section 7.1.1.b.C. by adding the following:

"The design precipitation for a Class 3 dam may be
reduced based on Risk Assessment pursuant to paragraph
3.5.4 of this rule, but in no case to less than a P100
rainfall of six (&) hours in duration.®

-On page 40, section §47-34-13, by striking out section
13.2 and substituting therefor the following:

"Performance Reguirements - All dams completed before
July 1, 1973, shall meet the applicable design regquirements
of Section 7 of this rule. Those dams which do not neet

the applicakle design regquirerent cf Section 7 of this rule
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shall be modified, breached, removed, or properly abhandoned
pursuant to the provisions of this rule. In developing the
ragquired plans, specifications, and documentation necessary

tc bring the structure into conformity with section 7 of

4this rule, the design engineer may consider in his

submitted analyses, peculiarities and leocal conditions for
each impounding structure with recognition 6f the many
facters involved, some of which may not be precisely known.
Existing construction documentation angé the histeorical
performance of the structure including dccumented storms
and spillway flows mnay be considered by the enginéer as
part of the evaluation of the structure. Upon appfoval by
the Director of the plans, specifications, and
documentation submitted by the engineer, the Direétcr may
issue a certificate of approval.®

(m) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section

fifteen, article one, chapter twentv-two, of this cocde,

modified by the division of environmental preotection to

meet the objecticons of the legislative rule-making review
committee and refiled in the state register on the eleventh
day of January, one thousand nine hundred ninety-five,

relating to the division of environmental protection
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(regqulations governing enviromnmental laboratories
certification and standards of performance, 47 CSR 32), are
authorized.

{n) The legislative rules filed in the state régister
on the twenty~eighth day of February, one thousand nine
hundred ninety-four, authorized under the authority of

ction thre article t chapter twentv-two-c, of this
gode. modified by the division of environmental protection
to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-eighth day of July, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (state water pollution control revolving fund
program, 47 CSR 31), are authecrized.

(o) The legislative rules filed in the state register
on the fifteenth day of August, cne thousand nine hundred
ninety-four, authorized under the authority of gection six,

article seventeen, chapter twentv-two, of this code,

relating to the division of enivironmental protection

{underground storage tanks, 47 CSR 36), are autheorized.
(p) The legislative rules filed in the state register
on the fifteenth day ¢f Auguszt, cne thousand nine hundred

ninety-four, authorized under the authority of section six,

article eichteen, chapter twentv-twe, of this code,

10
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modified by the division of envircnmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day ef January, one thousand nine ﬁundred
ninety-five, relating to the division of environmental
protection (hazardous waste management regulations, 47 CSR
35), are authorized.

. (d) The legislative rules filed in the state register
on the twenty-second day c¢f July, one thousand nine hundred

ninety-four, authorized under the authoritv of section

four, article three, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the obljections of the legislative rule-making review
committee and refiled in the state register on the
twenty-ninth day of august, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards for certification of blasters~surface
coal mines, 38 CSR 2C), are authorized wiﬁh the amendménts
set forth below:

Oon page 4, section 38.2C.4, after the words "Form
MR-30-TR." by inserting a second paragraph to read as
follows:

"In lieu of ceompleting the training program, the

applicant for <certificatien or re-certification may

11
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tonplete a self-study course using the study guide and
other materials availlable . .from  the Division cf
Environmental Protection.™

On page g, subsection 8.2, after the words "refresher
training course" by inserting the phrase "or complete the
salf-study coursa."

On page 8 at subsection 10.1 by striking out the
phrase "a cessation order agdjor take other action as
provided in West Virginia Ccde 22~3-16. and 17" and the
phrase "the provisions of West Virginia Code 22-3-1 et
seg., rules promulgated under that article, or".

Oon page 9, subsection 11.1, by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "11.1l. Suspension - Upon service of a
written notice of viclation by the Director to a certified
blaster, the Director may suspend his or her certification.
Prior to the issuance of such an order, the certified
blaster shall be granted a hearing before the Director to
shew cause why his or her certification should not be
suspended. "

- On page %, subsection 11.2, by striking out the phrase
"or cessation corder" in the first sentence.
On page 9, Section 12, by siriking out the phrase

"caessation order?,

iz
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(r) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

I
nine, article three, chapter twenty-two, of this ccde,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixth
day of January, one thousand nine hundred ninety-five,
relating to the division of environmental protection krules
and regulations relating to abandoned mine lands and
reclamation, 38 CSR 2D), are authorized.

(s) The Legislature hereby authorizes and directs the
division of environmental protection to promulgate the
legislative rules filed in the state register on February,
geventh, one theousand nine hundred ninety-five, autheorized

_under  the authority of section five, article twenty,

chapter sixteen, of this code, relating tc the division of

environmental protection (prevention and control of

~particulate air pollution from combusticn of fuel in
indirect heat exchangers, 45 CSR 2), effective the first
day of May, one thousand nine hundred ninety-five, with the
amendments set forth below:

On page elight, section 3.4(e) after the word "“operated" by

adding the words "at normal operating locads";
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aAnd,

OCn page thirteen, secticon $.4 by sgtriking the words
"monthly or*, and, following the words "guarterly basis" by
striking the word "as"; and by inserting the words Junless
otherwise" following the words "quarterly basis®.

and,

On page thirteen, by creating a new section, designated
section ¥45.2.10. Varilances.

10.1. In the event of an unavoidable shortage cf fuel
having characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standards set
forth in section 3 or any emergency situation or condition
creating a threat to public safety or welfare, the Director
may grant an exception to the otherwise applicable visibkble
emission standards for a periocd not to exceed fifteen (15)
days, provided that visible emission; during the exception
pericd do not exceed a maximum six (8) minute average of
thirty (30) percent and that a reasonablerdemonstration is
made ky the owner or operateor that the emission standards
under section 4 of this rule will not be exceeded during
the axemption period.® _

10.2. In the event a fuiel burning unit emploving a
flue gas desulphurization system must by-pass such system

because of necessary plannei or unplanned maintenance,

}a
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visible emissions may not exceed twenty percent (20%)
opacity during such period of maintenance. The Director
may require  advance notice of necessary planned
maintenance, including a description of the ﬁecesgity of
the maintenance activity and its expected duration and may
limit the duration of the variance or the amount of the
excesé opacity exception herein allowed. The Director
shall be notified of unplanned maintenance and may limit
the duraticn of the variance or the amount of excess
opaclty exception allowed during unplanned maintenance.
aAnd, by renumbering subsequent sections.
.. () The legislapiye rules filed in the state register

on the nineteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article three, chapter twentv=two, cof this code,

relating to the division of environmental profection
{surface mining and reclamation regulations, 38 CSR 2), are
authorized "with the amendments set forth below"

On pages 2 and 3, by striking oﬁt subsections 1.6, 1.7
and 1.8 in their entirety;

On page 6, by inserting a new subsecticn 2.20, to read
as follows, and renumbering subseguent subsections;

"Chemical Treatment means - the treatment of water

from a surface c¢oal mining operation wusing chenical
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reagents such as but net limited to scdium hydroxide,
calcium carbonate, or anhydrous ammonia for purposes of
meeting applicable state and federal effluent limitations.
Chemical +*treatment does not include passive treatment
systems such as but not limitedr te limestone drains,
wetlands, alkaline addition, application of flyash,
agricultural lime, or injection of flyash, limestone, or
other minerals into underground coal operations."

On page 16, section 2, by striking out subsecticn 2.92
and renumbering the subseguent subsecticons.

"On page 25, by striking the second paragraph of
subsection 3.1 (0} and inserting in ligg therecf a new
second paragraph 3.1 of subksecticn 3.1 (0), toc read as
follows: "Any permit application which references an
approved centralized ownership and contreocl f£file may be
determined to be complete and accurate for the purposes of
this subsection. Each centra1i29670wnership and control
file shall at a minimum:"

On page 63, by striking out subsection 3.25 (e}.

On page 63, by striking out the first sentence in
subsection 3.26, and inserting 'in lieu thereof the
following:

"(a) All changes including name changes, replacements,

and additions to the ownership or control data relative to

1§
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a permittee or assignee who will functicn as an operator
pursuant to the provisions of paragraph (c) of subsection
3.25 of this rule shall be reported to the Director."

On page 64, after subsection 3.26 (a) (5) by inéerting
2 new subsection 3.26 (a) (6) to read as follows:

"(g) In the event that a permittee or operator has
incurred neo changes 1in 1ts ownership and contrel
information and therefore has not been obligated to file
a repert within any consecutive twelve-month peried, that
permittee or operator is reguired to notify the Director in
writing that no changes to the information regquired by
paragraphs (b), (¢), (d) and (i) of subsection 3.1 of this
rule have occurred."

On page 64, by striking out subsection 3.27 (a) and
inserting in lieu thereof the following:

"(a) All active surface mining operations shall be
subject to the renewal requirements and provisions for
issuance of a renewal discussed in Secéion i9 of the Act:
Provided, That the Director may walive the reguirement for
renewal if the permitiee certifies in writing that all coal
extraction is completed, that all backfilling and regrading
will be completed within sixty (60) days prior to the
expiration date of the permit, and that an appliication for

Phase I bond release will be filed prior to the expiration

17




10

11

12

i3

14

15

is

17

18

19

20

21

22

23

24

date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (60) days prior to
the expiration date of the permit will nullify the waiver.

Those operations which have been granted ir;active
status in accordance with subsection 14.11 of this rule
shall alsc ke subject to the renewal regquirements of
Section 19 of the Act.

Applications for vrenewal shall be filed on forms
provided by the Director and shall contain at a minimum the
following information:®

On page 79, by striking out subsection 3.32 (i) and
renumbering the remaining subsecticns.- _

On page 80, subsection 3.34 (b) after the word
"eriteria® by inserting the words "paragraph (b) of
subsecticn 3.32 of this section;

Oon page 80, by strikiﬁg out subsection 3.34 (b) (3}
and substituting therefor a new su@section 3.34 (b) (3), to
read as follows: "({3) The permittee was 7linked‘-tor a
vieclation, penalty or fee through ownership or control,
under the vwvieclation review criteria, paragraph (b) of

subsecticn 3.32 of tgis_section at the

time the permit was
issued and an ownership or control 1link between the
permittee and the person responsible for the viclation,

penalty or fee still exists, =r when the link wazs severed
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the permittee continues to be responsible for the
violation, penalty or fee.!

. .On page 82, by striking out subsection 3.34 (g) and
substituting therefor a new subparagraprh (g) to r%ad as
follows: 7

"(g) For purposes of this subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant teo paragraphs (a) or (c), subsection 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule.'"

On page 86, at the end of subsection 4.4, by adding
the following sentence: "Prospecting rcads are to be

designed, constructed, maintained, and reclaimed in

~accordance with the provisicns of subsecticn 13.6 of this

rule."

Oon page 88, by inserting a new subsection 4.7 (a) (1)
to read as follows: (1) Minimize downstream sedimentation
and fleoding and renumbering the remaining subsections.

On page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a
change from the design standards or constructicn

reguirements approved in the permit, such changes will be
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documented in as-buiit plans and submitted for approval to
the Director as a permit revision.”

On Page 148, section 11.% (a) in the underscored
language, after the word, "completed" by insertiﬁg the
words "or nearly completed". B

On Page 223, by striking out subsectiocon 14.14 (g) (8)
and inserting in lieu thereof .a new subsection 14.14 ()
(8), to read as fclliows!i "({8) Surface water runcff freom
areas above and adjacent to the fill shall be diverted into
properly designed and constructed stabilized dive;sion
channels which have been designed using bhest current
technology to safely pass the peak runcoff from a 100 vyear,
24-hour precipitation event. The channel shall be designed
and constructed tc ensure stability of the f£ill, control
erosion, and minimize water.infiltration intec the £ill."

On Page 232, by inserting a new subsecticn, designated
subsecticn 14.19 {d) to read as fecllows: "(d) Timber from
clearing and grubbing operations may be wind-rowed below
the projected toe of the outslope in a manner that will
provide shelter and habitat for game and non-game wildlife
and provide for enhanced sediment cﬁntrol. These materials
may not be placed in natural water courses or where they
will be covered by spoil naterial at the toe of the

outslope. The wind-rows must be of relatively uniform
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height and width and must be more or less evenly
distributed aleong the lower rzaches and within thé permit
area."

On Page 240, subsection 17.1, in the first senkence,
after the words "mining and reclamation," by striking out

the remainder of the paragraph and substituting therefor

"the following: "recquired by the Act and these Rules,

including the engineering analyses and designs; the

development qf cross-section maps and plans; the geoclogic

drilling and statement of resﬁltsrof tést_borings and core
samplings; preblast . surveys; the collection = ©of
site-specific rescurce infermation and production of
protection and enhancement plans for fish and wildlife
habitats and other environmental values; and the collection
of archaeological and historical information; and any other
archaeological and historicai,information regquired by the
federal department of the intericr and the preparation of
plans that may be necessitated thereby; and the director
shall provide or assume the cost of training coal operators
that meet the gualifications concerning the preparation of
permit applications and compliance with the rﬁegulatory
program, and shall ensure that qualified éoal operators are
aware of the assistance available under this section.

- On Page 240, suksection 17.1, after the first
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paragraph by inserting a new paragraph, teo read as follows:
"The Director will develop a procedure for the interstate
coordination and exchange of information colledted under
the Small Operators Assistance Program.® ‘

On Page 241, by striking out subsection 17.4 in its
entirety and subkstituting therefor the following: "17.4
Reguest for Assistance. Each applicant reguesting
assistance shall provide information on forms provided by
the director in an application that shall be clear and
concise and shall be provided in z format prescribed by the
Directecr and/or a format reguired by the Federal Office of
Surface Mining Reclamation and Enforcement."

. On Page 249, subsection 17.7 (é) (4), after the words
"twelve {12) month period” by striking the remainder of the
gentence and inserting in lieu thereocf <the words
"immediately following permit issuance.”

On page 273, subsection 20.6 (a), after the word
"first" by striking out the words "thirty (30)" and
inserting in lieu thereof the word "fifteen".

On page 273, subsection 20.6 {c), after the words
"date of the" by striking ocut the words "Assessment Officer
receiving the
finding specified in paragraph (a) of this subsection." and

inserting in lieu thereof the words “issuance of a notice
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Oon page 274, subséction 20.6 (di,'by striking out the
first sentence, and inserting in lieu +therecf the
following: “The time and place of an informal assessment
conference shall . be posted--at the Department of
Environmental Protection Office neareét to the coperation.

{(u) The legislative rules filed in the state register

on_the twenty~third day of November, one thousand nine

hundred ninety-four, authorized- under the authority of
section eight, article e;eﬁén, chapter twenty, of this

code, modified by the division of environmental vrotection

to meet the objections of the legislative rule-making

review committee and refiled in the state register on the

twentieth day of December, one thousand nine hundred

ninetv-five, relating to the division of environmental

protection {waste tire management, 47 C38R 38G), are

authorized.

¥OTE: The purpose of this bill is to authorize the
Division of Environmental Protection to promulgate
legislative rules relating to waste tire management.

Strike-throughs indicate language that would be

stricken from the present law, and underscoring indicates
new language that would be added.
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(By Delegates Douglas. Gallagher, Faircloth» Compton.
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R

Linch and Riggs S }
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(introduced ~ January 29, 1956 2 r

Committee on the Judiciary I— .)= _
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A BILL to amend and reenact sectlon one,-aétidiéuthréé;
chapter sixty-four of the code of Weét virginia, one

thousand nine hundred thlrty one, as ameﬁded, relating

ko authorLZLng the divisien of env1ronmental

- pretectien te promulgate 1eglslative ruleé relating to

- _waste tire management.

Be it enacted bv the Leqlslature of West Virginia:

‘That section one, artlcle three, chapter 51xty -four of

the code of West virginia, one thousand nine hundred
thirty-one, &as amended, be amended and reenacted, tO read

as follows:
ARTICLE 3. AUTHORIZBTION FOR BUREAU OF ENVIRONMENT

__TO PROMULGATE LEGISLBTIVE RULES.

§64-3-1. Division of envmronmental protectlon.

(a) Theﬁlegislatlve rules flled in the state reglster
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on the twelfth day of August, oneu}hpusand nine hundred
ninety-four, authorized under the authority of-_ééctjgg
o), i iv chapt tw f“- v of t

modified by the division of enviﬁohmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the stéte- register on the
twenty~third day of November, one'thpusand nine hundred
ninety-four, relating to the division of environmental
protect;oh }(requirements for detérmining conformity of
general federal acticns to rapplicable air quality
implementation plans {general confofmity}, 4% CéR 35), are
autheorized.

(b)) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, autherized undeyr the authority of sectien

ticle

modified by the division of environmental protection to
meet the objections of the legisl&tive rule-making review
committee and refiled in the state register on the
twenty-third day ofrﬁovémbéf, oﬂe'thousand nine hundred
ninety-four, relating to the division of environmental
protection {emission standards for hézardous air pollﬁtants
pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.

(c) The legislative rules filed in the state re§ister
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority o¢f section

five, article twenty, chavter sixteen, of this code,

i
medified by the division of environmental protection to

meet the cbjections pf_th§mlegislative rule-making review
committee and refiled in the sééte- regiétef on- the
twenty-third day of November, one theousand nine hundred
ninety-four, relating to the division éf environméntal
protection (standards of performance for new stationary
sources, 45 CSR 18), are authorized with the amendment set
forth below:

.."on page twe, section 4, subsection 4.1, subdivision
4.1.1, by striking out ’Part 60.195(b)’ and inserting in
lieu thereof ‘Part s0.194(4)7;

..-On page two, section 4, subsection 4.1., subdivision
4,.1.k, by striking_oqt_'Pa;t 60.335{a) (1) (i)’ and inserting
in lieu thereof ’Part 60.335(f) (1)'; - '

Ang,
On page twe, secticn 4, after subdivision ‘k’, by
inserting a new subdivision to regdias follows:

‘1. Part 60.335(Ff)(1).’"

(d) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, autherized under the autherity of section
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four, article five, chapter twenfv~twg, of this code,
modified by the division of enviroﬁméﬂfal prectecticn to
meet the objections of the iegislative rule-making reﬁiew
committee and refiled in the ségte ragister on  the
niﬁeteenth day of December, one _thousand nine hundred
ninety~four, relating to the division of environmental

protection {permits for construction and major modification

of major staticnary sources of alr pollution for the
prevention of significant deterioraticn, 45 CSR 14), are

authorized.

(e) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of Sectign
four, article five, chapter twentﬁtho[ of this code,
modified by the division of eﬁvironmental prqtection to
meet the okjections of the legislaﬁiﬁe rule-~making review
committee and refiled in the state register on the
twenty-third day of November, one'théusand nine hundred
ninety-four, relating to the division of environmental
protection (reguirements fof detéfﬁiningr conformity of
transportation plans, programs and projects developed,
funded or approved under title 25 U.5.C. or the federal

transit act, to applicable air quality implementation

plans,” 4% CSR 36), are authorized.
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(£} The legislative rules filed iIn the state register
on the twelfth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section

i t
four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to

meet the ijections_q? the legislative rule-making review
committee and refiled in the staﬁe reéister on the-twenty-
ninth day o©of December, one thousand nine hundred
ninety-four, re;ating ;o the division of environmental
protection (to prevent and controi ;ir @oiiuﬁion-fromrthe
operation of coal preparatlon plants and coal handllng
operations, 45 CSR 5), are authorlzed.

... {g) The legislative rules filed in the state register

on the thirteenth day of September, one thousand nine

hundred ninety-four, autherized under the authority of

secticn four, article five chapter twenty-two, of this

code, modified by the lelSlon of env;ronmental protection

T N ek 4 e e

to meet the objectxons of the leglslatlve rule-maklng

review committee and reflled 1n the state reglster 6n the
twelfth day of January, one thousand nine hundred
ninety~five, relating to the division of envircnmental.
protection (to prevent and control air poiluticn from
hazardous waste treatment, storage or disposal facilities,

4% CSR 25), are authorized.
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(h) The legisiative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

modified by the division of environmentél protection to
neet the objections ¢f the legislative rule-making review
committee and refiled in the state ‘register on the
twenty-~third day of November, one thousand nine hundred
ninety~four, relating to the division of environmental
protection {acid rain provisions and permits, 45 CSR 33},
are authorized. :

{i} The legislative rules filed-in the state register

on the twelfth day of August, one thousand nine hundred

ninety~-four, authorized under the authority of section two,

article one, ghapter twenty-two, of this code, modified by

the division of environmental ?rotection to meet the
objections of the legislative rule-making review committee

and refiled in the state register on the twenty-third day

hundred mninety-four,

cf November, cne thousand nine

relating to the division of environmental protection
(emission standards for hazardous air pollutants pursuant

to 40 CFR Part 61, 45 CSR 15), are authorized.

on the twelfth day of August, one thousand nine hundred
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ninety-four, authori under the authority of sectjion

four, article five, chapter twentv-two, of this code,

modified by the division of;environmental protection to
meet the objections of the legislative rulé—makinq‘review
committee and re?iled in the state register on the
twenty-third day of“NPV?mbgr,rdﬁe thouséhd nine hundred
ninety—~four, relating to the “dgvision _of énﬁifohmental
protection (provisions for determination of compliance with

air guality management rules, 45 CSR 38), are authorized.

{kQ,Theﬁlggiglag}ye rules filed in the state regiéter"_

on the twelfth day of August, one thousand nine huﬁdfédr

ninety-four, authorized under the auvutheority of section

five, article ftwenty, chapter sixteen, of this code,

modified by the division of environmental profébﬁibﬁ to

meet the objeptipp§_9f

the 1egiélative rule-making review
committee and refiled in the sﬁaﬁé '£égiééé£7 on the
twenty-third day of November, éﬁe thousand nine hundred
ninety-four, relating to the division of environmental
protection (to prevent and control air pollution from
combustion of refuse, 45 CSR 6), are authorized.

(L)_Tne_;eqisl§giggh§ules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article fourteen, chapter twenty-two, of this code,

7
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modified by the division of environmental protection to
meet the objections of the legislatfve iule—making review
committee and refiled in the state fégister oen the fourth
day of January, cne thousand nine hundred ninetf—five,
relating to the division of envifénﬁénﬁéirﬁggtééfioh (dam
safety, 47 CSR 34), are authorized with the amendments set
forth below: 7

On page 9, section §47-3443, by striking out
3.8.2.c.A, and substituting tﬁeréfor the following:

"3.5.2.c.A. An impoundment exceeding forty (40) feet
in height or four hundred (400) acfe;fééf stofage vblume
shall not be classified as a Class 3 dam.”

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

__"The design precipitation for a Class 3 dam may be
reduced based on Risk Assessmentﬁpursuant to paragraph
3.5.4 of this rule, but in no case to less than a PI1CO
rainfall ¢f six (6) houré in duration;“

On page 40, section §47-34-13, by striking out section
13.2 and substitutingrtherefqr the following:

_"Performance Requirements - All dams completed before
iirements - Al cans completed befo

July 1, 1873, shall meet the applicable design requirements

cf Secticn 7 of this rule. Those dans which do not meet

the applicable design requirement Gf Section 7 of this rule

8
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shall be modified, breached, removed, or properly abandoned
pursuant to the provisions of this rule. In developing the
required plans, specifications, and documentation necessary
te bring the structure into conformity with sectio% 7 of
this rule, the design engineer may consider in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be precisely known.
Existing construction deocumentation and the historical
performance of the structure including documented storms
and spillway flows may be considered by the engineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, specifications, and
documentation submitted by the engineer, ﬁhe Director may

issue a certificate of approval.®

© (m)_The legislative rules filed in the state register

on the fifteenth day of August, one thousand ﬁine hundred

ninety-four, authorized under %the authority of section

£ifteen, article one, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh

day of January, one thousand nine hundred ninety-five,

relating te¢ the division of environmental protection
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(regulations governing envir¢nménta1 laboratories
certification and standards of performance, 45 Csﬁ jé),raré
authorized.

{n) The legislative rules filed in the state'régister
on the twenty-eighth day of February, one thousand nine
hundred ninety-four, thorized wunder the autheority o

section three, article two, chapter twentv-two-¢, of this

code, modified by the division of environmental protection

—————— e 3

to meet the objections of the legislative rule-making
review committee and refiled in the state register on the

twenty-eighth day of July, one thousand nine hundred

ninety-four, relating to the &ivision ;f ‘environmental
protection (state water poliutibn"ébﬁtfcl revolﬁing-fund
program, 47 CSR 31), are authorized.

{0} The 1égislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six.

article seventeen, chapter twenty-two, of this ccde,

relating to the division of en&irénﬁentél protection

(underground storage ténks, 47 CSR 36), are authorized.
_{(p) The legislative rules fii;é ih the sﬁate-fééistér

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section gix,

article eightesn, chapter twenfvltwo, of this code,

10
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modified by the division of environmental protection to
meet the cbjections of the legislative rule-making review
committes and refiled in the state register on the
thirteenth day of January, oné_ thousand nine ﬂundred
ninety-five, relating to the division of environmental
protection (hazardous waste managementrreguiaticns, 47 CSR
35), are authorized. | i -

{g) The legislative rules filed in the state register
on the twenty-second day cf July, cne thcocusand nine hundred

ninety-four, authorized under the authority of section

four, articie three, chapter twenty-two, of this code,

modified by the division of environmentai protecticn to
neat the objections of the legi;lative rule-making review
committee and refiled in éh;- séégg -;eéistef on the
twenty-ninth day of Aaugust, one thousand nine hundred
ninety-four, relating to the’ diﬁision- of environmental
protection (standards for certificaticn of blasters-surface
coal mines, 38 CSR 2C), are authorized with the amendments
set forth below: 7

_. On page 4, pect;qn 38.2C.4, after the words "“"Fornm

MR-30-TR." by inserting a second paragraph %to read as

follows:
"In lieu of completing the training progran, the
applicant for ceriificaticn or re-certification may
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complete a self-study course using fh@,study guide and
other materials available from ‘the Division of
Environmental Protection.”™

on page 8, subsection 8.2, after the words "ref%esher
training course® by inserting the phrase or complete the
self-study coursea." .

On page 8 at subsection 10.1.7by- striking out the
phrase "a cessation order and/or take other action as
provided in West Virginia Code 22-3—16 and 17" and the
phrase "the provisions of West “Virginia Code 22-3-1 et
seqg., rules pronmulgated under that ayticle, ore,

On page 9, subsection 11.1, -5y striking out the
subsection and inserting in lieu thersof a new subsection
to read as follows: "11.1. Suspension -~ Upon sérvice of a
written notice of vieclatien by the ﬁirector to a certified
blaster, the Director may suspend hié-or her certification.
Pricr to the issuance of such an order, the certified
blaster shall be granted a hearing Fefore the Director to
show cause why his or her certification shoﬁld not be
suspended.n

on page 9, subsection 11.2, by striking out the phrase
"or cessation order" in the first sénﬁenca-

On page 9, Section 12, by sfriking out the rphrase

"cegsation order".
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—_ () The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

nine, article three, chapter twenty-two, of this‘code.
modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state reéisief on the sixth
day of January, one thousand nine hundred ninety-five,
relating to the division oﬁwenvironmenfal proteétion {rules

and regulations relating te abandoned mnine lands and

reclamation, 38 CSR 2D), are authorized.

Ls),Ehgwpggiq}ggg;gﬂggngy authorizes and directs the

division of environmental protection to promulgate the

legislative rules filed in the state register on February,

seventh, one thousand nine hundred ninety-five, authecrized

under the authority of section five, article twenty,

chapter sixteen, of this code, relating to the division of

environmental vrotection (prevention and control of
particulate air pollution from combustion of fuel in
indirect heat exchangers, 45 CSR 2), effective the first

day of May, one thousand nine hundred ninety-five, with the

amendments set forth below:
On page eight, section 3.4(e} after the word "operated" by

adding the words "at normal operating loads";
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and,

Oon page thirteen, section 9.4 by- étriking the words
"monthly cor", and, following the wordé "quarterly basié" by
strikXing the word "as"; and by insefting'the words "hnless
otherwise" following the words "guarterly basis".

aAnd, |

On page thirteen, by creating a new section, designated

section "45.2.10. Varianées.

10.1. In the event of an unavoidable shortage cf fuel

having characteristics or specifications necessary f;rré
fuel burning unit to comply with thé_opacity standards set
forth in section 3 or any emergency situation cor condition
creating a threat Lo public safety cr welfare, the Director
may grant an exception to the other?ise applicable visible
emission standards for a period_not'to exceed fifteen {185)
days, provided that visible emissions during the exception
period do not exceed a maximum six (8) miﬁﬁte average of
thirty (30} percent and that a fea;;ﬁaﬁi; dem&ﬁééraﬁion is
made by the owner or operator that the emission standards
under section 4 of this rule will not be exceeded during
the exemption period." |
10.2. In the event a fuel burninq unit emplofing a

flue gas desulphurization system must by-pass such system

because of necessary planned ‘or unplanned maintenance,
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visible emissions may not exceed twenty percent (20%)
opacity during such period of maintenance. The Director

may reguire advance notice of necessary planned

maintenance, including a description of tﬁé héééééaty of
the maintenance activity and its expected duration and may
limit the duration of the variance or the amount of the
excess opacity exception hereiﬁ ailégea. Thé Director
shall be notified of unplanned maintenance and may limit
the duration of the variance or the amount of excess
opacity exception allowed during unplanﬁed maintenance.

and, by renumbering subseguent sections.

(t) The legislative rules filed in the state register
on the nineteenﬁh day of ARugust, one thousand nine hundred

ninety-four, autheorized under the autheority o9f section

four, "article three, chapter twenty-two, of this code,

relating to the division of environméntali protection
{(surface mining and reclamation regulatidns,rss CSR 2), are
authorized "with the amendments set forth below"

. ... On pages 2 and 3, by striking out subsections 1.6, 1.7
and 1.8 in their entirety;

_._.On page 6, by inserting a new subsection 2.20, tec read

as follows, and renumbering subsequent subsecticns;

"Chemical Treatment means - the treatment of water

from a surface coal mining operation wusing chemical
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reagents such as but not limited to scdium hydroxide,
calcium carbenate, or anhydrousrammbnia for purposes of
meeting applicakle state and federal effluent limitaticns.
Chemical treatment does not incliude passive tréatment
systems such as but not limited to limestone drains,
wetlands, alkaline addition, appiication of flyash,
agricultural lime, or injection-of flyésh, limestone, or
other minerals into underground éoal operations.”

On page 16, section 2, by sfrikihg out subsection 2.92
and renumbering the subsequent subséctions. -

On page 25, by striking the second paragraph of
subsection 2.1 (o) and inserting in lieu thereof a new
second paragré%h 3.1 of subsection 3.1 (o), tec read as
follows: "Any permit application which references an
approved cenﬁféii;QEVOWnership and control file may be

determined to be complete and aécuraie for the pﬁrpoées of

this subsection. Each centralized ownership and control

file shall at a minimum:"

_Cn page 63, by striking out subsection 3.25 (e).

On page 63, by striking out the first sentence in
subsection 3.26, and inserting in 1lieu thereof the

following:

"{a) All changes ;ng}pqépg name changes, replacenents,

and additions to the ownership or control data relative to

16
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a permittee or assignee whe will function as an operator
pursuant to the provisions of paragraph {c) of subsection
3.25 of thig rule shall be reported to the Directeor.n®

On page 64, after subsection 3.26 (a) (5) by in;erting
2 n&w subsection 3.26 (a) (6) to read as follows:

"(6) In the evaptrth?tré permittee or operator has
incurred no <changes in it?, OWnershiprmand céntrol
information and therefore has not besn obiigéééd to-file
a report within any cecnsecutive twelve-month period, that
permittee or operator is reguired %o notify the Director in
writing that no changes to the information required by
paragraphs (b), (c), (d) and (i1} of subsection 3.1 of this
rule have occurred.” .

. _0On _page 64, by striking ocut subsection 3.27 (a) and

inserting in lieu thereof the following:

~"(a) all active surface mining cperations shall be

subject to the renewal reguirements and provisions for

issuance of a renewal discussed in Section 19 of the Act:

Frovided, That the Director may waive the requirement for

renewal i1f the permittee certifies in writing that all cecal
extraction is completed, that all backfilling and regrading
will ke completed within sixty (60) days prior to the
expiration date of the permit, and that an application for

Phase I bond release will be filed prior to the expiraticn
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date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (60) days prior to
the expiraticn date cf the permit will nullify the waiver.

Those operations which have k»reen granted iﬁactive
status in accordance with subsection 14.11 of this rule
shall also be subject to the renewal requirements of
Section 19 of the act. ‘

applications for renewal shall be filed on forms
proevided by the Director and shall cénﬁaih at a minimum the
following information:®

_QOn page 79, by striking out subsection 3.32 (i) and
renumbering the remaining subseCtioﬁs.

On page 80, subsection 3.34 (b} after the word
Heriteria by inserting the words "caragraph (b} of
subsection 3.32 cof this section'; ' 7

On page 80, by striking out subée&tion 3.34 (b) ({3)
and substituting therafor a new éﬁbéédinn 3.34 (b) (3), to
read as follows: "(3) The permittee was 1inked to a
violation, penalty or fee through ownership or control,
under the viclaticon review criteiia, paragraph (b) of
subsection 3.32 of this section at the time the permit was
issued and an ownership or control 1link between the
permittee and the person respcnsiblé for the wiolatiocn,

penalty or fee still exists, or when the link was severed
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the  permittee continues to be respensible for the
violation, penalty or fee.,™

On page 82, by striking out subsection 3.24 (g) and
substituting therefor a new subparagraph (g) to r;ad as
follows: e e WDl LTI

"(g) For purposes of this subsecticn, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant to paragraphs (a) or (c), subsection 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule.n®

on page Bé&, at the end of subsection 4.4, by adding
the focllowing sentence:  "Prospecting roads are to be
designed, constructed, mééntained, and reclaimed in

accordance with the provisions of subszection 13.6 of this

rale.”

on page 88, by }nserting a new subsection 4.7 (a) fl)
to read as follows: (1) Minimize downstream sedimentation
and flecoding andé renumbering the remaining subsections.

On page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a
change from the design standards or . construction

requirements approved in the permit, such changes will be

1s . .
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decunented in as-built plans and submitted for approval to
the Director as a permit revisicn.™

On Page 148, section 11.6€ (a} in the underscored
language, after the word, "completed" by insertiﬁg the
words "er nearly completed™, |

on Page 223, by striking out sﬁbsection 14.14 (g) (8)
and inserting in lieu therecf a néﬁ subsectlion 14.314 (g)
(8), to read as follows: n(8) surface water runcff from
areas above and adjacent to tﬁe £ill shall be diverted into
properly designed and éonstructed "stﬁbilized diversion
channels which have been designed using best current
technology to safely pass the peak runoff from a 100 year,
24-hour precipitation event. The channel shall be designed
and constructed to ensure stability‘of the £ill, control
erosion, and minimize water infiltration intc the fiil.™

On Page 232, by inserting a ne;%subsecticn, designated
subsection 14.19 (d) to read as follows: T"(d) Timber from
clearing and grubbing operations may be wind-rowed below
the projected toe of the‘outslope‘in a manner that will
provide shelter and habitat for game and noh—game wildlife
and provide for enhanced sediment control. These materials
may not be placed in naﬁural water courses or where they
will be covered by spoil material at the toe of the

cutslope. The wind-rows must be of relatively uniform
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height and width and must be more -or less evenly
distributed along the lower reaches and within the permit
area." _

Oon Page 240, subsection 17.1, in the first seﬁtencé,
after the words "mining and reclamation,” by striking out
the remainder of the paragraph and substituting therefor
the following: "reguired by the Act and fhese Rules,
including the engineering analyses and designs; the
development of cross-section maps and plans; the geolegic

drilling and statement of results of test borings and core

samplings; preblast surveys; the cellection of

site-specific resource informatien and producticn of
protection and enhancement plans for fish and wildlife
nabitats and other environmental values; and the collection
of archaeological and historical infprmatiop; and any cother
archaeological-and historical information reéuired by the
federal department of the interior and the preparation of
plans that may ke necessitated thereby; and the director
shall provide or assume the cost of training coal cperators
that meet the‘qualifications concerning the preparation of
permit applications and compliénce with the regulatary
program, and shall ensure that gqualified coal operators are
awdlte of the assistance availlahle under this section.

On Page 240, subsection 17.1, after the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a procedure for the interstate
coordination and exchange of information collected under

4

the Small Operators Assistanse Program."

On Page 241, by strikigé out sﬁbsectigg 17.4 in its
entirety and substituting therefor the following: H17.4
Reguest for Assistance. Each applicant requesfing
assistance shall provide informaticon on forms provided by
the director in an application that shall be clear and
concise and shall be provided in a fdgmat prescribed by the
Director and/or a format reguired byrthé Federal Office of
Surface Mining Reclamation and Enforcement."

On Page 243, subsection 17.7 (éj {4), after the words
Ttwelve (12) month period" by striking‘the remainder of the
sentence and inserting in lieu thereof the words
"immediately fcllowing permit issuﬁnﬁe."

on page 273, subsection 20.6 (a), after the word
"first® by striking out the woras “thirty' (30¥" and
inserting in lieu théreﬁf the word Wfifteen".

On page 273, subsection 20.6 {c), after the words
"date of the" by striking out the wofds "Assessment Cfficer
receiving the
finding specified in paragraph (a) of this subsection.” and

inserting in lieu thereof the words "issuance of a notice
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or order“}

On page 274, subsection 20.6 (d), by striking out the
first sentence, and inserting in 1lieu thereof the
fcllowing: "The time and place of an informal assessment
conference shall ke posted at the Department of
Environmental Prctecticn Office nearest to the operation.

fu) The ledgislative rules filed in the state register

on the twenty-third day of November, one thousand nine

hundred ninety-four, authorized under the authority of

section eicht, article eleven., chapter twenty, of this

code, modified by the division of environmental protection

to meet the obijections of %he legislative rule-making

review committee and refiled in the state register on the

twentieth day of Degember, one thousand nine hundred

ninetyv=-five, relating to the division of environmental

protection (waste tire management, 47 CSR 38G), are

avthorized.

NOTE: The purpose of this bill is to authorize the
Division of Environmental Protecticn "to promulgate
legislative rules relating to waste tire management.

. Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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