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BRIEFING DOCUMENT: WASTE TIRE MANAGEMENT RULE

A. AUTHORITY: W. Va. Code, 22,1-3., 22-1-3a., 20-11-8(c)

B. SCOPE: This legislative rule established requirement for
any facility that stores, processes or recycles
solid waste pursuant to W. Va. Code cChapter 22
article 25. This rule applies to any person who
owns cor operates a scolid waste facility with a waste
tire meonofill or who 1s responsible for the
processing, recycling, or storing of waste tires.

c. JUSTIFICATION: This rule ig mades necessary by the pending ban upon
the disposal of waste tires in West virginia, and
also to regquire that tires that are processed and
stored, are managed in a manner that is conducive to
the protection of public health and the environment.

D. CSR CITE: Title 47, series 238G

E. FEDERAL CITE: None

F. TIME SCHEDULE:

Filing with the Secretary of State October 5, 1594

Public Comment/Hearing Period November 10, 1984

Filing with Legislative Rule
Making Review Committee November 23, 1594

Rule should be implement by . _, June 1, 1955

Prepared By:
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Richard P. Ccoke, Assistant chief
Solid Waste Management Section
Office of Waste Management

1356 Hansford street

Charleston, WV 25301
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Approved By:

Authorized By:
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il OF WS TNAER

John M. Ranson SECRETARAGTA; Spanar’

Cabinet Secratary : Deputy Diregtor

October 4, 1984

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE PROFPOSED RULE

The adoption of this rule is made necessary by the pending June 1, 13985
legislative ban on the dispesal of waste tires in West Virginia, and to
regquire that waste tires which are handled, stored, and processed into tire
derived materials are managed in a manner that protects public health and the
environment and is consistent with the WV Waste Tire Program as prepared by
the Solid Waste Management Board.

A waste tire management problem currently exists iIn the state as
evidenced by the large tire piles accounting for approximately 4,650,000
tires reguiring clean-up at numerous sgites, and eliminating the threat of
fire, evirocnmental degradatiocn and eliminating the endangerment teo public
health.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Waste Tire Management Rule

Type of Rule: _§__Legislative ___ Interpretive _  Procedural

Agency Division of Environmental Protection, Waier Resources/Waste Management
Address 1356 Hansford Street

Charleston, West Virginia 25301

1., Effect of Proposed Rule

) ANNUAL FISCAL YEAR
INCREASE DECHEASE CURRENT T THRREAFTER
ESTIMATED TOTAL $ $ s 4 $
COST
PERSONAL SERVICES 112,552 _0 112,552 1115 000
CURRENT EXPENSE 60,000 0 60,000 GQ, 000
REPAIRS &
ALTERNATIONS
EQUIPMENT 15,600 0 15,600 15,600
OTHER TOTAL 188,152 0 188,152 | 190,600
2. Explanation of above estimates: ] iax aquditor - $25,000; 1 tax data

entry clerk - $16,200; 1 SWMS envirommental resource specialist III - $36,852; 1
PPOD program manager - $36,500; office supplies and equipment -~ $20,000 ea. for tax,
SWMS ond PPOD; 2 leased vehicles, 1 ea. for SWMS and PPOD - $15,600. Majority of

funding will be used to clean up illegal cpen dump tirepiles and/or contract for
their removal.

3. Objectives of these rules: Sengte Bill 1021 passed by the legislature
required in Chapter 20-11-8(c) that the Division of Envirommental Protection
promulgate rules to effectively implement and enforce a program to provide for the
proper handling and management of waste tires which includes the remediation of
rumerrous illegal open dump tire piles throughout the state. The $1.50 per waste
tire fee X approximately 1.8 waste tires annually = $2, 700,000 annual revenue for
progiran administration.




Rule Title: Waste Tire Management Rule ber 5 3 39 P4 ro.:
GF&ES}%E& LS
STARYOF Srinfe
4. Explanation of Overall Economic Impact of Proposed Rule.
A, Economic Impact on State Government. At present, approximately

1.8 mitlion waste tires are properly or improperly disposed in W annually. It is
estimated that it will cost at least $1.50 per tire to properly manage waste tires.
It is also estimated that clean-up of the Inwood Tire Pile and Shorty's Tire Pile

will cost approximately 11 million dollars combined, . s o
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

The proposed rule will impact WW tire dealers, tire wholesalers, and automotive
dealers by providing for a waste tire management fee of $£1.50 per new tire,

C. Economic Impact on Citizens/Public at Large.
Most likely increase the retail price for the purchase of a new tire by $1.50 per
tire to provide for the proper management andhandl ing of a waste tire generated from
the sale of a new tire.

Date: \Q\ '5\ 6\\"\ %

|
Signature of Agency Head or Authorized Reprensentative

?\Msm—ma 18




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1356 Hansfeord Street

David C. Callaghan

Gaston Capsnon . - CT -
Govarnar o Charleston, WV 25301-14C1 ] Director
John M. Ranson Ann A. Spaner
Cabinst Sacretary Deputy Director

October 4, 1954

BRIEF SUMMARY OF PROPOSED RULE

Whereas, 1t will be unlawful to deposit tires in a solid waste facility
in West Virginia, effective June 1, 1895, thisg rule provides for the proper
handling and management of waste tires including a permitting procedure and
various requirements for persons whe manage, ceollect, store, transport,
recycle, process or otherwise handle or manage waste tires after June I,
1995. wThis proposed rule has been prepared in conjunction with the "Program
For The Proper Handling OF Waste Tires In West Virginia® which was prepared
by the 8clid Waste Management Beard.
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Cabinet Secratary

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTIONCT 2
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Gaston Caperton Charleston, WV 25301-1401 David C. Callaghan
' ) " OFFISE OF WIST viRginBirecter
John M, Ransen SEGRETARY CF STARBN A. Spaner
’ Deputy Dirsclor
TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTICN
SERTES 388G
PROFPQSED. WASTE TIRE MANAGEMENT RULE
47-38G~1, GENERAL, o
1.1. FPURPFOSE, SCCOPE AND APPLICABILITY.
1.1.1. Purpocse. This rule is intended to meest the reguirements of

Chapter 20, Article 11, Section 8(¢c), as amended. That section directed the
Division of Envirommental Protection teo promulgate rules in accordance with
the Solid Waste Management Board Flan established under Chapter 20, Article
11, Section 8¢b) to preperly handle and manage waste tires.

1.1.2. Scope. This legislative rule establishes requirements for the
proper handling and management of waste tires JiIncluding permitting and
reporting procedures pertaining teo any facility cor activity that generates,
processes, or otherwise reuses or recycles tires by whatever means.

1.1.3. Applicability. This rule applies to any perscn or persens whe
manage, cecllect, store, transport, recycle, process, dispese or otherwise
handles waste tires after June 1, 1855 in the State of West Virginia, except
as provided in secgtion 3.1 of this rule.

I1.2. AUTHORITY: West Virginia Code $22-1-3., §zZ2-1-3a., §20-1i-8¢c).

1.3. LEGISLATIVE . MANDATE: Effective June 1, 1895, it will be unlawful to
depeosit tires in a sollid waste facility Iin West Virginia: Provided, however,
That reascnable and necessary exceptions to such prchikition may be, and
are, included in this rule (West Virginia Code §20-1i=-8{a}).

1.4, FILING DATE: Octoker 5, 1394

1.5. EFFECTIVE DATE: June 1, 1885

1.6, INCORPORATION BY REFERENCE. Whenever state statutes or zrules are

incorporated inte this rule by reference, the reference is to the statute or
rule in effect on the effectlve date of this rule.




1.7. DETERMINATION OF ENVIRONMENTAL PROTECTION ADVISORY COUNCIL. It is not
necessary to make a determination whereas there is no federal counterpart
rule.

1.8. STRINGENCY. Whereas there is no Ffederal ccunterpart rule, this rule
is nec more or nc less stringent.

I.%2. CONSTITUTIONAL TARINGS DETERMINATION. The Director of the Division
of Environmental Protection has determined that this rule will not result a
ccnstitutional taking of real property.

47=38G6-2, DEFINITIONS.

The following definitions specifically apply to this rule and are listed
accordingly. All other definitions unigue to W. Va. Code §22-15-2 and 47
CSR 38 are fully incorperated into this rule by reference.

2.1. . "Access Road” means all roads providing access to a seolid waste
facility from a road that is under federal, state, or local authority, or
internal roads providing access from one portion of the Ffacility to another.

2.2. nautomobile Dealer” means any business engaged in the sale of new
autemobiles, trucks or moterized recreational vehicles in the State of West
Virginia.

2.3. r"Bond" meang any performance bond cr other form of financial assurance
provided by W. Va. Code §22-15-11 and the Solid Waste Management Regulaticns
(47 CSR 38).

2.4. vchief" means the Chief of the Office of Waste Management of the West
Virginia Division of Environmental Protection or  his authorized
representative,

2.5, "Sale and/or Selling" inciudes exchange, ccnsignment, barter, gift,
and offer for sale. Sale and/or selling includes the removal of tires from
a stock of merchandise by a wholesale distributcr, or a retail tire dealer,
for its own use.

2.5. »Shredded Waste Tires” means tires or tire derived material, which has
been processed by shredding to particle siges net greater than 72 square
inches, or approximately 6 inches by 12 inches.

2.6. "Tire” means a round rubber chkject procduced for the purpose of aiding
transportation, and may include the following types of tires; passenger car
tires, light- and heavy-duty truck tires, high speed industrial tires, bus
tires, and special service tires (including military, agricultural,
off-the-rcad, recreational/all terrain vehicle, and slow speed Industrial).

2.7, "Tire Dealer” . means any person or persons engaged in the business of
gelling tires at retail in the State of West Virginia.

2.8. "pire Derived Material*® means any shredded, chipped, crumb rubber or
other such tire material that has been preocessed from a tire, used tire or
waste tire,




2.5. "Used Tire™ means any tire that was originally used for the purposes
defined under vtires", but has sufficient tread 1ife or can be recapped for
marketability to be safely réised for those same purposes.

2.10., T"Vector" means any Jlnsect, rodent, or other organism capable of
directly or indirectly transmitting Jinfecticus diseases or pathogenic
organisms from one perscon to another or from an animal to a person.

2.11. "Waste Tire Chips™ means tires or tire derived materials that have
been reduced to particle sizes not greater than 2 inches by Z inches.

2.12. r"waste Tiren means any tire that was originally used for those
purposes defined under rtirer, or "used tire” and which has been discarded
or is not sultable for 1ts original intended purpose: Provided, That a tire
iz no longer considered to be suitable for its original intended purpose
when it fails to meet the minimum reguirements to pass a West Virginia motor
vehicle safety Iinspection. Used tires located at a commercial recapping
facility or tire dealer for the purpose of being reused or recapped are not
considered to be a waste tire.

2.13. "wWaste Tire Hauler” means any person or persons whe collects waste
tires from a tire dealer or other sources and transports waste tires in this
state, kut shall not Iinclude a perscn or persons who haul waste tires
generated by their own business activity, persons hauling their own tires,
cr where the hauling of waste tlires to a solid waste facility 1s incidental
to business activities and a fee is not charged for the service of hauling.
Provided that: a waste tire hauler must be a Certificated Motor carrier
regulated by the WV Public Service Commission to lawfully transport waste
tires.

2,14, "Waste Tire Monofill"  means an appreoved solid waste facility whers
waste tires are placed for the purpcose cof long term storage for eventual
retrieval for marketing purposes, provided that, they are not mixed with any
cther solid waste.

2.15. "Waste Tire Processing Facility or Activity”  omeans a solid waste
facility or activity who accepts waste tires generated by sources other than
the owner or operator of the facility for procegsing by such means as
cutting, splitting, shredding, gquartering, grinding, etc, or otherwise
breaking down waste tires for the purpose of disposal, reuse, recycling
and/or marketing.

2.15. "Waste Tire Storage” means the temporary contalinment of waste tires
at any facility, property, building, mebile tractor trailer, place of
business, private residence, or by any persen In a manner that does not
constitute solld waste disposal. Provided however, that any waste tires in
excess of cne (I,000) thousand that are stored before or after processing
for a pericd of time in excess of twelve (l12; months, except in a waste tire
monefill or storage cell, shall be deemed unlawful disposal and shall
constitute an open dump.

2.17. vWholesale Distributor" means a person or persons whe distribute tires
to tire dealers in this state or to its own retaill establishments in this
state. o :




47-385~2. WASTE TIRE MANAGEMENT AND PERMITTING REQUIREMENTS.
3.1, APPLICABILITY.

3.1.1. Regulated Facilities and Activities. This rule applies to any
perszon or persons who generate, collect, transpeort, store, process, reuse,
dispose, or otherwise manage waste tires after June 1, 1595, in the State of
West Virginia,

3.1.2., Penalties. Any perscn who willfully or pegligently viclates the
provisions of the "sclid Waste Management Act” chapter 22, Article 15, or
any permit or order issued pursuant teo Article 15 or rule pursuant to 47 CBR
386G is subject to the same crimipal penalties as set forth Iin Chapter 22,
Article 11, Secticn 24.

3.1.3. Reasonable and Necessary Excepticns to Prohibiting Tire Material
from Disposal in Landfills. Reasonable and necessary exceptions to the
prohibition of depcsiting waste tires in a solld waste facility, which will
occur on June 1, 1995 are provided and allowed by Chapter 20, Article 11,
Seccion 8ra). These exceptions include:

3,1.3.a. Waste Tire Monofills. Monofills offer the advantage of
providing a long term storage site for waste tires or tire derived material,
while minimizing the risk of vector attracticn, fire and leachate generation
untili such time that markets are further developed for rsuse and recycling.

3.1.3.b. Alternative Daily Cover, Tire derived material may be
substituted for dailly cover material at sclid waste facilities not to exceed
an application frequency <f two consecutive days: FProvided, however, that
the substitution for daily cover material shall not be exempt from the state
solid waste assessment fee or monthly tonnage limits Imposed on landfills,

3.1.3.¢. Reuse as Select Waste. Tire derived material may be
beneficially reused as a substitute material for the first eight (8) feet of
select solid waste by being placed on the protective cover of the composite
liner system and shall be exempt from the state solid waste assessment fee
and monthly tonnage limit imposed on landfills when beneficially reused for
this purpcse: Provided, however, *that the permittee is required to keep
daily logs and include in the monthly tonnage report the amount (tonnage) of
tire derived material beneficially reused for this purpeose.

3.1.3.d., Exception For Certain Types of Tires: Certain types of
tires are exempt from this rule including the following: tires with a rim
size under twelve (12) inches in diameter, bicycle tires, motorcycle tires,
solid rubber tires, or other certain types of tires as determined by the
chief.

3.2. PERMITS REQUIRED.

3.2.1. Waste Tire Monofill and Waste Tire Processing Facility. A
permit must be obtained from the «chief pricr to the installation,
establishment, comstruction or operaticon of a waste tire moneofill or waste
tire processing facility.




3.2.1.a. Waste [Tire Processing Activity, A permittee of an
approved solid waste facility may apply to the chief for a minor permit
modification to conduct waste tire processing activities at the Ffacility:
Provided, That such activities fully comply with this rule.

3.2.1.b. Waste [Tire Monofill Storage cCell. A permittee of an
approved selid waste facility may apply tc the chief for a minor permit
modification to install and cperate a designated storage cell for the
placement of waste tires and/or tire derived material at the facility:
FProvided, That the designated storage cell is located at least tweo hundred
(200} feet from all solid waste disposal cells and fully comply with this
ruia.

2.2.2. Exceptions to Permits Required, Waste tires or tire derived
material that 1Is used as an alternative or supplemental fuel shall not
reguire a solid waste facility permit or be regulated under this rule:
Provided, That the fagility utilizing such material is permitted and
regulated by the Office of Rir Quality within the Division of Environmental
Protection or other state regulatory agency.

3.2.2.a. Use ©f Waste Tires As A Raw Material Feedstock. A
facility or pilet project which utilizes waste tires as raw material
feedstock in a provess such as pyrolysis, crycgenics, (chemical/thermal) or
high pressure waterjetting to break down waste tires into their respective
constituents of crumb rubber, polyester or nylon fiber, steel belts and
other constituents not herein specified to develop new and/cr recyclable
materials ghall not require a solid waste facility permit or be regulated
under this rule: Provided, That the facility is permitted and regulated by
the offlice of Air Quality, Office of Water Regources or other appreopriate
state regulatory agency.

3.2.2.b, Beneficial Applications For Waste 7Tires. whole waste
tires which are reused in the application of constructing retaining walls,
rebuilding highway shoulders and subbase, building highway crash attenuation
barriers, feedhoppers or watering troughs for livestock, playground
egquipiment, boat or truck dock comstruction, house or kuilding construction,
go-cart/motorbike or race track barriers, or cther beneficial applications
not herein specified, shall not require a solid waste facility permit or be
regulated under this rule: Provided, That waste tires may not be reused as
fencing, as ercsion control structures, aleng stream banks or river banks or
reused in any manner where human health or the environment, as determined by
the chief, is put at risk.

3.32. PERMIT APPLICATION REQUIREMENTS.

3.3.1. Regulatory Reguirements, Unless otherwige approved by the chief
in writing, all applicants for a waste tire monofill/storage cell or waste
tire processing facility permit/activity shall comply with the permit
application requirements of 47 CSR 38 Section 2.7., as applicable, and the
following additional reguirements:

3.3.2, Projected Maximum Quantity/Tonnage Information. The proposed
annual guantity/tonnage of waste tires and tire derived material to be
received, processed and stored at the processing facility/activity shall be
gtated in the application. The maximum gquantity/tonnage received, processed




and stored at any given time, may not exceed a projected (guarterly) three
month supply. However, 1f the applicant can verify a market or an end use
for the tire derived material by copies of signed contractual agreements,
the applicant may ke eligible, if approved by the chief in writing, to
receive, process and store at any given time, up te a six month supply:
Provided, That no mere waste tires and tire derived material shall be
received at the facility until the previous maximum guantity/tonnage allowed
by the chief to be received, processed and stored has been removed from the
facility for marketing.

3.3.3. Market Analysis Information. A market analysls relating to
waste tires and tire derived material shall be provided by the applicant
including:

3.3.3.a. ITdentification of Peotential and Verified Markets. A
listing of specific Ainformation wutiliged ky the applicant to identify
potential and verified markets for the material to ke received and processed
at the facility shall be provided. Data supplied must also include any
material gquality reguirements of the potential market contacts, market
pPricing structures, as avallable and applicable; and the identification of
marketing services available for sssistance in product gquality or material
preparation and transportation.

3.3.4, Flow Diagram. The applicant shall provide a Fflow diagram along
with a narrative description of the cperaticn and activities invelving the
flow of the waste tires from their receipt, processing into tire derived
material, .stcrage and transport to market (end use). There must be
sufficient explanation iIn the flow diagram and narrative descriptions to
explain the complete flow of the proposed facility‘s operation and
activities,

3.3.5. Emergency Response Plan, An emergency response plan must kbe
included in the application that includes, at a minimum, the following:

2.3.5.a. Notification Procedures. A notification procedure to
summon emergency assistance from the lccal police departments, fire
departments, Division of Environmental Protection and state or local
emelrgency response teams. This procedure must be posted at the Ffacility’s
office in a conspicucus location and at the main entrance gate visible and
legible to the public.

3.3.5.,b, Fire Plan. The application shall include a written fire
plan with a description of the procedures %o be implemented, detailed map
depicting locaticn of existing and/or proposed fire hydrants, water supply
lines, fire extinguishers or fire ponds If no Ffire hydrants are to be
inciuded in the Ffacility operaticn or activity and any other proposed fire
control equipment., CThe fire plan must be designed to effectively contrel a
worst case scenario tire fire which could cccur at the facility.

3.4. PERMIT APPLTICATION FEES.

3.4.1. Amount, The application fees are twc thousand five hundred
dollars (§2,500) for a waste tire processing facility and three thousand
dollars (§3,000) for a waste tire monofill and cne thousand dollars ¢31,000)
for a waste tire processing activity or waste tire monofill storage cell.




3.4.2. Incomplete Application Fee. The Division of Envircnmental
Protection may reguire an additional fee of ten percent (10%) of the
applicable application fee for any application refiled due to deficiency or
Incompleteness.

2.5, MINIMUM DESIGN AND CONSTRUCTICN REQUIREMENTS FOR A WASTE TIRE
PROCESSING FACILITY OR ACTIVITY,

3.5.1. Perimeter Security, A waste tire preocessing Ffacility or
activity must be secured and enclosed within a minimum six (6) foot high
woven wire or chain link perimeter fence with a lockable entrance gate and
an emergency exit gate at another location.

3.5.2. Grade. No portion of the surface of the ground on which waste
tires or tire derived material Iis stored may be less than two percent or
greater than eight percent in grade,

3.5.3. Access Roads. All access roads Including fire lanes/fire breaks
and the buffer zone must be designed and ceonstructed for all weather
conditions with proper storm drainage provisions.

3.5.4, Access Flow and Restricticng. The facility shall be designed in
a manner that restricts unauthorized access. Signs shall be posted at the
main entrance gate that direct persons entering the facility during regular
business hours to report to the site office.

3.5.5. Storage Plan for Waste Tire and Tire Derived Material. The
Storage plan must address the receiving and handling of waste tires and tire
derived material at, to and from the facility. The plan must address the
follewing items at a minimum:

3.5.5.a. Stocrage Reguirements. The facility or activity must be
designed to receive, process and store a guantity/tonnage of waste tires and
tire derived material in accordance with the provisicns of section 3.3.2. of
this rule. Include in the applicaticn, the calculations necessary Ifor
determining the guantity/tonnage.

3.5.5.b. Other sSclid Wwaste Makerials. All miscellaneocus solid
waste materials generated as a result of operations must be properly
disposed at an approved solid waste facility within one week after being
received and/or generated at the facility;

3.5.5.c. Size Restriction on Storage Piles. Piles of whole waste
tires or tire derived material nmust not exceed fifteen (15) Ffeet in hkeight,
one hundred (100) feet in length and fifty ¢50; feet in width at the base.

3.5.5.d. Location of Storage Piles. Vaste tire and tire derived
material storage piles at the propcsed Ffacility or activity immust be shown con
a map in sufficient detail including the length, width and height of each
storage pile and the location and dimensions of all fire lanes/fire breaks
and buffer zones,

3.5.5.e. Spacing of Storage rPiles (Fire Lane/Pire Break). Waste
tire and tire derived material storage piles must have a minimum Fire
lane/fire break spacing of fifty (50) feet kbetween piles at the base and




fifty ¢50) feet from buildings or other structures at the base. Fire
lanes/fire breaks must be maintained free of any chstructions at all times
so that emergency fire fighting eguipment will always have access i1n the
event of an incident.

3.5.5.fF. Buffer Zone. A buffer zone of fifty (¢50) feet wide
minimum shall be provided between the perimeter fence and any storage piles.
The buffer zone must be kept clear of weeds, trees, vegetation, debris or
other materials that may restrict access tc all portions of the Ffacility by
emergency fire fighting eguipment.

3.5.6. Vector Control Plan. A vecteor control plan shall be submitted
that Includes the following:

3.5.6.a. Methods of Vecteor Contrel. A description of how storage
piles and any fire pond Iimpoundment will be maintained to prevent and/or
control mosguito breeding and harborage cf disease carrying vectoers.
Methods of acceptable vector control may include, but are not limited to,
the following:

3.5.6.a.A. Covering of Storage File. Covering by plastic
sheets or other Iimpermeable barriers, other than soil, to prevent the
accumulation of precipitation;

3.5.6.a.8B. cChemical Treatment. Chemical treatment to eliminate
harborage or breeding may be utilized, provided, That any chemical treatment
program utilized as part of the vector control plan must be approved by the
West Virginia Department of Agriculture.

3.8, MINIMUM DESIGN AND CONSTRUCTION REQUIREMENTS FOR A WASTE TIRE
HMONOFILL OR STORAGE CELL,

2.6.1, Unless otherwise approved by the chief in writing, the following
specific reguirements must be follewed in designing and copstructing a waste

tire monofill or storage cell.

3.8.1.a. Liner System. A liner system shall consist of the
following elements: ' ’

3.6.1.a.A. Subkase;

3.6.1.a.B. Compacted scil Jliner; and

3.8.1.a.C. Leachate collection and protective cover zZone.

3.6.1.4.D." Daily Q.3./0.C. reperts in accordance with 47 CSR 38
Section 4.5.5.b.I. as applicable, shall ke prepared and maintained in a
bound log book at the site in regard to liner system censtruction.

3.6.1.b, The subbase porticn of the liner system shall ccnsist of a

cleared and grubbed natural ground surface capable of supporting the entire

liner system.

3.6.1.c. The compacted soil liner shsll:




2.6.1.c.A. Fe a minimum compacted thlckness of cne (1) fooi;
3.6.1.c.B. Be compacted in six ¢6) inch 1ifts;

2.6.1.¢.¢. Be no more permeable than 1 X 10~¢ cim/sec based on
laboratory and field testing;

3.6.1.c.0. Be free of particles greater than twoc (2) dinches in
any dimension;

3.6.1.c.E. Be placed without damaging the subbase;

3.6.1.c.F. Be placed during a pericd of time when both the air
temperature and the soll temperature are above Ffreezing sc that neither the
compacted soil nor the subbase are frozen;

3.6.1,c.G. Have a slope of at least tweo percent (2%) to
facilitate the drainage of any leachate across the liner surface; and

3.6.1.0,.H. Be designed, cperated, and maintained so that the
physical and chemical characteristics of the liner and 1ts ability to
restrict the flow of constituents, or leachate is not adversely affected Ey
the leachate.

3.6.1.c.I. The construction of the compacted soil liner shall
be certified by a WV registered professional engineer and a Q.A./Q.C. report
shall be submitted to the chief prior to the placement of the leachate
collection and protective cover zohe.

3.6.1.d. The leachate collectiocn and protective cover zone shall:

3.6.1.d.8. Create a flow zone between the compacted soil liner
and waste tires and/or tire derived material more permeakle than I X 107
cm/sec based on laboratory and field testing. The leachate collection zone
including the piping system must be designed and placed on a minimum slope
of two percent (2%) to facilitate efficient leachate drainage and prevent
ponding on the compacted soil liner;

3.6.1.d.B. Be at least nine (9) inches thick;

3.6.1.d.¢C. Be constructed of soill or earthen materials to
ensure that the hydrauviic leachate head on the compacted soil liner does not
exceed one (1) foot at the expected flow capacity from the drainage area
except during storm events;

3.6.1.d.0. Be comprised of clean soil or earthen materials that
contalin ne debris, plant material, reccks, or other solid material larger
than cne-~gquarter rl/4) inch in diameter and no material with sharp edges;

3.6.,1.d.E. Be graded, unifermly compacted, and smoothed;

3.6.1.d.F. Be installed in a manner that prevents damage to the
compacted soil liner; and




3.86.1.4d.G. Contain a perforated piping system capable of
Intercepting liguid within the leachate collection zone and conveying tie
ligquid to control collection points. The piping system shall also meet the
following: - -

3.6.1.d.G.(2) The slope slilzing and spacing of the piping
system shall assure that liguids drain efficiently from the Ieachate
collection zone;

3.6.1.4.6.(b) The distance between pipes in the piping
system may not exceed one (100) hundred feet on canter;

2.6.1.d.G.(c) The pipes shall be Installed perpendicular tec
the flow; ’

2.6.1.d.6.¢d) The minimum diameter of the perforated pipe
shall be four (4) inches with a wall thickness of Schedule 40 or greater;

2.6.1.d.G.(e) The pipe shall be capable of supporting
anticipated loads without fallure based on facility design;

2.6.1.d.6.rf) Rounded stones or aggregates shall be placed
arcund the pipes of the piping system. The stones or aggregates shall be
sized to prevent clogging of the pipes and damags to the composite liner;

3.6.1.4.G6.19) The piping system shall be installed in a
fashion that facilitates cleancut, maintenance, and monitoring. Manholes cr
cleanout risers shall be located along the perimeter of the Ileachate
collection piping system. The number and spacing of the manholes or
cleanout risers shall be sufficient to insure proper malintenance of the
piping system by water jet flushing or an equivalent method; and

3.6.1.d.6.(4) The Jleachate collecticn system shall be
cleaned and maintained as necessary.

3.6.1.d.H. The construction of the leachate collection and
protective cover zone shall ke certified by a WV registered prefessiornal
engineer and a Q.A./Q.C. report shall be submitted to the chief pricr to tie
placement of waste tires cor tire derived material in the meonofill,

3.7. GENERAL OPERATIONAL REQUIREMENTS. oo

3.7.1. General Regulrements for a waste tire menofill or processing
facility activity. No person may operate a waste tire mepofill, processing
facility or activity that does not conform to an approved plan of operation
and the following: -

3.7.1.a. Provisions must be made to secure the facility from theft,
vandalism and fire, which may include posting a security guard during

non~coperational hours if so directed by the chief;

3.7.1.b. Confining windblown material within the cperational area
and centrolling dust and noise;
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3.7.1.¢. ZInstalling and maintaining surface water diversion ditchesg
arcund the areas;

3.7.1.d. Access to the monefill facility/actilvity omust be
restricted through the use of fencing (woven wire or chain link not less
than six feet in height;

3.7.1.e. Effective means must be taken to control flies, rodents,
vectors, insects and verming

3.7.1.f. A supervisor must be on duty at the facility at all times
while it is open;

3.7.1.9. The main entrance gate and emergency exit gate must be
kept locked when an attendant is not on duty;

3.7.1.h. All burning is prohibited;

3.,7.1.i. All topsoil within the facility construction limits shall
be salvaged and stored/seeded within the property boundaries for use in the
facility closure; and

3.7.1.7. Whole waste tires must be cut into at least four. (4) near
egual portions, or split into at least twe (2) near egual porticms, or
shredded or chipped prior to placement Iin a monofill.

2.8, RECCRDKEEFPING AND REPORTING REQUIREMENTS.

3.8.1. Recordkeeping and Reporting Reguirements. Recordkeeping and
reporting reguirements for waste tire moncfills/storage cells and processing
facilities/activities shall inciude the following:

3.8.1.a. Quarterly Reports. Quarterly reports shall be submitted
te the chief prior to the fifteenth day of the next quarterly reporting
period on forms provided by, or acceptable to, the chlef. Mcore
specifically, the report must include:

3.8,1,a.4. Date, guantity and origin of waste tires and tire
derived material received at the facility;

3.8.7.,a.8. Quantity/tonnage of waste tires and tire derived
material processed at the facility;

3.8.1.a.¢C. Quantity/tonnage of waste tires and tire derived
material stored at the facility;

3.8.1.a.D. Name, address, telephone number and certificated
motor carrier identificaticn numbers of the waste tire haulers transporting
waste tires and tire derived material to and from the facility, including
the quantity/tonnage of waste tires and tire derived material so
transported.

3.8.1.b., pProkblems, cConditions or Changes. Also, describe in the

guarterly report any fires, vector or environmental problems, other
conditicns, or changes in the facility's operational procedures. In regard
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to fire, vector or enviromnmental problems which have occurred, describe
steps taken to prevent a recccurrence.

3.8.1.c. Pesticide Application. Identify the name, typs and
quantities of pesticides used during the reporting period for vector
coentrol.

3.8.1.d. Term of Recordkeeping. The permittee must retain records
of the guarterly reports at the facility for not less than five (5) years.

3.8.2. Annual Recordkeepiny and Reporting Regquirements for UTire
Dealers, An annual report is to be submitted to the chief befcre the
fifteenth (l15th) day of January the next succeeding year for the previous
Year's activity and must include:

3.8.2.a. The number of new tires secld to customers;

2.8.2.b. ©The number of waste tires collected from custecmers (the
tire dealer may accept more waste tires from a customer than the number of
new tires purchased); and

3.8.2.¢c. The name, address, telephone number and certificated motor
carrier identification numbers of the waste tire haulers transporting waste
tires from tire dealer, the number of waste tlires transported, and the name,
address, and telephcne number of the company te which the waste tires were
transported.

3.8.2.d. The name and address of any custemer to whom new tires
were sold who did not turn iIn the waste tire or waste tires at the time of
purchase,

3.8.2.e, The tire dealer must retalin records of the annual report
at the place of business for not less thapn five (5) years.

3.8.3., Public Notice Requirements for Tire Dealers. UTire dealers are
reguired to post written notices on at least § 1/2 inch by 11 inch poster
clearly visible to all customers and containing the universal recyecling
symbol and the following language:

3.8.3.a. WASTE TIRE MANAGEMENT

3.8.3.b. -It is illegal to IiImproperly discard a waste tire in West
virginia; - T

3.8.3.c., State rules reguire us to accept waste tires in exchange
for new tires purchased by our customers in a guantity at least equal to the
number of new tires purchased at the peint of transfer:

3.8.3.d. The price of a new tire may include a waste tire
management fee;

3.8.3.e. State rules also reguire us to keep the name and address

of any customer tc whom new tires were sold who did not turn in the waste
tire or waste tires at the time of purchase.
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3.9, BONDING AND FINANCIAL ASSURANCE REQUIREMENTS,

3.9.1. Bonding. BEending shall be in the amount of $6,000 per acre with
a minimum ameunt <f §10,000, as specified in Section 22-15-12 of the Code.
An additional bond of two dollars per whole waste tire to be received and
stored at any given time as projected in the application and/or permit shall
be required of waste tire processing facilities and waste tire moncfilla.

3.10. CLOSURE REQUIREMENTS FOR A WASTE TIRE MONCFILL/STORAGE CELL OR
PROCESSING FACILITY/ACTIVITY.

3.10.1. closure of a Waste Tire Monefill/Storage cCell or Processing
Facility/activity. Should a Ffacility or activity cease cperations, or be
reguired to do seo by any agency, all of the requirements of 47 CSR 28,
Section 6 shall be complied with as applicable including, but not limited
to, those specified below:

3.10.1.a. Removal of Miscellaneous Materials. A1l waste tires,
tire derived materials and/or waste materials including wheel rims, hubcaps,
paper, trucks, trailers, containers, machinery and other items or debris
remalining at the Ffacility at closure shall be removed and taken to a
Division of Envirommental Protectien approved solid waste facility for
reuse, recycling and/or disposal;

3.10.1.b. Security Dburing Cclosure. All trucks, trallers,
containers, structures and machinery shall be secured until removed;

3.10.1.c. Revegetaticn. All disturbed ground shall be graded,
mulched and seeded; and

3.10.1.d, Sediment and Ercsion Contrel Structures. Sediment and
erosicn coptrol structures shall be installed and maintained as necessary to
comply with 47 CSR 38 Section 4.5.2.c.

3.10.1.e. Facility <Clesure Flan. All applicants must submit a
clesure plan in the permit application.

3.10.2 Storm Water. Storm water and surface water drainage must be
directed away from the facility or activity iIn a manner consistent with
state water guality standards.

3.10.3. closure Cap for a Waste Tire Mopofill. A closure cap shall .
immediately be installed over the final placement of waste tires or tire
derived material consisting of:

3.10.3.a. A substantial separation filter cloth teo prevent soil or
any other material Zrom coming in contact with the tire material; and

3.10.3.b. A minimum of one (1) foot of intermediate cover soil
shall bhe placed and compacted directly over the filter cleith to create a
fire break, minimize the inflow of precipitation and to protect the filter
cloth from damagep and

3.10.3.c. A final one (1) foot minimum layer of scil sloped not
less than three percent (3%) nor more than twenty-five percent (25%) grade
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shall be placed and compacted directly over the intermediate cover and
revegetated (amendments, mulch, seed) as applicable in accordance with 47
CSR 38 Section 4.5.6.

2.10.3.d. Daily Q.A./Q.C. reports in accordance with 47 CSr 38
Section 4.5.5.b.I. as applicable, shall be prepared and maintained in a
bound log book at the site in regard te the clesure cap construction.

3.11, WASTE TIRE ASSESSMENT FEE

3.11.1. Imposition. o©On the effective date of this rule, a waste tire
assessment fee is hereby levied and imposed upcon wholesale distributors
engaged in the business of selling new f£ires to a tire dealer and/or
automebile dealers engaged in the business of selling new automeobiles,
trucks or metorized recreatiocnal vehicles In the State of West Virginia.
This fee is tc be collected at the rate of one dollar and fifty cents per
new tire seld to a tire deéaler and at the same rate per new tire muliiplied
by the total number of new tires on any autcomeobile, truck or nmotorized
recreaticnal vehicle sold by an automobile dealer, The fee imposed by this
rule shall ke in addition to all other fees and taxes levied by law.

3.11.1.a. Term of Assessment Fee The fee Imposed shall take effect
cn the effective date of this rule and shall remain in effect threough June
30, 2004.

3.11.1.a. Liability. Fach wheolesale distributor or automobile
dealer is liable for the fee imposed. Each wholesale digtributor or
autemobile dealer who UuUses new tires, new automeokiles, trucks or
recreational vehicles in his own business operation in this state is liablie
for the fee impcsed. Fach tire dealer whe acguires new tires from a persci
who iIs not registered with the tax commissioner as a wholesale distributor
is liable for the fee Iimposed.

2.11.2. Payment and Records. The wholesale distributer or automobile
dealer shall pay the fee imposed tc the tax commissioner of the State of
West Virginia. The fee imposed accrues at the time of sale and shall ke
remitted monthly for the full amount te the tax commissicner on or before
the fifteenth day of the month next succeeding the month in which the fee
acecrued. Upon remittance of the fee, the businegs is regquired to file
returns on forms and in & manner as prescribed by the tax commissioner.

3.11.3. Dedication of Proceeds. The net proceeds of the waste tire
assessment fee collected by the tax commissioner shall be deposited at least
monthly in the following designated Ffunds:

J.il.2.a. Fifty percent of the net proceeds of the fee collected
shall be deposited in the rsSolid Waste Reclamation and Environmental
Response Fund" which shall be expended by the directcr for the purposes of
reclamation, cleanup and remedial actions at West Virginia tire piles; and

3.11.2.b. Thirty percent of the net proceeds of the fee collected
shall be deposited in the #"Sclid waste Enforcement Fund" which shall be
expended by the director for administraticn, inspection, enforcement and
permitting activities; and
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3.11.3.c. Fifteen percent of the net proceeds of the fee collected
shall be deposited in the "solid Waste Management Beoard Reserve Fund”" which
shall be exclusively dedicated and expended for the purpose of market
develeopment, pilot projects, technological regearch and incentive programs
for waste tires and tire derived material.

3.21.3.d. Five percent of the net proceeds of the fee collected
shall be deposited with the WV Department of Tax and Revenue which shall be
expended by the tax commissioner for administering the ccllection and
disbursement of the waste tire assessment fee,
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