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TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION

SERIES 38D
SEWAGE SLUDGE MANAGEMENT REGULATIONS

§47-38D-1. GENERAL.

1.1.  Scope and Purpose. -- This legisiative rule establishes requirements for the
permitting siting, bonding, installation, establishment, construction, modification, and operation
of any facility that generates, processes, recycles and/or disposes of sewage sludge by whatever
means, including, but not limited to, land application, composting, incineration, mixed waste
composting, or any other method of handlmcr sewage sludge within the state. This rule applies
to any person who owns or operates a sewage sludge facility or who is responsible for the
processing or disposal of sewage sludge.

1.2, Authority. -- W. Va Code §22-15-20(b)
1.3.  Filing Date. ---May 1, 1996
1.4,  Effective Date. -~ May |, 1996

1.5, Incorporation by Reference. -- Whenever federal or state statutes or regulations are
incorporated into this rule by reference, the refersnce is to the statute or regulation in effect on
the effective date of this rule.

§47-383D-2. DEFINITIONS.
The following definiticns shall apply to this rule unless otherwise specified herein:

2.1.  "Agronemic rate” means the whole sewage sludge application rate, by dry weight,
designed: {1) To provide the amount of nitrogen needed by the foed crop, feed crop, fiber crop,
cover crop or vegetation on the land; and (2) To minimizé the amount of nitrogen in sewage
sludge that passes below the root zone of the crop or vegetatlon grown on the land to the ground

water. . ) 7 i . - ,

2.2. . "Applicant” means the person applying for a commercial solid waste facility permit
or similar renewal permit and any person related to such person by virtue of common ownership,
common management or family relationships as the Director of the Division may specify,
including the following: spouses, parents, children and siblings.




23. "Approved solid waste facility" means a solid waste facility or practice which has
a valid permit under W. Va. Code §22-15.

2.4, "Backhauling” means the practice of using the same container to transport solid
waste and to transport any substance or material used as food by humans, animals raised for
human consumption or reusable item which may be refilled with any substance or material used
as food by humans.

2.5, "Bulking Agent" means materials such as yard waste, wood chips, leaves and other
living or dead plant tissues approved by the Chief as suitable to promote the passage of air
through a static pile or windrow.

2.6.  "Chief" means the Chief of the Office of Waste Management of the Division,

2.7,  "Commercial recycler" means any perscon, corporation or business entity whose
operation involves the mechanical separation of materials for the purpose of reselling or recycling
at least seventy percent {70%) by weight of the materials coming into the commercial recycling

facility.

2.8, "Commercial solid waste facility” means any solid waste facility which accepts
solid waste generated by sources other than the owner or operator of‘ the facility and shall not
inciude an approved solid waste facility owned and operated by a person for the sole purpose of
disposing of solid wastes created by that person or such person and other persons on a cost-

sharing or nonprof’t basis and shail not includs land upon which reused or recycled materials are
legitimately applied for structural fill, road base mme reciamation and snmlar applications.

2.9.. .. "Composting" means the aerobic, thermophilic decomposition of natural
constituents of solid waste to produce a stable, humus-like material.

2.10. "Composting facility" means any solid waste facility processing solid waste by
composting, including sludge composting, organic waste or yard waste composting, but does not
include a facility for composting solid waste that is located at the site where the waste was

cenerated.

2.11. "Curing area" means an area where organic material that has undergone the rapid
initial stage of decomposition is further stabilized intc a humus-like material.

2.12. "Director" means the Director of the Division.

2.13. "Distributor” is a person who prepares the product for distribution and marketing
and is responsible for distributing and marketing the product.

2.14. "Division" means the Divisicn of Envirenmental Protection.




2.15. "Domestic septage” means either liquid or solid material (septage) removed from
a septic tank, cesspool, portable toilet, Type III marine sanitation device, or similar treatment
works that receives only domestic sewage. Domestic septage does not include liquid or solid
material removed from a septic tank, cesspool, or similar treatment works that receives either
commarcial wastewater or industrial wastewater and does not include grease removed from a
grease trap at a restaurant,

2.16. "Energy recovery incinerator" means any solid waste facility at which solid waste
1s incinerated with the intention of using the resulting energy for the generation of steam,
electricity or any other use ot specified herein.

2.17. " Importer” means any person receiving sewage sludge from any source whatsoever
for the purpose of processing . -

2.18. "Incineration technologies" means any technology that uses controlled flame
combustion to thermally break down solid waste, including refuse-derived fuel, to an ash residue

that contains little or no combustible materials, regardless of whether the purpose is processing,
disposal, electric or steam generation or any other method by which solid waste is incinerated,

2.19. Incinerator" means an enclosed device using controlled flame combustion to
thermally break down solid waste, including refuse-derived fuel, to an ash residue that contains
little or no combustible materials. T

2.20. "Landfill” means any solid waste facility for the disposal of solid waste on land.
Such facility is situated, for purposes of W. Va, Code §22 15, in the county where the majority
of the spatial area of such facility is located.

2.21. "Materials recovery facility” means any solid waste facility at which source-
separated materials or materials recovered through a mixed waste processing facility are manually
or mechanically shredded or separated for purposes of reuse and recycling, but does not include
a composting facility.

2.22. "Mixed solid waste" means solid wasie from which materials sought to be reused
or recycled have not been source-separated from general solid waste.

2.23. "Mixed waste processing facility” means any solid waste facility at which materials
are recovered from mixed solid waste through manual or mechanical means for purposes of reuse,

recycling or composting. _ o

2.24. "Municipal solid waste incineration" means the burning of any solid waste
collected by any municipal or residential solid waste disposal company.

2.25. "Open dump" means any solid waste disposal which does not have a permit under
W. Va, Code §22-15, or is in violation of state law, or where solid waste is disposed in a manner
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that does not protect the environment.

2.26. . "Person" or !persons” mean any industrial user, public or private corporation,
institution, assoc1anon firm or company ¢rganized or existing under the laws of this or any other
state or country; state of West Virginia, govermmental agency, including federal facilities;
political subdivision; county comifission; municipal corporation; industry; sanitary district; public
service district, drainage district; soil conservation district, watershed improvement district,
partnership trust; estate; person or individual; group of persons or individuals acting individually
or as a group; or any legal entity whatever. S

2.27. "Producer" means any person producing sewage sludge at 3 publicly owned
treatment works (POTW).

2.28. "Publicly owned treatment works" or "POTW"” means any device or system used
in the conveyance and/or treatment (including recycling and reclamation) of municipal sewage
or industrial waste of a liquid nature which is owned by a state or municipality as defined by
section 502 (4) of the Clean Water Act, any other treatment works treating domestic sewage
(TWTDS), or wastewater treatment device or system, regardless of ownership (inciuding federal
facilittes) used in the storage, treatment, recycling and reclamation of municipal or domestic

sswage,

2.29. "Recycling factlity” means any solid waste facility for the purpose of recycling at
which neither land disposal nor biological, chemical or thermal transformation of sclid waste
occurs: Provided, That mixed waste recovery facilities, sludge processing facilities and
composting facilities are not considered recycling facilities nor considered to be reusing or
recycling solid waste within the meaning of W. Va. Code §§22C-4 and 20-11.

2.30. "Representative sample" means a sample collected from a population or whole that
exhibits the average or typical properties of the larger population or whole.

2.31. "Sewage sludge” means solid, semi-solid or liquid residue generated during the
treatment of domestic sewage in a treatment works. Sewage sludge includes, but is not limited
to, domestic septage, scum or solids removed in primary, secondary or advanced wastewater
treatment processes and a material derived from sewage sludge. "Sewage sludge" does not include
ash generated during the firing of sewage sludge in a sewage sludge incinerator."

232, "Sewage sludge processing facility” is a solid waste facility that processes sewage
sludge for land application, incineration or disposal at an approved landfill. Such processes

include, but are not limited to, compostmg, lime stabillzahon thermophiltc dlgestlon and
anaerobic digestion. - -

2.33.. "Sludge" means any solid, semisolid, residue or precipitate, separated from or
created by a municipal, commercial or industrial waste treatment plant, water supply treatment
plant or air pollution control facility or any other such waste having similar origin.




2.34. "Solid waste" means any garbage, paper, litter, refuse, cans, bottles, waste
processad for the express purpose of incineration; sludge from a waste treatment plant, water
supply treatment plant or air pollution control facility; and other discarded materials, including
offensive or unsightly matter, solid, liquid, semisolid or contained liquid or gaseous material
resulting from industrial, commercial, mining or communify activities but does not include solid
or dissolved material in sewage or solid or dissolved materials in irrigation return flows or
industrial discharges which are point sources and have permits under W. Va. Code §22-11-1 et
seq., or source, special nuclear or by-preduct material as defined by the Atomic Energy Act of
1954, as amended, including any nuclear or by-product material considered by federal standards
to be below regulatory concern, or a hazardous waste either identified or listed under W. Va.
Code §22-18-1 et seq., or refuse slurry, overburden or other wastes or material resulting from
coal-fired electric power or steam generation, the exploration, development, production, storage
and recovery of coal, oil, and gas and other mineral resources placed or disposed of at a facility
which is regulated under W. Va. Code §22-2-1 et seq., §22-3-1 et seq, §22-4-1 et seq, §22-6-1
et seq., §22-7-1 et seq., §22-8-1 et seq., §22-9-1 et seq. or §22-10-1, so long as such placement
or disposal is in conformance with a permit issued pursuant to such chapters.

2.35, "Solid waste disposal” means the practice of disposing of solid waste including
placing, depositing, dumping or throwing or causing fo be placed, deposited, dumped or thrown
any solid waste.

2.36. "Solid waste disposal shed" means the geographical area which the solid waste
managemeant board designates and files in the state register pursuant to W. Va. Code §22C-3-9.

2.37. "Solid waste facility” means any system, facility, land contiguous land,
improvements on the land, structures or other appurtenances or methods used for processing,
recycling or disposing of solid waste, including landfills, transfer stations, materials recovery
facilities, mixed waste processing facilities, sewage sludge processing facilities, composting
facilities and other such facilities not herein specified but not including land upon which sewage
sludge is applied in accordance with W. Va. Code §22-15-20. Such facility shall be deemed to
be situated, for purposes of this rule, in the county where the majority of the spatial area of such
facility is located: Provided, That a salvage vard licensed and regulated pursuant to the terms of
W. Va. Code §17-23, is not a solid waste facility. ) '

2.38.  "Source separated materials” means materials separated from general solid waste
at the point of origin for the purpose of reuse and recycling but does not mean sewage sludge.

2.39. "Source separated organic waste” means readily degradable organic material such
as food waste, yard waste and wood waste, except pressure-treated wood waste, which is
collected separately from the m1xed solid. waste stream. 1t does not include sewage sludge or
domestic septage.

2.40. "Stabilization” means the decomposition .of organic material to the point where
1t neither reheats when wetted nor gives off offensive odors and does not include pathogens,




toxins or vectors in excess of Federal regulations 40 CFR 503,

§47-38D-3. STANDARDS FOR USE, DISPOSAL AND PROCESSING OF SEWAGE
SLUDGE.

3.1, Incorporation of Federal Regulations, -- Federal regulations 40 CFR 503, excluding
sections 303.10(b)(1} and 503.20 through 503.29 inclusive, in effect on the effective date this
rule, are hereby fuily incorporated and implemented as a part of these sewage sludge management
regulations promulgated under the authority of W. Va Code §22-15-20. Provided, That in
instances where similar provisions exist, the more stringent requirements (state or federal) shall

apply.
3.2, Sewage Sludge Land Application Siting Restrictions and Location Standards.
3.21. Sludge will not be applied to land that meets any of the following
conditions: ) T

3.2.1a Land that is frozen, snow-covered, or known to be flooded
on a regular basis unless the applicant can demonstrate to the Director that the land application
wiil not cause runoff into streams or wetlands,

3.2.1.b. Land within 50 feet of surface water to include streams,
springs, pends, wetlands, or other collection points for surface water.

32l Land within 200 feet of drinking water supply wells or other
personal water supply.

32.1.d Land within 200 feet of an occupied dwelling.

32.1.e. Land within 50 feet of a federal or state highway,

3211 Land within 100 feet of an adjacent property owner's
propertv line.

32.1g Land from which drainage leads into a sinkhole.

3.2.1h Land that has been tested and determined to have a pH of

less than 6.2, unless the pH is adjusted o 6.2 or greater,
3210 Land that has a slope greater than 15%.

3.2.1], Land that has a seasonal high groundwater table less than
2 feet from the surface. N .




3.2.1.k Land that has Iess than <) mches of soil over bedrock or an

1mpervious pan.

3.2.1.L Land containing soil with surface permeability of less than
0.6 inches/hour or greater than 6 inches/hour.

3.2.2, No person or entity shall be allowed to apply sewage sludge to land in 2
manner that will result in exceading the maximum soil concentration for arsenic, cadmium,
chromium, copper, lead, mercury, molybdenum, nickel, selenium, and zine, as listed in Table 3
of this rule and the soil testing requirements of this rule. The director 15 authorized until
December 31, 1999 to issue variances to this section to allow land application to soils which
exceed the maximum soil concentrations of metals listed in Table 3 where soil analyses
demonstrate that other seil facters, including but not limited to, soil pH, cation exchange capacity,
organic matter content, or clay content, will limit mobnhty_gpd availability of the metals. No later

than June 30, 1999, the director shall propose revisiens to Table 3 to adequately protect soil
quality, human health and the environment.

322a The director shall assign an individual and lifetime loading
rate for each land application site by considering background soil concentrations and maximum
allowable pollutant concentrations as per Table 1 and per Table 3 of this rule.

322hb. _. If circumstances at sewage sludge processing facilities result
in short term excursions of Table 1 criteria, the Director may develop temporary loading rates,
for a period not to exceed six months, based on the provisional limitations of Table 2 of this rule.

3.2.3. No land, except a solid waste facility, shall be allowed to accept or store
so much sewage sludge as to exceed the agronomic rate or a rate of fifteen dry ton~ per acre per
year, whichever is less: Provided, That up to twenty-five dry tons per acre per year may be
applied in the reclamation of surface mine land.

3.2.4. No persen shall be allowed to store sewage sludge at a land application site
for a period longer than one week; except, storage shall be allowed for no longer than three
months where provisions, approved by the Chief of the Office of Water Resources of the
Division, have been made to prevent leachate runoff into surface or groundwater. Septage storage
shall only be allowed in-tank and for no more than three days, or as otherwise authorized by the
Chief of the Office of Water Resources of the Division.

3.2.5. No person shall be allowed to land apply sludge except during the hours
of daylight.

3.3.  Sewage Sludge Processing Facility Operational and Design Requirements.

3.3.1. Sewage sludge processing facilities must adhere to the foliowing
requirements:




33.1a Areas used for processing, curing and storage of raw
materials, intermediate and final products, loading and unloading areas, impoundments, pipelines,
ditches, pumps and drums, sumps and tanks, must be designed, constructed and operated to
prevent release of contaminants to the groundwater and surface water. Storage of finished
products from the facility shall be limited to one year. '

3.3.1.b. The facility must be designed and operated to control vectors
and odors.

33.1c The facility must not be operated or constructed within the
one hundred vear flood plain unless provisions have been mads to prevent the encroachment of
flood waters upon the facility.

3.3.1.d All land areas within the boundaries of a sewage sludge
processing facility upon which sewage sludge, intermediate or final products come in direct
contact with the land surface must be protected in accordance with the Groundwater Protection
Act, W. Va. Code §20-5M and the rules promulgated thereunder.

3.4, Leachate Management Reguirements,

3.4.1. Any liquid which comes in contact with sewage sludge at a sewage sludge
processing facility must be handled as leachate and is subject to the requirements of W. Va. Code
§§22-11 and 12, and the rules promulgated thereunder.

3.5, Storm Water Requirements.

3.5.1. Storm water drainage must be directed around and away from the operating
area. All storm water must be collected and discharged in compliance with State Water Quality
Standards and the permit issued by the Office of Water Resources of the Division.

3.6.  Landfill Disposal of Sewage Sludge. -- Sewage sludge disposed at a landfill shall
contain at least twenty percent (20%) solids by weight. This requirement may be met by adding
or blending sand, sawdust, lime, or soil. Alternative sludge dlsposal methods can be utilized upon
obtaining prior wriften approval from the Chief

3.6.1. Sewage sludge may not represent more than twenty-five percent (25%) by
weight of the total weight of waste disposed of at the landfill on any working day.

§47-38D-4. PERMITS REQUIRED.
4.1.  Applicability.

4.1.1. No person may construct or operate a sewage sludge processing Facility
(including mixed waste composting facilities which utilize sewage sludge) or a commercial solid




waste facility which processes or handles sewage sludge or materials derived from sewage sludge
without first obtaining a solid waste facility permit; Provided, That land upon which sewage
sludge is applied is not a solid waste facility,

4.1.2. On and after the effective date of this rule, all permitted facilities shall
submit an application to modify such permit.

4.1.3. No person may land apply sewage sludge without first obtaining a land
applicatior permit; provided, That land application permit requirements may be incorporated into
a modification of a facility's WV/NPDES permit required under W. Va. Code §22-11.

4.1.4. Forthose publicly owned treatment works (POTW's) which produce sewage
sludge and are regulated by the Division pursuant to an WV/NPDES permit required under W.
Va. Code §22-11 a sewage sludge processing facility modification will be obtained by the
applicant as 2 part of the existing WV/NPDES permit and shall include 2 sewage sludge
management plan approved by the Chief of the Office of Water Resources of the Division.

4.1.5. Facilities which are surface disposal sites as defined in 40 CFR 503,
Subpart C, are hereby defined as "landfills" and must meet all requirements of 47 CSR 38
applicable to landfills.

4.1.6. Permits issued under paragraph 4.1.1 of this rule, shall be subject to the
provisions of 47 CSR 38, section 3 (excluding the provisions for Liner Requirements) and the
closure requirements of 47 CSR 38, section 6. o ' '

4.1.7. Permits issued under paragraph 4.1.4. of this rule, shall be subject to the
permi: issuance procedures, procedures for permit modifications, suspension and revocation,
procedures for transfer of permits, and the procedures for permit appeals ¢f 47 CSR 10 and are
not subject to the procedures outlined in 4.1.5, 4.1.6. and 4.1.8 of this rule.

4.1.8. Permits issued under paragraph 4.1.5, of this rule, shall be subject to the
procedures of 47 CSR 38 section 3 and the closure requirements of 47 CSR 38 section 6.

4,1.9 Permits issued under paragraph 4.1.3 of this rule except for land application
modifications made in WV/NPDES permits under paragraph 4.1.4 of this rule shall ba subject
to the permit issuance procedures (subsections 3.17 through 3.29 inclusive) of 47 CSR 38 and
are not subject to the procedures outlined in paragraphs 4.1.5, 4.1.6 and 4.1.8 of this rule.

42, General, Processing Factlity, and Land Application Permit Requirements.--Persons
required to obtain a permit pursuant to this rule must provide the following information, in the
form and manner prescribed by the Chief of the Office of Waste Management or the Office of
Water Resources of the Division as appropriate. The form may require information in addition
to that reguired by this subsection.




4.2.1. Permit Application General

Requirements. All applicants must provide the
following information: oo ) -

4.2.1.a. The name, address, and location of the facility,

4.2.1.b. A description of the activities conducted or to be conducted
bv the applicant;

42 1le . The operator's and owner's name, address, telephone number,

ownership status, and status as a federal, state, private, public or other entity;

4.2.1.4, Other environmental permits issied by any local,state or
federal agency,

4.2.1e. A description of the specific source(s) of sewage sludge;

4211 The amount of sewage sludge actually generated orimported,

4.2.1.¢. The content of heavy metals, pa{hogens, toxIns or vectors

and moisture (percent solids) present in the sewage sludge,

4.2.1.h. Each location that the sewage sludge is stored, land appiied
or otherwise disposad of, the amount so stored, land applied or otherwise disposed of, and the
capacity of that location {o accept sewage sludge,

4211 information relative to the quality of the sewage sludge(s)
or product(s) derived from sewage sludge as required by 40 CFR 503, and

421, A detailed design and a description of the method to collect
and control leachate and surface water runoff, including the method for freatment and disposal
of leachate generated.

4.2.2. Sewage Sludge Processing Facility Permit Requirements.--All applicants
for permits for sewage sludge processing facilities, except facilities located at the site where
sewage sludge is generated, must submit the following additional information:

4272 a - An engineering repofrt to construct must contain, at a
minimum, the following: [ —

4.2.2.a8 A A regional map, or maps, (of appropriate scale) that
delineate the entire service area of the proposed facility (both existing and proposed); existing
and proposed collection, processing, and disposal operations. the location of the closest
population centers; and the transportation systems including highways, airports, railways and
waterways, : , -
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422aB. A vicinity map (minimum scale of 1"=2000") that
delineates the area within one mile of the facility boundaries, zoning and land use, residences,
surface waters, access roads, bridges, railroads, airports, historic sites, and other existing and
proposed man-made or natural features relating to the project;

4.2.2.aC. A site plan (minimum scale of 1"=200" with five foot
contour intervals) that delineates property boundaries, the location of existing arid proposed soil
boring, monitoring wells, buildings and appurtenances, fences, gates, roads, parking areas,
drainage, culverts, storage facilities or areas, loading areas; existing and proposed elevation
contours and direction of prevailing winds; and the location of residences, potabie wells, surface
water bodies, and drainage swales located within the site and in the site plan area; and

4.22.aD. A map indicating wetlands and fleod plains within
1,000 feet of the site, if any.

4.2.2.b. A description of the operation of the facility, detailed
engineering plans and specifications for the entire facmt}f, must be submltted by the applicant
including at a mmimum: S - :

4.2.2.b.A. A schedule of operation, including the days and hours
that the facility will be open, preparations before opening, and procedures followed after closing
for the day;

42.2b.B Anticipated daily traffic flow to and from the facility,
including the number of trips by private or public collection vehicles, and the quantity of material
contained in each vehicle;

422b.C The procedure for unloading trucks ({including
frequency, rate, and method);

422bD. Special precautions or procedures for operation during
wind, heavy rain, snow, and freezing conditions;

42.2b.E. A description of the ultimate use for the finished

compost or other product, method for removal from the site, and a plan for use or disposal of
those finished products that cannot be used in the e\:pected manner due to poor quality or change
in market conditions;, -

422bF, A (description) copy of the label or other information
source, by the distributor, that outlines the type of waste the compest product was derived from,
a list of any restrictions on use, and recommended safe uses and application rates;

4.2.2b.G. Identification of the personnel required to operate and
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maintain the facility and their job descriptions/responsibilities;,

422bH. A detailed description of the source, and anticipated
quality, and quantity of any bulking agent to be used in the process; and

422bl A detailed description of the quantity, quality and
specific source of the sewage sludge received or anticipated to be received.

4.22¢c. The permit application must contain an operating engineering
report which must include, at a minimum, the following:

422.cA. Detailed engineering plans and specifications for the
entire sewage sludge processing facility, including manufacturer's performance data for the
selected equipment;

4.22.cB. Contingency plans detailing corrective (or remedial)
action to be taken in the event of equipment breakdown; air poliution (odors); unacceptable waste
delivered to the facility; groundwater contamination, spiils; an_d_undesirable conditions such as
fires, dust, noise, vectors, lack of a market for the compost product and unusual traffic conditions;

and

422.cC. An Operation and Maintenance manual.--The manual
must contain general design information, detailed operational information and instructions, In
addition, the manual must list the specific procedures used or to be used in monitoring, sampling
and analyzing sewage sludge and the finished product, and record keeping requirements.

4.2.2.d. A description of the design of the facility, including;

4224dA, The type, size, and associated detention times of
equipment used in the handling, processing, and storage of sewage sludge;

422.4dB. The meihod of measuring, shredding, mixing, and
proportioning input miaterials;

4.2.24d.C. A description and sizing of the storage facilities for
amendment, bulking agent, and finished product,

4.2.2.dD, The separation, processing, storage, and uitimate
disposal of materials that cannot be composted, if applicable;

422dE. The location of all temperature and any other type
of monitoring points, and the frequency of monitoring,

422dF. A process flow diagram of the entire process,

12




including all major equipment and flow streams. The flow streams must indicate the quantity of
material on a wet weight, dry weight, and volumetric basis;

4.2.2.d.G. The aeration capacity of the system;
4.22.dH. The method of supplying and regulating airflow;

4224L The expected mass balance through the composting
system, ] : ) - - -

42247 A description of how the (temperature) monitoring
equipment will ensure that facility qualifies as a process to further reduce pathogens, toxins,
heavy metals and/or vectors; and

42.2.dK. If applicable, a description of the air emissicn
collection and control technologies.

4.2.3. Land Application Permit Requirement.--Personsperforming land application
of sewage sludge or materials derived from sewage sludge must submit the folloewing information
to the Chief of the Office of Water Resources of the Division in addition to that required under
section 4.2.1. of this rule

423.a. "Soil analysis for all land application sites including but not
limited to pH, potassium, phosphorus, nitrogen, all metals listed in Table 1 of this rule and any
additional chemical analysis required by the Director;

4.23b. Information relative to the nitrogen content of the sludge(s)
or product(s) derived from sewage sludge to be land applied;

423¢. A soils map with application sites clearly defined;

4.23.4d. An agreement between the preparer of sewage sjudge(s) or
material(s) derived from sewage sludge, the applier, and the owner of the land application site
indicating each party's concurrence with the application, and certifving that each will comply with
applicable requirements of 40 CFR 503 and this rule;

4.23e. A “description of existing and future uses of the land

application site;

4231 Information relaiive to past application(s) of sewage sludge
or material{s) dertved from sewage sludge as necessar} to comply with 40 CFR 503.12 and this

rule;

4238 Information relative o past fertilizer applications fo the site;

13




4.2.3.h. In addition to the chemical analyses required in paragraph
4.2.1 of this rule, any additional chemical analyses of sewage sludge(s) or material(s) derived
from sewage sludge, requested by the Chief of the Office of Water Resources of the Division,
including, but not limited to sodium, chleride, fluoride, calcium and sulfates;

4.23.1. A description of the methods to be used for land application,

423, -~ A description of the methods for transportation of sludge to
the site, ' S R

423k For sewage sludge or material derived from sewage sludge,

which has been imported, a copy of the POTW's NPDES permit,

4.2.3.1 For sewage sludge or material derived from sewage sludge,
which has been imported, information relative to the significant industrial users of the POTW
from which the sludge or material originated;

4.2.3.m. For sewage sludge or material derived from sewage sludge,
which has been imported, a description of the methods by which pathogen control and vector
attraction reduction are being achieved, and

423.n, A descniption of the methods to be utilized to adjust and
maintain the soil to a minimum pH of 6.2 for at least 5 years from the date of application.

§47-38D-5 GENERAL, PROCESSING FACILITY, AND LAND APPLICATION
PERMIT REQUIREMENTS.

5.1.  Permit General Requirements.--All permits issued pursuant to this rule shall contain
the following:

5.1.1. Any requirement of 40 CFR 503, including but not limited to:

51.1.a Limitaticns on the concentrations of pollutants (heavy
metals), toxins, vectors and pathogens in the sewage sludge or sewage sludge products;

5.1.1.b. Requirements relative to monitoring sewage sludge and
sewage sludge product quality and reporting the results of those analyses for pH, percent solids,
organic nitrogen, potassium, phosphorus, calcium, magnesium, total nitrogen, ammonia nitrogen,
pathogen test results, vector attraction 'venf"canon ‘and all heavy metals listed in Table 1 of this
rule except that the frequency of monitoring shall be as described in Appendix A of this rule ;

5. 1.1lc Requirements relative to reporting znd certification;

5.1.1.d. Requirement to pay fees as identified in section 6 of this

14




rule;

51.1e. Requirements for the proper cellection, control and disposal
of leachate and stormwater runoff for the protection of ground and surface waters;

5.L1E Requirements to retain records for the facility for a minimum
of five vears; : -

5.1.1.g . Requirements to monitor and report monthly to the Division
the quantity of sewage sludge produced or imported and the specific source of the sewage sludge
produced or imported;

5.1.1h Requirements not to exceed a commercial solid waste
facility's tonnage limits, where applicable;

5.1.11 Requirements to provide copies of monthly reports to the
county or regional solid waste authority in which the facility or land application site(s) is located;

5.1.1]. Any other requirements, including additional monitoring,
determined to be necessary by the Director fo insure compliance with state and federal
regulations; ' .

5.2.  Processing Facility Permit Requirements --In addition to the requirements of
subsection 5.1. of this rule, any solid waste facility permit issued to a sewage sludge processing
facility, pursuant to the sewage sludge regulations, must contain the following:

5.2.1. Operational requirements relative to pathogen control in accordance with
40 CFR 503.32 and its Appendix B;

5.2.2. Operational requirements relative to vector attraction reduction in
accordance with 40 CFR 503 .33; '

5.23. Requirements to routinely monitor and report information relative to the
quality of raw materials used in the sewage sludge processing facility including but not limited
to: sewage sludge, bulking agents, and kiln dust; except that the frequency of monitoring shall
be as described in Appendix A of this rule; ’ "

5.2.4. Limitations for the pollutant concentrations of the end product of the
sewage sludge processing facility;

5.2.5. Labeling requirements as per 40 CFR 3503.14. e, if applicable,

5.2.6. Requirements for the implementation of practices to prevent the
contamination of ground and surface waters, including liners if necessary; and

15
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5.2.7. For commercial sewage sludge processing facilities, requirements for
reporting mn accordance mth subsecnon 4,12 of the Sohd Waste Management Regulations (47
CSR.28); —— - — _

5.3, Land Application Permit Requirements.--In addition to the requirements of
subsection 5.1 of this rule, any land application permit issued pursuant to the sewage siudge
regulations shall contain the following:

5.3.1. Requirements delineating the sites for which land application is approved,

5.3.2. Limitations on the maximum amount of sewage sludge allowed to be land
applied; o

5.3.3. Requirements Implementmg the siting restrictions and location standards
of subsection 3.2 of this rule;

5.3.4. Requirements limiting the types of crops that may be grown on land used
for application of sewage sludge and the time between application of sewage sludge and the
harvesting of crops, in accordance with 40 CFR 503.32(b),

5.3.5. Restrictions on animal grazing and public access, in accordance with 40
CFR 503.32(b), ' - S

5.3.6. Applicabie vector attraction reduction requirements of 40 CFR 503.33; and

5.3.7. Applicable pathogen reduction requirements of 40 CFR 503.32 and its
Appendex B. I

§47-38D-6. FEE AND BONDING REQUIREMENTS

6.1.  Applicability.--Any producer or importer of sewage sludge for land application
shall be subject to non-refundable fees, as described herein, which shall be used to cover the
costs of the sewage sludge management program. The fees established herein in paraoraphs 6.4.1
and 6.4.2 of this rule shall be assessed on forms prescribed by the Chief of the Office of Water
Resources of the Division and shall be paid to said chief quarterly.

6.2. Water Quality Management Fund. _ Fees collected for land application shall be
deposited in the special revenue fund designated the "Water Quality Management Fund"”
established under the provisions of W.Va. Code § 22-11-10 except as otherwise specified herein.

6.3.  Bonding--The Director may require a surety bond, deposit or similar instrument

in an amount sufficient to cover the cost of future environmental remediation from producers and
importers of sewage.
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6.4 Fee Assessments.

6.4.1. Producers and importers of sewage sludge or material derived from sewage
sludge for land application shall be assessed a sewage siudge management prograrm fee calculated
as $5.00 per actual ton of sludge times the proportion of solids in the sludge for sludge with
maximum metals concentrations not exceeding those listed in Table | of this rule.

6.4.2. All sewage sludge placed in, or upon, or used by a solid waste facility or
processed or handled, pursuant to a permit issued by the Division, shall be subject to the same
tipping aiid other fees as levied on the disposal of solid waste under W. Va. Code § 22; Provided,
That no such fees, excepting assessment fees required by this section, shall be levied upon the
application of sewage sludge to land outside a solid waste facility in accordance with the statute
and this rule, P . ~

6.4.3. Fees generated pursuant to paragraph 6.4.1 shall be reviewed periodically
by the Director and shall be adjusted as necessary to assure that total collectlons shall not exceed
$200,000 per vear. - - - — - - _
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APPENDIX A
FREQUENCY OF MONITORING

AMOUNT OF SEWAGE SLUDGE RECEIVED
(actual dry tons per 365 day period)

FREQUENCY
OF MONITORING

Greater than zero but less than 290 . ... . ... ... ... ... ... e

Equal to or greater than 290 but less

than 1,500 . ... ... ... ...... S S

Equal to or greater than 1,500 but less

15,000 . e el

Equal to or greater than 15,000 . . .. ... . ... ... ... .. ...

18

. .once every 6 months

....once per quarter

(4 times per year)

;. once per month

(12 times per year)

once per week




TABLE 1

MAXIMUM CONCENTRATION OF METALS IN SEWAGE SLUDGE
FOR LAND APPLICATION

Meial Concentration (mg/kg)

ATSENIC . . . . e e s e e v mmmmie e e e e e o AL e
Cadmium . . o e e e e e e 1O . S
Chromium ... ...... .. SR e e e e e e e e ....... 1000 7 )
Copper . . e e e T e et e e e e .. 1000

Lead . . . .. .l mmaem e e mmims et e e e e, 250

Mercury ... ... ... ... e e e e e n e gt s e mar e m e e e e 10
Melybdenum . . . L e e e e e e 18

Nickel o e e e ire m e s e cee. ... 200

Selenium ... . ... . T eemiaca e s mamac ez e 30
ZINC . e R B 10§

TABLE 2

PROVISIONAL MAXIMUM CONCENTRATION OF METALS IN SEWAGE SLUDGE
FOR PRODUCERS NOT MEETING TABLE 1 CRITERIA

Metal Concentration (mg/kg).

Arsenic . ... .. ... ... e e e e e 75 s

Cadmium . ... . . R, U - b -
Chromium .. ......... .- e e e e . e e e e 3000 . )

Copper ............. e e e e g et e e e .., 4300
Lead . .. e e e e i e e e ... 840
% L ) DR 1
Molybdenum . . . L e e e e TS
Nickel . ... ... . . ... ....... R e e PR e 420
Selenium ... . .. ... s e e e e e 100
Zing i T LT i : 7500
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TABLE 3
MAXIMUM ALLOWABLE SOIL CONCENTRATIONS

Metal Concentration (mg/kg)
Arsenic . .. .. ... ... D e )

Cadmium ............ e e e e e e a e PR 5.0

Mercury . ... .. . e e S . e he e S, 20
Molybdeoum ... ... ... ... e et i e e e wem e e e 40

Nickel .. .. .. ... et e e et ... 740 . ]
Selenium .. ... i e 10 T
Zinc .. ... B e m e a e TR i e e 25000 o -
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SENATE BILL No._|7{{p

(By Senators Ross, Anderson. Boley,
Buckalew, Grubb and Macnaughtan)

[Introduced January 29,1996; referred
to the Committee on {7

NATURAL RES

SOuR . %
CES :??

B

TTHE Jupiciary

A BILL to amend and reenact section one, article three,
chapter sixty-four cof the code of West Virginia, one

~ thousand nine hundred thirty-one, as amended, relating

to authorizing the divisien of environmental
protection to promulgate legislative rules relating to

T sewage sludge management.
Be it enacted by the Legislature of West Virginias
That section one, article three, chapter sixty-four of
the code of West Virginia, one thousand nine hundred
thirty-cne, as amended, be amended and reenacted, to read
as follows: _

ARTICLE 3. AUTHCRIZATION FOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.

§64-3~1, Division of envirommental protection.

{a) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, ~article five, chapter twentv-two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-£four, relating to the division of environmental
protection (reguirements for determining conformity of

general federal actions tpr_qulicable air qualicy
implementation plans (general conformity), 45 CSR 35{; a;e
authorized.

- (b) The legislative rulez filed in the state register
on the twelfth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section

four, article five, chapter twentv-two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule-making review

committee and refiled in the state registéé on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (emission standards for hazardous air pollutants

pursuant to 40 CFR Part 53, 4% CSR 34), are authorized.

{c) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred
ninety~four, authorized under the authority of section

five, article twenty, chapter sixteen, of this code,

]
modified by the division of envircnmental protection to

‘meet the objections of the legislative rule-making review

committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the Rdivision of envirocnmental
protection (standards of_Performance for new stationary
sources, 45 CSR 16), are authorized with the amendment”set
forth below:

"On page twe, section 4, subsection 4.1, subdivision
4.1.1, by striking out 7Part 60.1%5(b)’ and inserting in
lieu thereof ‘Part 60.154(4)‘;

On page two, section 4, subsection 4.1., subdivision

4.1.X, by striking out ‘Part 50.335(a) (1} (i)’ and inserting

in lieu thereof ’Part 60.335(f) (1)’;
Cand,
On page two, section 4, after subdivision ‘kK’, by
inserting a new subdivision to read as follows:
1. Part 80.335(f)(1)."'"
©...{d) The legislative rules filed in the state register

on the fifteenth day of August, cne thousand nine hundred

ninety-four, authorized under the authority of section
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four, article five, chapter twentv-two, of this code,

modified by the division of enviqgnmgnta;_prpteqtiFn to
meet the objections of the legislative rq}e—making review
committee and refiled in the state register én the
nineteenth day of December, one thousand nine hundred
ninety=-four, relating to the division of environmental
protection {permits for construction and major modification
cf madjor staticnary sources of air polluticn for the
prevention of significant dete;iorgt%PR,_4§ CSR 14), are
authorized.

..{e) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five., chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the cbjections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day cf HNovember, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (reguirements for determining conformity of
transportation plans, programs and proje;ts ~developad,
funded or approved under title 23 U.S.C. cor the federal
transit act, to applicable air guality implementation

plans, 45 CSR 36), are authorized.
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(f) The legislative rules filed in the state register
cn the twelfth day of August, one thousand nine nrundred
ninety~four, authorized undes the authority of section

. {
four, article five, chapter twentv-two, of this cecde,

nodified by the division c¢f environmental protectioﬁ-to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-
ninth day of .December, one thousand nine hundred
ninety—-four, relating to the division of environmental
protection (to prevent and controlmair prollution from the
operation of c¢ocal preparation plants and cecal handling
cperations, 45 CSR 5}, are authorized.

(g) The legislative rules filed in the state register

en the thirteenth day of September, one thcusand nine

hundred ninety-four, authorized under the authority of

secfion four, article five, chapter twentv-two, of this

cofle, modified by the division of environmental protection

to meet the objections of the legislative rule-making

review committee and refiled in the state register .cn the

ftwelfth day of January, one thousand nine hundred
ninety-five, relating to the division of environmental
protection (to prevent and contrel air pollution from
hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.




10

11

12

12

14

15

16

17

18

19

20

21

22

22

24

(h) The legislatiwve rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ﬁinety—four, authorized under the authority of section
four, article five, chapter twentv-two, of thisf code,
modified by the division of environmental protecticon to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day cof November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (acid rain provisions and permit;, 45 CSR 333,
are authorized.

(i) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundrad
ninety~four, authorized under the authority of section twe,

article one, chapter twentv-two, of this code, modified by

the division of environmental protection %to meet the
obiecticns of the legislative rule-making review committee
and refiled in the state register on the twenty-third day
of November, ons thousand nine hundred ninety-four,
relating to the division of environmental protection
(emission standards for hazardous air pollutants pursuant
to 40 CFR Part 61, 435 CSR 15)., are authorized.

(j) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred
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ninety-four, authorized undew the authority of section

four, article figei chapter twentv-two, of this code,

modified by the divisicen of environmeﬁtal protection to
meet the objecticns of the legislative rule-making }eview
comnittee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protaction (provisions for determination cf compliance with
air guality management rules, 45 CSR 38), are authorized.

. {k) The legislative rules filed in the state register
on the twelfth day of Augusit, one thousand nine hundred

ninety-four, authorized under the autherity of section

five, article twenty K _chapter sixteen, of this code,

modified by the division of environmentai prbtection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty~third day of November, one thousand nine hundred
ninety~four, relating to the division of environméntal
protection (to prevent and control air pollution frdm
cembustion of refuse, "45 CSRHG), are authorized.

(1) The legislative rules filed in ﬁhe state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, autheorized under the authority of section

four, article fourteen, chapter twentv-two, of this codeg,
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modified by the divisicon of environmental prétection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the fourth
day of January, one thousand ninq_pupq;eg_n@;gty}f;vg{
relating to the divisicon of environmental protection {dam
safety, 47 CSR 34), are authorized with the amendments set
forth below:

on page ¢, section §47-34-3, by striking out
3.5.2.c.A, and substituting therefor the following:

"3.5.2.c.4. An impoundment exceeding forty {40) feet
in height or four hundred (400} acte-feet storage veolume
shall not be classified as a Class 3 dam."

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C, by adding the following:

"The design precipitation for a Class 3 dam may be
reduced Dbased on Risk Assessment pursuant te paragraph
3.5.4 of this rule, but in no case to less than a P100
rainfall of six {6) hours in dﬁration.“

On pade 40, section §47-34-13, by striking out ggqtign
13.2 and substituting therefor the following:

"Performance Reguirements - All dams completed before
July 1, 1973, shall meet the arplicable design reguirements
of Section 7 of this rule. These dams which do neot meet

the applicable design redquirewent of Section 7 of this rule
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shall be modified, breached, remcved, or properly abandoned
pursuant to the provisions of this rule. In developing the
required plans, specifications; and documentation necessary

£
to bring the structure into conformity with section 7 of

this rule, the design engineer may consider in his

submitted analyses, peculiarities and lecal conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be precisely known.
Existing construction documentation and the historical
performance .of the structure including decumented storms
and spillway flows may be considered by the engineer as
part cf the evaluation of the struqturef Upon approval by
the Director of the plans, specifications, and
documentaticn submitted by the engineer, the Director may
isgue a certificate of approval.™

(m) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

fifteen, article one, chapter twenty-two, of this code,

modified by the division of environmental preotecticon to
meet the cobjecticns ©of the legislative rule—making_review
committee and refiled in the state register on the eleventh
day of January, one thousand nine hundred ninety-£five,

relating to the division of environmental protecticon
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(regulations gecverning environmental labkoratories

certification and standarﬁé Ef perfofman&é} 47-C§R132}:”afé
authorized.

(n) The legislative rules filed in the state régister
on the twenty-eighth day of February, onz thousand nine
hundred ninety-four, autheorized under the authoritv of
gection three, article two, chavter twentv-two-c. of this
code, modified by the division of_epvironmental rrotection
to meet the objections of the leglslative rule—m%king
review committee and refiled in the state register on the
twenty-eighth day of July, one thousand nine hundred
ninety-four, relating te the divisicon of environmental
protection (state water pellution control revelving fund
pregram, 47 CSR 31), are authorized,. 7

{e) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six,

article seventeen, chapter twenty-twe, of this code,

relating to <the division of environmental protection
{underground storage tanks, 47 CSR 36), are authorized.
(p) The lesgislative rulesgiiled in the state register
on the fifteenth day of August, one thousand nine hundred
ninety-£four, authorized under the authority of section six,
article eighteen, chapter i%entz-two, of this code,

ic
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modified by the division of anvironmental protection to
meet the objecticns of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day of January, one thousand nine hhndred
ninety-five, relating to the division o¢f envircnmental
protection (hazardous waste management reéulations, 47 CSR
35), are authorized.

(dq) The legislative rules filed in the state register

on the twenty-second day of July, one thousand nine hundred

-ninety-four, authorized under the authority of section

four, article <three, chapter twentv-two, of thig code,

modified by the divisicn of,environmentél protectién to
meet the objections of the legislative rule-maXing revieﬁ
committee and refiled in +the state register con the
twenty-ninth day of BAugust,  cne thousand nine hundred
ninety~four, relating to the division of enﬁironmental
protection (standards for certification of blasters-surface
coal mines, 38 CS8SR 2Q), are guthorized with the amendments
set forth below: |

On page 4, section 38.2C.4, after the words !"Form
ME-30-TR." by inserting a second paragraph to read as
follows: . S

"In lieu of completingr_the training program,ﬁ the

applicant for certification or re-certification may

11
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complete a self-study course using the study guide and
other materials available from the Division of
Environmental Protection.”

On page 5, subsection 8.2, after the words “refresher
training course" by inserting the phrase "or ccmplete the
self-study course.™"

On page 8 at subsection 10.1 by striking cut <the
phrase "a cessation order aqg/or take other action as
provided in West Virginia Code 22-3-18 and 17" and the
phrase "the provisions of West Virginia Code 22-3-1 et
seq., rules promulgated under that article, orh.

On page 9, subsection 11.1, by striking ouﬁ the
subsection and inserting in lieu therecf a new subsection
to read as follows: "11.1. Suspension - Upon service of a
written notice of wviclation by the Director to a certified
blaster, the Director may suspend his or her certification.
Pricr to the isszuance of such an order, the certified
blaster shall be granted a hearing before the Director to
shew cause why his or her certification should not be
suspended.” ]

On page 9, subsection 11.2, by striking out thé phrase
Yor cessation order™ in the first sentence.

On page %, Section 12, by striking out the phrase

"aesgsaticon order?.
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(r)y The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, autherized under the authority of section

4

nine, article three, chapter twentv~twe, of this code,

medified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixth
day of January, one thousand nine hundred ninety-five,
relating to the division of environmental protection (rules
and regulations relating to abandoned mine lands and
reclamation, 38 CSR 2D), are autherized.

{(s) The Legislature hereby autheorizes and directs the
division of environmental protection to pfomulgate the
legislative rules filed in the state register on February,

seventh, one thousand nine hundred ninety-five, authorized

under the authority of section five, article twenty,

chapter sixteen, of this code, relating to the division cf

environmental protection (prevention and contrel .of

particulate air -pellution from combustion of fuel in

indirect heat exchangers, 4% CSR 2), effective the first

day of May, one thousand nine hundred ninety-five, with the
amendments set forth below:
On page eight, section 3.4(e) after the word "operated" by

adding the words "at normal operating loads";
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aAnd,

On page thirteen, section 9.4 by striking the words
"monthly or%, and, following the weords "quarterly basis" by
striking the word "as"; and by inserting the words “hnless
otherwise" following the words "guarterly basis".

and,

On page thirteen, by creating a new section, dJdesignated
section "45,.2.10, Variances.

10.1. In the event of an unaveidable shortage of fuel
having characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standards set
forth in section 3 or any emergency situation or condition
creating a threat to public safety or welfare, the Directer
may grant an exception to the otherwise applicable visihle
emission standards for a pericd not to exceed fifteen (15)
days, provided that visible emissions during the exception
periocd do not exceed a maximum six_(ﬁ) minute average of
thirty (20Q) percent and that a reasonable demonstration is
made by the owner or operator that the emission standards
under secticn 4 cof this rule will nect be exceeded during
the exemption period."

~10.2. In the event a fuel burning unit employing a
flue gas desulphurization system must by-pass such system

because of necessary planhnecd or unplanned maintenance,
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visible emissions méy not exceed twenty percent (20%)
opacity during such pericd of maintenance. The Director
may reguire advance ncticae of ~necessary planned
maintenance, including a description of the necessaty of
the maintenance activity and its expected duration and may
limit the duration of the v;riance or the amount of tﬁe
excess opacity exception herein allowed. | The Director
shall be notified of unplanned maintenance and may-limit
the duration of the variance or t?? amount of excess
copacity exception allowed during unplanned maintenénée.
and, by renumbering subseguent sections.

(t) The legislative rules filed in the state register

on the nineteenth day of 2ugust, cne thousand nine hundred

ninety~four, authorized wunder the authority of section

four, article three, chapter twentv-two, of this code,

relating to the divisicn of environmental protectidn
(surface mining and reclamation regulations, 38 CSR 2), are
authorized "with the amendments set forth below"

Cn pages 2 and 3, by striking out subsections 1.6, 1.7
and 1.8 in their entirety; | o

On page 6, by inserting a new subsection 2.20, to read
as follows, and renumbering subseqguent subsections;

"Chemical Treatment means - the treatment of water

from a surface coal mining operation uszing chemical

15.
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reagents such as but net limited to.. sodium hydroxide,
calcium carbonate, or anhydrous ammonia for purposes of
meeting applicable state and federal effluent 1imitations.
Chemical treatment does not include passive tre%tment
systems such as but npot limited to . limestecne drains,
watlands, alkaline addition, applicaticon of flyash,
agricultural lime, or injection of flyash, limestone, oxr
other minerals into undergrcound coal operations.”

On page i6, section 2, by striking out subsection 2.92
and renumbering the subseguent subsections.

On page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in 1lieu thereof a new
second paragraph 3.1 of subsection 3.1 (0), to read as
follows: "Any permit application which references an
approved centralized ownership and control file may be
determined to be complete and accurate for the purpeses of
this subsection. Zach centralized cwnership and contrel
file shall at a2 minimum:"

On page 63, by striking out subsscticon 3.25 (e).

On page 63, by striking ocut the first sentence in
subsection 3.26, and inserting in 1lieu thereof the
following: “ o o R S

"(a} All changes includiny name changes, replagggents,

and additions to the ownership or control data relative to
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a permittee or assignee who will function as an operator
pursuant to the provisions of paragrapb_(c) of subsecticn
3.25 of this rule shall be resorted to the Directq;."

On page 64, after subsection 3.26 (a) (5) by inéerting
a new subsection 3.26 (a) (6) ?o read as follows:

" ¢6y In the event that a permittee or operator has
incurred no changes in its ownership and control
information and therefore has not been obligated to file
a report within any consecutive twelve-month peried, that
permittee or cperator is reguired to notify the Director in
writing that no changes to the infermation regquired by
paragraphs (b}, {(c), (d4) and (1) of subsection 3.1 of this
rule have occurred."

On page 64, by striking ocut subsection 3.25 fa) énd
inserting in lieu thereof the following:

"(a) All active surfiace mining operations shall be
subject to the renewal requirements and provisions for
issuance of a renewal discussed in Secticon 19 cof the Act:
provided, That the Director may walve the reguirement for
renewal if. the permittee certifies in writing that all coal
extraction is completed, that all bkackfilling and regrading
will be completed within sixty (60) days prior to the
expiration date of the permit, and that an application for

Phase I bond release will be filed prior to the expiratien
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date of the permit. Failure of the permittee comﬁlete
backfilling and regrading within sixty (60} davys pricr to
the expiration date of the permit will_nullify the waiver.

Those operations which have besen granted iﬁactive
status in accordance with subsection 14.11 of this rule
shall also be subject to the renewal regquirements of
Sectlion 195 of the act.

Applications for renewal shall be filed con forns
provided by the Directeor and shall contain at a minimum the
following informaticn:"

Oon page 79, by striking out subksection 3.32 (i) and
renumbering the remaining subsections.

On page 80, subsectien 3.34 (b} after the word
"eriteria™ by inserting the words ‘“paragraph (b) of
subsectlon 3.32 of this section®;

-On page 890, by striking out subsection 3.24 (b) (3)
and substituting therefor a new subsection 3.34 (b) (2), to
read as follows: "(3) The permlttee was linked to a
violation, penalty or fee through ownership or control,
under the vioclation review criteria, paragraph (by of
subsection 3.32 of this secticn at the time the permit was
issued and an ownership or control 1link between the
permittee and the person requnsible for the violation,

penalty or fee still exists, or when the link was severed
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the permittee continues +t¢ be responsible for the
vieolation, penalty or fee."

.On page 82, by striking ocut subsection 3.34 (g) and
subkstituting therefor a new subparggraph {g) to r;ad as
follows:

"(g) For purposes of this subgection, a permit is
issued when it is‘originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant teo paragraphs (a) or (c), subsection 3.25 of this
rule, or where a permit is revised pursuant to subsection
3,26 ¢f this rule.™

On page 86, at the end of subsection 4.4, by adding
the following sentence: "Prospecting roads are to be
designed, constructed, maintained, and reclaimed in
accordance with the provisions of subsection 13.6 of this
rule. ™ _

- On page 88, by inserting a new subsection 4.7 (a) (1{
to read as follows: (1) Minim;ze downstream sedimentation
and flooding and renumbering the remaining subsections.

On page 92, subsection 4.12, by inserting a new
sentence between the second arnd third sentence which reads
as follows: "Where the certification statement indicates a
change from the . design _standards or construction

regquirements approved in the permit, such changes will be
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documented in as-built plans and submitted for approval to
the Director as a permit revision."

On Page 148, section 11.6 {a) in the undarscored
language, after the word, "completed" by insertiﬁg the
words "or nearly completed".

On Page 223, by striking out subsection 14.14 {g) (B8)
and inserting in lieu thereocf a new subsection 14.14 (qg)
{8}, to read as Ifollows: "(8) Surface water runoff from
areas above and adjazent to the £i111 shall be diverted into
properly deslgrned and constructed stabillized diversion
channels which have been designed using best current
technology to safely pass the peak runoff from a 100 year,
24-hour precipitation event. The channel shall be designed
and constructed to ensure stability of the f£ill, control
ercosion, and minimize water infiltration into the £ill."

On Page 232, by inserting a new subsection, designated
subsection 14.15 {d) to read as follows: "(d) Timber from
clearing and grubbing operations may be wind-rowed below
the projected toe of the ocutslope in a manner that will
provide shelter and habitat for game and non-gane wildlife
and previde for enhanced sediment contrcl. These materials
may not be placed in natural water coursges or where they
will be covered by spoil. material. at the toe of the

oputslope, The wind-rows must be of relatively uniform
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height and width and must ke mnmore or. less evenly
distributed along the lower rzaches and within the permit

area.”
[

On Page 240, subsection 17.1, in the‘first sentence,
after the words "mining and reclamation," by striking out
the remainder of the paragraph and substituting therefor
the following: "required by the Act and these Rules,
including the enginsering analyses and designs; <the
development of chSSjggction maps and plans; the géologic
drilling and s;at@mggt,of:Eegg}t379ﬁ_test.boring§ and core
samplings; preblast surveys; the collection 7 of
site-specific resource infeormation and production ef
protection and enhancement plans for fish and wildlife
habitats and other environmental values; and the collection
of archaeclogical and historical information; and any other
archaeological and historical information regquired by the
federal department of the interior and the preparation of

plans that may be necessitated thereby; and the director

‘shall provide or assume the cost of training coal operators

that meet the gualifications concerning the preparation cf
permit applications and compliance with the regulatory
program, and shall ensure that gqualified ccal operators are
aware of the assistance available under this section.

On Page 240, subsectien 17.1, after <the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a procedure for the interstate
coordination and exchange of information collected under
the Small Operators Assistance Progran.” l

On Page 241, by striking out subsection 17.4 in its
entirety and substituting therefor the following: ﬂ17.4
Reguest for Assistance. _Each applicant _;equesting
assistance shall provide information on forms provided by
the director in an application that shall be clear and
concise and shall be provided in a format prescribed by the
Director and/or a format required by the Federal Office of
Surface Mining Reclamation and Enforcement.”

On Page 249, subsection 17.7 (a) (4), after the words
"cwelve (12) month periced"™ by striking the remainder of the
sentencé and inserting in lieu thereof the words
"immediately following permit issuance.”

On page 273, sibsection -20.6 (a), after the word
"first” by striking out the words "thirty (30)" and
inserting in lieu thereof the word "fifteen".

Oon page 273, subsection 20.6 (c), after the words

"date of the" by striking out the words "Assessment Officer

receiving the

finding specified in paragraph (a) of this subsection." and

inserting in lieu thereof the words "igsuance of a noctice

22 7 _
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on page 274, subsection 70.6 (d), by striking out the
first sentence, and inserting in lieu therecf the
following: "The time and place of an infcrmal-asse;sment
conference shall be posted at the Department of
Environmental Protection ¢ffice nearest to the operaticn.

(W) The legislative rules filed in the state register

cn the twentv-second dayv of June, one thousapnd nine hundred

ninety~-five, authorized under the authority of section
twenty, article fifteen, chapter twentv-two, of this code,
nmedified by the division of environmental protection %o

meet the objections of the legislative rule-making review

committee and refiled in the state register on the twenty-

second day of Decembar, one thousand nine hundred

ninetv-£five, relating to_the division_ of environmental

protection (sewage sludge management., 47 €SR 38D), are

authorized.

. NOTE: The purpese of this bill is to authorize the
Divisien of Environmental Protection to premulgate
legislative rules relating tc sewage sludge management.

Strike-throughs indicate ianguage 'that would be

stricken from the present law, and underscoring indicates
naw language that would be added,.
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4247

_{By 7e1e2ateq Douglas, Gsll gher,rFairciotn, Compton,

Linch 8ﬁd Riggs R ) m-j

~{Introduced Senuary 2'4,_ 1596 ; referred to the 7
Committee on the Judiciary , )

(“,7;39

2 BILL to amend and reenact section cne, article three,
chapter sixty-four of the code of West Virginia, one

- thousand nine hundred thlrty-one, as amended relatlng

te authorizing the division ©of environmental
" protection to promulgate legislative rules rélating to
—sewage sludge management.

Be it enagted by the Leq1slature of West V1rq1n1a.

That section one, article three, chapter slxty four of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be ameﬁﬁed and reenacted, to read
as follows: |
ARTICLE 3. AUTHORIZATION FOR BUREAU QF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.

§64-3-1, Division of envircnmental protection.

(a) The legislative rules filed in the state register
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cn the twelfth day of August, one ticusand nine hundred
ninety-four, authorized unde;zjthe authority of section
four, article five, chapter -tWentf-ZﬁO, of this code,
modified by the division of environmental pfotetticn to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of Hovember, one thousand nine hundred
ninety-four, reiéting to the division of environmehtal
protection (requiremEhtsJ for detérmining confornity of
general federal actioﬁé‘ tg‘7ap%iiéébié_'afr"ﬁﬁgiiiy
implementation plans {general éonformityj, 45 CSR 35), are
authorized. '

_{b) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety~four, authorized under the authority of section

modified by the division of environmental protecticn to

meet the objections of <the 1e§islaiive rule-making review

committee and refiled in +the state register on the

twenty-third day of November, cne thousand ﬁine hundred

ninety-four, relating to thé division of environmental

protection (emission standards for hazardous air pcliﬁtants
pursuant to 40 CFR Part 63, 45 CSK 34), are authorized.

{(c} Tha legislative rules filed in the state register

3
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. f1. _Part 60.335(f)(1).’"

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

five, article twenty, chapter sixteen, of this code,

modified by the division of enviréﬁmeﬁfal prbﬁéction to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of HNovembker, one-thoﬁsand nine hundred
ninety-four, relating to the division of environmental
prectecticen (standards of perﬁq:mapcg!?o;.new staticonary

socurces, 45 CSR 16}, are authorized with the amendment set

“forth below:

"On page two, section 4, subsectiﬁn-4.l, subdiQisionr
4.1.1, by striking out ‘Part 60.195(b)’ and inserting in
lieu thereof ’‘Part 60.194(4)';

on page two, section_4, subsection 4.1., subdivision
4.1.X, by striking out ’‘Part 60.335(a) (1) (1)’ and inserting
in lieu therecf ‘Part 60.335(f) (1),

and, ”

..On page two, section 4, after subdivision ‘k’, by

inserting a new subdivisicn to read as follows:

(d) The leglislative rules filed in the state registef
on the fifteenth day of 2August, one thousand nine hundred

ninety~four, authorized under the authority of section
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four, article five, chapter twenty-twc, &f %his code,

modified by the division of enviroamental protestion o
meet the objections of the legisiative rule-making review

committee and refiled in .the state registar &n the

nineteenth day of December, one thousand nine hundred

ninety-four, relating to the division of environmentai

protection {permits for construction and major modification

v

of major stationary sourcdes of air polluticn £ar th
prevention of significant detaricratien, 45 C8R 14}, are
authorized.

{e) The_legis}at}yghyuleé filed in the state register

on the twelfth day of August, one thousand nine tundred

ninety-four, authorized under the authéerity of sestion

four, articie five, chapter twerfty~two, of this cads,

modified by the division of efvironnental ﬁféﬁeéﬁfén £6
meet the obijections of the lé%islaﬁive rule-making reviaw
committee and refiled in the &tate register oR the
twenty-third day of November, ocna thousand fine hundred

ninety~four, relating to the division of eavirsamental

protection (requirements for determininqr ééﬁforﬁiiy &f
transportation plans, progféms afd projects developed,
funded or approved under tifle 23 H.S;é.'cr the federal
transit act, to applicable air quality implementation

-

plans, 45 CSR 36), are authorized.

A
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(f) The legislative rules filed in the state register

on the twelfth day of August, one thousand nire hundred

ninety-four, authorized under the authorityv of section
‘ . . H
four, article five, chapter twenty-two, of this code,

modified by the division of environméntal pProtection to
meet the objecticns of the leéislative rﬁle-making raview
committee and refiled in the state regiéter on the twenty-
ninth day o©of December, ons thousand nine hundred
ninety-four, relating to the division of envircnmental
protection (to prevent and control air pollutien from the
operation of coal preparation plants and coal handling
operations, 45 CSR 5), are authorized:

(g) The legislative rules filed in the state register

on the thirteenth day of September, one thousand nine

hundred ninety-four, authorized under the authority of

gsection four, article five, chapter twentv-two, of this
code, modified by the division of envircnmental protection

to meet the objections of the jiééiéféﬁfﬁé”'fﬁle;making
review committee and refiled in the statenreéister on the

twelfth day of January, one thousand nine “hundred

ninety-five, relating teo the divisiocn of environmental

-protection (to prevent and control alr pellution from

hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.
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{h)y The legislative rules filed in the state register
on the twelfih day of Augusi, cne thousand nine hundred

ninety-four, authorized under the éﬁthoritv of seckion

four, article five, chapter twentv-two, of thisigggﬁei
modified by the division of environﬁental protection to
meet the cbjections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of XNovenber, 6ne thousand nine hundred
ninety-four, relating to the éivision of environmental
protection {acid rain provisions and permits, 45 C5R i3},
are authorized.

{1} The legislative rules filed in the state register
on the twelfth day of August,’éne thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twentv-two, of Tthis code, mnodified by
the division of envireonmental protection to mneet the

cbjections of the legislative rule-making review comhittee

of November, one thousand ﬁiﬁejyhuﬁdrea ninety-four,
relating to +the division of“’en?irohmental protection
{emi;sion standards for hazardéﬁs air pollutants pursuant
£o 40 CFR Dart 61, 45 CSR 15), &re authorized. o

{3) The leglslative rules Filed in the state register

on the twelfth day of augustyaone thousand nihe hundred
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ninety~four, authorized under the authority cf section

four, article five, chaptexr twenty-two, of this cogde,

modified by the division of environmental protéction to
S _ -

meet the objecticns of the legislative rule-making review
committee and refiled in the state register on <the
twenty-third day of November, one thousand nine hundred

ninety-four, relating teo the division of environmental

protection (provisions for determination of compliance with

air guality management rules, 45 CSR 38), are authorized.

(k) The legislative rules filed in the state register

on thg_tyglfg@_day of Aaugust, one thousand nine hundred

ninety-four, authorized under the _authority _of séction

five, article twenty, chapter sixteen, of this ~code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review

committee and refiled in <the state reglilster on the

twenty-third day of HNovenmber, one thnousand nine hundred

ninety-four, relating to the division of environmental
protection (to prevent and control air pollution from

combustion of refuse, 45 CSR &}, are authorized.

- {1) The legislative rules filed in the state register.

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the éﬁfﬁorit& of section

four, article fourteen, chapter twenty-twc, of this code,

7
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nodified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the fourth
day of January, one thousand nine hundred nineﬁf—fivei
relating to the division of environmental protection (dam
safety, 47 CSR 34), are authorized with the amendments set
forth below:

Oon page 9, section 547;34—3, by striking out

.3.2.c.2, and substituting theéefor'the following:

"3.5.2.c.A. An 1mpoundment exceedlng forty (40) feet

in height or four hundred (400} acre- feet storage volume
shall not be classified as a Class 3 dan "

On pages 17 and 18, secti;n §é7-34—7, at the end of
section 7.1.1.b.C. by adding th; following:

"The design pre01p1tatlon for a Class 3 dam may bhe

reduced based on Risk Assessment pursuant tc paragraph

3.5.4 of this rule, but in no case to less than a P100

rainfall of six (6) hours in duration.®

_.On page 40, section §47—34—13,‘by striking out segtion

13.2 and substituting therefor the following:

"Performance Requirements'- A11 dams ccmpleted before

f.- e

July 1, 1973, shall neet the appllcable de51gn requlrements
of Section 7 of this rule. These dams which do not meet

the applicable design requirerent of Section 7 of thié rule
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shall be modified, breached, remcved, or properly abandoned
pursuant to the provisions of this rule. In developing the

required plans, specificatiocns, and documentation necessary

to bring the structure into conformiﬁy with section 7 of
this rule, the design engineef uay consider in his
subnmitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factodrs invelved, some of which may not be precisely known.

Existing construction documentation and the historical

performance of the structure including documented storms

and spillway flows may jol3 con51dered by the engineer as

_part of the evaluation of the structure. Upon approval by

the Director of the plans, specifications, and
documentation submitted by the englneer, the Director may
issue a certificate of approval."

{m) The leglslatlvs rules filed in the state register

o the fifteenth day of august, one thousand nlne-hundred

ninety-four, authorized under the authority of section

fifteen, article one, chapter twentv-two, of thisg ubde.

modified by the division ofrsnvirunmsntai protection to
meet the objections of the legislative rule-making review
committee and refiled in the state rsgister sﬁ ﬁhe eleventh
day of January, one thousand nine hundred ninety-five,

relating to the division of environmental protection
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(regulations governing environmental laboratories
certification and standards of‘perfoimance, 47 CSR 32), are
authorized.

(n) The legislative rules filed in the state réﬁister

cn the twenty-eighth day of February, one theousand nine

hundred ninety-four, authorized under the authorjty of

section three, article two., chapter twentv-two-¢, of thig

coga;_modified“bg“;32"giy;§;9£;9ﬁrggyégpnmental protection

to meet the objections of 'the- ;égislatiye rule-making
review committee and refiled in the state fegister on the
twenty-eighth day of July, one thousand nine hundred
ninety-four, relating to thé‘ division of environmental
protection (state water polluticn coﬁtrcl revolving fund
pregram, 47 CSR 31), are authorized.

(o) The legislative ruleé filed in the state register
on the fifteenth day of Augus%, one thousand nine hundred

ninety-four, authorized under the authority of section six,

article sgvenpgen._"chgpter"twenﬁv-two, of this code,

relating te the division of environmental protectison

{underground storage tanks, 4% CSR 36), are authorized.

1

_{p) The legislative ruled filed in the state rééistef

on the fifteenth day of August, one thousand nine hundred
ninety~four, authorized under the authority of section six,
article eighteen, chapter twenty-two, of this code,
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modified by the division of envirenmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day of January, one thousandrrnine hhndred
ninety-five, relating to the ”ﬁiyision of environmental
protection (hazardous waste management ;egulatioﬁé; 47 éSR
35), are authorized. - -
(4) The legislative rules”ﬁiled in the state register

on the twenty-second day of July, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article three, chapter twenty-twe, of this code.

modified by tﬁe division of environmental pr&féé£ion-to
meet the objections of the legislative_rule-making review
committee and refiled in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards for certification of blasters-surface
coal mines, 38 CSR 2C), are authorized with the amendments
set forth below: _

- On page 4, sectlon 38.2C.4{_after the words "Form
MR-30-TR."™ by inserting a second paragraph to read as

fellows:

"In lieu of completing the training program, the

applicant for certification or re-certification may

il
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complete a self-study course using the study guide and
ather materials available from the ‘Diviéioﬁ of
Envircnmental Protection.” | ‘

On page 8, subsection 8.2, after the words "refresher
training course" by inserting the pﬁrase "or complete the
self-study course." }

On page 8 at subsection 10.1 by striking ocut the
phrase "a cessation order and/or take other action as
provided in West Virginia Code122-3-16 and 17" and the
rhrase "the provisions of West Virginia Code 22-3-1 et
seg., rules promulgated under tﬁ%t'article, ory.

Cn page 9, subsection 11;1z by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "11.1. Sué?éhsién - Upon service of a
written notice cf violation by fhe Director to a certified
blaster, the Directer may suspend his or her certification.
Prior to the issuance of such an order, ﬁhe certified
blaster shall be granted a hearing before the Director to
show cause why his or her ceftification should not be
suspended.”

On page 9, subsection 11.2,;by striking out the phrase
"or cessation order" in the fifét sentenﬁe.

On page $, Section 12, by striking out the phrase

"cessaticn crder?. S S
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(r) The legislative rules filed in the state register

on the fifteenth day of 2Zugust, one theusand nine hundred

ninety-four, authorized under the authority of section

[

nine, article three, chapter twentv-twe, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule—ﬁékiﬁé review

committee and refiled in the state register on the sixth

day of January, one thousand nine hundred ninety-five,

relating to the division of enviféﬁméhféiﬂﬁrétééiién'{rules
and regulations relating té :aﬁandoned wmine- lands and
reclamation, 38 CSR 2D), are authorizéd.

{s} The Leg;slatureuhereb;”auéhofizes and directs the
division of environmental pfotection. to promulgate the
legislative rules filed in the state register on February,

seventh, one thousand nine hundred ninety-five, authcorized

under the authority of section five, article twenty,

chapter sixteen, of this code, relating to the division of

envirenmental protection (prevention and contrel of

particulate air pollutiéﬁ ffﬁm cdmbustign cf fuel in
indirect heat exchapgers, 45 C8R 2), effective the first
day of May, one thousand niﬁé;ﬁ;ﬁaféﬁ"niﬁééy;fiQe, with the
amendments set forth below: | |

On .page eight, section 3.4(e) after the word "operated" by

adding the words "at normal operating lcoads™;
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and,

On page thirteen, section jé.éw by striking the words
“monthly or", and, follo&ing'the words "quarterly basis" by
striking the word “as"; and by inserting the words liiﬁnless
otherwise" follm#ing the words "guarterly basis".

And,

on page thirteen, by creating a new section, designated

section "45.2.10. Varian@es.'f

having characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standaras set
forth in section 3 or any emef@ency situation or condition
creating a threat to public safety or welfare, the Diﬁector
may grant an exception to,the_p@hgfﬁi§§_agg}ig§b}e_?é;iple
emission standards Tor a pericdd not to exceed fifteen (15)
days, provided that visible eﬁissions dﬁring the exception
period do not exceed a maxim&ﬁ six (s)rminute average of
thirty (30) percznt and that a reaéongbie aemonStration is
made by the owner or operator that the emission sﬁandards

under section 4 of this rule will not be exceeded during

the exemption period.™ o
10.2. In the event a fuel burning unit employing a
flue gas desulphurization system ﬁust by-pass such systen

because of necessary planned or unplanned maintenance,

%
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visible emissions may not exceed twenty percent (20%)
opacity during such period of maintenance. The Director

may reguire advance notice of necessary plannecd

o ——— e i

maintenance, including a description of the necessity of
the maintenance activity and its expected duration and may

limit the dq:ation of the wvariance or the amount of the

excess opacity exception herein allowed. The Director
.shall be notified of unplanned maintenance and may linit
the duration of the variance or the amount of excess

opacity exception allowed during unplanned maintenance.

and, by renpmbering subseguent sections,

_(t) The legislative rules filed in the state register

on the nineteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four. article three, chapter twentv-two, of this code,

relating to the division of environmental protection

(surface mining and reclamatisg regﬁiatio%é,'3é C8R 2), are
autheorized "with the amendments set fortﬁ below"

On pages 2 and 3, by striking cut subsections 1.6, 1.7
and 1.8 in theirrgpt%rety; | - -

Cn page €, by inserting a new subsection Z.2C, to read
: - [
as fcllows, and renumbering subseguent subsections;

) "Chemical Treatment means - the treatment of water

from a surface coal mining operation using chemical

15
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reagents such as but not li@igéatiio scdium hydroexide,
calcium carbonate, or anhydrous ammonia for pugpoééé of
meeting appiicable state and federal effluent limitations.
Chemical treatment does not include passive tre%tment
systems such ras but not limited to limestone drains,
wetlands, alkaline addition, application of flyash,

agricultural lime, or injection of flyash, limestone, or

other minerals into undergrounﬁ coai ogerations."

On page 16, section 2, by étfikingrout subsection 2,92
and renumbering the subsequent:éubséctions. o

On page 25, by striking: thé_ second paragraph of
subsection 2.1 (¢} and inserting ih lieu thereof a new
second paragraph 3.1 of subséétioﬁ 3.1 {0}, to read as
fellows: "Any permit applicatiog which referencez an
approved centralized ownership and contrel. file may be
determined tc be complete and gééufaté for the purposes of
this subsecticn. Each centralized oMnefship and control
file shall at a minimum:"®

_On page 63, by striking cut spbsectipn 3.25 {e).

On page 63, byrstrikimiwoﬁtrthe first sentence in
subsecticon 3.26, and inserting in .;ieu thereof the
following: SR - -
"(a) All changes inciuding namé changes, replacements,

and additions to the ownership or control data relative to

ae
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a permittee or assignes who will function as an operator
pursuant to the provisions of paragraph (o) of subsection
3.25 of this rule shall be reported to the Director.”

Oon page 64, after subsection 3.26 (é) (%) by inéerting
a new subsection 3.26 (a) (6) to read as follows:

Mg} In thehoyent_that a permittee or operator has
incurred no changes in- its owneféhip-'andm'contfol
informaticn and therefore has not been cbligated to file
a report within any consecutive twelve-menth pericd, that
permittee or operator is regquired to notify the Director in
writing that no changes to the infermatien requirod by
paragraphs (b), (c), (d) and (i) cf subséction 3.1 of this
rule have occurred." 7 -

On page 64, by striking out subéectioo 2.27 (a) and
inserting in lieu thereof the following: 7

"(a) All actlve surface mlnlng operatlons shall be

subject to the renewal requlrements andhbrov1510ns for
issuance of a renewal discussed in Section 19 of the Act:
Provided, That the Director may waive the recquirement for
renewal if the oermlttee certlFles in wrltlng that all coal
extraction is completed, that all backfllllng and regradlng
will be completed within sixty (60) days prior to the

expiration date of the permit, and that an application for

Phase I bond release will ke filed prior to the expiration

17
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' FIre S b d w3 oz RO | o
date of the permit. Failure of tHé bpermittes dGoiiplete
backfilling and regrading within sixty (60) days pEiok ko

the expiration date of the pefﬁi%rwiii Bililfy the waiver.

R el

hich havé bBésh Yranted indctive

Those operations |
status in accordance with subsecti®h i14.11 8% $his rule
shall alsc be subject to thé refiewal ié@ﬁiféﬁéﬁfé Bf
Section 1% of the Act. - 7 7
Applications For rérnewal shall Be filed on ¥Foras
provided by the Director and shall cortdif at a hinimufh the
following informatieon:" ; o |

on page 7%, by étrikihg éﬁt éﬁ%éeéiioﬁ-ﬁ;éé (i) and
renumbering the remaining sﬁ%ééétioﬁs.

On page 80, éﬁbééction W3.§ﬂ ¥B) After thé -Wbrﬁ
veriteria® by inserting the words ‘paragraph (b) of
subsection 3.32 of this sectioﬁ%; |

On page 80, by striking out Subsection 3.3%1 (B) %)
and substituting therefor a new subdzction 3.34 (b) {(3), to
read as follows: "(3) The permittéé was lirked to a

viclation, penalty or ¥e& through owhetship or contrsl,

P

under the vidlatien review criteria, ﬁé%agféﬁh H) of

subsection 3.32 of this_séctioh at the time the perhit was

issued and an ownership or: control 1ink bétwesh *the

permittee and the person responsiple for the violition,
penalty or fee still exists, or wheén the link was s&Véted

i
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the permittee ccontinues to be responsible for the
violation, penalty or fee.™
On page 82, by striking out subsection 3.34 (g) and

3

substituting therefor a new subparagraph (g) to read as

follows:

"{g} For purposes of this subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, cr sale of permit rights is approved
pursuant to paragraphs (a) or (¢}, subsectién 3.25 of this
rule, or where a permit is revised pursuant toc subsecticn
3.26 of this rule.” . '

on page 86, at the end cof subsectién-4l4, bf adding
the following sentence: "Progpecting roads are to be

designed, <constructed, maintained, and reclaimed in

accordance with the provisions of subsection 13.6 of this

rule."

On page 88, by inserting a new subsectioh 4.77fa) {if
to read as follows: (1) Minimize dowﬁstream sedimentation
and flcoding ang renumbgring the remaining subsections.

Or, page 92, subsecticn 4.12;7 b& ‘inserting a new
sentence between the second and_third sentence which reads
as follows: "Where the certification statement indicates a
change from the dgsigp_ standards or construction

requirements approved in the permit, such changes will be
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documented in as~bulilt plans and submitted for approval to

the Director as a permit revision." .

Cn Page 148, section 11.6 (aj in the underscored

language, after the word, "completed" by insertiﬁg the
words Yor nearly completed”. o | -

On Page 223, by striking out subsection 14.14 (gl_(S)
and inserting in lieu thereof a newrsgpgectiqn 14.14 (9)
(8), to read as follows: "(8) Su:facg water runoff from
areas above and adjacent tc the iill‘shall be diverted inte
properly designed and constructed  stabilized diversien
channels whidh have been desiqneﬁ using ‘best cu?rent
technolegy to ééfely rass the peak rﬁnoff from a 100 year,
24-hour precipitation.event. The channel shall be designed
and constructed to ensure stabllity of the fill, contrel
ercsicn, and minimize water infiltration intoc the f}%}.“

On Page 232, by ins&rting a new subsection, designated
subsection 14.19 (d) to read as follows: "(d) Timber from
clearing and grubbing operations mgy?pgiwind—?owed below
the projected toe of the cutslope in a manner thét will
provide shelter and habitat fp;;gamé and non-game wildlife
and provide for enhanced sediment cﬁntrol. The;euﬁaﬁéfials
may nct be placed in natural water cgurses_or:whe:g they
will be gcovered by spoil ma?g;igé_;gpmu§§¢”m§ge of the

cutslope. The wind-rows must be of relatively uniform

20
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height and width and must be more or iess evanly
distributed alcng the lower reaches and within the permit
area." -

On Page 240, subsecticn i%ll, in the first senkenca,
after the_erq$rﬁmining and reclamation," by striking out

the remainder of the pa;;graph-aha sﬁﬁétitﬁting therefor
the following: "required by-tﬁéwAétrand these Rules,
including the engineering analyses and designs; the
development of cross-section maps and plans; the geologic

drilling and statement of results of test borings and core

samplings;  preklast surveys;- the  collection  of
site-specific resocurce _iﬁfo;mq;iqn and production of
protection and enhancement plans for fish ahd-'wiialife
hakitats and other environmental values; and the collection
of archateogical:and_historidél infdrmation; and any other
archaeclogical and historical ihformatﬁén reguired by the
federal departmentroﬁ the interior and the preparation cof
plans that may be necessi£%£éd fheré£§;'and_the director
shall provide or assume the cost of training coal operators

that meet the gualifications concerning the preparaticn of

permit applicatiocns and cempliance with the regulatory

“program, and shall ensure that qualified coal operators are

aware of the assistance available under this section.

On Page 240, subsection 17.1, after the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a procedure For the interstate

coordination and exchange of information collected under

the Swmall Operators Assistance Program.”

On Page 241, by strikiﬁé out subsection 17.4 in its

entirety and substituting therefor the followiﬁé? n17.4
Reguest for Assistance. Each applicant éequéséing
assistance shall provide information on forms provided by

the director in an application that shall be clear and

concise and shall bhe provided in a formatrpfé;cfibéd-ﬁyithe
Director and/or a format reguired by the Federal Office of
Surface Mining Reclamation and Eﬁfofﬁemenf.“

On Page 249, subhsection 17;? (%;_éié, aftéf the Qords
"twelve (12) month period@" by striking the remainder of the
sentence and inserting in lieu thereof the words

"immediately foliowing permit issuance.”

On page 273, subsection 20.6  (a), after the word
"first" by striking out the words “thirty (30)" and

inserting in lieu thereof the word "fifteen”.

Oon page 273, subsection 20.6 (e}, after the words

"date of the" by striking out the words "Assessment Officer

raceiving the

finding specified in paragraph (a) of this subsecticn.™ and
inserting in lieu thereof the words '"issuance of a notice
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on page 274, subsection 20.6 (d), by striking out the

first -sentence, and inserting in 1lieu thereof the
T EET T ‘

foliowing: "The time and place of an-ihfofmai'assessment
conference shall be posted at the Department of

Environmental Protection Offlce nearest to the operatlon.

fu) The legislative rules filed in the state register

on the twentv- second dav of June one thousand nine hundred

ninety-five, authorlzed. under the authorﬂtv' of sectlon

twenty, artlcle f;fteenL chapter twentv two of this code,

nodified bv the dlv;slon of envlronmental protection to

neet the obwectlons of the leq1slatlve rule—maklnq review

’-*‘-L.fru—r-ﬁ Enfc P,

commlttee and refxled in the state reqlster on. the tWentyv—~

second dav _of December ene thousand _nine  hundred

nipety-five, relatlnq _to the lelSlOn of env1ronmental

protection (sewage sludge manaqement 47 CSR_ 38DV, are

authorized.

_NOTE: The purpose of this bill is to authorize the
Division of EnvViromnmental Protection to promulgate
leglslatlve rules relatlnq to- sewage sIudge management.

Strlke~throughs lndlcate language ‘that would be
stricken from the present law, and underscoring indicates
new language that would be added,

23




FILED
Dec 18 8 23 MM '95

West Virginia Legislature i
Legislative Rule-Making Review Committee  SECRETA

Room MB47-State Capitol
Charleston, West Virginia 25305
(304) 347-4840

ike o-Chair . Debra A. Graham, Counsel
Senator M Rosa, C Joe Altizer, Associate Counsel

Delegate Vicki: Douglas, Co~Chair December 10, 1995  marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register
TO: Mr. Roger Hall

Bureau of Environment

10 McJunkin Road

Nitro, WV 25143-2506
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Sewage Sludge Management Rule

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency
2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached. N
3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached. _Xx
4. Authorize the agency to promulgate the Legislative rule

as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

€c: Clifton Browning
Div. Environment Protection
1201 Greenbrier Street
Charleston, WV 25311-1088

L{7’38D




Mr. Roger Hall
Re: Sewage Sludge Management Reg.
Page 2

The Committee approved the motion that the proposed rule be amended by
reinserting Table III and references to Table III and to adjust the numbers in
the table by changing the concentration of Arsenic to 12.5 and Nickel to 74,




