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TITLE 47 FILED

LEGISLATIVE RULES '
DIVISION OF ENVIRONMENTAL PROTECTION Jﬂﬁ ZI | 22 P 3

SERIES 38D
SEWAGE SLUDGE MANAGEMENT REGULATIONS

§47-38D-1. GENERAL.

1.1. Scope and Purpose. -- This legislative rule establishes requirements for the
permitting siting, bonding, installation, establishment, construction, modification, and operation
of any facility that generates, processes, recvcles and/or disposes of sewage sludge by whatever
means, including, but not limited to, land application, composting, incineration, mixed waste
composting, or any other method of handling sewage sludge within the state. This rule applies
to any person who owns or operates a sewage sludge facility or who is responsible for the
processing or disposal of sewage sludge.

1.2, Authority. -- W, Va. Code §20-5F-2b(b)
1.3 Filing Date. --
1.4  Effective Date. --

1.5. _Incorporation by Reference. -- Whenever federal or state statutes or regulations are
incorporated into these-regulatiens this rule by reference, the reference 1s to the statute or
regulation in effect on the effective date of these-regulattens this rule,

§47-38D-2. DEFINITIONS.
The following definiticns shall apply to these this rules unless otherwise specified herein;

2.1.  "Agronomic rate" means the whole sewage sludge application rate, by dry weight,
designed. (1) To provide the amount of nitrogen needed by the food crop, feed crop, fiber crop,
cover crop or vegetation on the land, and (2) To minimize the amount of nifrogen in sewage
sludge that passes below the root zone of the crop or vegetation grown on the land to the ground
water.

2.2 "Applicant” means the person applying for a commercial solid waste facility permit
or similar renewal permit and any person related to such person by virtue of common ownership,
common managemeant or family relationships as the Director of the Division efemvironmental
protecdon may specify, including the following: spouses, parents, children and siblings.




2.3, "Approved solid waste facility” means a solid waste facility or practice which has

a valid permit under Ghapter-20—A+tiele 5F W. Va. Code §20-5F.

2.4, "Backhauling” means the practice of using the same contzainer to transport solid
waste and to transport any substance or material used as food by humans, animals raised for
human consumption or reusable item which may be refilled with any substance or material used
as focd by humans.

2.5, "Bulking Agent" means materials such as yard waste, wood chips, leaves and other
living or dezad plant tissues approved by the Chief as suitable to promote the passage of air
through a static pile or windrow.

2.6, "Chief"' means the Chief of the Office of Waste Management of the Division —ef

27 "Class—A—factit'—means-a—commercial sohd~waste—facthty-—which—handles—an
asereate-of betwean-ten-thousand-and-thisrtythousand tens-of-sehid—vaste-per-menth—Class—A
faclinshall-include-tweo—er-more Class-B-solidwaste-landfillsowned or-operated-bythe-same
persor—in—the same-gcoun H—I—f—-t—h& ageregated tons—of solid-wastehandled per-month-by-such
lopdfilisexceeds nine-thousand nire-hundred ninety-nine-tons-ef selidwaste-permenth:

2.8 "Class—A-Sewase-Sludge-Processing Facility ' means—a-commercial sewage—sludge
processing-faciity-whichis-authorized toreceive-or-handle an-ageregate-of between-ten-thousand
(10,000} and thiry {30000} actualtons-of scewageshudge permonth-including mixed-sehd-waste;
at one o jpore-commercial-sewase-shidee-processmne facilitios—inthe count—orrogion i satd
%%%%QM%WMW%%WW
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2.7 21 "Commercial recycler” means any person, corporation or business entity
whose operation involves the mechanical separation of materials for the purpose of reselling or
recvcling at least seventy percent (70%) by weight of the materials coming into the commercial
recyeling faclity.




28212 "Commercial selid waste facility" means any solid waste facility which
accepts solid waste generated by sources other than the owner or operator of the facility and shall
not include an approved solid waste facility owned and operated by a person for the sole purpose
of disposing of solid wastes created by that person or such person and other persons on a cost-
sharing or nonprofit basis and shall not include land upon which reused or recveled materials are
legitimately applied for structural fill, road base, mine reclamation and similar applications.

29213 "Composting" means the aerobic, thermophilic decomposition of natural
constituents of solid waste to produce a stable, humus-like material.

210214 "Composting facility” means any solid waste facility processing solid waste
by composting, including sludge composting, organi¢ waste or yard waste composting, but does
not include a facility for comiposting solid waste that 1s [ocated at the site where the waste was
generated.

2.11.2-45 "Curing area” means an area where organic material that has undergone the
rapid initial stage of decomposition is further stabilized into a humus-like material.

212216 "Directer" means the Director of the Division. efEavironmenial Protection-

2.13.23% "Distributor” is a person who prepares the product for distribution and
marketing and is responsible for distributing and marketing the product.

214218 "Division" means the Division of Environmental Protection.

215219 "Domestic septage” means either liquid or solid material (septage) removed
from a septic tank, cesspool, portable toilet, Type IIl marine sanitation device, or similar
treatment works that receives only domestic sewage. Domestic septage does not include liquid
or solid material removed from a septic tank, cesspool, or similar treatment works that receives
either commercial wastewater or industrial wastewater and does not include grease removed from
a grease trap at a restaurant

2.16.2:20 "Energy recovery incinerator” means any solid waste facility at which sohd
waste are s incinerated with the intention of using the resulting energy for the generation of
steam, electricity or any other use not specified herein.

21722+ " Importer” means any person bringingin-ef receiving sewage siudge from
any ouiside source whatsoever for the purpose of processing .

218222 "Incineration technologies" means any technology that uses controlled flame
combustion to thermally break down solid waste, including refuse-derived fuel, to an ash residue
that contains little or no combustible materials, regardless of whether the purpose is processing,
disposal, electric or steam generation or any other method by which solid waste is incinerated.




2.19.2-23 "Incinerator” means an enclosed device using controlled flame combustion
to thermally break down solid waste, including refuse-derived fuel, to an ash residue that contains
l:ittle or no combustible materials.

2.20.2.24 "Landfill" means any solid waste facility for the disposal of solid waste on
land. Such facility is situated, for purposes of Chepter26--Astiele-3F W. Va, Code §20-5F, in the
county where the majority of the spatial area of such facility is located.

2.21 225 "Materials recovery facility” means any solid waste facility at which source-
separated materials or materials recovered through a mixed waste processing facility are manually
or mechanically shredded or separated for purposes of reuse and recycling, but does not include
a composting facility. ' '

2222326 "Mixed solid waste" means solid waste from which materials sought to be
reused or recycled have not been source-separated from general sohid waste.

2.23.22% "Mixed waste processing facility” means any solid waste facility at which
materials arc recovered from mixed solid waste through manual or mechanical means for
purpeses of reuse, recveling or composting.

l\J

24228 "Municipal solid waste incineration" means the burning of any solid waste
colleczed by any municipal or residential solid waste disposal company,

2.25.225: "Open dump" means any solid waste disposal which does not have a permit
under Chapter20—AstieleSE W, Va_Code §20-5F, or is in violation of stats law, or where solid

waste 1s disposed in a manner that does not protect the environment.

2.26.2-30. = "Person" or "persons" mean any industrial user, public or private
corporation, institution, association, firm or company organized or existing under the laws of this
or anv other state or country, state of West Virginia; governmental agency, including federal
facilities, political subdivision; county commission; municipal corporation; industry, sanitary
district, public service district; drainage district. soil conservation district, watershad improvement
district, partnership trust, estate; person or individual; group of persons or individuals acting
mdividually or as a group: or a anv legal entity whatever,

Z27 23— Pretreatment-—Publiely—Owned —TFreatment—Worksmeans—a—publiely—owned
treatment-works-that has-been-reguired-todevelop-apublicly owned treatmeni-works pretreatient
W%WW%&WW@WMW@&@%

2.27.232 "Producer” means any person producing sewage sludge at a publicly owned
treatment works (POTW).

v




2,28 "Publicly owned treatment works" or "POTW" means anv _device or system used
in the conveyance and/or treatment (including recveling and reclamation) of municipal sewage
or industrial waste of a liqu:d nature which is owned by a state or municipality as defined_by
section 502 (4) of the Clean Water Act, any_other treatment works treating domestic sewace
(TWTDS), or wastewater treatment device or gystem, regardless of ownership (including federal

facilities) used in the storage, treatment, recycling and reclamation of municipal or domestic
sewage. '

2.29.233- "Recycling facility” means any solid waste facility for the purpose of
recycling at which neither land disposal ner biological, chemical or thermal transformation of
solid waste occurs: Provided, That mixed waste recovery facilities, sludge processing facilities
and composting facilities are not considered recychng facilities nor considered to be reusing or
recycling solid waste within the meaning of Ghapter28,-Astieles W_Va_ Code §§20-9 and 11,

230234 "Representative sample” means a sample collected from a population or
whole that exhibits the average or typical properties of the larger population or whole.

2.31.235  "Sewage sludge” means solid, semi-solid or liquid residue generated during
the treatment of domestic sewage in a treatment works. Sewage 'sluglge includes, but is not limited
to, domestic septage, scum or solids removed in primary, secondary or advanced wastewater
treatment processes and a material derived from sewage sludge. "Sewage sludge” does net include
ash generated during the firing of sewage sludge In a sewage sludge incinerator.”

232236 "Sewage sludge processing facility” is a solid waste facility that processes
sewage sludge for land application, incineration or disposal at an approved landfill. Such
processes include, but are not limited to, composting, lime stabilization, thermophilic digastion
and aznagrobic digestion.

2.33.23F "Sludge" means any solid, semisolid, residue or precipitate, separated from
or created by a municipal, commercial or industrial waste treatment plant, water supply treatment
plant or air pollution control facility or any other such waste having similar origin,

234238 "Solid waste" means any garbage, paper, litter, refuse, cans, bottles, waste
processed for the express purpose of incineration; sludge from a waste treatment plant, water
supply treatment plant or air pollution control facility; and other discarded materials, including
offensive or unsightly matter, solid, liquid, semisolid or contained liquid or gaseous material
resulting from industrial, commercial, mining or community activities but does not include solid
or dissolved material in sewage or solid or dissolved materials in irrigation return flows or
industrial discharges which are point sources and have permits under Gh&@%er—%@,—%—m-e%eé-&: W,
Va. Code §20-5A, or source, special nuclear or by-product material considered by federal
standards to be below regulatory concern, or a hazardous waste either identified or listed under
Chapter20:-AstieleSE W, Vg Code §20-5E, or refuse, slurry, overburden or other wastes or
material resulting from coal-fired electric power or steam generafion, the exploration,
development, production, storage and recovery of coal, oil, and gas and other mineral resources




placed or disposad of at a facility which is regulated under Chapter W. Va, Code §§22, 22A, or
22B, efthe-Cederso long as such placement or disposal is in conformance with a permit issued
pursuant to such chapters.

235239 "Solid waste disposal” means the practice of disposing of solid waste
including placing, depositing, dumping or throwing or causing to be placed dep051ted dumped
or thrown any solid waste.

236240 "Solid waste disposal shed” means the geographical area which the solid
waste management board designates and files in the state register pursuant to Chapter+6—-Articke
26-Bectionf-of-the-Code W,_Va Code §16-26-8.

23724 "Solid waste facility” means any system, facility, land contiguous land,
improvements on the land, structures or other appurtenances or methods used for processing,
recycling or disposing of solid waste, including landfills, transfer stations, materials recovery
facilities, mixed waste processing facilities, sewage sludge processing facilities, composting
facilities and other such facilities not herein specified but not including land upon which sewage

sludge is applied in accordance with Chapter20-—-Asticle5F; Section2-(by-ofthe-Code W, Va,
Code §20-5F-2b, Such facility shall be deemed to be situated, for purposes of these—+xegulations
this rule, in the county where the majority of the spatlal area of such facility :s located: Provided,
That a salvage vard licensed and regulated pursuant to the terms of Ghaﬁe%—l—?—-%melre—?-a W,
Va Code §17-23, is not a solid waste facility.

238242 "Source separated materials” means materials separated from general solid
waste at the point of origin for the purpose of reuse and recycling but does not mean sewage
sludge.

239243 "Source separated organic waste” means readily degradable organic material
such as food waste, vard waste and wood waste, except pressure-ireated wood waste. which is
collected separately from the mixed solid waste stream, It does not include sewage sludge or
domestic septage.

2.40.2-44- MStabilization” means the deéomposition .of organic material to the point
where it neither reheats when wetied nor gives off offensive odors and does not include
pathogens. toxins or vectors in excess of Federal regulations 40 CER—part 503

§47-38D-3. STANDARDS FOR USE, DISPOSAL AND PROCESSING OF SEWAGE
SLUDGE.

3.1.  Incorporation of Federal Regulations. -- Federal regulations 40 CFR past 503,
excluding sections 503.10(b)(1) and 503 20 through 503.29 inclusive, as in effect on the effective
date these this rules, are hereby fully incorporated and implemented as a part of these sewage

sludge management regulations promulgated under the authority of Chapter20—Artiele SF;
Seetion2b W, Va Code §20-5F-2b. Provided. That in instances where similar provisions exist,




the more stringent requirements (state or federal) shall applv.

3.2. . Sewage Sludge Land Application Siting Restrictions and Location Standards.

3.2.1. Sludge wiil not be applied to land that meets any of the following
conditions.

321.a. Land that is frozen, snow-covered, or known to be flooded
on a regular basis unless the applicant can demonstrate to the Director that the land application
will not cause runoff into streams or wetlands.

32.1b Land within 50 feet of surfzce water to include streams
springs, ponds, wetlands, or other collection points for surface water.

321lec _ . Land within 200 feet of drinking water supply wells or other
personal water supply.

32.1.d Land within 200 feet of an occupied dwelling,

32.1e Land within 50 feet of a federal or state highway.

3.2.1.1% Land within 100 feet of an adjacent property owmer's
property line. : -

321e. Land from which drainage leads into a sinkhole.

3.2.1.h Land that has been tested and determined to have a pH of

less than 6.2, unless the pH 1s adjusted to 6.2 or sreater.

32,10 Land that has a slope greater than 15%.

321 Land that has a seasonal high groundwater table less than
2 feet from the surface.

3.2.1.k Land that has less than 6§ 20 inches of soil over bedrock or
an impervious pan. )

3.2.1.L Land containing soil with surface parmeability of less than
0.6 inches/hour or greater than 6 inches/hour.

3.2.2. No person or entity shall be allowed to apply sewage sludge to land in a
manner that will result in exceeding the maximum soil concentration for all pollutants listed in
Table 3 of this rule, including, but not limited to, arsenic, cadmium, chromium, copper, lead,
Imercury, mohbdenum nickel, selenium and zing, t¢ be determined based, ate—inimurm. upon




cumulative loading rates of 40 CFR, 503.13(b)(2), and-50312{e}2y Table 2 of this rule, and soil
testing requirements developad-under theseresulations of this rule

322z The Director shall assign an individual and lifetime loading
rate for each land application site by _considering background soil congentrations and maximum

allowable pollutant concentrations as per Table 1 and Table 3 of this rule.

3.2.3. No land, except a solid waste facility, shall be allowed to accept or store
so much sewage sludge as to exceed the agronomic rate or a rate of fifteen dry ton~ per acre per
vear, whichever is less: Provided, That up to twenty-five dry tons per acre per year may be
applied in the reclamation of surface mine land.

2.4. No person shall be allowed to store sewage sludge at a land application site
for a_peried lonoer than one week; except, storage shall be allowed for no longer than three
months Where provisions, approved by the Chief of the Office of Water Resources of the
Divisien, have been made to prevent leachate runoff into surface or sroundwater._Septage storage
shall_ only be allowed in- tank and for no mere than three days, or as othermse authonzed bv the
Chief of the Office of Water Resources of the Dmsmn

3.2.5. No person shall be allowed to land applv sludge except during the hours

of davlight.

3.3 Sewage Sludge Processing Facility Operattonal and Design Requirements,

3.3.1. Sewage sludge processing facilities must adhere to the following
requirsments:

33.1.a Arcas used for processing, curing and storage of raw
matarials, intermediate and final products, loading and unloading areas, impoundments, pipelines,
ditches, pumps and drums, sumps and tanks, must be designed, constructed and operated to
prevent release of contaminants to the groundwater and surface water. Storage of finished
products from_the facility shall be limited to one vear, -

33.1b. The facility must be designed and operated to control vectors
and odors.

33.1c The facility must not be operated or constructed within the
one hundrad vear flocd plain unless provisions have been made to prevent the encroachment of
flood waters upon the facility.

3.3.1.4d. All land areas within the boundaries of a sewage sludge
processing facility upon which sewage sludge, intermediate or final products come in direct
contact with the land surface must be protected by—a—tner—system mecting—thefollowine
regurrerrents in accordance with the Groundwater Protection Act, Chapter 20 Article-SM W Va,




Code §20-5M and the rules promuleated thereunder,

to-dS-leAfiofthe-SolidWaste Memagemeni ResulationsTitle-47 Seros 32

3 3-3-d:B-The<clay- Hﬁa-mas%—be—a%—a—ﬁmm&m—%%—é})ﬂ%et—&ﬁd
the permeabilitrust-not-be-greaterthan—-x—10 " centimeterspersecond-

sa%b&&emaﬁd—%he—tw—ﬁeo%—éi}%l%

34, Leachate Management Requirements.

3.4.1. Any liquid which comes in contact with sewage sludge at a sewage sludge
processing facility must be handled as leachate and ts subject to the requiremenis of West

Mﬁ%%@e&e—@h@k{—%@—;&%e&m &nd—seeﬂe&#—g—a%e—Sehé—\has%eA—iaﬂ&aem—em

thereundey
3.5 Storm Water Requirements,

3.5.1. Storm water drainage must be directed around and away from the operating
area. All storm water must be collected and discharged mte-a-receiving-stream-under—permit
issued-bythe-drvision in compliance with State Water Quality Standards and the permit 1ssued
by_the Office of Water Resources of the Division. i

3.6.  Landfill Disposal of Sewage Sludge. -- Sewage sludge disposed at a landfill shall
contain at [east twenty percent (20%6) solids by weight. This requirement may be met by adding

or blending sand, sawdust, lime, or soil er-othermaterials-that-have-been-approved-by—the-chief

prierto-dispesal. Alternative sludge disposal methods can be utilized upon obtaining prior written
approval from the Chief

3.6.1. Sewage sludge may not represent more than twenty-five percent (25%) by
weighs of the total weight of waste disposed of at the landfill on any working day.




§47-35D-4. PERMITS REQUIRED,
4.1, Applicability.

4.1.1. No person may construct or operate a sewage sludge processing facility
{including mixed waste composting facilities which utilize sewage sludge) or a commercial solid
waste Tacility which processes or handles sewage sludge or materials derived from sewage sludge
without first obtaining a solid waste facility permit, Provided, That land upon which sewage
sludge 1s applied is not a solid waste facility.

4.1.2. On and after the effective date of this rule, all permitted fac1lit1e§:&hose
methods of operation are not in comphance with this rule shall submit an application {o mocilfv

such permit,

413412 No person may land applv sewage sludee without first gbiaining a

land application permit; provided, That land application permit requirements may be incorporated
into a modification of a facility's WV/NPDES permit required under Chapter20-Artiele-5A W,

Va Code §20-3A,

produce sewage sludge and are regulated by the Division pursuant to an WV/NPDES permit

required under Chapter26--Astiele-54 W._Va, Code §20-5A a sewage sludge processing facility
modification will be obtained by the applicant as a part of the existing WV/NPDES permit and
shall include a sewage sludge management plan approved by the Chief of the Office of Water

Resources of the Division,

414 413412 For those publicly owned treatment works (POTWs) which

43 5-—Ferthosesewagestudse-processine faethteswhich-are located on-erwithin
a-factity—regulated-bythe-divisionpursuantio-a-solid-waste-permitrequired-under-Chapter20;
Artiele SF-asewagesludge processing faeiline -medification—will-be-obtained-as—apartof-the
exisineseld-waste-perpttand-shatb-inelude-a-sewage-shideemanagemen-plans

415444  Facilities whe which are a surface disposal siteg as defined in 40
CFR;part 503, Subpart C, are hereby defined as "landfills" and must meet all requirements of
TPH—I—e—-‘f—l-—Ser—kes—%S 47 CSR 38 applicable to landfills.

4.1.6. 445 Permits issued under seetion paragraphd. | 1i4-t3—1-4of these
regutations this rule, shall be subject to the permit-issuance procedures—procedures—forpermit
modifreation-suspension-and revecationrprocedures-for-transfer-of permits—disclosure-statement
requiremenisrand-the-proceduresfor permit-appeals procedures-of Title-47-Series38 provisions
of 47 CSR 38, section 3 (excluding the provisions for Liner Requirements) and the closure
requirements of Fitle—47 Series38 47 CSR 38, section 6.

4.1.7.44-6. . Permits issued under seetion paragraph 4.1.4 433412 of these
regulatiens this rule, shall be subject to the permit issuance procedures, procedures for permit
medifications, suspension and revocation, procedures for transfer of permits, and the procedures

10




for permit appeals of Fide-46,Sertes2 46 CSR 2 and ars not subject to the procedures outlined
in 415417416 _and 4.1.8 of this rule.

4.1.8.4 17 Permits issued under seetion paragraph 444 4.1.5 of these
reculations this rule, shall be subject to the procedures of Tide-47 Series 38 47 CSR 38 sectlon
3 and the closure requlrements of :l'—l-t—l-e—-l-l—Seﬂ-es—BS— —17 CSR 38 section 6.

4.1.9 4-1-8 Permits issued under se¢tien paragraph 4--2 4 | 3of theseresulations.
this rule except for land avplication modifications made in WYV/NPDES permits under paragraph
413 4.1.4 of this rule shall be subject to the permit issuance procedures (subsections 3.17
through 3.29 inclusive) of %&Le—MaSeﬂes——a% 47 CSR 38and are not subject to the procedures
outlined in paragraphs 4.1.5, 4.1.6 and 47 4.1.8 of this tule.

4.2 General, Processing Facilitv, and Land Application Permit Requirements.--Persons
required to obtfain a permit pursuant to these—regulattons this rule must provide the following
information, in the form and manner prescribed by the_Chief of the Office of Waste Management
or the Ofﬁce of Water Resources of the Division as aDDroonate The form may require
information in addition to that required by this subsection,

4.2.1. Permit Application General Requirements. All applicants must provide the
following information:

42.1.a The name, address, and location of the facility,

4.2.1b, A description of the activities conducted or to be conducted
by the applicant;

42 1.c The operator's and owner's name, address, telephone number,

ownership status, and status as a federal, state, private, public or other entity,

4.2.1.d. Other environmenta! permits issued by any local state or
federal agency;

421e. A description of the specific source(s) of sewage sludge;

4211 The amount of sewage sludge actually generated orimported,

42 1¢ The content of heavyv metals, pathogens, toxins or vectors

and_moisture (percent sohds) present in the sewage sludge,

4.2.1.h Each location that the sewage sludge is stored, land applied
or otherwise disposed of;, the amount so stored, land applied or otherwise disposed of, and the
capacity of that location to accept sewage sludge:;

11




4211 Information relative to the quality of the sewage sludge(s)
or product(s) derived from sewage sludge as required by 40 CFR-Past 503, and

4.2 1. A detailed design and a description of the method to collect
and control leachate and surface water runoff, inciuding the method for treatment and disposal
of leachate generated.

4.2.2, Sewage Sludge Processing Facility Permut Requirements.--All applicants
for permits for sewage siudge processing facilities, except facilities located at the site where
sewage sludge is generated, must submit the following additional information:

4.2.2.a. An engineering report %{%&pﬁlm—a—pem to
construct must contain, at a minimum, the following:

422.aA. A regional map. or maps, (of appropriate scale) that
delineate the entire service area of the proposed facility (both existing and proposed); existing
and proposed collection, processing, and disposal operations, the location of the closest
population centers; and the transportation systems including highways, airports, railways and
waterwavs,

422aB. A vicinity map (minimum scale of 1"=2000") that
delineates the area within one mile of the facility boundaries, zoning and land use, residences,
surface waters, access roads, bridges, railroads, airports, historic sites, and other existing and
proposed man-made or natural features relating to the project; :

422aC. A site plan {(minimum scale of 1"=20C' with five foo1
contour intervals) that delineates property boundaries, the focation of existing and proposed soil
boring, monitoring wells, buildings and appurtenances, fences, gates, roads, parking areas,
drainage, culverts, storage facilities or areas, loadihg areas; existing and proposed elevation
contours and direction of prevailing winds, and the location of residences, potable wells, surface
water bodies, and drainage swales located within the site and in the site plan area; and

422.aD. A map indicating wetlands and flood plains within
1,000 feet of the site, 1f any.

422 b Every-apphcentshal-flea disclosure-statement-with-the director
at-the—time-the-applicationis filed-exeept-publiclyowned-and operated-facilitiesin—aceordance
with-section3-14of thesohdwaste-managementregulations{Lhtle- 47 series 33}

4226~ 4.2.2D. A description of the operation of the facility, detailed
engineering plans and spemﬂcauons for the entire facility, must be submitted by the applicant
including at a minimum:




42 2-eA—4.2.2b A, A schedule of operation, including the days
and hours that the facility will be open, preparations before opening, and procedures followed
after closing for the day;

422.e-3-4.2.2.b.B. Anticipated daily traffic flow to and from the
facility, including the number of trips by private or public collection vehicles, and the quantity
of material contained in each vehicle;

422-e6~4.2.2.5.C. Theprocedure forunloading rrucks(including
frequency, rate, and method);

422eD-42.2b.D. Special precautions or procedures for operation
during wind, heavy rain, snow, and freezing conditions;

422E—4.22bE A description of the ultimate use for the
finished compost or other product, method for removal from the site, and 2 plan for use or
disposal of those finished products that cannot be used in the expected manner due tc poor
quality or change in market conditions,

422ebF-422bF. A (description) copyv of the label or other
information source, by the distributor, that outlines the type of waste the compost preduct was
recerved— derived from, a list of an} restrictions on use, and recommended safe uses and

application rates; .

422eG--4.22b G. Identification of the personnel required to
operate and maintain the facility and their job descriptions/responsibilities;

422eH—12.2bH. A detailed description of the source, and
anticipated quality, and quantity of any bulking agent {0 be used in the process; and

422142201 A detailed description of the quantity, quality
and specific source of the sewage sludge received or anticipated to be received.

422d-1.22.c The permit application must contain an operating
engineering report which must include, at a minimum, the following:

422-d-A-42.2 ¢ A Detailed enginsering plans and specifications
for the entire sewage sludge processing facility, including manufacturer's performance data for
the selected equipment,

422-d:B-422.¢cB. Contingency plans detailing corrective {or
remedial) action to be taken in the event of equipment breakdown; air pollution (odors);
unacceptable waste delivered to the facility; groundwater contamination; spills, and undesirable
conditions such as fires, dust, noise, vectors, lack of a market for the compost product and
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unusual traffic conditions, and

4224 4.2.2.¢.C. An Operation and Maintenance manual.--The
manua! must contain general design information, detailed operational information and instructions.
In addition, the manual must list the specific procedures used or to be used in monitoring,
sampling and analyzing sewage sludge and the finished product, and record keeping requirements,

422e—422d A description of the design of the facility, includin'g:

422 eA—4.22.dA. The type, size, and associated detention times
of equipment uged fer-the in the handling, processing, and storage eguipsment of sewage sludge:

4:22eB-422dB. The method of measuring, shredding, mixing,
and proportioning input materials;

42 2eC--422dC, A description and sizing of the storage
facilities for amendment, bulking agent, and finished product,

422eD-422dD. The separation, processing, storage, and
ultimate disposal of matertals that cannot be composted, if applicable;

422 E—-122.dE.  Thelocation of all temperature and any other
type of monitoring points, and the frequency of monitoring;

42 2eF422.dF. A process flow diagram of the entire process,
including all major equipment and flow streams. The flow streams must indicate the quantity of
material on a wet weight, dry weight, and volumetric basis;

42 2e.G—422.dG. The aeration capacity of the system;

422eH-422dH The method of supplying and regulating
airflow,

dtZed-4.2.2.d1L The expected mass balance through the
composting system,

422ed422dJ A description of how the (temperature)
menitoring equipment will ensure that facility qualifies as a process to further reduce pathogens,
toxins, heavy metals and/or vectors, and

422ek—1.2.2.d K. Ifapplicable, a description of the air emission
collection and control technologies.

4.2.3. Land Application PermitRequirement.--Persons parforming land application
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of sewage sludge or materials dertved from sewage sludge must submit the following information
to the Chief of the Office of Water Resources of the Division in addition to that required under
section 4.2, 1. of these-resulations: this rule

4.23.a. Soll analysis for all land application sites including but not
limited to pH. potassium, phosphorus, esd-nitrogen, all metals listed 1n Table 1 of this rule and
any additional chemical analvsis required by the Director:

4.23h. Information relative to the nitrogen content of the sludge(s)
or product(s) derived from sewage sludge to be land applied;

423 A soils map with application sites clearly defined,

4.2.3.d. An agreement between the preparer of sewage sludge(s) or
material(s) derived from sewage sludge, the applier, and the owner of the land application site
indicating each party's concurrence with the application, and certifying that each will comply with
applicable requirements of 40 CFR 503 and theseregulations_this rule;

423e. A description of existing and future uses of the land
application site:

4.23.1 Information relative to past application(s) of sewage sludge
or material(s) derived from sewage sludge as necessary to comply with 40 CFR 503.12 and this
rule:

4238 Information relative to past fertilizer applications to the site;
4.23h. In addition t¢ the chemical analvses required in paragraph

4.2.1 of this rule, any additicnal chemical analyses of sewage sludge(s) or material(s) derived
from sewage sludge, requested by the Chief of the Office of Water Resources of the Division,
including, but not limited to sodium, chloride, ﬂuoride, calcium and suifates;

4231 A description of the methods forspreadinsandincorperation

to be used for land application;

423]. A description of the methods for transportation of sludge to
the site;

423k For sewage sludge or material derived from sewage sludge,
which has been imported, a copy of the POTW's NPDES permit;

4231 For sewage sludge or material derived from sewage sludge,
which has been imported, information relative to the significant industrial users of the POTW
from which the sludge or material originated;




423 m. For sewage sludgs or material derived from sewage sludge,
which has been imported, a description of the methods by which pathogen control and vector
attraction reduction are being achieved, and

423n A description of the methods to be utilized by—the-apphcant
to adjust and maintain the soil to a minimum pH of 6.2 for at least 5 years from the date of
application, '

§47-38D-5. GENERAL, PROCESSING FACILITY, AND LAND APPLICATION
PERMIT REQUIREMENTS.

5.1.  Permit General Requirements.--All selid-waste-facibity permits issued pursuant to
theseregulations_this rule shall contain the following:

5.1.1. Any requirement of 40 CFR;part-503, including but not limited to:

5.1.1.a Limitations on the concentrations of pollutants (heavy
metals), toxins, vectors and pathogens in the sewage sludge or sewage sludge products;

3. 1.1.b. Requirements reiative {o monitoring sewage sludge e+and
sewage studge product quality gli-heavy—metalsHotedin-40-CERS03-13 and reporting the results
of those analyses for pH. percent solids, organic nitrogen. potassium. phosphorus, calcium,
magnesium. total nitrogen. ammionia nitrogen, pathogen test results, and wector attraction
verification: and all heavy metals listed in Table 1 of this rule except that the frequency of
monitoring shall be as described in Appendix A of this rule ;

5.1l Requirements relative to reporting and certification;

5.1.1.d. Requirement to pay fees as identified in section & of these
regulations: this rule; _

51.1e Requirements for the proper collection, contro!l and disposal

of leachate and stormwater runoff for the protection of ground and surface waters;

5111 Requirements to retain records for the facility for a minimum
of five years;

51.1.g Requirements to monitor and report monthly to the Division
the quantity of sewage sludge produced or imported and the specific source of the sewage sludge
produced or imported:

5.1.1.h Requirements not_to exceed a commercial solid waste

facility’s tonnage limits, where applicable;




S4-+h-3.1.1.1. Requirements to provide copies of monthly reports to the
county or regional solid waste authority in which the facility or land application site(s) is located,

S50 L1 Any other requirements, including additional monitoring,
determined to be necessary by the Ghief~Director fo insure compliance with state and federal
regulations;

5.2. Processing Facility Permit Requirements.~-In addition to the requirements of
subsection 5.1. of this rule, any solid waste facility permit issued to a sewage sludge processing
facility, pursuant to the sewage sludge regulations, must contain the following:

5.2.1. Operational requirements relative to pathogen control in accordance with
40 CFR Pas-503.32 and its Appendix B,

5.2.2. Operational requirements relative to vector attraction reduction in
accordance with 40 CFR-Pazt 50333,

5.2.3. Requirements to routinely monitor and report information relative to the
quality of raw materials used in the sewage sludge processing facility including but not limited
to: sewage sludge, bulking agents, and kiln dust, except that the f'requencv of monitoring shall
be as described in Appendix A of this rule;

5.2.4. Limitations for the pollutant concentrations of the end product of the
sewage sludge processing facility;

5.2.5. Labeling requirements as per 40 CFRRart 503.14.e., if applicable;

5.2.6. Requirements for the implementation of practices to prevent the
contamination of ground and surface walters, including liners if necessary; and

5.2.7. For commercial sewage sludge processing facilities, requirements for
reporting in accordance with subsection 4 12 of the Solid Waste \fIanaﬁemem Regulanons (Fatde
47 -Sertes3847 CSR.38);

5.3. _ Land Application Permit Requirements.--In addition to the requirements of
subsection 5.1 of this rule, any seld-waste-facility land application permit issued pursuant to the
sewage sludge regulatlons that-ineludesTand-application shall contain the following

5.3.1. Requirements delineating the sites for which [and application is approved,

5.3.2. . Limitations on the maximum amount of sewage sludge allowed to be land
applied:

5.3.3. Requirements implementing the siting restrictions and location standards
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of subsection 3.2 of these-regulattons: this rule;

5.3.4. Requiremenis limiting the types of crops that may be grown on land used
for application of sewage sludge and the time between application of sewage sludge and the
harvesting of crops, in accordance with 40 CFR.—Rast 503.32(b),

5.3.53. Restrictions on animal grazing and public access, in accordance with 40
CFR-Part-503.32(b); and

5.3.6. Applicable vector attraction reduction requirements of 40 CFR;Rart 50333,

Sh——IaciperattonPernit Reguirements- Inadditionte therequiremiantsof Sl —awsehd
waste-fact ity permit-issued pursuani-te-the sewage-sludze resulations-that-ineludes-incineration
sh&%l-—eea%—&%he—ﬁeﬂewau—

M%}MW%M&W&%M

E

42 —Lunitation-on-the concentration-of-Fotal-Flydrocarbonsinthe-stacksas+n
accordancewath-40-CFR Part-503 44«

30345

§44——Al-menitoring requirementsof 40-CFR-Part 50346
54-T-—Regquirements-ealatrve tothepropercontrol-and-disposal-efineinerstor-ash-
§47-383D-6. FEE AND BONDING REQUIREMENTS FEE -ASSESSMENTS,

6.1.  Applicability -- Any persenteguiredto obtain-asohdwvastefaciity permitrpurstant
to-these-regulations producer or importer of sewage sludue wtended for land application shall be
subject to non-refundable fees, as described herein, which shall be used to cover the costs of the
sewage sludge management program. The fees establlshed hersin in paragraphs 6.4.1 and 6.4.2
of this rule shall be assessed on forms prescribed by the Chief of the Office of Water Resources

of the Dmsmn and shall be paid to said chief quartarly. ané—%e_—eea#ef—ﬂqe—ees%s—ef—ﬁuﬂwe
envirenmentalremadiation- ’

6.2, Water Quality Management Fund.  Fees collected pursuantto-the-sewagasludze

regulations for land application shall be deposited in the special revenue fund designated the
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"Water Quality Management Fund" established under the provisions of 20-5A-~6a-W.Va,_Code
§ 20-5A-6a except as otherwise specified herein.

6.3. Bondina--The Director may require a surety bond. depesit or similar instrument
in an amount suchaent T cover the cost of future . environmental remediation from producers and

importers of sewage. W%MMMHWWW
H%%MG%WT%W

63 6.4, Fes Assessments.

633 _6.4.1. Producers and importers of sewage sludge or material derived from
sewage sludge inteaded for land application shall be assessed a an-environmentalremediation
fee-sewage sludge management program fee e£$2.00-per-ton calculated as $10.00 per actual ton
of sludge times the proportion of solids in_the sludge for sludge with maximum_ metals

concentrations not etceedma_ihose lsted in Table 1 of this rule %e—?ee—sh-a%-be—%—@-@-pe{—dﬂ

W%Wmﬁwmﬂmmmﬁ%@
Hmﬁ&twﬂ-be—dﬂ#e@eé&emw

632 6.4.2. Producers and importers of sewage sludge or material derived from

sewage sludge whm%—iﬁe%e—iané-aﬁaheé intended for land application shall be assessed a
sewage sludge management program fee of-$2-50-$3-86-per dry-sweat-toncalculated ag $15,00 per
actual ton of sludee times the proportion of solids in the sludge for sludge with maximum metals

concentrations exceeding those hsted in Table 1 of this rule, but 1ot exceedmc the maximum
metals_concentrations contained in Table of thls rule.

63-3-6.4.3, All sewage sludge placed in, or upen, or used by a solid waste
facility or processed or handled, pursuant to a permit issued by the Division, shall be subject to
the same tippingand-ether tipping and cother fees as 1ex1ed$5u@h-aap{e;—ﬁ—9ﬁérme}eé¥——5ee&eﬂ
Sathib—and—deposited in—the~Solid—Waste—Enforsement—Fund-—excoptthareniy—the—foes
established-by-63-1--and-6-3-2—oftheseregulations on the disposal of solid waste under W. Va.
code § 20; Provided. That no such fees. excepting assessment fees required by this section. shall
apply-to be levied upon the application of sewage sludge er-material-derived-fromsewagestudge
to land outside a solid waste facilityand-shall-be-deposited-in-the-“Water Quality Management

Furd" in accordance with the statute and this rule.

6.4.4. Fees generated pursuant to paragraphs 6.4.1 and 6.4.2 shall be reviewed

periodically_bv the Director and shall be adjusted as necessary to assure that total collect1ons
shail not exceed $500.000 per vear, :
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APPENDIX A
FREQUENCY OF MONITORING

AMOUNT OF SEWAGE SLUDGE RECEIVED
{actual dry tons per 365 day period)

FREQUENCY
OF MONITORING

Greater than zero but less than 290 . . . . .. .. .. _ . ... . .. ... .

Equal to or greater than 290 but less
than 1,300 .. ... . ... e e

Equal to or greater than 1,500 but less
15000 . o e P .

Equal to or greater than 15,000 . 770 .. .. L.

20

once every 6 months

once per quarter
(4 times per vear)

once per month
(12 times per year)

once per week




TABLE 1

POLLUTANT CONCENTRATION OF METALS IN SEWAGE SLUDGE

Metal Concentration (mg/kg)
ATSENIC . . . ... e e ) |
Cadmium .. ...... NI e T e e . 2510
Chromium . ..................... [ e 1000
Copper . ... . . ... ... ... e e 1000
Lead .. . ... .. ... .. e e e e e e 300 250
Mercury ... ... ... ... .. ... e e e ..., 1510 3
Molybdenum . . ... ... . SR 18
Nickel . ........ ... ... . e PR .. 200
Selenium ... .. ... L e e e e 36 ]
Zinc . ... e e I e 2500° —
TABLE 2
MAXIMUM CONCENTRATION OF METALS IN SEWAGE SLUDGE
FOR LAND APPLICATION
Metal Concentration (mg/kg)
Arsenic . . ... e e e e e e e [ 75
Cadmium .. ................ e e e e e e . 85 e
Chromium . . . o e e 3000 -
CODPDET . e e e 4300 '
Lead . .. ... T 840 i
Mercury .. ... . T e 57
Molybdenum ... ... ... ... ... ... e e L. 78
Nickel . ............ ... 420 )
Selenium . . e e 100
LUNC e e e 7500
21




TABLE 3

MAXIMUM ALLOWABLE SOIL CONCENTRATIONS

Metal Concentration (mg/kg)
ATSBIIIC & L . o . e e e e e e e e ... 57
Cadmium ... . e JE 1.4
Chromium . . . ... .. . L 140.0
Copper . ... ........ e e SO N 14C.0
Lead .. ... ... ......... S e T 35.0
Mercury ... e e 2.0
Molybdenum . . .. ... LTl 25
Nickle . ... ... AU P 28.0
Selentum . ... ...... e P e e e e 5.0
Zine ... ... i e e e 350.0
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West Virginia Legislgture
Legislative Rule-Making Review Committee

Room M-152, State Capitol
Charleston, West Virginia 25305
(304) 340-3286

Senator Joe Manchin, I, Co-Chair Debra A. Graham, Counsel
. h leN A ta
Delegate Brian A. Gallagher, Co-Chair November 18, 1993 Marie Nickerson, Admr. Assistant

The Honorable Ken Hechler
Secretary of State

. State cCapitol
Charleston, WV 25305

Dear Secretary Hechler:

As cochairs of the Legislative Rule-Making Review Committee,
we continue to believe that the emergency rules filed by the
Division of Motor Vehicles regulating the Motor Vehicle Alcochel
Test and Lock Program and disapproved in your Emergency Rule
Decision [ERD 21-93] are needed at this time. We would like for
the division to refile the rules immediately, perhaps with
additional information justifying this need.

In reviewing subsection ¢, section fifteen, article three,
chapter twenty-nine-a of the West Virginia Code, we would like to
direct your attention to the editer's note stating that the
subsection may be read as disallowing refiling of emergency rules
for the reasons specified in subsection (a) (2) through (5).
Subsection (a) was amended in 1986, adding a new sukdivision (1),
relating to the the disapproval of emergency rules by the
Secretary of State. However, subsection (c), relating to the
prohibition of refiling emergency rules and referencing the
reasons to the subdivisicns of subsection (a), was not amended.
Although this ambiguity should be clarified in the next regular
session of the legislature, we encourage you to review this
section before prohibiting the Division of Motor Vehicles from
refiling the emergency rules in question.



The Honorable Ken Hechler
November 18, 1993
Page Two

We continue to appreciate your diligence in administering the
rule-making procedures. We ask that you review the above
referenced sections on emergency rule-making and reconsider your
position on the refiling of emergency rules. We think that it is
in the best interests of all concerned parties to resolve this
issue without litigation if possible.

Sincerely,

Jotr Naded 1 J /mm

Joe Manchin, III
Senate Cochair

ER.U_L.J /l. ‘ L-A.”ﬂﬁdb‘. /mm

Brian A. Gallagher
House of Delegates
Cochair

JM/BG: mkm




West Virginia Legzslature it

<iE Gu'-‘::‘\.b\
. AR A
Legislative Rule-Making Review Commztte%mi oF &3 ot S
IR AT A
Room M-152, State Capitol 2y
Charleston, West Virginia 25305
(304)240-3286
Senator Joe Manchin, HI, Co-Chair Debra A. Graham, Counse}

Delegate Brian A. Gallagher, Co-Chair January 12, 1994 Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAREN BY TEGISTATIVE RULE-MAKING REVIEW CCMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TC: . "David C. Callaghan, Director
Dept. of Environmental Protection
10 McJunkin Road
Nitro, WV 25143-2506 .

FROM: Legislative Rule-Making Review Committee

PROFPOSED RULE: Sewage Sludge Management Regulations

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Leglislative Rule
{a) as originally filed
(b) as mecdified by the agency X

2. Authorize the agency to promulgate part of the Leglslatlve
rule; a statement of reasons for such recommendation is
attached. -

3. Authorize the agency to promulgate the Legislative rule
wilth certain amendments; amendments and a statement of
reasons focr such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. < Recomriends that the rule be withdrawn:; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29224-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule. :

cc:  Bill Brannon, DEP, Water Rescurces
Robert Rodecker, Esquire




