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DATE: : F‘{L-Ez[)

TO: LEGISLATIVE RULZ-MAKING REVIEZW COMMITTEZR

ez 23 1015 8 '3
FROM:
LEGISLATIVE RULE TITLE: S0lid Waste Landfill Closure Ag%EggéwA%mEQUhtims
* § 20-5M-8 WV Code

1. 2authorizing statute{s) citation

2. a. Date filed in State Register with Notice of Hearing

N/A

bD. What oether notice, including advertising, did you give
of the hearing?

N/A

c. Date of Hearing(s) N/A

d. Attach list o¢f persons whe appearsd. at hearing,
comments recelived, amendments, reascons for amendments.

Attached N/A No comments received

e¢. Dete you filed in State Reglister the agency approved
proposed Legislative Rule following public hearing:
(be axact)

f. HName and phone number(s) of agency perscn{s} to
contact for additional information:

G. Max Robertscn, Chief 558-5929

Randy C. Huffman, Assistant Chief 558-7763




If the statute under which you promulgated the submitted
rules requires ceartain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which vou filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

NO hearing was conducted, however, apublic comment periocd was

held.

b. Date of hearing: N/A

¢. ©On what date did you file in the State Register the
findings and determinations regquired together with the
reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A
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PREAMBLE TC AN AGENCY APPROVED RULE CONCERNING THE
SOLID WASTE LANDFILL CLOSURE ASSISTANCE PROGRAM REGULATIONS

AGENCY: Department of Commerce, Labor and Environmental
Resources, Division of Environmental Protection.

REGULATION: Title 47, Series 38C, "Solid Waste Landfill
Cleosure Assistance Program Regulations.®

AUTHORTITY: West Virginia Code §20-=-5N-8.

ACTION: Filing of an agency approved Proposed Rule.

SUMMARY: During the 19%1 Special Legislative Session, Senate Bill
18 was passed. The bill created Article 5N under cChapter 20 <¢f the

West Virginia Code. Today's filing proposes regulations <€o
implement Article 5N ({Solid Waste Landfill Cleosure Assistance
Program).

During the 30 .day comment period, DEP received comments from two
parties. Attached are their original letters alcng with their
comments and DEP's responses.
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TITLE 47
LEGISLATIVE RULES
DIVISICGN OF ENVIRONMENTAL PROTECTION

SERIES 38C
COMMERCIAL SOLID WASTE LANDFILL CLOSURE ASSISTANCE PRCGRAM
REGULATICNS

47=-38C-1. General.

1,1, 3cope and Purpess - This legislative zule establishes
requirements £for the coperation of +the Landfill Closurs
Assistance Program pursuanc to WV Code Chaprer 20 Article 5N, as
amended. Article 35N provides an application process for the
permittee, sats conditions for application approval, provides
guidance for interim sitatus assistance, and establishes a
pricritization procadure for assistanca. This rule spplies to
any permittee who may desire closure assistancs from the
Divisicn of Envircmmental Pretaction.

Authority ~ WY Code S 20-3N-3

[

1.
1.3. TFiling Dats __

1.4, Effective Data

1.5. BShort Title: Clesure Assistanca Program

1.6. Incorporaticn by Refersnces -~ Whenever fedezral cr state
statutes or regulaticns are incorporated inte these regulations
by reference, the reference is to the statute or regulation in
affect on July 1, 1392.

47-38C-2., Definitions.

2.1. "Cest of project” includes the cost of the sesrvices
autherized in secticns three and ten of WV Code Chapter 20
Article 3N, as amended, propertwy, material and labeor which zre
essantial thereto, financing charges, interest during
construction, and all other expeases, including legal Zfees,
trustees', engineers’' and architects' fees which are necessarily
or properly incidental to the program;

2.2. "Directer" means <the directer of the division of
environmental protection of the department of commercs, labor
and environmental resources, er his or ther authorized
representative;

2.3. "Landfill" meens any solid waste facility for the

disposal of solid waste on land, and also means any system,




fzcility, land, contigucus land, improvements on the land,
structures ¢r cther appurtenances or methods wused for
processing, recyeling or disposing of solid waste, including
landfills, transfsr stations, resource recovery facilities and
other such facilities not herein specified. Such facility shall
be deemed tc be situated, for purposas of these regulations, in
the county where the majority of the spatial area of such
facility is located;

2.4. "Permittee” means a person who has or should obtain a
permit for a commercial solid waste fzcility that is a landfill;.

. 1 - .1 - .
2.5. "Project’' means the providing of closure assistance to
one or more landfills under these regulations;

2.5, The definitions provided in WV Code Chapter 20 Article
5% Section Z, and the regulatioms promulgated thereunder, to the
extent they are zpplicable, apply to these regulations.
47-38C~-3. Closure Assistance Application.

2.1. Unless otherwise instructed by the directer in writing,
the permittee shall uss the Application form attached (Appendix
A).

3.2. The =zpplication may reguest the following information:

3.2.1. Name of Permittes;

2.2,2. Mailing Addrasss of Permittee;

3.2.3. Name of Facility;

3.2.4. General Locaticn of Facility;

3.2.5. Solid Waste Facility Permi: Ne. ox
Permit 4pplication Ne., as applicable;

3.2.4, NPDES Permit No. and Effective Date or
Application Neo. or
General Permit No., as applicable;

3.2.7. Type of Bond in Effect, Amount, and Expiration
Date;

3.2.8. Financial Infermation

2.2.8.a The financial statement shall include
income statements, balance sheets, statements of
changes in financial positicn, and accompanying
notes to such statements. The statements will
cover the most recent accounting vesr and the two
immediately preceding accounting vears.




3.2.8.b It is reguired that these statements be
Audited Statements provided by independent
certified public accountants unless the diractor

grants a waiver of these reguirements pursuant
to 3.2.8.d

3.2.8.¢c If the statements ars supplied :
unaudited, they shall at 2 minimum contain the
following informatien:

3.2.8.¢.1 Tue income statements will contain
such detail as te identify all scourcas of
revenue and a reasondable breakdewn of expensas
including interest, depreciztion and taxes.

3.2.8.¢.2 The balance sheet's assecr section
will contain identification of all cash and
investments, property, plant, and equipment,
and other assets. The liabilities seckticn
will contain current adcounts and notas
recaivable and 2 listing of all leong

term debt. The equity section will contain
the Ceginning balance, current vear changes
and ending bzlance.

3.2.8.¢c.3 The statements of changes in
financigl pesiticn will identify the scources
and uses of cash by the reporting entity.

3.2.8.¢c.4 The statements will be accompeanied
with supporting notes which explain and detail
the major items of interest and make necessary
disclcsures.

3.2.8.c.5 Unaudited statesments will be
accompanied with supported by copiles of filed
fedaral income tax returns.

3.2.8.4 At the discreticn of the director, the
above requirements or porticns thersof may be
waived for good cause. The waiver shall be
requested and approved or denied in writing.

3.2.8.2 The financial information sectiom of
these regulations may apply te all parties named
in the oxiginal disclesure application as
required in WV Code 20-5F-&4(k).

3.2.9. Anv other information from the permittee
required by the director, in writing, in ordar to
determine the permittae's acceptance into the program.

3.3. The application will Dbe resviewed by the director and
notification of acceptance or rejection will be sent to the
permittse within a reasonable ameunt of time. If the
application is rejected, the notice shall contain the reasons
for the rejection.




3.4, If the permittee's application is rejectaed, the
permittee shall have the cpportunity to corract or remedy where
the Director finds, in writing, that the conditiomns which are
the basis for the Director's rejection can be corrected or
remedied. The applicant may resubmit i1its application for
closure assistance withian 90 days afitar the dats of receipt of
the Dirsctor's notice of rejecticn and the deadline for
applicaticon for landfill clesure assistance will be extended for
this period to allew for zesubmission of the permittee's
application.

3.5. All deadlines set feorth in West Virginia Code Chapter
2

20 Article 3N Section & are applicable.

47-~-38C-4. Conditicons for Closure Assistance Application
Approval.

4.1. The applicant must currantly have in his pessession a
valid land£ill facility permit in compliance with the Sclid
Waste Management Act (WV Code Chapter 20 Article 5F) containing
an approved closure plan for the landfill faeility.

4.1,1. That land£ill facility permit must contain, in the
foerm of "majer” or "miner" modificaticns, all changes in name,
coperation, ownership, or operator(s).

4,1.2. That land£ill facilitv permit must contain, in the
form of a medification, the landfill facility NPDES raguirements
of the Watexr Pollution Comntrel 4c: (WV Code Chapter 20 Article
3A).

&£.2. 3Bonding.

&.2.1. The apflicant must have submitted the full amount
of the bond required under £.2.2 and received apvroval of the
bond from the director.

4.2,2. The bending requirements set Zforth Iin WV Code
Chapter 20 Article 3F and in Section 3.13 of Title 47, Series
38, Seolid Waste Management Regulations are applicable.

4.2.3. None of the requirements of Secticn 4.2.2 may be
waived without written approval <f the director.

&£.3, Violations.

4.3.1, All closure-related DEP Notices of Vielation(s)
shall have been abated.

4.3.2. A1l  closurs-related DEP Civil Administrative
Penalties shall have been paid, or reflected in a payment
schedule contained in subsequently~issued Sclid  Waste
Administrative Crders.




4.3.3. All . tezms and conditions of any prior
closure~related Administrative Orders snall have been resclved.

4.3.4. All stipulated penalty amounts in any prior
Administrative Orders shall have been paid, or reflected in a
payment schedule contained in a subsequentlv-issued
Administrative Order.

. None of the requirements of Section 4.3 may be

4.3.5
ithout written approval of the dirsctor.

waived w
4.4. Legalities.
4L.6.1. All pending magistrats, Water Resources 3Beard,
State Court, Federal Court, or other legal actilons must have
been resolved.
4£.4,.2 None of the requirements of Secticon 4.4.1 may be

waived without written approval of the director.

4.5, Cleosure Funds.

4.5.1. All fands available at the time of clicsure that
have been dedicated to closurs, as may have been required by zhe
PSC, shall have been expended for closure, in complianca with
Title 47 Sexies 38 Secticon 6, or denated +to the Closura Cost
Assistance Fund as outlined in WV Code Chapter 20 Article 5N
Secticn &(a}.

&.8. Additionsal Closure Items.

4.8.1. The applicant shall have complied, or begun to
comply with the following permit, or regulateory requirements, zas
outlinmed in Seecticn 6 of Title 47, Series 38, Seolid Waste
Management regulaticns. These items are ineligible for coverage
by clesure assistance program:

4.8.1.a. Legal Advertisaement

4.6.1.b. Notification to Users
4£.6.1.c. Notification to Chief
4,6.1.d. Posting of Signs on the Fence

4.6.1.e. Denial of Entry/Restricted Access

4,6.1.2. Notification to Solid Waste Authority, State
Solid Waste Management Board, etc.

4.6.1.g. Deed Notation




4.6.2. The Closurs Assistance program sisll also cover
the payment cf principal, premium, if any, and interest accrued
wikth respect o any indebtedness, bonded or otherwisa,
outstanding with respect to any landfill scheduled for clesure
wnich was incurred in couneciicon with the acquisition,
censtruction or ecuipping landfills qualifying feor assistance.

4.7. An approved application provides a basis for the chief
to modify the permit in accordance with the provisions of
Section & of Title 47, Series 33, Solid Waste Management
Regulations In order to meet the requirements o<f the Closure
Assiscance Program.

&.8. Upon acceptance of a permittee into the Closuze
Assiszance Program, access to the facility shall be given to the
directer. :

4£7-38C~5. Interim Status Assistance.

5.1. The Directer may establish mazintenancs contracis to
maintain intermediate covex, waters control structures, sediment
concrol stcructures, surface water and ground water menizoaring,
zas management, Leachats management and any cother closuxe
related requirements of WV Code Chapter 20 Article 3F and rules
promulgatsd pursuant thersto. These cgntracts will  be
established for the purpose of assiscting the permittee, who has
an approved closure assistance application, in maintaining
compliance with closure ralated requizements until £inal closure
activities are initiated.

47-38C-6. Post Clesure Assistancs.

6.1. Unless otherwise specified by the director, all pest
closure monitoring, maintenance, sampling, testing, and watexr
Exeatment will be conducted bv the DEP.

47-38C-7. Contracting.

7.1, All funds expended from the Closure Assistance Fund for
the purposes of £fulfilling the requirements of WV Code Chapter
2C article 3N will be in aczordance with Department of
Administration laws, rules, and procedures.

7.2. Landfill closure assistance provided by the Directer
shall be contingent upon the aveilability of revenues from the
Closure Cost Assistance Fand.

47-38C-8. Final Closure Assistancs Pricrity.

8.1, The Director shall establish the priority for £inal
closure assistance by assessing landfill conditions as provided
for by the utilization of the Pricrity Evaluation Matrix in
Appendix 3. )
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Appendix A

Closure Assistance 4pplicatien

Name of Fermittea:

Mailing Address
cf Permittes:

Name of Facility:

General Locaticn
of Facility:

Solid Waste Facility:

Permit Ne. or Fermit Application No.
NPDES:
Permit No. Effective Date
or
Application Ne.
or

General Permit No.

Type of Bond Usead:
dmount::
Expiraticon Data:

Financial data from Permitiee (attached)

4ny other informaticn needed by the Director in order to
determine acceptance into the program {(attached)

Any informetion deemed by the permitiee %o be relevant
{attached)




LANDFTLL NAME:

LANDFILL CLOSURE ASSISTANCE PROGRAM

PRIORITY EVALUATION MATRIX

COUNTY:

USGS GQUADRANGLE:

LATITUDE:

LONGITUDE:

Poceential Adverss
Impact on Human
Health & Safecy

Adversa Impact cn
Groundwartez

Adverse Impact on
Surfaces Water

Adverse Impact on
Air Quality

Degree of Surfacs
Instability

Adverse Impact on
Improved Property

Adverse Impact on
Fish, Wildlife &
Plant Habitat

Potential fer
Development

Low

TOTAL SCORE .

¥

28]

L

(]

[ 9]

L

Signature of Evaluator & Date
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
QOFFICE QF THE SECRETARY
State Capital, Room R-751

Charleston, West Virginia 25305-0310
GASTON CAPERTON Telepione: (304} £38-325%

JOHN M. RANST:
Gevernor - Fax No.: (304) 558-4383

Cabhinet Sacretacy

August 17, 1l9s2

Mr., David C. Callaghan, Director
Division of Environmental Protection
#10 McJunkin Road

Nitro, Wast Virginia 25143-2508

RE: ?Propesed Rule = Title 47, Series 38¢ (8¢lid Waste
Landfill Clesure 2Assistance Program Regulations)

Dear Dave:

Pursuant tTo West Virginia Code 57F-2-2(a) (12}, I hereby
consent to the propesal of the rule specified above,

You may attach a copy of this letter to your £filing
with the Secretary of State as svidence of my consent.

ézgzl%;géfrs,
. Cottilarrd,
John M. Ranson

Cabinet Secrestary

JMRimcl




FISCAI, NOTE FOR AN AGENCY APPROVED RULE

Rula Title: Title 47, Series 38¢C, "Sclid wWaste Landfill <Closure
Assistance Procgram.”

Type of Rule: XX Legislative Interpretive Procedural

Agency: Department of Commerce, Labor and Environmental
Resources, Division of Environmental Protection.

Address: 1356 Hansford streef, Charleston, West VvVirginia 25301,

Annual Fiscal Year

1. Effect of 1Increase Decrease Current Next Thereafter
Proposad $ 5 $ 3 $
Ruls o _

- Personal
Services

- Current
Expense

- Repairs and NO CHANGE
Alterations

- Eguipment

- Qther

2. Explanation of Above Estiimates: This requlation implements the
Solid waste Landfil]l Closure Asgsistance Program imposed by Senate
Bill 18 passed in October of 19891. All monies collected for an
established assistance fund shall be from a fee imposed upon the
disposal of so0lid waste. No new administrative expenditures are
anticipated.

3. Chjective of These Rules: The objective of this rule is to
implement an assistance program that will be available to permittees
of solid waste landfills that will facilitate the closure of these
landfills in a timely and environmentally sound manner.
4. Explanation ¢f Cverall Eccnoemic¢ Impackt of Proposed Rule.

A. Economic¢e Impact on State Government: No impact.

B.1l. Zconcmic Impact on Peolitical subdivisions: No
impact.

2. EBconomic Impact on Specific Industries: No impact. _.

3. Econcomic Impact on Specific Groups cof Ccitizens: No
impact. ,

C. Econcomic Impact on Citizeans/P act.

L David ¢. Calfldghan
Directo

bate: April 1, 1993




BowyLes Rice ,
McDAVID GRAFF & LOVE

ATTORNEYS AT Law

16TH FUOCA COMMERCE SQUAFE » LEE STREET
PCST CFFICE BOX 1388
CHARLESTON, WEST VIRGINIA 253251388
TELEPHONE 304:347-1100
FACSIMILE 304.343-2867

105 W, SURKE 3
FQST CFMCE cHnwE'-l ag
MARTINGBURS, WEST VIRGINLA 2501413
TELEPHCNE 202063826
FACEIMILE J4297-3322

208 SPRUCE STREET E
WORGANTOWN, WEST VIRGIN'A 26588
TELEPHCNE 304-296-2500
HACSIMILE 304-296-2513

20t AVEFY STREET
POST QFECE 30X 48
PARKERSIURG. WEST VIRGINIA 26102

CLE NATONAL 3ANK BUILDING
EAST WASH:NGTON STRESY

TELEPHONE I04-485-8550
FACEIMAE J0LBETETS

ALST OFTLE 30K 59
CHARLZS TOWN WEST YIRGINA 25414

TELEAHQNE 337051838
FACEMILE 3MT28-17

WRITER'S DIRECT BIAL “UMESR -,FE’DI'U ary 25, 13 93

347~-172¢8 -
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HAND-DELIVERED

) .UJ.‘!.

David Callaghan, Director _ N L
Division of Environmental D*otEﬂt1on

Rule Comments

1355 Hansford Street - ' . ] B
Charleston, West Virginia 23301

U526

{
1
i

s
}
1

€6, |

Dear Mr. Callaghan:

On behalf of Waste Management, I submit the following
comments with regard to the Closure Assistance Regulations. The
Closure -"Assistance Regulations should reguire +that either a
professional engineer state that the _aCLlLtY as constructed can
be closed with the previously approved plans without modification,
or that the facllity be reguired to submit a revised closure plan
and have the revised closure plan approved.

The closure and post-closure costs of the facility should
reevaluated as part of the facility application. Thers is &
high prcobability that closure and post-cliosure ¢osts as presently
estimated, are too low. A reevaluation of the closure and post-
closure costs will allow a better determination of the total costs
of property closing each facility. '

be

trust that you will find these comments useful and if

please do not hesitate to contact

T

vou shoqu have any gquestions,
me.

Very truly yours,

CA.__JQ._.QJ A VANEA VIR .
Leonard Xnee

LX/mah

12568385

v

%

i

{

1Al

™
-
-




RUST

& INFRASTRUCTURE

ENVIRONMENT &

Formerly SEC Donobue ' T AUST Snvirenment & Infastrueruss Ine,

' : 3220 Tillman Dove, Suite 250
Bensales, PA 19020

Tel, 12197 633-2500 « FAX (215} 6334378

| RECENVED |

February 26,1993 - MAR 0 4 1933

DEFTWH

2P0

DEP Rule Commenis
1356 Hansford Street
Charleston, WV 25301

Attention: Public Information

RE:

Proposed Rule -Title 47, Series 38C (Solid Waste Landfill Closure
Assistance Program Regulation)

Dear Sir:

Pursuant to your request for comments on the Solid Waste Landfill Closure Assistance Program
Regulation, RUST Environment and Infrastructure has prepared the following comments:

The technical aspects of the closure procedures should be expanded, particularly for those
site where contamination is a significant concem.

A Work Plan should be prepared and reviewed by DEP to address groundwater and
surface contaminadon. Additionally, on-site gas migration should be addressed.

The closure design should be performed by a pre-qualified engineering firm and licensed
professicnal engineer, P.E.

The environmental investigation should be thorough to compliment the detail closure
design and identify such requirements as:

a)
)
c)
d)
e)

Gas cut-off wall

Leachate collection quantities

Off-site groundwater contamination from leachate
Soil, sediment and erosion control measures
Slope stability analysis

The final design should be reviewed and approved by DEP.

The design engineers shouid prepare plans and specifications for bid of the closure
construction.

)
3
i
b
o
e
i
i
"
3
-
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DEP Rule Comments
Page 2
February 26, 1993

. The closure construction should be monitored by a qualified Construction/Quatity
Assurance Manager to assure the closure 1s properly performed and certified by a
Licensed P.E. '

. The cost estimates for site closures aiready submitted for the program appear low. The

estimates do not appear to account for the following:

1 Severe groundwater contamination

2) Off-site gas migration (i.e. cut-off wall)

3) In-depth detail design by Licensed P.E. (qualified engineer)

4) Construcdon Management/Quality Assurance
5) "Construction Certification

Sincerely,

RUST ENVIRONMENT & INFRASTRUCTURE
_ o)
,/; f;t./ / //7,_/%14/:/~/-—/

Richard G. Habrukowich, Ph.D. P E
Regional Division Manager

RGH:jmm

C:DER
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COMMENTS FROM LEONARD RNEE _ gffﬂ&;’; P
728

Comment: "The Closure Assigtance Regulaticons should require
that either a professional engineer state that the facility as
constructed can be closed with the previously zprvroved plans
witheout modificaticn, or that the facility be required to
submit a revised closure plan and have the revised closure plan
approved. "

Regponse: A c¢losure plan and an engineering design for closure .
are very different issues. The DEP intends to contract the
closure design to gqualified engineering firms. This
reguirement is outlined in Chapter 20 Article 3N §3(h)(1).

A c¢losure plan does not necessarily consist o©0f za detailed
¢losure design. It is DEP's position that if a closure design
already exists, then it will be reviewed and c¢hecked for
accuracy. If none exists, then the DEP, according to the code,
may ray Ifor the closure design. TMurther, a clecsure design is
not at all a complete design until it has been certified by a
professional engineer. Tharefore, to include this comment into
the regulaticns, 1n DEP's opinion, would be redundant.

Comnent: "The c¢lcesure and post-closure costs of the facility
should he reevaluated as part of the facility aprlication.
There 1s a high prebakility that clesure and post-~¢losure costs
as presently estimated, are toc low. A reevaluation of the
¢logure. and post-closure costs will allow a better
determination of the fotal costs of properz(l)y closing each
facility. "

Response: Closure and post-closure cost estimates were made
part of the statewide c¢closure plan which was submitted to the

legislature by +the DEP in January 19%3. To reguire <the
applicant te provide DEP with more detailed c¢ost estimates
would not be cost affsctive. Cost estimates without detailed
engineering designs are, at kest, educated gquesses, It is

DEP's opinien that these £facilities do not need to provide
detalled c¢ost estimates as part of their closurs assistance
aprlication.

Comments from RUST Enviromment and Infrastructure

Comment: "The technical aspects of the closure procedures
should be expanded, oparticularly for those site{s) where
contaminaticn is a2 significarnt concern.”

Response: It 1s the DEP's position that the regulations are
not the proper location £or site specific technical details.
Bach site is different and will reguire differant technigues to
rec¢laim and/or remediate pelluticn problems. DEP feels that
the site specific engineering design is the proper location for
the technical aspects of closure procedures,




Comment:: "A work plan should be prepared and reviewed by DEP
to address groundwater and surface contamination.
Additionally, on-site gas migration shouid be add;essed‘“

Response: Qnce again, these issues will be addressed during
the closure design prhase of esach individual site. Trying to
incorporate site specific detail into the regulations i1s not a
feasikle plan. : - -

Comment: "The c¢closure design should be preformed Dby a
pre-qualified enginearing firm and licensed professional
enginesr, P.E."

Response: This issue is already adequataly addressed in Title
47 Series 38, solid Waste Management Regulations, §6.1.7. The
closure assistance regulations do not supersaede any item in
Title 47 geriles 38, in fact, the closure regulaticns fully
incorporate Title 47 Series 38,

Comment:: "The environmental investigation should ke thorcugh
te compliment the detail .closure design and identifv such
reguirements as:

a) Gas cut-off wall

b} Leachate collection quantities

¢} ©Qff-site groundwater contamination from leachatse

d) Sgil, sezdiment and esrosion control measures

) Slope stability analysis®
Response: These i1tems are inherently part of any landfill
closurs and are addressed in Chapter 20 Article SN §3(bh) of the
West Virginia <Code. The DEP felt there was no reason to be
redundant. C . : .
Comment: "The f£inal design should be reviewed and approved bv

DEP."

Response: §6.1.1 of Title 47 Series 38 already stztes the
requirements £or DEP's approval of the closure plan.

Comment: "The design engineers should prepare plans and
specifications for »id <f the clesure construction.”

Response: This 1is stated almest verbatim in DEP's statewide
¢losure plan. DEP was het compelled to includs such detail in
the regulations.

Comment: "The closure censtruction should be moniteored by a
qualified Construction/Qualitv Assurance manager to assure the
closure is properly performed and certified by a licensed ».E."

Regponse: Agdain, this requirement is already outlined in Title
47 Series 38, §6.1.7. - :




Comment:  "The cost estimates for site closures already
submitted for the pregram appear low. The estimates do not
appear to account for the following:

1. Severe groundwater contaminatioen

2. 0Off-site gas migration (i.e. cut-off wall)
3. In depth detaill design by licensed P.E. (gqualified
enginear)

&, Ceonstructicon Management/Quality Assurance

5., <Construction certification®
Response: It is DEP’'s orinion that <¢oest estimates have no
place in these redqulations. Further, the c<cost estimates which
were made a part of the statewide c<losure plan are just that-
estimates. These estimates were made using unit prices which
have buillt=-in allowances for design, certification, QA/QC, and
other cleosure related structures. Allowances £for dJroundwater

remediaticn are impossible to make at this time.

Many of the comments on thess regulaticns are addressed in the
gstatewlde <¢losure plan. The plan offers a meors compreiensive
look at the Intent of the program. Alseo, DEP's position on the
drafting of thesa regulations was to be Dbrief and non-
restrictive and not be radundant by repeating zalready
astablished laws and/or regulations.




