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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1356 Hansford Street

Gaston Caparion T Charleston, WV 25301-1 401 David C Callaghan
Govamor - Dirgctor
John M. Ransen ~Ann A. Spaner

Cabinst Secratary T ; Deputy Director

RULES FOR THE PROCF 2F TROPER SOLTD WASTE DISPOSAL
BRIEFING DOCUMENT

A. AUTHORITY .. ) L -
Chapter 22C, Article 4, Section 1IN

B. SCCPE ,
This rule establishes requirements for every resident and business in
West Virginia to show proof of proper disposal of solid waste.

C. JUSTITICATION o o :
The current rule limits enforgement fo the Division of Natursl Resourcas
and fails te incorporate the statnglory civil penalty for failure to
comply. This .revision expands anforcement to all law eonforcement
cfficers, the Public Service Cammission, Lie Division of Envirenmental
FProtecticn, and local Solid Waste Anthexities. It also provides for the
statugtory penalty for failnre te show proof of proper disposal.

D. CSR CITE. OF RULE BEING AMENDED A -
47 CBR 38R

k. FEDERAL CITE
NONE

F. TIME SCHEDULE } } o . o

Filing with the Secretary of State - July 13, 1994 - e

Public Comment/Hearing Perind hugust 15, 15Gh . .

Filing with Legislative Rule Haking Rewiew Cowm. Augest 15, 1994

Rule should be implemented by __ June 1, 1995 L

Prepared by: Jim Hudson, ERS II, COME, 0OWH 7558-2505‘
1356 Hansford Street . ]

| Charlesten, WY 25301-1401 _
Approved Ry: h‘ 'I )q..wl.ﬂo. '7"'“"qq'

G. tlaxy he Date
Authorized By: LA — '7ﬁzf/f4
David Gallagh Dirertor /7 Dath




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1356 Hansford Street

Gaston Caparton _ Charleston, WV 25301-1401 David G Caliaghan
Govarnor Diractor

John M. Ranson Ann A. Spansr

Cabinet Sacretary Deputy Directer

STATEMENT OF CIRCUMSTANCES REQUIRING THIS RULE AMENDMENT

The current rule limits enforcement to the Division of Natural Resources
and fails to incorporate the statutory civil penalty for failure to comply.
This revision expands enforcement to all law enforcement officers, the Public
Service Commission, the Division of Environmental Protection, and local Seolid
Waste Authorities. It also provides for the statutory penalty for failure to
show proof of proper disposal.




Rule Title:

APPENDIX B
FISCAL NOTE ¥FOR PROPOSED RULES

Proof of proper Solid Waste Disposal .

TYPE OF RULE:

Bureau

Agency

¥ Legislative Interpretive Procedural
of Environment Address  0ffice of Waste Management

1356 Hansford St.

Charleston WV 25301

ANMUAL FISCAL YEAR
1. Effect of Proposed Rule increase Decrease Current Next Thereafter
i T
Estimated Total Cost $ o S o s o = o so
Personal Services 0 0 0 o 0
.
c ent Expense 5180 8] 0 $180 180
Repairs and Alterations 0 0 ° 0 c
Equipment 0 0 0 0 0
Cther o c 0 0 0

2. Explanation of above estimates:

These rsgulations will have minimal impact on those persons currently obeying the mandator:-

garbage disposal law.

The impact on vieclators will vary depending upon the cost of

solid waste collection and disposal in their county.

This is expected to appoximate

A state wide total

currently per household 318C.00 a vear plus any assessed penalty.
is impossible to determine. .

3. ©Objectives of these rules:

To clarify approved methods of providing proof of proper dispesal and establish
guidelines for the assessment of penalties for failure to provide proper proof.:




Explanation of Overall Economic Impapct of Proposed Rule.
A. Economic Impact on State Government.

Nene.

B. Economic Impact on Political Subdivisicns; Specific . _
Industries; Specific groups of Citizens.

Will vary depending upon involvement in enforcement of the Mandatory Garbage Disposal Law.

C. Economic Impact on Citizens/Public at Large.

For violators it will increase their experditures an estimated $180.00 per year.

Date: S \\3&6 \ \\\a\q L\:

Signature of Agency Head or Authorized Representative

QMRUN Nal




DEPARTMENT OF COMMERCE, LABCOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
' 1356 Hansford Street

GE-STGC:H Ca.perton chadﬂstcn, WV 25301-1401 David C Caliaghan
ovemor : : Cirecter
John M. Ranson Ann A, Spaner
Cabinet Secratary Ceaputy Directer
SMMARY
TITLE &7

LEGISLATIVE RULES

SERIES 383 .
PROOF OF PROPER SOLTD WASTE DISPOSAL

This rule was previously an interpretive rule which did not adequately
address the issue of mandatory garbage disposal. The previous rule limited
enforcement to the Division of Natural Resources. This revision expands the
enforcement to the Division of Envirommental] Protection, the Public Sarvice
Commission, and local Solid Waste AMnthorikties as entities which may require
procf of proper dispesal. This revisien z2lsc includes new standards on
record keeping by solid waste disposal facilities, and clarifies the civil
penalty, and assessment for unpaid fess provided for in Chapter 220, Article

4, Section 10.




FILED

TITLE 47 .
INTERPRETIVE RULES LEGISLATIVE RULES Jue §3, 3 2u PH 'Y
DIVISION OF ENVIRONMENTAL PROTECTION
SERIES 38B OFFICE OF WEST VIRGINIA
PROOF OF PROPER SOLID WASTE DISPOSAL SECRETARY OF STATE
47~38B-1. Scope and Authority.
1.1. Scope and Purpose. -- This rule provides guidanece Ee

establiishes requirements for persons occupying a residence or cperating a
business establishment in this State regarding the approved method of
providing proof of ©proper solid waste disposal to the Bepartmant
Division of Environmental Protection, DPivisjon of MNatural Resources, the

Public Service Commission, or local solid waste euthorities upon recuest by a

representative of the appropriate sgency.

1.2. Authority. -- W. Va. Code 20-9-9.
1.3. . .Filing Date. --
1.4, Effective Date --
1.5. Determination of Stringency -- There is no federal counterpart
regulation.
1.6. Constitutional Takings Determination -- No constitutional

takings of real property are anticipated as _a result of this rule.

47-38B-2. Proof of Proper Solid Waste Disposal.

2.1. Fach person occupying & residence or operating a business
establishment in this State must be able to provide proocf to the Bepartment
Division of Environmental Protection, Division of HNatural Resources, the
Pubiic Service Commission and the appropriate local solid waste authority

that his solid waste was dispcsed of at an approved solid waste facility.
Records estsgblishing such proof must be maintained for a minimum of three

years.

2.1.1. To constitute proper disposal, at least ome instance of disposal
for each quarter the person has resided in the county, or the business has
been in operation, must be shown.

2.2. Procf of proper solid waste disposal includes:

2.2.1. Records demonstrating that a person has subscribed to and
used a solid waste collection service and has paid the fees established
therefore; or

2.2.2. Records, inciluding bills of receipt, demonstrating that a
person has delivered his waste to an approved solid waste facility for
disposal.




Note: The term 'solid waste collection service” means a
collection service offered either by a common carrier certificated
whichk holds a certificate of convenience and necessity issued by the West

Virginia Public Service Commission #fer a similar bkedy eof & somtisusus
state’ or by a municipality or other governmental body.

2.3. The owner or operator of each approved solid waste facility in
this State must maintain records of each delivery of solid waste made by an
individual who is not in the business of hauling or disposing of solid
waste. Such records must include:

2.3.1. The name and address of the individual who delivered the
waste for dispesal;

2.3.2. A description of the origin, type, and estimated amcunt of
the waste delivered for disposal; and

2.3.3. 4 copy of the bill of receipt for the waste delivered for
disposal.

2.4, All records required under section 2.3. of these regulations
must be maintained for a minimum of three (3) years and be made available for
inspection by an authorized representative of the Bireeter of any
agency tisted above in Section 1.1, upon request.

47-38B-3.  Penalty.

3.1. Anv person who fails to provide preocof of proper disposal upon
request by a duly suthorized representative of anvy agency listed gbove in
Section 1.1, shall be subject to a civil penality of $5150.00 to be paid in
equal amounts to the Solid Waste Enforcement Fund and the appropriate local
solid waste authority.

3.2, Anvy person wheo fails to provide procf of proper disposal upon
request bv a dulvy guthorized representative of any agency listed above in
Section 1.1, shall be required to subscribe (o a solid waste coliection
agency within thirty days and submit proof cof proper disposal within ninety
davs or shall be subject to & second penalty of §150.00.

3.3. Any person who has used a solid waste collection service and has
failed to pavy the fees established therefore; shall be reguired to payv the
unpaid fees for every vear that a fee has not been paid. These pavments

shall not be assessed for more than three (3) vears.




