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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER FILED
832 ALS 19
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o SECRETARY G STATE
NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE = i~ 7'
Department of Commerce, Labor
and Envirgonmental Resources
AGERCYS _ : TITLE NUMBER...47
RULE TYPE: Legistative . CITE AUTHORITY H.Va. Code § 20-5¢-4

AMENDMENT TO AN EXISTING RULE: YES NO_X

IF YES, SER[ES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 388

TITLE OF RULE BEING PRCPOSED: _"Industrial Solid Waste Regulations’

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

September 18

COMMENT PERIOD WILL END ON 1992AT £:30pm

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
Waste Management Section

1386 Hansford St.

e THE ISSUES TO BE HEARD SHALL BE
Charleston, W.Va. 25301 LIMITED TO THIS PROPOSED RULE.

Attn: Mike Comer - /7)//1 L &
Aégzii/’///iﬂzég§/

o

L
“ David C. Calia@' , Director
Division of Envirodfiental Protection
ATTACH A BRIEF SUMMARY OF YOUR PROPQOSAL
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
State Capitol, Room R-151
Charlaston, West Virginia 25305-0310

Mr. David €. Callaghan, Director
Pivision of Environmental Protection
#10 McJunkin Read .

Nitro, West Virginia 25143-2506

RE: Proposed Rule - Title 47, Series 38B (Industrial
Sclid Waste Management Regulations)

Daar Dave:

v

Pursuant to West Virginia Code 5F-2-2(a) (12), I hereby
consent to the proposal of the rule specified above.

You may attach a copy of this letter to your filing
with the Secretary of State as evidence of my consent.

Sincerely yours,

abinet Secretary

JMR:mcl

JOHN M. RANSON

inet Secretary
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FISCAIL NOTE FOR A PROPOSED RULE

Rule Title: Title 47, Series 38R, "Industrial Solid Waste
Management Regulations"”

Type of Rule: XX Legislative Tnterpretive Procedural
Agency: Department of Cecmmerce, Labor and Environmental
Resources, Division of Environmental Protection, Office

of Waste Management.

Address: 1356 Hansford Street, Charleston, West Virginia 25301.

ANNUAIL FISCAL YEAR
1. Effect of Increase Decrease _ Current Next Thereafter
Proposed $ $ $ $ $
Rule

Personal
Services

Current

Expense -
NO CHANGE

Repairs and .

Alterations

Equipment ' ) -

Cther - - . B

2. Explanation of Above Estimates: Today's filing proposes a rule
that will implement the division of existing regulaticons into two
separate regulations. No new administrative expenditures are
anticipated. .
3. CObjectives of These Rules: Objectives of this rule is to
separate industrial and municipal landfill regulations. These two
distinct types of landfills will be regulated under separate
requlations.
4, Explanation of Overall Econcmic Impact of Proposed Rule.

A. Economic Impact on State Government: No impact.

B. 1. Economic Impact on Political Subdivisions: No impact.

2. Economic Impact on Specific Industries: No impact.

3. Economic Impact on Specific Groups of Citizens: No
impact.

C. Economic Impact on Citizens/Public at Large: No impact.

Date: August 17, 1992




PREAMELE TO A PROPOSED RULE CONCERNING
INDUSTRIAL SOLID WASTE REGULATIONS

AGENCY: Department of Commerce, Labor, and Environmental
Resources, Division of Environmental Protection, Cffice of
Waste Management.

REGULATIONS: Title 47, Series 388, "Industrial Sclid Waste
Manadement Regulations."

AUTHECORITY: West Virginia Code §20-5F-4

ACTION: TFiling a Proposed Rule with notice of a Thirty-Day Comment
Feriod.

ADDRESS: Written commenits can he sent to the following address:
DEP Rule Comments

1356 Hansford Street

Charleston, West Virginia 25301

Attn: Michael E. Comer

DATES: No written comments will he accepted after _September 18,
1992 at 2:30 p.m.

SUMMARY: Today's filing is requesting public comment on proposed
Industrial Solid Waste Management Regulaticns. This reculation
currently exists as Title 47, Series 38, "Solid Waste Management
Regqulations."” Under the existing Solid Waste Management Regulations
(hereinafter "Series 38"), the industrial and municipal solid waste
facilities are mandated to comply with one, all encompassing
regqulation. Under the proposed Industrial Sclid Waste Management
Regulation (hereinafter "Series 238B"), only facilities classified
as an industrial solid waste facility shall be mandated to comply
with the regulation. All facilities classified as a municipal solid
waste facility shall comply with the Municipal Solid Waste
Management Regulations (hereinafter "Series 38A") which are also
being proposed today.

The tweo regulations being proposed today (Series' 38A and
38B), when made effective, shall repeal and replace Series 28. The
intent of this propesal is to regulate two distinct types of solid
waste facilities under two gets of distinct regulations which will
address the specific characteristics and allow for a more focused
regulatory program concerning industrial and minicipal solid waste
facilities.

In October of 1991, the Legislature passed Senate Bill 18. The
Bill amended Secticns of the Solid Waste Management Act (W. Va.
Code §20~5F et seqg.). Consequently, those amendments are reflected
in today's filing.




On Ccteber 9, 1991, the Unitad States Envircenmental Protection
Agency (EPA) promulgated revislons to the criteria for
classification of solid waste disposal facilities and practices set
forth in 40 C.F.R. Part 257. These revisions were developed in
response to the 1984 Hazardous and Solid Waste Amendments to the
Resource Conservation and Recovery Act of 1976 (RCRA). Today's
filing incorporates some of those amendments.




INDUSTRIAL SCOLID WASTE MANAGEMENT REGULATIONS

Section Description

0 General

e Scope and Purpose

1.2 e Authority

1.3 ... vvve....Filing Date

1.4 veivieeee...BEffective Date

1.5 i i Repeal of Former Rule

1.6 . i Lawful Disposal of Solid Waste Regquired

1 Incorporation by Reference

2 et e et e Definitiens (alphabetical order)

D N Solid Waste Facility and Permitting Requirements

3.1 e Prohibiticns

3.2 i e Location Standards

3.3 i Approvable Facilities

3.4 e Pre-siting Requirements For Class G Commercial
Industrial Solid Waste Facilities

2.5 ..iueeee-...Facility Permits

2.6 v.iveine-..Permit Application Fees

3.7 e Permit Application Reguirements

3.8 i, General Geologic and Hydrologic Submission
Requirements

1 S Existing Land Use and Environmental Assessment

3.10 ... Propesed Landfill Design

3.11 . Landfill Liners

3.12 e .Identification and Characterization of Potential
Burrow Sources for Landfills

3.13 i Bonding and Financial Assurance

3.14 ...........Background Investigation Disclosure Statement

3.15 ..iven...Water Pollution Contrel Redquirements

3.16 ... Specific Application and Permitting Reguirements

3.17 oo Draft Permit :

218 ... Permit Modification, Suspension, and Revocation

2.19 e i Transfer of Permit

3.20 ..o Permit Renewal

3.21 ... .00 Public Notice

3.22 ... Public Comments and Regquests for Public Hearings

3.23 ...4e4en....Public Hearings

3.24 i Reopening of the Public Comment Period

3.25 ... Public Participation File

3.26 ... Public Availability of Information

3.27 i Issuance and Effective Date of Permit

3.28 ... Permit Review by the Director

3.29 L iiiaan ~. .General Permits

3.30 L. Appeals

A i e Landfill Performance Standards

4.1 .. Enforcement of Landfill Performance Standards

4.2 e e Assessment Fees

4.3 . e+ aus..Operator Training and Certification




4.4 ............0Operations Manual

4.5 ... Minimum Design Criteria for Landfills

4.6 e General Operaticnal Requirements

4.7 e Acceptable Wastes

4.8 ......-....-Leachate Management

4.9 ..., e e Water Quality Standards

4.10 ..... ... 0.Landf£ill Gas Management

e e Monitoring

4.12 ..., Reporting

4.13 ..., «...Reguirements for CTass F Solld Waste Fa61llties

4.14 ... .. .. Other Scolid Wastes o

L Other S5So0lid Waste Facility Performance Standards

5.1 ... i....Requirements for Incinerators

5.2 i Requirements for Transfer Stations

5.3 e Regquirements for Recycling Facilities

5.4 L., Construction,/Demolition Waste

5.5 ..o .Requirements for Beneficigl Use of Ceoal Combustlon
By~Products

5.8 i Reguirements for Uncommon .or Miscellaneous
Facilities -

< Closure and Bond Release

6.1 wenie......Permanent Closure _

5.2 ..., .- Inactive Status

2.3 ....~.......Past-Closure Care

5.4 ...... e s ..Pinal Post-Closure LnSDeCtﬂon

B.B i Bond Forfeiture

BB i Release of Bonds _ N

1< T Preservation of Remedies .

. Cpen Dumps

Tl oL Prohibitions

T2 e Protection of the Environment and the Public

7.3 . e Schedules of Compliance for Open Dumps

Tod i e Enforcement

7.5 ... ... .Cooperation with the 3tate Division of Highways

7B ... e e .. .Cooperation with the State Tax Division

7.7 ... .......Cooperation with the State Health Division

7.8 (... «-..Cooperation with County and Regicnal Solid Waste
Authecrities

Appendix A .......... Schedule of Solld Waste Facility Permit

Application Fees




TITLE 47
‘ LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAIL. PROTECTION

SERIES 38B }
INDUSTRIAL SOLID WASTE MANAGEMENT REGULATIONS 3 -
"= S
5% 2
§47-38B-1. General-.. S - =% =W -,
| Zx = =

1.1. . Scope and Purpose. =-- This legislative rule esﬁﬁbllshiﬁ

reguirements for the siting, bonding, installation, estab&ﬁsh@n
construction, modification, operation, permitting and aﬂandog@ent
of any facility that processes, recycles, transfers, ofEisSoszes
exclusively of industrial solid waste pursuant to W. Va. Cod 20~
5F. This rule appliés to any person who owns or operates such a
solid waste facility or whe 1is responsible for the processing,
recycling, or disposal of &Hich solid waste.

1.2.Authority. == W. Va. Code §§20-5F~4, 20-3F-5, 20-5F-5b, 20-
5F~5¢c, and 20-5F-5d. . ] .

1.3. Filing Date. -~
1.4. Effective Date. -

1.5. Repeal of Former Rule. -- This legislative rule repeals
and replacés 47 CSR 38 "Solid Waste Management Regulations" as

filed and which became effective on May 1, 1990, with respect to .

facilities managing only industrial sclid waste.

l.6. Lawful Disgposal of Solid Waste Required. -- Industrial
solid waste shall be disposed, processed, or treated cnly at
permitted industrial solid waste faCLILEleS as described in Section

3 cof these regulations.

1.7. TIhcorporation by Reference. -- Whenever federal or State
statutes or regulations are incorporated into these regulaticns by
reference, the reference is to the gstatute or regulation in effect
on the £iling date listed in segtion 1.3 of this regulaticn.

§47-38B-2. Definitions.

2.1. "Access Road" means all roads providing cperational access
te a solid waste fac111ty from a road that 1s under federal,
State, o¢r lccal authority.

2.2. "Act" means the Sclid Waste Management Act, W. Va. Cocde
§20-5F, et sed. o , - . e

2.3. "Active Portion" means that portion of a solid waste
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landfilli that has received waste within the past ninety days and
has not been closed or final cover has not been applied.

2.4. '"Applicant" means any person applying forxr a commercial
solid waste facility permit or similar renewal permit and any
person related to such person by virtue of common ownership, common
management or family relationships as the Director of the Division
of Environmental Protection may specify including the feollowing:
Spouses, parents and children and siblings.

2.5. "Approved Solid Waste Facility" means a solid waste
facility which has a valid permit under the Act or which is
otherwise authorized to conduct solid waste activities under the
Act. :

2.6. _ "Asbestos" means the asbestiform varieties of
serpentinite(chrysotile)hriebeckite(erocidolite),cummingtonite-
grunerite (amosite), anthophyliite, and actinolite-tremolite.

2.6.1. "Category I Nonfriable Material" means asbestos-
containing materials such as packing, gaskets, asphalt reoofing, and
vinyl fleoor coverlng, containing one or more percent asbestos,
which is not in poor condition and is not friable.

2.6.2.. "Category II Nonfriable Material” means asbestos-
containing material such as transite siding, transite roofing, and
brittle wvinyl £loor covering, containing one or more percent
asbestos, which is not friable but likely to become crumbled,
pulverized, or reduced te powder during demolition or disposal.

2.7. '"Background Investigation Disclosure Statement" means a
required statement, on a form prescribed by the director, filed by
the applicant or permittee of a solid waste facility, containing
pertinent informdation for <the conductance of a background

investigaticn.

2.8. ."""Backhauling" meang the practice of using the same
container to transport solid waste to transport any substance or
material wused as food by humans, animals raised for human

consumption or reusable item which may be refilled with any
substance or material used as food by humans.

2.9. "Beneficial Use" means the legitimate use of solid waste
or by-vroducts as products or raw materials. The term includes,
but is not limited to, use of such materials for construction,
structural fill, road Dbase,. soil amendment, manufacturing
materials, mine reclamation, or incorporation into a manufacturing
process, use as an ingredient in a product and similar
applications. Beneficial ‘use shall not be deemed a solld waste .
disposal practice. All provisions of chapter twenty of the state
code relative to the maintenance and protection of surfdce and
groundwater remain applicabkle. '




2.10. "Bond" means any performance bond or other form of
financial assurande contemplated by W. Va. Code §20-5F-5b.

2.11. '"Chief" means the chief of the Waste Management Section
of Division of Euvironmental Protection or his authorized
represgentative. i -

2.12. "Class F Industrial Solid Waste Facility' means any

industrial solid waste disposal facility which is owned, operated
or leased by an industrial establishment for the dlsposal of
industrial solid waste created by that person or such person and
other persong on a cost-sharing or nonprofit basis.

2.13. "Class G Commercial Industrial Solid Waste Facility"
means any commercial solid waste facility which accepts only
industrial solid waste generated.by sources ather than the owner or
operator of the facility and shall not include an approved solid
waste facility owned and operated by a person for the sole purpose
of disposing of solid wastes created by that person or such person
and other pérsons on a cost-sharing or nonprofit basis.

2.14. "~jaan Water Act" or "CWA" means the Federal Water
Poliution Control Act, as amended; 33 U.35.C. §1251 et seq.

2.15. "Coal Combustion By-Product Facllity" means a facility
for the disposal of coal combustion by-products, including coal
combustion by-product landfills and c¢oal combustion by-product
disposal surface impoundments, and shall not include the legitimate
beneficial use of coal combustion by-products.

z2.15. "Coal Conbustion By-Products" means the residuals,
including fly agh, bottom ash, bed ash, boiler slag and flue gas
emission contrel waste produced by coal-fired or coal/gas-fired
electrical or steam generating units. For non-electrical steam
generating units burning a combination of solid waste and coal, a
carbon monoxide (CO) level of léss than or egual tc one hundred
parts per million (100 ppm) on a 24-hour average basis is requlred
for the by-products to meet this definition. The carbon monoxide
level shall be calculated on a dry gas basis covrected to seven
percent (7%) oxXygen.

2.17. "Cover Material” means soil or other material, approved
by the chief and used in a controlled manner to cover solid waste
at golid waste dispesal facilities.

2.18. "Dhirector”" means the director ¢f the West Virginia
Division of . Erdvironmental Protection or his avthorized
representative.

2.19. "Division" means the West Virginia Division of
Environmental Protection.




2.20. . "Endangered or Threatened_Species means any species of
animal or _plant that is igted by the federal government as
endangered or threatened in 50 C.FIR. Paxt 17.

2.21. "Friable Asbestos" means any material containing more
than one percent (1%) asbestes by weight that hand pressure can
crunmble, pulverize, oxr reduce to powder when dry.

2.22. "Groundwater" means the water occurring -in the zone of
saturation beneath the seascnal high water table, or any perched
water zones.

2.23. M"Incinerator'" means any device used to accomplish the
destruction of cefibustikle refuse by burning in a furnace designed
for that purpose. However, .the term shall not include thermal
devices in which s=olld waste is used as a fUel .or . for energy
recovery where the device was designed ahd is déperated for a
purpose other than the destruction of sclid waste.

2.24. "Industrial Solid Waste" means any solid waste resulting
from mining, nghufdcturing, or industrial processes. Manufacturing

or Industrial processes, include, but are not limited to, those

processes and activities carxied. on in factories, precessing
plants, refinerias, slaughter houses, mills, <tanneries, power
generating plants, mines or mineral processing operations.

2.25. "Industrial Solid Waste Landfill" means any Class F or
Class G sclid waste facility at whlch land disposal of industrial
solid waste occurs. . The term "industrial solid waste_landfili"

does not include land appllcatlon units, surface 1mpoundments, or
injection wells. T T

2.26. "Infectious Medical Waste" means medical waste which is
capable of producing an irnfedtiocus disease. Infectious medical
waste ghall be considered capable of producing an infectious
disease 1f it has been, or is likely to have been, contaminated by
an organism liRely to be pathegenic to healthy humans, if such
organism is not routinely and freely available in the community,
and such orgiafism has a significant probabkility of being present in
sufficient quantities and suffic¢ient virulence to transmit disease.
Infectious medical waste includes the follow1ng materials:

2.26.1. "Animal Carcasses, Body Parts, Bedding and Related
Wastes". means contaminated animal carcasses, body parts, and
bedding of animals that are. known t¢ _ have been exposed tTo
infectious agernts during research, production of biologicals,
tezting of pharmaceuticals, or for any other reason;

2.286.2. "Blood and Blcod Products” means liquid waste human
blood and bloed products in a free flowing or urabsorbed state:

2.26.3. "Cultures and Stock of Micro-organisms and




Biologicals" means discarded cultures, stocks, specimens, vaccines
and associated items likely to have been contaminated by an
infectiocus agent. Discarded etioclogic agents are. infectious
medical waste. Wastes from the production biologicals and
antibiotics likely to have been contaminated by an infectious agent
are infectious medical waste;

2.26.4. "Isolation Wastes" means waste generated from the
care of a patient who has or 1is suspected of having any disease
listed ag Class IV in "Classification of Etiologic Agents on the
Bagis of Hazard," published by the United States Centers for
Disease Control; . B

2.26.5. "Pathological Wastes" means human pathological
wastes, including tissues, organs, body parts and containers of
body fluids, exclusive of those fixed in formaldehyde or ancther
fixative;

2.26.6. "Sharps" means discarded articles that may cause
punctures or cuts and that have been used in animal or human
patient care or treatment, or in pharmacies or medical, research or
industrial laboratories, including, but not limited to, hypodermic
needles, syringes with attached needles, scalpel blades, lancets
and broken glasswiare; -

2.26.7. Any residue or contaminated soil, water or other
debris resulting from the c¢leanup of a spill of aiy infectious
medical waste; and

2.26.8. Wastes contaminated by or mixed with infectious
medical waste. . : -

2.26.9. Irfectious medical waste does not include the
foliowing materials:

2.26.9.a. Human remains and body parts being used or
examined for medical purposes which are under the control of a
licensed physician or dentist and are not abandoned materials;

2.26.9.b. Human remains lawfully interred in a cemetery
or in preparation by a licensed mortician for such interment or
cremation;

2.26.9.¢c. Used personal hygiene products, such as
diapers, facial tissues and sanitary napkins;

2.26.9.4. Cauze and dressing material, containing small
amounts of blood or other body secretions with no free flowing or
unabsorkbed liquid;

2.26.9.2. Hair, nails and exiracted teeth; .




2.26.9.f. Waste generated by vetexrinary hospitals, except
for waste meeting the criteria found in Sections 2.26.1, 2.26.3 or
3.24.%6 of this rule; ' i -

2.26.9.49. Infectious medical waste contaminated with
radioactive waste which is subject to regulation as a radiocactive
wagte; _ :
2.26.9.h. Infectious medical waste contaminated with
hazardous waste which is subject to regulaticn as a hazardous
waste; and

2.26.9.41. Medical waste not capable of producing an
infectious disease or infectious waste that has been rendered
noninfectious.

2.26.9.j. Medical tubing and devices with a signed and
dated certification by the facility which states: "I hereby certify
under penalty of law that this waste is not infectious medical
waste as defined in Solid Waste Management regulations, 47 CSR 38A
and 38B." -

2.27. "Rarst Region" means a type of topography which is formed
over limestone or dolomite by dissolution of the formation and is
characterized by sinkholes, caves, and other karst features.

2.28. "pLand Application"” means the application of liquid wastes
onto a soil surface or the incorporation of solid waste into the
goil surface for treatment and disposal.

2.29. "Landfill" means a facility or part of one at which selid
waste, or its residue after treatment, is intentionally placed in
or on land, &aiid at which solid wasite will remain after closure.
The term "landfill" does not include a land application unit,
surface impoundment, sclid waste disposal surface impoundment, or
injection well.

2.30. "Leachate" means any liguid that has passed through or
emerged from solid waste and contains soluble, suspended, or
miscible materials removed from such waste.

2.31. 13 ft" means the vertical thickness of compacted solid
waste and ithe cover material immediately above it..

2.32. "ILiner" means a continuous layer of natural or man-made
materials, beneath or on the sides of a surface impoundment,
landfill, or landfill cell, which restricts the downward or lateral
escape of solid waste, any constituents of such waste, or leachite
and which complies with these regulations.

2.33. "Lower Explosive Limit" means the lowest percent by
volume of a mixture of exXplosive gases which will propagate a flame
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in air at twenty-five degrees centigrade (25 degrees C) and
atmospheric pressure. R

2.34.  "Major Alluvial Aguifer" means an aguifer composed of
alluvial fidterials located adjacent to the Kanawha River, Little
Kanawha River, and Ohio River as depicted on Groundwater Hydrology
of the Minor Tributary Basins of the Kanawha River, West Virginia;
Groundwater Hydrolody of the Little Kanawha River Basin, West
Virginia; and Groundwater Hydrology of the Minor Tributary Basins
of the Ohio River, West Virginia atlas.

2.35. "Major Domestic .Use Aquiféer" means an aguifer which
serves as a dofiestic or public water supply serving at least an
average of twenty five (25) individuals per day for at least sixty
(60) days p&r vye&ar, or which has at least fifteen (15) service
connections. o -

2.36. "Major Modification" is a modification to an approved
permit in which a major change to the permit is to occur as
specified in Section 3.18.2.b of these regulations.

2.37. "Open Dump" means any solid waste disposal which does not
have a permit under W. Va. Code..§20-5F and i1s not otherwise
authorized by an order of the chief or director,. or for which a-
valid permit application is not currently under agency review,
which is in wvioclation of state law, or where solid waste is
disposed in a manner that does not protect the envircnment.

2.28. '"Perennial Stream" means a stream or portion of a stream
that flows cohtinuocusgly or that under normal conditions suppeorts
aquatic life whése 1lifée history requires residence in flowing water
for a continuous period of at least six (&) months.

2.39.. '"Permittee" or "Operator" shall medn any person heolding
or executing a permit or who is otherwise authorized to conduct
solid waste activities under the Act.

2.40. "Persistent Violation"” means any recurring violaticn of:
the Act, these redgulations, any permit term or conditien, cor any
order of the chief or .the director issued pursuant to the Act or
these regulations which is identified during two or more
consecutive inspections performed by the chief or the director-and
that is not undergoing remediation or corrective action at the time
of the subsegquent inspection.

2.41. "Person" or Persons” means any industrial user, public
or private corporation, institution, association, firm or company
organized or eXisting under the laws of this or any other state or
country; State of West Virginia; governmental agency, including
federal facilities; political subdivision: county commission,
municipal corporation; industry; sanitary district; public service
district; drainage district; soll consexvation district; watershed
improvement district; partnership; trust; estate; person or
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individual; group of persons or individuals acting individually or
as a group; or any legal entity whatever.

2.42. - "Petroleum" means petroleum, including crude oll or any
fraction <thereof which is liguid at standard conditions ecf
temperature and pressure (60 degrees Fahrenheit and 14.7 1lbs. per
square inch absoclute) and pipeline liquids. The term includes any
refined petroleum products. :

2.43. "Petroleum-contaminated soil' means any soil, dirt, rock
or other earthen material which contains more than a de minimis
(100 ppm of -total petroleum hydrocarbons or less) amount of
petroleum arnd which is neot a hazardous waste.

2.44, "Point Source”" means any discernible, confined, and
discrete convevance including, but not limited to, any pipe, ditch,
channel, +tunnel, conduit, well, discrete fissure, container,
rolling stock, wvessel, landfill leachate collection, floating
craft, or system from which polilutants are or may be discharged to
the waters of the State.

2.45. "Pogt-Closure” means activities after the closure of a
solid waste facility which are necessary to ensure compliance with
the provisions of the Act and regulations promulgated thereunder
including the application of final cover, grading, revegetation,
groundwater monitoring, surface water.monitoring, gas monitoring
and contrel, leachate treatment, erosion control, and the abatement
of any pollution or dégradation to land, water, air, or other
natural resources.

2.46, "Publicly-Owned Treatment Works" or "POTW" means any
device or system used in the treatment (including recycling and
reclamation) of municipal sewage or industrial wastes of a ligquid
nature which is owhed by a state _or municipality as defined by
Section 502(4) of the Cléean Water Act. This_ definition includes
sewers, pipes, or other conveyances only if they convey wastewater
to a POTW providing treatment. ' .

2.47. "Q.A./0.C." means quality assurance and guality control.

2.48. "Recycle" means the collection, separation, recovery and
sale, or subseguent reuse of metals, glass, paper, and other
discarded materials.

2.49. "Recycling Facility" means any solid waste facility for
the purpose of recycling at which only presorted materials are
accepted,. and at which neither land disposal nor biclogical,
chemical, or thermal transformation of sclid waste occurs.

2.50. = "Resource Recovery Facility" means any solid waste
facility at which solid wastes are mechanically, biologically,
chemically, or thermdlly transformed for the purpose of separating,

8




removing, or creating any material or energy for reuse or sale and
at which land disposal of solid waste dees not occur. Resource
recovery facilities include composting plants, incinerators
equipped with integral or separate heat recovery systems, and other
such solid waste facilities not herein specified, and may include
salvage yards. .

2.51. "Salvage" means, but is not limited to, old or scrap
copper, brass, rope, rads, batterles, paper, rubber, junked,
dismantled, or wrecked machinery, machine or motor wvehicles or any
parts of ahy jurked, dismantled or wrecked machinery, machines or
motor vehicles, iron, steel and other old or scrap ferrous or
nonferrcud materials.

2.52. "Salvade Yard" means anv place which is maintained,
operated or used for. the storing, keeping, buying, selling or
processing of salvage, or f£for the opération and maintenance of a
motor vehicle graveyard, at which oRly mechanical processing of
solid waste takes place and where no solid waste is disposed of on
site. .

.53. .~ "sSchedule of Compliance” means a list of activities
apprOVed or ordered by the chief or director, which may include
dates or specified times for completion of each or all activities
which, when completed, will result in a site, facility, or practice
which is environmentally sound and conforms to the reguirements of
the Act, these regulaticns, or permit terms and conditions..

2.54. "Section" means the Section of Water Resources of the
West Virginia Division of Environmental Protection or its designee.

2.55. "Sewage" means water-carried human or animal wastes from
residences, buildings, industrial establishments, or other places
together with such groundwater 1nflltrablon and surface waters as
may be present. S LT

2.56. "Siudge" means any solid, semi-solid, residue, or.
precipitate containing 20% solids or more by weight and separated
from or created by a municipal, commercial, or industrial waste
treatment plant, water supply treatment plant, or air pollution
contrel facility, or any other such waste having similaxr origin.

2.57. "Soclid Waste" means and garbage, paper, litter, refuse,
cans, bottles, waste processed for the express purpose of
incineration, sludge from & waste treatment plant, water supply
treatment plant or air pellution control facility, other discarded
material, including Sffensive and unsightly matter, seolid, ligquid,
semisclid or contained liquid or gaseous material resulting from
industrial, commercial, mining or community activities but does not
include sclid or _disscolved material in sewadge, or  solid or
dissolved materials in irrigation return £flows or industrial
discharges which are point sources and have permits under Chapter
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twenty, Article five-a _of _the West Virginia Code, or sourcey
special nuclear or by-product material as defined by the Atomic
Energy Act o¢f 1954, as amended, including ~any nuclear and by-
product material considered by federal standards to be below
regulatory concern, or a hazardous waste either identified. or
listed under Chapter twenty, Article five~e of the West Virginia
Code, or refuse, &lurry, overburdeh or other wastes or material
resulting from codl-fitred electric power of steam deneration, the
exploratlon developmént, productlon storage and recovery of coal,
oil and g4&, arid other mineral resources placed or disposed of at
a facility which is regulated under Chapter twenty-iwo, twenty-two-
a or twenty-two-b of the West Virginia Code, _so” long as such
placement or disposal is in conformance Wwith a permit issued
pursuant to such chapters. "Solid Waste" shall not inciude
materials which are recycled by being used or reused in an
industrial procé&ss to make a product, as effective substitutes for
commercial products, or-are returned to the original process as a
substitute for raw material feed stock.

2.58. "Solid Waste Disposal” means. the practice of disposing
so0lid waste including placing, depositing, dumping, or throwing or
causing to be placed, deposited, dumped, or thrown any solid waste.

2.59. "Solid Waste Disposal Surface Impoundment” means a
natural depression or man-made axcavation or diked area that is
designed for . the dlqusgL_Qimsqlldmwgﬁtg_cqnta;nlng_free ligquids
and that is not an injection well, landfill, land application unit,
or a surface impouniment as. de‘ined in 8Section 2.61. of these
regulations. ’ T :

2.60. "Solid Waste Facility" means any system, facility, land,
contiguous land, improvements on the land, structures, or other
appurtenances oxr methods used for..processing, recycling, or
dispeosing of solid waste 1nclud1ng landfills, transfer staticns,
incinerators, materials recovery facilities and other such .
facilities not herein specified. Such facility shall be deemed to .
be situated in the county where the majority of the spatial ares of
such facility is located. .

2.61. "Special Waste" _means waste such as, but net limited to
chemicals and pesticides which do not meet hazardous waste criteria
and are not regulated as hazardous waste, oil spill cleanup,
underground storage site residues. from clesnup (i.e., petroleum
contaminated soils), properly ireated pesticide containers, and
contaminated food DProducts and fabrics requiring supervised
disposal at an approved solid waste facility for which appréval by
the diredtor or chief would be required before a commercial
municipal solid waste management facility could receive and dispose
of the waste. .

2.62. "State Water Pollution Control Act" means W. Va. Code

10




§20-5A4, et seq.

2.63. Mstryuctural Fill" means an engineered/designed and
controlled homogeneous f£ill with a projected beneficial end use,
spread in 1ifts not exceeding twelve (12) inches and compacted wzth
proper power egquipment, with each lift compacted to an in-situ
density of at least 95% of the Standard Proctor maximum density at
+ 2.0% optimum moisture content as determined by ASTM Test
Designation D&S8.

2.64. "Surface Impoundment” means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or dikéd arsa that is designed to hold an accumulation
of contaminated surface runoff oxr leachate or both.

2.65. "Pransfer Station”" means a combination of structures,
machinery, or devices at a place oar-facility where solid waste is
taken from éEollectien vehicles, temporarily placed or stored and
‘then placed in other transportation units for movement to another

solid waste management facility. This term does not apply to waste
collection activities on-site at an industrial facility

2.66. . "Uppermost Significant Agquifer" means the first,
uppermost aquifer encountered which is laterally persistent under
the entire site and is free flowing throughout the year. This

defines the aquifer which flows all twelve (12) months of the year
and can be enccuntered under any given point on the permitted site.

2.67. "UsGS" means the United States Geological Survey.

2.68. "Vector" means any insect, rodent, or other organism
capable of directly or indirectly transmitting infectious diseases
or pathogenic organisms from one person to another or from an
animal to a person. ’

2.69, "Waste Management Unit Boundary" means the limit
projected in the horizontal plane of the area on which waste will
be placed during the active life o©f a solid waste disposal
facility. 1If the property contains more than one unit, the waste
management boundary may be designated as the property boundary or
by an imaginary line circumscribing the several regulated units.

2.7C. "wWater Resgources," "wWater," or "Waters" means any and all
water on or beneath the surface of the ground, whether percolating,
standing, diffused or flowing, whelly or partially within this
State, or bordering this State and within its ijlSdlCulon, and
includes, without limiting the generality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, branches, krooks,
ponds {except farm ponds, 1ndustr1al settling basins and ponds and
water treatment facilities), impounding reservoirs, springs, wells,
watercourses, and wetlands.




2.71. "Wetlands" means those areas that are inundated or
saturated by surface water or groundwater at a freguency and
duration sufficient te  support, .and that, under ncrmail

circumstances, do support a prevalence of vedetation typlcally
adapted for life ih siturated soil conditions. Wetlands generally
include swamps, nmarshes, bogs, and similar areas.

2.72. "7Q10" means the seven (7) consecutive day drought flow
with a ten (10} year return fredquency.

2.73. "100=-Year Flood" means a flood of a magnitude equalled or
exceeded ohcg in ohe hundred (100} years.

§47-38B-3. Solid Waste Facility and Permitting Requirements.

3.1. Prohibitions. No person may establish, construct,
operate, maintain, or allow the use of property for a solid waste
facility within an area where +here is a reasonable probability
that the facility will cause:

3.1.1. An adverse impact upocn wetlands, unless a Clean
Water Act Section 404 permit has been issued for the solid waste
facility: )

3.1:.2. An adverse impact upon any endangered or threatened
species of animal or plant, unless specifically approved by the
United States Fish and Wildlife Service;

3.1.3. A statistically sgignificant adverse impact upon any
surface water; .

3.1.4. A statistically significant adverse impact upon
groundwater guality;

3.1.5. A vielation of surface water guality standaxds found
in 46 CSR 1; -

3.1.6. The migration and concentration of explosive gases 1in
any facility structure, excluding the leachate.collectlon system or
gas control or recovery system components, or in the soils or air
at or beyond the fagility property boundary in excess of twenty-
five percent (25%) of the lowel exp1051ve limit for such gases at
any time; or -

3.1.7. The emission of any air contaminant exceeding the
limitations for those substances as set by the West Virginia Air
Polliution Ceontrel Commission.

3.2. Location Standards. Unless otherwise approved by the
director in writing, a persen may not establish, construct,
cperate, maintain, or allow the use of property for a landfill in
the following areas: MNote: All distance measurements prescribed
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in Section 3.2 of these regulations refer to distances as measured
from the edge of the waste management unit boundary of a facility
at the end of its actiwve life. S .

3.2.1. Within three hundred (300) feet of any pond, natural
or artificial 1l4Ke, impounding reservoir, river, or perennial
brook, branch, ¢r@g&k, or stream (facility drainage, sedimentation
control structures, industrial settling basins and ponds, and water
treatment facilities are exempt from this distance calculation};

3.2.2. Within three hundred (300) feet of any wetlands
(facility drainage or sedimentation control structures are exempt
from this distance calculation);

3.2.3. Within a perennial stream;
3.2.4. Within a 100~year flcodplain;

3.2.5. Within one thousand (1,C00) feet of the nearest edge
of the right-of-way of any state trunk highway, interstate or
federal aid _primary highway, or fthe boundary of any public park
unless the facility is screened by natural objects, plantings,
fences, or other appropriate means go that it is net readily
visible ftrom the hidghway ¢r park; B

3.2.58. Within two hundred (200) feet of known faults that
have had displacénent in Holocene time (i.e., during the last
eleven thousand years);

3.2.7. Within ten thousand (10,000) feet of any alrport
runway used or plahned to be used by turbojet aircraft or within
five thousand (5,000) feet of any airport runway used only by
piston type aircraft or within other areas where a substantial birxd
hazard to aircraft would be created; ' R .

3.2.8. Within five hundred (500) feet of a dwelling cccupied
at the time of initial facility siting, unless written permission
is received from the owner of the dwelling;

3.2.9. Within twelve hundred (1,200) feet of any public or
private water supply spring or well in existence at the time of
initial facility siting.

3.2.10. Within one thousand (1,000) feet o¢f any area
considered by the director to be unmonitorable due to extreme
geologic and hydrologic conditions (e.g., immaturely to maturely

developed karst terrain, solution cavities);
3.2.11. Above deep-mine workings or within the critical

angle of draw of such workings, unless otherwise approved by the
director in writing; or )
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3.2.12. Within =urface mined areas, unless otherwise
approved by the director in writing.

3.3. Approvable Solid Waste Facilities. Solid waste facilities
for which approval may bé granted under these rules include the
following, or any combination therecf:

3.3.1. Class F Industrial Solid Waste Facility;

3.3.2. Class C Commercial Industrial Solid Waste Facility;
or o : - S : -

3.3.3. - Other solid waste faclilities approved in writing by
the director.

3.4. Pre&-Siting Reguirements for Class G Commercial Industrial
Solid Waste Facilities.

3.4.1. In otder to obtain a permit_to construct and coperate
a Class G Commercial Iridustrial Sclid Waste Fac1llty in this State
after June 10, 1989, a person shall:

3.4.1.a. Publish a Class I1I legal advertisement In a
quallfled newspaper, as defined in W. Va. Code §59-3-1, serving the
county in which the proposed fac111by is to be located. This legal
advertisement shall include:

3.4.1.a.A. A desgcription of the location or locations
at which the proposed facility may be sited;

3.4.1.a.B. Statement of the anticipated size of the
propesed facility, in acres; and

3.4.1.a.C. An estimate of the volume, type, and origin
of solid waste to be handled at the proposed facility;

3.4.1.b. File a pre-giting notice with the director
within five (5) days of the publication of the legal advertisement
required under Section 3.4.1.a. of . these regulations. The pre-
siting notice shall include: -

3.4.1.b.A. A certificatiocn of publication of the legal
advertisemant required under Secticon 3.4.1.a. of these regulations
from the néewspapé&tr in which such advertisement was published;

3.4.1.b.B. A description of eath location at which the
proposed facility may be sited;

3.4:1.b.C. A United States Geoclogical Survey (USGS)
topographic map showing the location and anticipated boundaries of
each site being considered for the proposed facility;
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3.4.1.b.D. An estimate of the volume, type, and origin
of solid waste to be handled at the propcesed facility; and

3.4.1.2.E. Other informdtion regquired by the director;
and ) i '

3.4.1.c. Provide a copy of the pre-siting notice to the
appropriate county or regicnal solid waste authority or county

commission within five (5) days of the publicaticn of the legal
advertisement reguired under Secticn 3.4.1.a. ¢f these regulations.

3.4.2. The director shall hold a public hearing on the
contents of the pre-siting notice. Such public hearing shall be
conducted in accordance with the provisions of Section 3.23 of
these reguldtions.

3.4£.3. Based con comments received at the public hearing or
received in writing within ten (10) dayvs fellowing the public
hearing, the director may regquire the person who submitted that
notice to furnish additiongl informaticn on the sgiting of the
proposed facility. Such additiconal information may include, but
not be limited to, the following: '

3.4.3.a. Impacts upon transportation facilities;
3.4.3.b. Impacts upon public water supplies;
3.4.3.c. Impact upon land use patterns;

3.4.3.d. " Impacts upon agricultural, commercial and
residential r2al &state values;

3.4.3.e. Impacts upon wildlife;

3.4.3.f. Inpacts upon endangered or threatened species of
animals of plants; - : - -

3.£4.3.g. Impacts upon aesthetics;

3.4.3.h. Impacis upcon socioceconcmic conditions;

3.4.3.1. Impacts to water resources; and

3.4.3.3. Other impacts as determined.by the director.
3.5, PFacility Permits.

2.5.1. Permit Reguired. A permit must be cbtained from the
chief prior tc the installaticn, establishment, censtruction,
modification, operation, or closure of any Industrial Seclid Waste
Facility.
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3.5.2. Single Document. FPermits issued pursuant to these
regulations shall meet_the reguirements of W. Va. Code §820-5A and
20-5F and all associated regulations and only one document for any
solid waste facility will be issued by the chief.

3.5.3. Term of Pérmit. AllL permits issued pursuant to these
regulations shall have a fixed term not to exceed five (5) years
from the date of isSsuance. The chief may admlnlstratlvely extend
any permit expiration date for a period of up to one (1) vear. In
the case of closiutre perfits, where no changes in the conditions of
the permit are expected to occur, permits shall be renewed
pursuant te Section 3.20 eévery five years throuqh the termination
of post-closure obligaticns, following the issuance of public
notice pursuant to Section 3.21 and a thirty (30) day written
comment period. Within 180 days of the expiration of the permit
the owner or operator shall notify the chief whether such changes
have occurred at the site and shall submit any additional
information reguested by the chief. F&¥I ., those permitited facilities
where no changés have occurred or are being preposed and there are
no outstanding violations the c¢hief may, upon reguest, waive

requirements of Subsection 3.20.1.

3.5.4. Existing Permits. A person who, on the effective
date of these regulations, holds a valid Division permit to conduct
a Class G Commercial Industrial Solid Waste activity must submit a
request to the chief for & . modification of. that permit, in
accordance - with the .provisions of Section 3.18 of these
regulations, so that the applicable provisions of these regulations
can ke incorporated intc the terms and conditions of the existing
permit. The permit modification reguest shall be submitted within
ninety (90) days of the effective date of these regulations.

3.5.5. ‘Existing Class ¥ and G Solid Waste Dispos=al
Facilities. Facilities in existence on November 4, 1988, must
submit a permit application as reguired by these rules within one
hundred eighty (180) days prior to the date of expiration of any
current Division permit governing the facility or upon request by
the chief if the facility is operating under.. scme other
authorization of the director or 1f such Lime periocd hasg already
Tun. : : - : o

3.5.6. " Processing of Application. Upeon receipt of a
complete permit applicatipon, as reguired by these rules, the
Division shall hav& no moré than ohe hundred eighty (180) days to
grant or deny the permit. Provided, however that this time limit
may be extended by the chief documenting in_ a letter to the
applicant, when the applicant iz not the cause of the additional
regquired time, the reason additional processing time is required.

3.5.6.a. A complete permit application shall consist of
all applicable information as requlred in Sections 3.6 through 3.16
of these regulations
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3.6. Permit Application Fees.

3.6.1. Each application for a Class F or G solid waste
facility permit must be accompanied by a nonrefundable application
fee in accordance With the schedule of fees in Appendix A of these
regulations.

3.6.2. A fee equal to ten percent (10%) of the application
fee listed in Appendix 2 of these regulations must accompany a
permit application refiled due to incompleteness.

3.7. Permit Application Requirements. A permit shall be
obtained from the chief prior to the installation, establishment,
construction, modification, operation, or closure of any Industrial
Solid Waste Facllity. Unless otherwise specified in these
regulations or on application forms prescribed by the director, all
applications for any Industrial Solid Waste Facility permit must
include the followihg:

3.7.1. Fornms and Number of Copies. The application shall be
made on the forms prescribed by the chief. Five coples of the
application, including all supporting documents, shall be submitted
to the chief; for Class G facilities a sixzth copy shall be
submitted to the county or regicnal solid waste authority for the
area in which the proposed facility is to be located.

3.7.2. Property Rights. The application shall provide a
description of the legal documents upon which the applicant bases
his legal right to enter and conduct operations on the solid waste
facility permit area and whether that right is the subject of
pending cotirt litidgation.

3.7.3. Certification. All application documents related %o
engineering and design plans and specifications shall be compiled,
signed, and sealed by a professional engineer who is registered to
practice in West Virginia; '

3.7.4, Cover Letter. The application shall iriclude a letter
detailing the desired Divisién action or response.

3.7.5. Table of Contents. The. application shall include a
table of contents listing all sections of the submittal.

3.7.6. Visuals. The applications shall include appropriate
maps, figures, photographs, and tables to clarify information or
conclusions. The visuals must be legible. All maps, plan sheets,
drawings, iscmetrics, cross-sections, and aerial photographs shall:

3.7.6.a. Be no smaller than eight and one-half inches by

eleven inches (8-1/2" x 11") and, if larger, shall be folded to
eight and one-half inches by eleven inches (8-1/2" x 11");
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3.7.6.b. Be of appropriate scale to show all regquired
details in sufficient clarity;

3.7.6.¢c. Be . numbered, referenced in the narrative,
titled, have a ledend of all symbols used, contain horizontal and
vertical scales, whére dapplicable, and specify drafting or
erigination dates;

3.7.6.d. Uge uniform scales;.
3.7.6.e. Contain a north arrow:
3.7.6.f. . Use USGS datum as a basis for all elevations;

3.7.6.g. Contain a survey ¢grid with maximum dimension. of
two hundred (200) feet sguare, unless otherwise approved by the
chief, based on monuments established in the field which is
referenced to State plane cocrdinates;

3.7.6.1. Show original topography and the grid system on
plan sheets showing construction, operation, or closure topography;
and

3.7.6.i. Show survey grid locatlion and reference major
plan sheets on all cross-sections. .A reduced diagram of a cross-
section location plan view map shall be included on the sheets with
the cross-section. ’

3.7.7. Quality Assurance and Quality Control Plans. The
application shall include guality assurance and guality control
(Q.A./Q.C.) plans to be implemented to assure conformity of the
solid waste facility construction and monitoring with applicable
standards.

3.7.7.a. The Q.A./Q.C. plans shall include a delineation
of <the duality assurance and gquality control management

organization, including the chain of command of the Q.A./Q.C.

inspectors and contractors;

3.7.7.b. The ©.2./Q.C. plans shall include a description
of the regquired level of expérience and .training for the

contractor, his crew, and ¢.A./Q0.C. inspectors for every major.

Phase of conzstruction in sufficient detail to demonstrate that the
installation methods and procedures reguired in these regulations
will be properly implemented;

3.7.7.c. The Q.A./Q.C. plans shall include a description
of the gquality assurance and quality control testing procedures for
every major phase of constructien. At a minimum, these Q.A./Q.C.
testing procedures shall include: T '

3.7.7.¢.A. The freguency of inspection, field testing,
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and sampling for laboratery testing;

3.7.7.¢.B. The sampling and field testing procedures
and eguipment to-ke utilized;

3.7.7.c.C. The calibration of field testing egquipment;
3.7.7.c.D. The fregquency of performatice audits;
3.7.7.¢.E. The sampling size;

3.7.7.c.F. The scils or geotechnical laboratory to be
used; S J ST :

3.7.7.c.C. . The laboratory procedures to be utilized;
3.7.7.¢c.E. The calibration of laboratory equipment;
3.7.7.¢.I. The laboratory's Q.A./Q.C. procedures;
3.7.7.¢.J. The limits for test fallure; and

3.7.7.¢.K. A description ¢if the corrective procedures
to-be used upon test failure; and

3.7.7.4. The Q.A./Q.C. plans shall include a description
of the quality assurance and guality control sampling and analysis
procedures. At a minimum, these Q.A./Q.C. procedures shall
encompass the sampling and analysis of groundwater, sUrface water,
leachate, and gas (if applicable) required under these regulations.

3.7.8. Technical Procedures.. All technical procedures used
to investigate a solid waste facility shall be the current standard
procedures as specified by the American Society for Testing
Materials or by the United States GCeological Survey oxr other
equivalent, appropriate methods approved by the chief. :

3.7.8.a. All technical data submitted in the application
shall be accompanied by the names of pefsons or organizations that
collected cr analyzed the data, the dates of the collection, and an
analysis of the data and description of_ the methodology uséd to
collect and analyze the data.

3.7.9. Endangered Species and Historig Sites. The
application shall include a letter from the Division's Secticn of
Wildlife Resources addressing the known presence of any endangered
or threatened species of animals or plant in the vicinity of the
propeosed facllity. The application shall also include a letter
from the West Virginia Division of. Culture and History addressing
the presence of any known historical, scientific, or archaeological
areas in the vicinity of the proposed facility.
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3.7.10. Boriding and Financlal Assurance. sufficient bond
shall be submitted to the Division in compliance with the
provisions of Section 3.13 _of these regulations for Class G

Commercial Industrial Solid Waste Facilities.

3.7.11. Backround Investigation Disclogure Statement. The
application for & Class G Commercial Industrial Solid Waste
Facility shall include the name of the applicant or any officer,
director, or manager thereocf; shareholder owning five percent (53%)
or more of its capital stock, beneficial or otherwise; or other
person conducting or managing the affairs of the applicant or the
proposed licensed prémises and must be submitted to the director in
compliance with Séction 3.14 of these regulations.

3.7.12. Facllity Expansion. In an abplication for an
expansion of .an existing facility, the efféctiveness of the
existing design and operation shall be discussed. An evaluation of
relevant monitoring data and a discussion of all plan modifications
and remedial actions shall be included in the application. Any
significant adverse impacts to the waters of the State or te any
endangered or threatened species of animal or plant that could
result from the expansion shall also be noted and discussed.

3.7.13. Waste Reduction and Recovery Information. The
application shall include a discussion of the alternatives to the
facility, as well as a . description of any waste reduction
incentives and recycling services to be instituted or provided with
the proposed facility as contained in Section 3.7.13 cof these
regulations. -

3.7.13.=a. Waste Types, Origins, and Quantities. The
application shall include a brief description of the types,
origins, and  gquantitiegs . of commercial, industrial

construction/demolition, and other wastes anticipated to be.
accepted at the proposed facility and a calculation of waste
quantltles by composition based on State estimated figures or other
data if readily &dvailable.

3.7.13.b. Description of Technologies. The application
shall include =a brief description of the technologies and
methodologies of waste reduction, reuse, recycling, composting and
energy recovery as applicable to the wastes anticipated to be
accepted at the proposed facility.

3.7.13.c. Ongoing Program. The application shall include
a brief description of any Kknown waste reduction or recovery
programs in the area to be served by the proposed facility that
handle the type of waste anticipated to be accepted at the proposed
facility, including a description of their potential for expansion.

3.7.13.4. Recommendations. The application shall include
a brief description of any recommendations for waste reduction and
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recovery in the approved area-wide sclid waste management plan for
all counties within the area-wide plan

3.7.13.e. Current Studies. The application shall include
a brief déscription of any known waste reduction or recovery
studies being conducted for was;es ant1c1pated to be accepted at
the proposed facility. '

3.7.13.£.  Available Recovery Markets. The application
shall include a description of the nearest available markets for
recoverable material from the waste anticipated to be accepted at
the propos§éed fdacility including:

3.7.13.£.A. Market name and address;

3.7.13.£.8B. Market.requlrements for mlnlmunlquantltles
and préparation for deliverable material; and

3.7.13.f£.C. Prices paid for materials, including both
current prices and ranges for the past three (3} years, if
available to the piblic.

2.7.13.g. Potential Energy Markets. The application
shall include a brief description of energy users within the
service area capable of using at least twenty-£five percent (25%) of
the energy avallabkle in the waste strean anticipated at the
proposed facility or for the energy available from a minimum of
twe1ty~f1ve (25) tons of waste per day, whichever is greater. At
a minimumn, consideration must be. given to both electrical
generation and to steam production.

3.7.13.h. Future Effects. The application shall include
a brief description of any efforts to be implemented to either
assist in the expansion of existing waste reduction and recovery
programs or to develop new programs for waste reduction and
recovery.

3.7.14. Geotechnical Information. The application shall
include &an analysis of the dgeologic, hydrogeologic, topographic,
and hydrologic fedtures of the fag¢ility site that may be favorable
or unfavotrable for facility development in compliance with the
requirements of Section 3.8 of these regulations.

3.7.15. Iidentification and Characterization of Potential
Borrow Sources. The application shall include an identification
and characterization of the potential borrow sources as detailed in
Section 3.12 of these regulations.

3.7.16. Proposed Design and Operation. The application
ghall incliude a proposéd design based on conclusions outlined in
the construction design section of the application as designated in
Section 3.10 of these regulations. _A general discussion ¢f the
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proposed operating procedures must also be included.

3.7.17. Latidfill Liners. The application shall include
plans, drawings, cross-sections, and specifications for a liner
system as designated in Section 3.11 of these regulations, or as
otherwise required by these regulations.

3.7.18. Verification of Application. The application shall
include a notarized signature of a principal officer, or ranking
public official, wverifying that the information contained in the
application is true and correct +to the best of that individual's
knowledge and belief. )

3.8. Génerial Geologic-and Hydrologlc Submission Reguirements.

3.8.1. 8ite Informdtion. The application shall include the
following information regarding the potential site:

3.8.1.4d4. Total acres of site; - . N
3.8.1.b. Total acres of disposal area;
3.8.1.c. Planned life of facility;

3.8.1.4. Previoug existence of & mine or gquarry at the
gite; - S -

3.8.1.e. A 7.5 minute USGS topographic map, or an eight
and one-half inch by eleven inch (8-1/2" x 11") copy of a portion
thereof, showing:

3.8.1.e.A. The site and its boundaries;

3.8.1.e.B. The area surrocunding the site for at least
fifteen hundred (1,500) feet beyond the site boundaries;

3.8.1.e.C. The name of the cuadrangle;
3.8.1.e.D. The date of last map revision;

3.8.1l.e.E. The latitude and longitude.of the cénter of
the site; . and

3.8.1.e.F. The lccation of the items listed in Section
3.8.1.1 of these regulations, unless such items are instead shown
on the large-~scale map; . - -
3.8.1.£f. A description of the site location;
3.8.1.g. A description of the site fterrain;

3.8.1.h. A description of any. title, deed, or usage
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restrictions affecting the proposed permit area;
3.8.1.i. The name of the town nearest to the site;

3.8.1.7. The name of the county in which the site is
located; ’

3.8.1.k. A large-scale map -- with a minimum scale of one
inch egqual to twe hundred feet (1 inch = 200 feet) and a maximum
contour interval of ten (10) feet, unless otherwise approved by the
chief, =-- _shoWing the location of the items listed in Section
3.8.1.1 of thesé réagulaticns, unless such items are instead shown
on the 7.5 minute topographic map;
3.8.1.1. All of the folliowing which occur either within

the site boundaries or within fifteen hundred (1,500) feet of the
gite boundiaries must be indicated on the large-scale map or the 7.5
minute topographic map or both. If the information is unavailable
for justifiable reasons, documentation of efforts to obtain it must
be included;

3.8.1.1.A. Water supply wells;

3.8.1.1.B. Springs;

3.8.1.1.C. Wetlands (e.g., swamps, bogs, marshes);

3.8.1.1.D. Streams;

3.8.1.1.E. Public water supplies;

3.8.1.1.F. Other bodies of water;

3.8.1.1.6. Underground or surface mine;

3.8.1.1.H. Mine pocol discharges;

2.8.1.1.1. Mine spoil piles;

3.8.1.1.J. guarrieg or sand and gravel pits;

3.8.1.1.¥. Gas and oil wells:;

3.8.1.1.L. Water guality monitoring points;

3.8.1.1.M. Occupied dwellings;

3.8.1.1.N. Rocads;

3.8.1.1.0. Power lines and pipelines;

3.8.1.1.P. Public bulldings;
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3.8.1.1.90. B8Sinkholes and cther karst features;

3.8.1.1.R. Property boundaries;

3.8.1.1.8. Owners .of record both surface and
subsurface;

3.8.1.1.T. Easements or right-of-ways; and

3.8.1.1.0U. One hundred (3i00) vyear f£flood plain
boundary.

3.8.2. Soils Information. Backhoe test pits or drilled test
borings shall be employed to determine scil types, characteristics,
and conditions. A minimum of four (4) test pits or borings for
the first ten (10) or less acres and one (1) test pit or boring for
each additional ten (10) or less acres must be excavated or drilled
onn a uniform grid pattern across the site and each proposed.borrow

source. Test pilts or borings for all Industrial Sclid Waste
Facilities shall be located so as to identify all scll types
distributed over the site. The applicant shall provide the
followihg: ' ' i

3.8.2.a. A list of each soll series and phase present on
the site and each borrow source and scoil maps with site and borrow
source boundaries as an attachment:

3.8.2.b. . .The locations of all test pits or borings made
to describe soils and determine their depth;

3.8.2.¢. A description of so0il horizons containing
seventy-five percent (75%) or more coarse fragments (as per the
United Soil Classification System) including:

3.8.2.c.A. Minimum thickness of soil to horizons with
seventy-five percent (75%) or more coarse fragments;

3.8.2.c.B. Soil thickness determination procedures;

and R _
3.8.2.c.C. Degree of weathering of coarse fragments.
3.8.2.4. "Test pit or excavation descriptions including

depth %o all horizons, color, texture, structure, consistence,
depth to and celor of any mottles; -

3.8.2.e. Results of laboratory ahalyses of soll sanples
taken from test pits or borings including analyses for grain size,
Ph, permésability, and Atterberg limits for predominate soil types;
and T
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3.8.2.F. A description of.the following general scil
characteristics;

3.8.2.£.A. Drainage characteristics of scil;
3.8.2.£.B. Maximum slopes at the proposed site; and
3.8.2.f.C. Bhallowest depth from sufface to mottling.

3.8.2.g. A wminimum of four (4) representative samples for
the first ten (10) or less acres and one (1) additional sample for
each additional tén (10) or less acres must be tested for the
relationghip of  Water content to. dry density using either the
Modified or Standard Proctor method. Each Proctor curve must be
developed with a nminimum of five (5) peoints.

3.8.2.h. A minimum of twenty percent (20%) of the samples
used to develop the Proctor curves must be used to evaluate soil
permeability. This evaluation must be accomplished by determining
the maximum density and optimum moisture through a Proctor test (D-
£98) and then testing for perméability at a dry density between
ninety-five perceént (9$5%) and one hundred percent (1007) of the
maximum and within four peicent (4%) of optimum moisture.

3.8.3. Site Geclogical Information. A minimum of four (4)
test corings shall be. performed at any landfill site with =a
permitted surface area of ten (10) or less acres and one .(1)
additional test coring performed for each additional five (5) acres
up to one hundred fifty (150) acres, not to exceed fifteen (15)
holes. Any acreage over one hundred fifty (150) acres. shall
require one (1) additional test coring per ten {10) or less acres.
Such test corings shall be distributed over the entire site area to
give an dccurate description of subsurface conditions for the area
of the site which is intended feor use as a landfill. The depth at
which coré&holes Shall teéerminate shall be determined by the
following: <the first coring shall be placed in the lowest point of
the proposed disturbed area and cored to the upper most significant
agquifer that is to be meonitored or corings shall penetrate to a
minimumn depth of one hundred (100) feet in the absence cf the
aquifer. ~ Upon the completlon of drilling, drilling logs for all
completed coreholes shall be submitted to the chief.

3.8.3.a. _The site geologlcal analysis should provide the
following 1nformat10n

3.8.3.a.A. Sediments. T
3.8.3.a.A.(a) A2 notaticn of the presence of any
sedimentary depcosits under the proposed site 1nclud1ng, but not
limited to, colluvial, alluvial, or lacustrine;

32.8.3.a2.A.(b) A description cf the type and texture
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of uncofisolidated materigls;

3.8.3.a.A.(c) The thickness of unconsolidated
materials including the maXimum, minimum, and how the thickness was
determined procedurally; and

3.8.3.a.A.(d) A description of the different
formations of uncohsolidated materials and the effects of these
sediments on potential discharges from the landfill;

3.8.3.a.B. Bedrock.
2.8.3.a.B.(a) The formations and names;

3.8.3.a.B.(b) The lithologies including major
lithelogic names in the area (e.g., Morgantown, Sandstone, Ames
Limestone) plotted on the large-scale map;

3.8.3.a.B.(c) An indication of all areas where
bedrock outcrops within the site.and fifteen hundred (1,500) feet
of the site boundiries on the large-scale map;

3.8.3.a2.B.(d) A characterization of the degree of
bedrock weathering;

3.8.3.a.B.(e) The shallowest depth from surface to
bedrock; and

3.8.3.a.B.(f) For carbonate rock show any undrained
depressions or sinkholes existent on site or within fifteen hundred
(1,500) feet of the site shown on the large-scale map or the 7.5
minute topographic map or both;

3.8.3.a.C. Structure.
3.8.3.a.C.{a) An indication of all of the following

types of fracture zones on-site and within fifteen hundred (1,500)
feet of the site boundaries on the large-scale map or the 7.5
minute topographic map or both:

3.8.3.a.C.(a)(A) Traces;

3.8.3.a.C.(a)(B) Lineaments;

3.8.3.a.C.(a)(C) Jecints; and

3.8.3.a.C.(a)(D) Faults.

3.8.3.a.C.{b) A brief description of the influence
that these fracture zories have on the movement of infiltrated water
and groundwater;
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3.8.3.2.C.(c) A descripticn of the regional bedrock
structures in the area of the site;

3.8.3.2.C.(d) A detailed descripticn of the local
bedrockk structure. Construct a structural geoclogic map with an
appropriate scale using structural contour intervals. For
bedrock dip at angles of zerse to five degrees, contour intervals
shall be five (3) feet; for angles cf five to thirty degrees,
contour internals shall be ten (10) feet; and for angles of greater
than thirty (30) degrees, contour intervals shall be twenty-£five
(25) feet. Use of intermediate contours in areas of low structural
relief for greéater detail is required;

3.8.3.a.C.(e) A description of folding  as it
applies to the site including strike and plunge of fold axis and
lecation offthe site in relation to. the local structure;

3.8.3.a.C.(f) The strike and dip of bedding planes;

3.8.3.a.C. (g) A description of the joints and
fractures including strike, dip, and open jeints and a description
of the spacing of the joints; . -

3.8.3.2.C.(h) A descripticn of all faults located
on or within fifteen hundred (1,500} feet of the site bocundariess
including the strike and dip of faults and an indication of all
faults in the area of the gite on a map; and

3.8.3.a.C. (1) A minimum of two (2} geclogic
profiles using bedtrock outcrops and corehole information including
the vertical exagderation to adeguately illustrate the geology of
the site; and : .

3.8.3.a.D. Mining.

3.8.2.2.D.(a) A notation ¢f the presence of any
abandoned, rec¢laimed, active, or inactive surface mines on the
site; -

3.8.3.a.D.(b) A list of any extractable ccal seams
beneath the site; o :

3.8.3.a.D.(c) Any active or inactive deep mines
located on-site or within fifteen hundred (1,500) feet of the site
boundaries including minimum depth to mined area, aerial extent of
mined area as showh, and type of minerals mined. (If coal, give
the names of seamz.); and

3.8.3.a.D.{d) Any mine maps or related information

for mined areas under the site or within fifteen hundred (1,500)
feet of the site boundaries.
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3.8.4. Hydrologic Information. A minimum of four (4)
monitoring wells &hall be drilled to intersect the uppermost
significant aguifer at all lardfill sites. DMornitoring wells -- cne
(1) upgradient and three (3) downgradlent.—— shall monitor the same

aqulfer. If prev1ously drilled geologic corings are to be used as
monitoring wells and the uppermost significant ‘agquifer’ has been
drilled through, then those holes proposed to monitor groundwater .
may be plugged from the bottom of the hole to the uppermost
significant agquifelr with a secdium bentonite grout, then properly
screened and casésd. .

3.8.4.2. Groundwater monitoring wells shall meet the
following specifications: . o _

3.8.4.a.A. All monitoring well casings and screens
shall be cofistructed of a minimum of twe (2) inch {(inner diameter)
Schedule 40 polyvinylchloride (PVC) plastic pipe, or other casing
satisfactory te the chief. Lengths of pipe shall be jolned using
threaded couplings. Borehole diameter shall be a minimum of six
(6) inches largédr than the PVC casing. If approved by the
dirsctor, the borehole diameter may be smaller if proven methods
are employed to facilitate the emplacement cof the filter pack and
annular sealant.

3.8.4.a.B. The screened interval for monitoring wells
shall consist of ten (10) to a maximum of twenty (2C) Zfeet of
properly sized, pré-constructed, commercially available well screen
of the s=ame mater1a1 and diameter as the casging, or screen as
approved by the chief. The bottom of the.screen shall be capped.
Should the uppermost agquifer thickness excsed twenty (20) feet or
be comprised of sé&véral hydraudlically connécted formations, then a
cluster of wells or somé other type of multiple zone monlteoring
gystem may be. required at the discretion of the chief.

3.8.4.a.C. All wells_shall be sand or gravel-pacRked
(depending on scr&eén size) from the base of the well to a level a
minimum of two (2) feét and a maximum of five (5) feet above the
top of the sgcreen, or other levels approved by the chief. An
impervious +two (2) foot or greater bentonite seal shall be
installed on top of the sand or gravel packing.

3.8.4.a.D. A1l wells shall. be continucusly grouted
from the top of the impervious seal to above the groundwatex table.
Wells shall not be grouted with cement below the potentiometric
surface of the uppermost significant aguifer.

3.8.4.a.E. From below the frost line, the cap shall be
composed of concrete (using expanding cement) blending into a four
(4) inch thick apron extending three (3) feet or more from the
outer edge of the borehole.

3.8.4.a.F. Upon completion, all wells shall be fully
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developed to remove suspended materials and pumped to determine the
yvield of the well. T :

3.8.4.a.0. The elevation of the top of the well casing
shall be two (2) to three (3) feet above the elevation of the
ground surface. - .

3.8.4.a.H. 211 wells shall be properly tagged with
permit number, top of casing elevation, well nunber, and flagged or
otherwise made visible so they can be readily located in the field,
and avoided by onsite heavy egquipment.

3.8.4.a.I. All wells shall be provided with a means of
protection from tampering, vandalism, or damage.

3.8.4.b. Well Drilling. The method used To drill the
groundwater monitoring wells shall be described in the application.
The. latitude and longitude of each well to within plus or minus one
second and the USGS datum elevation of the top of each well shall
be included in the application.

3.8.4.¢c. Water Table. The maximum and minimum depth to
the zone of saturation shall be included in the application.

3.8.4.¢c.A. . Seasonal water table fluctuationg at the
above locations and seeps and springs affected by seasonal changes
shall be described in the application.

3.8.4.c.B. Perched cr zpecial water takle conditions
shall be described in the application.

3.8.4.c.C. The minimum depth to a perched water table
shall be provided in the zapplication.

3.8.4.c.D. The occurrence of groundwater dralnage to
deep mines shall be determined and, if found, mine discharges must
be identified on the large-scale map or the 7.5 minute topographic
map or both, as reguired under Section 3.8.1.1 of the these
regqulations. '

3.8.4.d. Groundwater Movement.

3.8.4.4.A. A large-scale map of an appropriate
scale acceptable to the chief showing all groundwater £flow
directions shall be constructed and included in the application.
The water table/potentiometric surface shall be contoured on this
map using an appropriate contour interval.

3.8.4.4.8B. The approximate rate of groundwater flow

and the method used to deitermine that flow ghall be provided in the
application. .
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3.8.4.4.C. The method used to determine groundwater
flow directions shall be included in the application.

3.8.4.4.D. The location of all groundwater discharge
points related to the site shall be shown on the large-scale map
regquired under Séction 3.8.4.4.A. of these regulations.

3.8.4.4.E. If the site 1g in a groundwater discharge
or recharge zoda, this fact shall be noted in the application.

3.8.4.4.F. The rate of grcundwater fleoew at the site
and its effects on the operation of the proposed facility shall be
discussed i# the dpplication.

2.8.4.e. .CGroundwater Quality Analyses. The results of an
analysis of the water from each groundwater monitoring well at the
site shall be provided in the application. All sampling must be
conducted using sampling procedures approved by the chief.
Analyses for the following parameters shall be conducted:
alkalinity, ammonia nitrogen, arsenic, barium, kicarkbonate,
biochemical oxygen demand (BOD-5 day), cadmium, calcium, chemical
oxygen demand (COD), chloride,. chromium, cyanide, iron, lead,
manganese, _magnesium, mercury, _nigkel, nitrate, pH, potassium,
selenium, sgilver, £ddium, sulfate,. specific conductance, teotal
dissoclved solids (TDS), total organic compounds ({(TOC), total
phenolic materials, total suspended solids (T83), zinc, and any
other parafidter gpecified by the chief in writing. In additien to
the above parameters, coal combustion by-product facilities shall
analyze for the following: aluminum, antimony, beryllium, boreon,
copper, fluoridaé, Thexavalent chromium, molybdenum, thallium,
titanium, total phosphorus and vanadium. Any of the parameters in
this section may be deleted from the analysis reguirement upon
approval of the chief. -

3.8.4.e.A. The monitoring parameters listed in Section
3.8.4.e. of these réculations shall be reported as total metals
unless otherwise sphéacified by the chief.

3.8.4.F. Surface Water.

3.8.4.f.A. The name of the nearest stream to the site
and its 7210 low flow shall be included in the application.

3.8.4.f.B. The surface drainage aFea of the tributary
on which the site is located shall be plotted on a map and included
in the application. ’ ) T |

3.8.4.£.C. The estimated peak surfacé water drainage
flow of the tributary on which the site is located for a 25-year,
24-hour rainfall event shall be included in the application.

3.8.4.£.D. The maximum and minimum of surface slopes
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of the tributary on which the site is ilocated shall be included in
the application. : - - .

3.8.4.£.E. .The résults of an analysis of water from
one (1) grab sample from the nearest stream to the site shall be
included in the application. This analysis shall be perfcrmed for
the same parameters listed in Section 3.8.4.e and 3.8.4.e.2 of
these regulations

3.8.5. Water Budget. A water budgeit shall be prepared for
the periods of time during active operations, when the maxXimum
amount of =atrea has been filled but not capped, and following

facility closure at any landfill site. At a minimum, the folleowing

factors must be considered in the preparation of the water budget:
3.8.5.a. Average monthly temperature;
32.8.5.b. Average monthly precipitation;
3.8.5.¢c. Evaporatlion;
3.8.5.d. Evapotranspiration;
3.8.5.e. Surface slope and topsoil texture;

3.8.5.£F. S0il meisture holding capacity and root =zone
depth; ' , - - : -

3.8.5.g. Rinoff coefficients;
3.8.5.40. Molsture contribution from the waste; and

3.8.5.1i.. Any groundwater contribution.

3.8.6. . .Liners angd Leachate Collection System Efficiency.
The collection efficiency ¢f the leachate ceollection system at the
landfill sghall be calculated using an approved analytical or
numerical methéd. The factors to be considered in the calculation
of collection efficiency must include:

3.8.6.a. The saturated  hvdraulic conductivity of the
liner: - : ]

3.8.6.b. Liner thickness; _-

3.8.6.¢. The saturated hydraulic conductivity of the
drainage blanket; .

3.8.6.d. Drainage blanket porosity;

3.8.6.e.. The base slope of the liner;
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2.8.6.f. The maximum flow distance across the liner;
3.8.6.g. Annual infiltration; and
3.8.6.h. Any groundwater inflow.

3.8.7. Ledchate CGeneration. Information gained from the
collection efficiéicy calculations shall be used to predict the
daily voluiie of l&dchate collected from the landfill.

3.8.8. Waste and Leachate Characterization. Unless
otherwise approved, the physical and chemical characteristics of
all wastes and ledchates shall be analyzed and described. When
more Than one waste is generated, testing shall be performed on
each waste stream. All leaching tests shall be done in accordance
with published test procedures. Physical tests shall be done in
accordance with ASTM standards or published test procedures. All
testing procedures shall be documented. The proposed testing
program -- including the Leachlng test method, the leaching media,
the parameters to be analvzed for, and the detection limits for
each paransater specified -- should be discussed with the chief
prior to initiation of the work. Actual field leachate data may be
substituted for chemical characterization data of the waste at
facilities for the disposal of industrial wastes only if approved
in writing by the chief. -

3.8.9. Liguid and Non-Liquld Waste Storage. All solid waste
storage tanks, containers, ligquid waste storage tanks and surface
impoundments located at a solid waste . facilities are subject to
regulation under Séction 3.8.9 of these regulatlons

3.8.9.a. An application for a permit to construct and
operate a scolid wagte facility which includes a waste storage area
must contain the following:

3.8.9.a.A. A description of the non-ligquid or liguid
waste to be stored; L

3.8.9.a.B. The estimated wvolume of the non-ligquid or
ligquid waste génerated and a proposed recordkeeping system to
record actual glhantities stored;

3.8.9.a.C. A schedule of.stored waste removal;

3.8.9.a.D. A description of the final treatment and
disposal of the stored waste; and

3.8.9.a.E. A description of the steorage facility
design. - — —

3.9. Existing Land Use and Environmental Assessment.
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3.5.1. L&énd Use Information. The application shall discuss
the present and former -land uses at the facility and the
surrounding area. A therough discussion of land uses which may
have an impact upon .the suitability of the property for waste
disposal or affected groundwater quality shall be included in the
application. The application shall address all areas that may
affect or be affected by the proposed facility; at a minimum, this
will he the area within one (1) mile of the permit area for Class
G solid wagte facilities and within one-half (1/2) mile cf the
permit for all other facilities.. —The presentation of land use
information in thé application shall be supplemented with land use
maps and, at a minimum, shall spec1§1cally ‘address the following:

3.9.1.a. Adjacent Landowners. The identity and location
of the adjacent landowners must be determined. This information
may be presented on a plat map but must check current ownership
conditicns and note any changes.

3.9.1.b. Land Use Zoning. The application shall review
land use zohing in the area and give particular attention to areas
where zoning variances will be required, where agricultural impact
statements may be required, or where floodplain, river corridors,
or wetlands atre desdignated.

3.8.1.c. Documentaticon of Present Land Uses. The
application shall include a description of the present land use in
the area. Particular etaiphasis shall be placed on the discussion of
known rectreational, histerical, archaeclogical, or environmentally
unigue areas. The application shall include a letter from the
Division's Secticon of Wildlife Resources addressing The known
presence of any ehdangered or threatened species of animal or plant
in the vicinity of the proposed facility. The application shall
include a letter from the West Virginia Diwvision of Culture and
Higtory addressing the presence of any known historical,
scientific, or archaeoclogical areas in the vicinity of the proposed
facility. The ne&d for an archaeclogical survey of the proposed
limits of wiaste fill prior to development shall alsoc be addressed
in the applicatichn.

3.9.1.d. Transportation and Access. Present and proposed
transportation routes and access reoads, including any weight
restrictions, shall be delineated in the application.

3.9.2. Environmental Review. The application shall include
an environmental assessment seciion which addresses the feollowing
items:

.9.2.a. Project Summary. The application shall include
a brief summary of the DrOJect with particular attention given to
the following: N

3.9.2.a.A. The . purpsse and need for the proposed
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facility including the history and background on the project;

3.9.2.a.B. A listing of the statutory authority and
other relevant locdal, State, and federal permits or approvals
required for the proposed facility as well as a discussion ¢f the
need for ex&mptions, zoning changes, and any other specilal permits;
and ' ’

3.9.2.a8.C. The estimated cost and funding source for
the facility.

3.9.2.b. Proposed Physical Changes. The application
shall include a brief description ¢f the proposed physical changeées
that will résult from thé project, with particular attention given
te the following:

3.9.2.b.A. The changés 1in terrestrial resources
including the gquantity of material to be excavated and the lateral
extent of soill reéemoval. This discussion mist_ also cover the

gquantity and sourcé of materials to be imported for construction of
the liner, findl cover gSystem, drainage blanket and perimeter
berms. Any other significant terrestrial modifications such as
soll placemient h&cégsary to réadhh the proposed sub-base grades,
construction of access recads, surface water drainage features, and
sedimentation controls must also-be ocutlined;

3.9.2.b.B. The changes in aquatic resocurces including
the potential impacts te streams, wetlands, lakes, and drainage
basin. This discussion must include discharge rates and volumes
for groundwater control structureg, leachate collechtion systems,
and surfacé& water runoff uUhder exXisting conditions as well as that
anticipated during active operation and folleowing closure of the
facility;

3.9.2.b.C., Building, treatment units, rocads, and other
structures to be constructed in conjuncticon with the facility.
This discussion mist include the size of the facilities and the
number of #Hiiles of road to be constructed; - _

3.9.2.b.D. . Emissions and discharges such as dust,
diesel exhaust, odors, gases, leachate, surface water runcff, and
collected. groundwater associated with facility preparation,
construction, operation, closure, and following clostre of the
facility; - T - T

3.9.2.b.E. ~Other changes anticipated with facility
development ; and - . e e : : .

3.9.2.b.F. Maps, plans, and other descriptive material
to clarify the discussion such as a county map showing the general
area of the project, a USGS_topographic map, a plat map, zoning
map, county wetlands map, and a facility developmenit plan.
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3.9.2.¢c. Existing Environment. The application shall
inciude a brief description of the existing environment that may be
affected by the project, with particular attention given to the
following:

3.9.2.¢.A. The physical environment including the
regional and local topography, geéeology, surfdce water drainage
featuresg, hydrogedlogid conditions, air, wetlands, and earth borrow
sources as well as an evaluation of the groundwater gquality data
and overall perforhance of any existing solid waste facility;

3.9.2.c.B. The dominant agquatic and terrestrial plant
and animal specieg and habitats found in the area including any
threatened or endangered species and the amount, <tType, and
hydraulic value of weétlands;

3.9.2.¢c.C. Land use information including dominant
features and zeoning in the area;

3.9.2.c.D.. 8Social and economic conditions including
any ethnic or cultural groups; and

3.9.2.c.E. : Cther special resources such asg
archaeoclegical, historical, state natural areas, and prime
agricultural lands.

3.9.2.4d. Environmental Conseguences. The application
shall include a brief discussion o©f the probable adverse and
beneficial impacts of the project, including primary, indirect, and
secondary impacts, with particular attention given to the
following: )

3.9.2.4.4A. The physical impacts which would be
associated with facility design, construction, and operation,
including visual impacts if applicable;

3.9.2.4.B. The biological impacts including
destruction and creation of habitat, alteration of the physical
environment and any impacts to endangered or threatened speciles;

3.9.2.4.C. The impacts on land use;

3.9.2.4.D. The social and economic impacts to local
regidents, cultural groups, and the communities and industries
served by the facility;

3.9.2.4.E. Other special resources such as
archaeological, higtorical, state natural areas, and prime
agricultural lands; and

3.9.2.4.F. Probable adverse impacts that cannot be
avoided including groundwater and surface water impacts,
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modifications of topography and any borrow source limitations on
development around the facllity, any loss of agricultural or forest
land, displacement of wildlife,. and adverse aesthetic impacts for
people in and around the facility..

3.10. Proposed Landfill Design.

3.10.1.. Repcrt Preparation. The application shall include
a report describing the proposed landfill design. At a mindimum,
this report shall include the following:

3.10.1.a. Preliminary materials balance calculations,
including sourceg for berms, liner, final cover system, drainage
blanket, topsoil, dailly and intermediate cover, and any other fill
needed to construct the facility;

3.10.1.b. Probvoszed methods for leachate and gas control
including collection, containment, and treatment. The capability
of the wastewater treatment plants to accept leachate must be
discussed and an identification made of the wastewater treatment
plants the applicant is. negotiating with_to accept the leachate, if
the plant is not directly contreolled by the applicant;

3.i0.1.c. Proposed operating procedures including the
method of fac¢ility developmenit, filling segquence, access control
for ‘each phase, surface Wwater d&ontreol, screening, covering

freguency, as applicable, exclusion of hazardous wastes and other
special design features;

3.10.1.4. A description of the proposed groundwater,
leachate, surface water, gas, air, unsaturated zone, and other
moniteoring programs to be implemented to meet the reguiremenits of
Section 4.11 of these regulations;

3.10.1.e. Proposed <closure plan afid £final use as
specified in Section 6.1 cf these regulations;

3.10.1.f£f. For Class G Comiercial Industrial Solid Waste
Facilities, the proposed method of .demeonstrating financial
responsilkility for «clesure and long-term care reguirements
including preliminary itemized cost estimates for land acguisition,
facility preparation, construction of .each major phase, dailly
operation, closure, and long-term care. An estimated cost per ton
for dispo®al must also be included;

3.10.1.g. Proposed design for access roads;

3.10.1.h. Proposed design for drainage and sediment
control; and ’

3.10.1.1. Proposeéd revedgetation plan including seed
mixture, seed bed preparation, fertilizers, mulching, and
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maintenance schedule.

3.10.2. Prelimindry Engineering Plans. The preliminary
engineering design must be presented on twenty-four inch by thirty-
six inch (24" x 36") plan sheets (unless an alternative size is
approved by the chief in writing) as follows:

2.10.2.a. Proposed access, lateral extent of filling,
rhases of facility déevelopfieént, sub-base and base grades, slopes
and the leachate collectilion system. The existing conditlions map

gshall be iigéd as a base map for this plan sheet;

3.10.2.b. A plan sheet showing present =Topography,
proposed base and sub-base grades, final grades, and liner and
final cover system configuration displayed on all geologic cross-
gsections intersecting the landfiil; ~ o

3.10.2.c. A monitoring plan sheet showing the proposed
groundwater, leachate, surface water, gas, alr unsaturated. zone,
and any cother monitoring programs;

3.10.2.d. A drainage plan sheet showing:

3.10.2.4.4A. The directiconal flow of water on and away
from the land to be affected;

3.10.2.4.R. The location of . all ercsion and
sedimentation control structures;

3.10.2.4.C. _The component drainage area together with
a table showing total acreage and disturbed acreage within each
component; and -

3.10.2.d4.D. A sediment structure table showing type of
sediment control structure, total contributing drainage area
(acres), disturbed acreage controlled by total disturbance in
drainage area (acres), and storage capacity (acre-feeit);

3.10.2.&. A detailed plan sheet showing proposed closure
sequence and final grades; and

3.10.2.£f. A plan sheet showing the details of proposed
degign features for the major engineering structures at the
facility; N ) - o

3.10.3. .Sequencing of Solid Waste Dispesal.

3.10.3.a. Solid Waste Placement Schedule. The seguence
of solid waste disposal in landfills £hall be specified in a
schedule of sclid wasteé placement which shall be approved by the
chief. The solid waste Placement schedule shall correspond to. a
horizeontal control grid system, with grid elements having maximum

37




dimensions of two hundred (200} feet sgquare. The horizontal
control grid system shall be referenced to a permanent physical
marker or cbject on the site, with vertical control referenced to
an elevation established for the marker. The sclid. waste placement
schedule ghall sp&tify the order in which grid elements (maximum
two hundred (200) sguare faéeat in size) will be used for solid waste
dispogal for each lift of every solid waste £ill area.

3.10.3.b. Solid. Waste Disposal Coordination. The
schedule of solid waste placement shall be coordinated with the
construction of oh-site access roads, surface water drainage
system, léachate colléction system and other facility construction
in solid waste fill areas.

3.11. Lahdfill Liners.

3.11.1. The application shall contain plans, drawings, and
cross-sections, and specifications for a liner system to
demonstrate compliance with performance standards inciuding the
following: ' T ; :

3.11.1.a. The design cf the liner system:;

3.11.1.b. The thickrness and characteristics of the
subbase;

3.11.1.¢. =~ The thickness and characteristics o¢f the
leachate detection zone;

2.11.1.d. The desgign for the leachate monitoring system
in the leachate detection zone;

3.11.1.e. The nature and thickness of the liner material;

3.11.1.¢£F. The thickness and characteristics of the
leachate collecticon zone;

3.11.1.g. The design for the leachate collection system
in the collection zone;

3.11.1.%hL. The thickness and characteristics o¢f the
protective cover; and

3.11.1.i. A plan for installing the liner system.

3.11.2. The application shall include a quality assurance
and quality contrel plan for the construction and installation of
the liner system. At a minimum, the Q.2&./0.C. plan shall include:

3.11.2.a. A description of the testing procedures and
construction methods proposed to be implemented during construction
of the liner system; C o
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3.11.2.b. A description of the manner in which the
protective cover and liner system will be maintained and protected
in unfilled portions of the disposal area prior to and during
placement of the initial lift of solid waste; .and

3.11.2.¢c. A. description of the manner in which the

priok to and durlng placement of the initial lift of solid waste.

3.11.3. The application shall demonstrate that leachate will
not adversely affact the physical or chemical characteristics of
the proposéd linar system, or inhibit the liner's ability to
restrict the flow of solid waste, solid waste constituents or
leachate, based on the most recent edition of EPA Method ©S0%90,
Compatibility Test for Wastes and Membrane Liners, or other
documented data.

2.12. JTdentification and Characterlzatlon of Potentlal Borrow
Sources for Landfills.

3.12.1. General. The application shall contain a
description of each propesed borrow source for liner and capping
purposes including the wvolume of acceptable material, total
acreage, ownership, location, present land use, transportation
routes and any dccess restrictions, travel distance £from the
proposed waste disposal facility, surface water drainage patterns,
and significant hydrologic. features such as surface -—waters,
springs, drainage divides, and wetlands.

3.12.2. Fisld and Laboratory Investigations. At a minimum,
preliminary field and laboratory investigations to define the
physical characteristics _of _the .proposed borrow material must
include +the infoffiation specified 1in Section 3.8.2 of these
regulations unless an alternative geotechnical investigation
program is approved by the chief in writing. Applicants may submit
an alternative program in cases where previous information exists
regarding the proposed scurce.

3.12.3. Data Presentaticn. The following informaticon must
be submitted with the application: '

3.312.3.a. The calculated volume of accepitable material
based on the information obtained from the test pits or borings;

3.12.3.b. Preoperty boundaries and test pit/boring
locations shown on a USGS topographic map with a scale of one inch
equal to five hundred feet (1 inch = 50C feet). The mapped area
must extend a minimum of five hundred (50C) £fegt beyond the
proposed borrow source; :

3.12.3.c. An i1sopach map showing the thickness of
acceptable material; ) o
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3.12.3.4. A description of the metheods to be used for
separating the acceptable material from any unaccepitable material;

3.12.3.e. A  propaosal for maintaining drainage,
sedimentation contrel, and proper abandonment of the property; and

3.12.3.Ff. All data obtained from the testing program.

Note: It may be necessary to obtain federal, State, or

iocal permits prior to excavating materials from a borrow source
near surface waters or wetlands. It is the responsibility of the
applicant or properiy ovrier to obtain any such permits.

3.13. Bonding and Financial Assurance for Class G Conmercial
Industrial Solid Waste Facilities. ...

3.13.1. Reguiremerits for Class G, Commercial Industrial
Solid Waste Facilities. : ,

3.13.1.a. The c¢hief will not approve a new, reissued,
renewed, or modified permit for .a Class G Commercial Industrial
Solid Waste Facility unless the applicant first submits to the
director a bond in accordance with these regulations and the bond
is approved by the director. - B :

3.13.1.b. The bond must be submitted after the
application is approved but before the permit is issued.

3.13.1.¢c. A person who heolds a valid Division permit to
conduct a Class G Commercial Industrial Sclid Waste activity on the
effective date of these regulations must file a bond with the
director prior to receiving the permit meodification reguired under
Section 3.5.4 of these regulations.

3.13.2. General Bondinng = and Financlal Assurance
Reguirements. _ _ -
3.13.2.a. All bonds must be sgubmitted under the

requirements of these regulations con a form prepared and furnished
by the director, must ke made payable to the State of West
Virginia, and must provide £for continuous liakility from the
initiation of operdtions at the facility for the full term of the
permit and for up to thirty (30) years after final closure cf the
permit site. Any further time period necessary To achieve
compliance with the reguirements in the closure plan of the permit
shall be considered an additional liability period.

3.13.2.b. ~If a permit applicant elects to coffer a
certificate or securities as a bond, then the cash deposit or
market value of such securities or certificates must be egqual to or
greater than the sum c¢f. the bend.
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3.313.2.c. Bonds shall be conditioned on compliance with
the Solid Wwaste Management Act, the regqulations promulgated
thereunder, orders issued by the chief or the director, and the
terms and conditions of the permit.

3.13.2.4. Boends will be reviewed for legality and form in
accordance with established Division procedures.

3.13.2.e. Bonds will be placed with the State treasurer
to be held in the name of the State in trust for the purpcse for
which the déposit is made when the permit 1s issued.

3.313.2.f. With the director's permission, the permittee
may remove the deposit if it is replaced with an equivalent or
greater depeosit.

3.13.2.g. 1If for any reason a permittee fails to maintain
proper bonding, the director shall issue a cease ahd desist order
and revoke the permit and the permittee shall become fully liable
for the amount of the bond.

3.13.3. Form of Bend or Other Financial Assurance.

3.13.3.a. The director will accept the following types of
bonds:

3.13.3.a.4. A surety bond;

2.13.3.a.B. A collateral bond of which the folleowing
forms will be allowed: B

3.13.3.a.B.(a) Cash deposit;
3.13.3.a.B.(b) Ccllateral securities; and
3.13.3.a.B.{¢c) Certificates:

2.13.3.a.B.{(c)Y{(A) Bonds of the United States or
its possessions;

3.13.3.2.B.{(c){B)} Bonds of the Federal Land
Bank; - . :

3.13.3.a.B.(¢)Y{C) Bonds of the Homeowners Ldan
Corporation;

3.313.3.a.B.{c){D) Full Faith and General
Obligation bonds of the State of West Virginia or cther states and
of any West Virginia county, district, or municipality, or of other
states;

3.13.3.a.B.{c){(E} Certificates of deposit in a
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ank in this State in favor of the Division; and
3.13.3.a.B.(c)(F) Wheole life insurance policies.
3.13.3.a.C. An escrow account;
3.313.3.a.D. Letters of credit;

3.13.3.a.E. Performance bonding fund participaticn (as
established by the director}; and

3.13.3.a.F. A combination cf these methods.
3.13.4. Special Terms and Conditions for Surety Bonds.

3.13.&.a. The director will neot accept the bond of a
surety company thdat has failed or unduly delayed, as determined by
the director, in making payment on a forfeited surety bond. . . :

3.13.4.%. The director will accept only the bond of a
surety autheorized to do business in this State when the surety bond
is signed by an appropriate official of the surety as determined by
the director. If the principle place of business of the surety is
cutside of this State, the surety bond must also be signed by an
authorized resident agent of the surety.

3.13.4.¢c. The bond must provide that full payment will be
made under the bond within thirty (30} days of receipt of the
Divisgion's declatration of forfeiture by the surety.

3.13.4.d. The director will not accept surety bonds from
a surety company when the total bond liabilility To the Division on
bonds filed by the permittee, the principal and related parties
exceeds the surety company's single risk limit.

3.13.4.e. The bond shall provide that the surety and the
principal are jointly and severally liable for payment of the bond
amount. . . = o

3.13.4.£. The director will provide in the beond that the
amount shall be confessed to Jjudgment and execution upon
forfeiture. ' :

3.13.4.4g. The Division will retain, during the term of
the bond, and upon forfeiture of the bond, a property 1lnterest in
the surety's guarantee of payment under the bond which may net be
affected by the -bankruptcy, insolvency, or other financial
incapacity of the permittee or principal on the bond.

3.13.4.h. The bond shall provide that the surety will
give written notice to the principal and the Division within ten
(10) days of a notice received or an action failed by or with a
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regulatory agency having jurlsdactlon over the surety alleglng one
of the following: -

3.13.4.h.A. The insolvency or bankruptcy o¢f the
surety.

3.13.4.h.B. Violations of E®&Julatory requirements
appllcable to the surety, when as a result of the violations,
suspension or revocation of the sursty's license to do business in
this State or. another state 1is under consideration by the
regulatory agency.

3.13.5. General Terms and Conditicons for Collateral.Bends.

3.13.5.a. The applicant may submlt a collateral bond ih
one or more of the. following forms:

3.13.5.a.A. Cash.

3.13.5.a.B. Certified checks, cashier's checks, or
treasurer's checks which are isszued, drawn on or certified by a
bank or banking ingtitution authorized to do business in <this
State.. -

3.13.5.a.C. Automatically renewable and assignable
certificates of deposit from banks or banking institutions
authorized to do business in this State. .

3.13.5.a.D. . Automatically renewable, irrevocable
standby letters of credit £from banks or banking institutions
authorized to do business in this State.

3.13.5.a.E. Negotiable bonds of the United States
Government: the Federal Land Bank; the Homeowners Léan Corporation;
and Full Faith and General Obligation bonds of the State of West
Virginia or _other states, and of any West Virginia county,
district, or municipality, or of other states. ]

3.33.5.2.F. Whole life assignable insurance pplicies
from compahies licensed to conduct business in this state.

3.13.5.k. The market value of the collateral depcsited
must be at least egqual to or groater than the sum of the required
bond amcunt. -

3.13.5.¢c. The director will place collateral submitted
under these régulations with the State treasurer, who 1is
responsible for its custody and safe. keeping until. released or
collected and deposited in an approprlate fund desidnated by the
director. -~ . T ) . . -

3.13.5.4. Collateral must be in the name of the
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permittee, and pledged and assigned to the State free and clear of
claims or rights. The pledge or assignment shall vest in the State
a property interest in the collateral which shall remain until
released uiider theé terms of these regulaticons, and may not be
affected by the bankruptcy, insolvency, or other financial
incapacity of the permittee.

3.13.5.e. The State will ensure that its ownership rights
to collateral deposited are established to make the collateral
readily available to the State upon forfeiture. The director may
require proof of owneérship, and other means such as secondary
agreements, as he deems necessary to meet the reguirements of these
regulations. If the director determines that collateral deposited
doces not meet the reguirements of these regulatlonstmhe may take
action under the law *to Drotect, the State 8 interest in the
collateral.,

3.13.6. Collateral Bonds; Escrow.

3.13.6.a. The director may authorize the permittee to
establish an escrow account deposited in one or more federally-
insured accounts payable on demand only to the director, or
directly déposited with the director.

3.13.6.b. Escrow funds deposited in federally-insured
accounts shall not exceed the maximum insured amount under
applicable faderal instirance programs such as the Federal Deposit
Insurance Corporation (F.D.I.C.) or the Federal Savings and Loan
Insurance Corporation (F.S.L.I.C.).

3.13.6.c. Interest paid on an escrow account shall be
retained in the éscrow account and applied to the bond value cf the
escrow account unless the director has approved that the interest
be paid to the permittee. In order to gqualify for interest
payment, the permittee shall regquest such action in writing during
the permit application process.

3.13.7. Collateral Bonds; Letters of Credit.

3.13.7.a. Bank letters of credit submitted as collateral
for collateral bonds are subject to the following conditions:

3.13.7.a.A. The letter of credit must be a standby or
guarantee letter of credit issued by a federally-insured or
equivalently protected bank or banking institution authorized to do
business in this State. The letter of crédit may hot be issued
without a credit analysis substantially equivalent to a credit
analysis applicable to a potential borrower in an ordinary loan
situation. A letter of credit . so issued must be supported by the
custeomer's ungualified obligation to reimburse the issuer for
monies paid under the letter of credit. _ .
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3.123.7.a2.B. The letter of c¢redit must be irrevocable
and must be so designated.

3.13.7.a.C. The director may not accept letters of
credit issued for a customer when the amounts of the letter of
credit, aggregated with octher loans and credits extended to the
customer, exceeds  the issuer's legal lending Iimit £for that
customer as definegd in the United States Banking Code {12 U.S.C.
§8§21=-220).

3.13.7.a.D. Letters of credit must name the West
Virginia Division of Environmental Protection beneficiary and shall
be payable to the Division upon demand, in part or in full, upon
presentation of the Division's drafts, at sight. The DlVlSlon's
right +to draw upon the letter. of credit does not require
documentary or other proof by the Division that the customer has
viclated +the conditions of .the bond, the permit, or another
reguirement. -

3.13.7.a.E. The director will not accept letters of
credit from a bank which has failed or delayed in making payment on
a letter of credit previously submitted as collateral to the
Division.

3.13.7.b. The director will not accept letters of credit
from a bank for any persoh, on all permits held by that person, in
excess of three (3) times the company's maximum single obligation
as provided by State law.

3.13.7.c. The director will provide in the indemnity
agreement that thé amount shall be confessed to judgement upon
forfeiture. - A . _

3.13.7.d. The letter of credit must provide that:

3.13.7.d.A. The bank will give prompt notice te the
permittee and the director of any notice received or.action filed
alleging the insolvency or bankruptcy of the bank, or alleging any
violations of Tegulatory requirements which could result in
suspension or reveocation of the bank's charter or license to do
business. - e

3.13.7.d.B. In the event the bank becomes unsble to
Fulfill its obligations under the letter of c¢redit for any reason,
notice shall be given _immediately %o the permittee and the
director. e

3.13.7.d4.C. Upon the incapacity of a bank by reason of
bankruptcy, insolvency, or suspension or revocation of i1ts charter
or license, the permittee must be deemed to be without bond
coverage. The diréctor shall issue an order against-any operator
who is without bond coverage. The notice will speclfy the period
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within which bond coverage must be replaced. If the permittee
cannot replace the bond within the svecified period of time, then
the director sghall immediately revoke the permit. . The permittee
shall be fully liable for the_amount of the bond coverage.

3.13.7.e. The 1ssuing bank must walve the rights of
seteoff ©of llens Whlch it has or mlght have agalnst the letter of

credit. = , —

3.13.7.£. " If the director cecllects an amount under the
letter of credit due to failure of the permittee to replace the
letter of credit after demand by the dlrector the Division will
hold .the proceeds as cash ceollateral.

3.13.8. Collateral Bonds; Certificates of Deposit.

3.13.8.a. Certificates of deposit submitted as collateral
for collateral bonds are subject to the following conditions:

3.13.8.a.A. The certifiications of deposit must be made
payable to the permittee and shall ke assigned to the Division by
the permittee, in.writing, as required by the director and on forms
provided by the director. The assignments must ke receorded upon
the books of the bank issuing the certificate.

3.13.8.a.B. The certificate of deposit must be issued
by a federally-insured or eduivalently protected bank or banking
institution which is authorized to do business in this state.

3.13.8.a.C. The director will not accept certificates
of deposit from a bank or banking institution when the accumulated
total of certificates of deposit issued by the bank or banking
institution for thé operator is in excess of orde hundred thousand
dellars ($100,000), or the maximum insurakle amount as determined
by the F.D.I.C. or the F.5.L.I.C., if the banking instituticn is
insured by the F.D.I.C. _ or F.S.L.I.C. If it is insured by an
equivalent method ddiministered by the State, similar limits apply.

3.13.8.a.D. The certificate of deposit must state that
the bank issuing it waives the rights cor setoff ér liens which it
has or might have against the certificate.

3.13.8.a.E. The. certificate . of deposit must be
automatically rehewable and Zfully assignable to the . State.
Certificates of deposit must state on the face that they are
automatically renewable.

3.13.8.a.F. The permittee must submit certificates of
deposlt in amounts which will allow the Division teo ligquidate the
certificates prior to maturity, upon forfeiture, for the full
amount of the bond determined in accordanée with and required by
these regulations, without penalty to the Division.
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3.13.8.a.G. The director will not accept certificates
of deposit from banks which have failed or unduly delayed in making
payment on certificates of depcsit which have previously been
submitted as collateral to the Diwvision.

3.13.8.a.H. The permittee 1s not entitied to interest
accruing after forfeiture is declared by the Division, unless and
until the forfeiture declaration is ruled invalid by a court having
Jjurisdiction over the Division, and the ruling is final.

3.13.9. C(Collateral Bonds; Negotiable Bonds.

3.13.9.a. Negotiable bonds submitted and pledged as
collateral for collateral bonds are subject To the following
conditions:

3.13.9.a.A. The director may determine the current
market value of .governmental securities £6f <the purpose of
establishing the value of the securities for bond deposit.

3.13.9.a.B. The current market value shall be at least
equal to the amouht of the reguired bond.

3.13.9.a.C. The Division may periodically revalue the
securities and may require additional amounts if the current market
value is insufficiént to satisfy the bond amount reguirements for
the facility.

2.13.9.a.D. The permittee may request and receive the
interest accruing on governmental securities with the Division as
the same becomes due and payable. No interest will be paid for
post-forféiture interest accruing during appeals and after
resolution of the appeals, when the forfelture is adjudicated,
decided, or settléd in favor of the state.

3.13.9.a.E. The estimated bond value of all ¢cllateral
posted as bond assurance will be subject to a margin bond value to
market value ratio as determined by the director. This margin will
reflect legal and liquidation fees, as well as value depreciation,
marketability ahd fluctuations which might affect the net cash
available to the director in performing closure or other remedial
measures. The bord wvalue of collateral may be evaluated at any
time, but must be evaluated as part cf permit renewal. In no case
may the bond value exceed the market value.

3.13.10. Sureéety/Collateral Combination Bonds.

3.13.10.a. .. The director may accept a bond which is
comprised of surety and collateral bond instruments otherwise
allowed by these regulations. The instruments must be construed as
part of the entire bond for the facility. The director may refuse
to accept the bond if he determines that the financial guarantee of
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the bond is unacceéptable, or for ancother reason does not meet the
purposes of the Act, these regulations, or orders of the chief or
the director. _ . . o e - .

3.13.11. Collateral Bonds: Whole Life Insurance Policies.

3.13.11.a. Whole life insurance policies submittied as
collateral bond are subject te the fellowing conditions;

3.13.11.a.A. The person s=submitting a wheole 1life
insurance pelicy as collateral bond shall be the owner of the
policy subimlitted.

2.13.11.a.B. The director shall regquire that whole
l1ife insuraiice policied be assigned to the Division in writing and
that this assign@ient be entered upon the books of the company
issuing such policles and be recorded by the permlttee ag reguired
by the director.

3.13.11.a.C. The director shall accept only those
policies issued by companies licensed to conduct business in the
State of West Virginia. Furthermore, such . companies shall be
member insurers of the Wesgt Virginia Life. artdd Health Insurance’
Guaranty Association and have an independent financial rating by A.
M. Best Company of AT Superior.and Aaa by Moody's Investor Service.

3.13.11.a.D. The director, shall at a minimum, wvalue
this codllateral &t net c¢ash surrender value so as to ensure that
such policies 1¢8s5 all administrative expenses. and penalties
incurred at the time of redemption shall equal or exceed the amount
of the bond reguiréd to be in place.

3.13.11.a.E. The director shall accept only whole life
insurance policieg which are not. interest sensitive but rather
those which carry a guaranteed rate of interest.

3.13.11.a.F. At the time of assignment, no policy
shall have liens, loans or enculbrances and none shall become
effective without the prior written acceptance of the director. An
exception to the above shall be granted in the case of policies
allowing future dividends distributed to such policies to offset
annual premiums, $o0 long as the net cash surrender value is egual
to cor exceeds the amount of bond required te be in place.

3.13.12. Replacement of Existing Bond.

3.13.12.a. The director may allow a pefmittee to replace |
an existing surety or c¢eollateral bond with another surety or -
collateral bond, if .the liability which has accrued against the
bond, the permittee and the facility i1s transferred to the
replacément bond. The replacement bond must include an endorsement
by the perniittee dcknowledging the retroactivity of the liability
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to the date of issue of the original solid waste permit or a prior
date determined Dby the director.. The bond amount for this
replacement bond will be determinsed under these regulatlons but
may not be less than the amount on deposit with the Division.

3.13.12.b. The Divisgion will not release existing bonds
until the permittee has submitted and the director has approved
acceptable replacement bonds. A replacement of bonds under Section
3.13.12 of these régulations does nok constitute a release cf bond
under theéese regiilations.

3.13.13. Bond Amounts.

3.13.13.4&. In accordance with the ptrovisions of W. Va.
Code. §20-5F-5b, all permits shall be bonded for at least ten
thousand dollars ($10,000).

3.13.13.b. Bond amounts for landfills which meet or
exceed the liner requirements of these regulations shall be set at
one thousand to. four thousand dellars (51,000 to $4,000) per acre
at the discretion of the director.

3.12.13.c. Bond arounts for single liner landfills
currently approved by the dlrector ghall be six thousand dollars
($6,000) pstr actre. . S } . -

3.13.13.4d. Bond amounts for landfills that do not have
liners shall be eight thousand dollars ($8,000) per acre.

3.13.13.e. Bond amounts for solid waste facilities other
than landfills that exceed the reguirements of these regulations
shall be set at one thousand to four thousand dollars ($1,000 to
$4,000) per acre At the discretion of.the director.

3.13.13.f. EBEohd amounts for solid waste facilities cther
than landfills that meet the requirements of <these regulations
shall be set at four thousand to eight thousand dollars ($4,000 to
58,000) per acre A&t the discretion of the director. __

3.14. Background Investigation Disclosure Statement.

3.14.1. Every applicant shall file a Dbackground
investigation disclogure statement with the directer at the time
the solid waste facility permit application is filed, unless exempt
from such disclosure under the provisions of Section 3.14.4 of
these regulations.

Note For the purposes of Section 3.14 of these regulations,
the term "permit applicant" shall mean that person or persons to
whom a sclid waste facility permit, upon approval of the
applications for that facility, is to be issued.
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3.14.1.a. Solid waste facility permit applications shall
include those abplications for a Class G industrial solid waste
facility and any major modifications to an appreoved .Class G
industrial solid waste Fac111ty

3.14.1.b. The background investigation disclosure
statement ghall be filed ofi 'a form prescribed by the director.

3.14.2. Background investigation disclosure statements shall
be filed by submitting an original and one (1) certified copy of
all papers to the director. accompanied by a nonrefundable
background investigation fee in accordarnce with the schedule of
fees in Appendix A of these regulations.

3.14.2.a. Additional ~ deértified coples of background
investigation disclosure statements, or any porticns thereof shall
be supplied upon the request of the director. -

3.14.2.0b. Within sixty (60) days of receipt of a
background investigation disclosure statement from a permit
applicant, the director shall advise the permit applicant if the
background investigation disclosure statement is incomplete on its
face, and shall spécify What additional information is reguired.

3.14.3. Any individual reguired to file a background
investigation disclosure statement shall ke Ifingerprinted for
identification and investigation purposes in accordance with
procedures established by the director. Two sets of fingerprints
shall ke provided by each applicant on forms designated by the West
Virginia State Police and the Federal Bureau of Investigation.

3.14.3.a. Coapleted fingerprint cards shall be supplied
by the permit applicant with the filed background investigation
disclosure statement. The permit applicant shall arrange for the
taking cof fingerprints.

3.14.3.k. Fingerprints must be taken and verified at the
Section of Waste Management's central office or other leccation
designated by the chief.

3.14.4. Exemptions. The following persons are exempted from
the requirement to submit a background 1nvest1gatlon disclosure
statement:

3.14. . TAny department, division, agency, commigszioen or
authority of the federal government or any state government or any
county, municipality, or agency therecf.

3.14.4.b. Any person whose application or permit is
solely for a Class F industrial scolid waste facility.

3.14.5. Cohtents of Background Investigation Disclesure
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Statement. The backgrecund investigation dlsclosure statement shall
be £iled on forms supplied by the director. .

3.14.5.a. Every permit applicant, officer, director, or
manager of the permit applicant; shareholder owning five percent
(5%) or more of capital stock, beneficial or otherwise of the
permit applicant; general or limited partners of the permit
applicant; any péersoh perfo¥ming a functicn similar to a director
of the perilt applicant; United States parent corporations of the
permit applicant including ultimate parent corporations; an agent
of the permit dppilicant; or associates of the permit applicant
shall file séparate background investigation disclosure statements.

3.14.5.a. A, Appropriate affidavit or addendum, as
gpecified by the directecr, ghall be. filed with the background
investigation disgclosure statement by all individuals who are
defined as permit apprlicants and not previocusly required toc be
listed pursuant tTo Section 3.14.5.a3 of these regulations.

3.14.5.b. All gquestions contained in the background
investigation disclosure statement shall be addressed by accurate .
and ccmplete answers by each applicant.

3.14.5.c. Any other information the directeor may require
that relates to the competency, reliability, cr good character of
the applicant. ’

3.14.6. The background investigation disclosure statement
shall be neotarized.

3.14.7. PBackground investigation disclcsure statements shall
ke signed by each of the fcllowing:

3.14.7.a. If of a corporation, by 1ts president, its
chairman of the board, any other chief executive cofficer therecf,
its secretary ahd 1ts treasurer. :

3.14.7.b. If of a partnership, by each of its partners;
1f of a limited partnership, only by each of its general partners.

3.14.7.c. If of any other business concern, by its chief
executive officer, its secretary, and its *Lreasurer.

3.14.7.d. 1If of an individual, by the person himself.

3.14.8. All 51gnatures shall be 51gned in ink and dated on
original papers.

3.14.9. Change cf Information on Background Investigation
Digclosure. Statement. Where a permit applicant has an application
pending before the director and any of the information reguired to
be included in any background investigaticon disclosure statement
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changes, or—any additional information should be added after the
filing of the statement, the permit applicant or permittee shall
provide that inforfiation te the director in writing within thirty
{30) days of the change or addition. .

3.14.10. All permittees shall report to the director within
thirty (30) days any changes or additions in the following
information required to be included in the background investigation
disclosure statement, unless exempt from such disclesiire under the
preoevisions of Section 3.14.4 of these regulaticns:.

3.14.10.a. The name of the permittee:

3.14.10.b. The names or identities of the permit
applicant, officelr, diréctor, or manager of the permit applicant;
shareholder owning five percent (5%) or more of capital stock,
beneficial or otherwise of the permit applicant; general or limited
pPartners of the permit applicant; any person performing a function
similar to a director of the permilt applicant; United States parent
corporations of the permit applicant including ultimate parent
corporations; an agent of the permit applicant;. or associates of
the permit applicant.

3.14.1C.c. The full name and business address o¢f. ahy
company which collects, transports,. treats, stores, disposes, or
processes solid or hazardous waste in which the permlt applicant
currently owns or operates or ownea or operated in the past ten
{10) vyears.

3.14.11. ALl permittees shall fiie a complete and accurate
background investlgation disclosure statement to the director
within thirty (30) days for any additions to the names or
identities of any officer, director, or manager of the permit
applicant; sharéholdéer owning five percent (5%) or more of capital
stock, beneficial or otherwise of the permit applicant: general or
limited partners of the permit applicant; any person performing a
function similar to an overseer of the permit applicant; United
States parent corporations of the permit applicant including
ultimate parent corporations; an agent of the permit applicant; or
associates of the permit applicant.

3.14.11.a. All new background investigation disclosure
statements filed shall _ <cohply w1th Section -3.14 of these
regulations. : e — -

3.14.12. Annual Updates. All pérmittees, except industrial
solid waste closure permittees, shall file annually from the date
of _~issuance of the permit, any changes or additions to the
information contained in the background investigation disclosure
statement which was not filed pursuant toc Section 3.14.10 of these
regulations.

52




2.14.12.a. The annual updates ghall be filed on a form
prescribed by the director.

3.14.12.b. The annual updates shall be £filed, by
submitting to the director, an original and oné (1) certified copy
cf all papers.

3.14.12.¢. . The annual updates shall iInclude =a
recapitulation of any changes previcusly reported pursuant to
Section 3.14.1l2 of these regulations.

3.14.12.4. The annual updates shall be notarized, signed
and dated in ink. - :

3.14.13. Where permit applicant or permittee has submitted
multiplie dithilal updates, changes, or additions to 1ts background
investigation disclosure statement, or the information concerning
a permit applicant or permittee has undergone substantial change,
or if the background investigation disclesure statement currently
ocn file with the director is more than five (B} yesars old, the
director, in his discretion, may regquire the permit applicant or
permittee te. file a new background investigation disclosure
statement, including all applicable application fees.

3.14.14. Additional Information; Duty to Ccoperate. A1l
permit _applicants and permittees have the continuing duty to
provide any assistance or information regquested by the director and
to ccocoperate in any inguiry, investigation, or hearing conducted by
the director. If, Upon issuance cf formal regquest to answer any
inguiry or produce information, evidence cr testimony, any permit
applicant or peéerfiittee refuses to comply, the permit of. that permit
applicant may be denied or revoked by the director.

3.14.15. Physical Evidence. Upon reguest, the permit
applicant shall subply prhysical evidence, including, bhut not
limited te, photographs or handwriting exemplars of any individual
who filed a background investigation disclosure statement or any
annual updates, changes, or additions thereof.

3.14.16. Disgualification Criterion. The director shall not
approve a new, reissued, renewed, or modified permit for an
industrial seclid waste facility unless the applicant demcnstrates
complian¢e with the provisions of W. Va. Code §20~5F-4(c).

3.14.16.a. Compliance shall be determined after the
applicant has undergone a complete background investigation for the
industrial soclid waste facility permit application and the
background investigation disclosure statement.

3.14.17. Cause for Permlt Revocation. In addition to any
other cause set forth elsewhere in these regulaticns, any permit
may be revoked for any violation of W. Va. Code §20-5F-4(c).
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3.14.18. Severance of . .Disqualifying Individuals.
Netwithstanding the disgualification of any permit applicant or
permittee pursuant to these regulations, the director may issue or
renew a permit 1f the permit =zpplicant or permittee servers the
interest of or affiliation with the person who would otherwise
cause that discgualification.

3.14.18.a. Where the disqualifying individual is the
owner of ahy interest or interest in the debt liakility of the
permittee or permit applicant, he must completely divest himself of
that interest. Where immediate sale of the interest would work an
economic hardship on the individual, the permittee or permit
applicant, the director may, in his discretion, allow for
divestiture ovér d period of time not te exceed one (1} year.

3.14.18.k. The disqualifying individual must provide all
documents requested by the division to evaluate any regquest for any
divestiture time frafe exrceeding fourteen {14) days from the date
of disquilification notification by the division.

3.14.18.¢. Before the directer will issue or renew a
permit to & periit applicant or permittee which has severed a
disqualifying individual, the applicant ¢r permittee must submit to
the director an affidavit, sworn to by the chief executive officer,
attesting to the severance of the disgualifying individual and
describing the terms, cilrcocumstances, and conditiens of that
severance. Any instruments pertaining to that severance shall be
submitted with the affidavit.

3.14.19. Confidential Information. Any information received
pursuant to Section 3.14 of these regulations shall be kept
confidential by thée Division to the extent allowable by state law
including W. Va. Code §29B-1-1.

3.314.20. Convicted Persons Generally.  No permittee or
permit applicant ghall knowingly hire as an officer, director, oxr
manager any perscon who has been convicted of any of the crimes
enumerated in these recgulations or in W. Va. Code §20-5F-4(c)
without £first subhmitting a background investigation disclosure

statement to and cbtaining approval of the director. No permittee. .

or permit applicant shall knewingly allow any perscn who has been
convicted of any of the crimes enumerated in these regulations or .
in W. Va. Code §20-5F-4(c) to acguire an interest or debt
liability interest without first submitting a background
investigation dlsclosure statement.to and obtalnlng approval of the
director. ) :

3.14.20.a. In connection with any such reguest, the
permittee or permit applicant shall file with the director an
amended background investigation disclosure statement, containing
the necessdry information dabout the person, including any evidence
the permittee or permit applicant wishes to bring forth
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demonstrating the person's rehabilitation. o

3.14.20.b. The director shall consider whether the person
has affirmatively demonstrated rehabilitation, and shall consider
the factors set forth in determining whether to grant permission to
the permittee or permit applicant to employ the individual or allow
him to acguire an interest in the permit.

3.14.20.¢c. Any permittee cor permit applicant zthat
viclates the provisicns of Section 3.14 of these regulations may be
subject to having its permit revocked, netwithstanding the
rehabilitation of the individual in guestion.

3.14.21. Environmental Compliance History. The director may
refuse to grant any pérmit if he has reascnable cause to believe,
as indicated by decumented evidence, that the permit applicant has
exhibited a pattern of violating the environmental statutes or

regulations. of. this State, zany other state, or. the federal

government.

3.14.22. Mitigation and Resztitution. In the case of persons
convicted of wvicldting the criminal provisions of any federal or
state environmental statute oxr regulations, or persdns convicted of
any c¢rime which involved the wioclation of such statutes ox
regulations, the director will ‘net consider such person
rehabilitated unless he has made all reasoconable efforts Tto clean up
or mitigate any environmental damage caused by the activities for
which h& was convicted, and +to make restitution to any victims
injured thereby. - )

3.15. Water Pellution Coratrol Requirements.
3.15.1. = For the purposes of leachate  c¢ollection and

treatment for wastéwater and associated facility discharges, tThe
wastewater facility and all appurtenances must meet the permit

information reguirements for.such treatment as set ocut in W. Va.

Code §§20-5, 20-5A, and 20-5F and 21l regulations promulgated
thereunder. For the purposes of Section 3.15 of these regulations
cnly, the reguirements in 45 CSR 2 are hereby incorporated by
reference. For landfills a single Pérmit.document will be issued
pursuant to Section 3.5.2 of these regulations.

3.16. Specific Application and Permitting Requirements.
3.16.1. Reguirements for Landfills. The applicant must
submit all infeormation reguired under . Secticn 3 ¢f these
regulations in order to constitute a completed application, unless
modified by the chief. L
3.16.2. Reguirements for Industrial Solid Waste
Incinerators. ) I
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3.16.2.48. CGeneral Reguirements. The applicant must
submit the following information to the chief inh oxder to obtain a
permit for an industrial solid waste incinerator facillity:

3.16.2.a.A. All information required under Sections
3.7.1. through 3.7.12, 3.7.13.s&, 3.7.16, 3.8.9, 3.9, 3.10.1.nh,
3.10.1.i, and 3.15 cof these regulaticns. The information required
under Sections. 3.13 and 3.14 is reguired for Class G facilities.

3.16.2.a.B. Detaliled drawings of waste storage areas
and clean-up areas sghowing drainage schemes;

3.16.2.4.C. Recordkeeping procedures;

3.16.2.a.D. A waste management plan describing the
handling and steorage cof the Incoming waste and the dispeosition of
the ash and other streams, alternate disposal options, screening
procedures and handling cptions for screened waste, and clean-up
procedures; -

3.16.2.a.E. Dust control procedures;

3.16.2.a.F. A waste characterization plan;

3.16.2.a.G. . A contingency plan iIindicating fire-
fighting eégqguipment, communication procedures with community
agenciesg, and arriahgements for emergency assistance; and

3.16.2.a.H5. A start-up schedule.

3.16.2.b. Reguired PFPermits. At a minimum, two (2)
permits will ke required feor incinerator facilities:

3.16.2.b.A. A permit from the West Virginia Ailr
Pollution Control Commission; and

3.16.2.b.B. A Permit By Rule for solid waste storage
areas and suppbort facilities from the West Virginia Division of

Environmental Protection. This Permit By Rule deoes not relieve the .

applicant of the nécessity of oktaining cother appropriate, required
permits. An incinerator facility shall be deemed to have a permit
from the divisioh for such storage areas and support facilities
only if Iin compliance with the reguirements of Sections 3.16.2
through 3.16.2.0b.B.(h): ST '

3.16.2.b.B.{(a) The facility is in complliance with
the location standards as provided for in. section 3.2 of these
reguilations.

3.16.2.b.B.{b) All solid waste being stored while
waiting incineration, or being held for resource recovery, shall be
placed 1n waste compatible containers that do not leak. Vaste
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suitable for stockpiling must be arranged neatly so as to avoid
miring tvpes of waste and to minimize the potential for
contaminated run-off from such stored waste. .

3.16.2.b.B. () Storage areas must be bermed to
cellect any ruh-off or spills. Areas where liquids will be stored
must be floored and bermed with material such as concrete,
compacted clay, or other material approved by the chief that will
impede c¢ontamination of the soil or groundwater as a result of
spills or other mishandling _

3.16.2.».B.(d) Soluble solid waste must be stored
in a manner so as to provide protection from the weather or other
liguid infiltration.

3.16.2.b.B.(e) Putrescible wastes shall not ke
stored longer than two days before disposal and vector contrel must -
be practiced at all times in areas for such waste.

3.16.2.b.B.(f) 211 leachate run-off, zand run-on
from such storage areas nust be collected and diverted to a
wastewater treatment facility or to a collection tank for
subseguent treatment and discharge or disposal.

3.16.2.b.8B.(g) Plans £for construction of such
storage facilities, specifications, drawings and a description of
handling practices to be utilized must be filed with the chief and
appreved in writing prieoer to the initiation of any such
construction or Handling. Any physical alterations to such
facilities, or changes in handling practices must be approved in
advance by the chief and are regquired tc be reported by the
operator te the chief in writing.

3.16.2.2.B.(h) Incompatible wastes must net be
stored together or in proximity where such practice would create a
fire, explosion, or reaction peotential. The operator shall develop
and maintain cn-site a contingency plan relating to emergency
procedures, eduipnient and implementation protcccl.

3.16.2.c. Exemptions.

3.16.2.¢c.A. Except for those facilities handling
special wastes as provided in Section 4.14 of these regulations,
incinerators having a design capacity cf five hundred (500) pounds
per hour or less are exXempt from the permitting requirements of
Section 3.16.2. of these regulations. However, such an incinerator
must be designed and operated to meet the performance standards of
Section 5 of these regulations and with all appropriate regulaticns
of the West Virginia Air Pollution Control Commission.

3.16.2.c.B. Incinerators burning only clean wood waste
are exempt from all permitting reguirements of Secticn 3.16 of
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these regulations. Howevar, such incinerators must ke designed and
operated to meet the performance standards of Section 5 of these
regulations and with all. appropriate regulations of the West
Virginia Air Peollution Control Commission.

3.16.2.¢c.C. TIné¢inérators regulated under the Hazardous
Waste Requlations of the Division of Environmental Protection and
the Air Pollution Contrel Commission and that comply with the
provisicons of Séection 3.16.2.b.B. of these regulations are exempt
from any futrther permitting requirements under these recqulatiocns.
Such facilities may burnh both hazardous and sclid waste.

3.16.2.4. Existing Inciherators. . Any solid waste
incinerator in existence on May 1, 1990, must apply to the division
for the permit by rule required under Section 3.16.2.b.B. of these
regulations by no later than Octeober 1, 19%2.. By that date, the
operator of the .so0lid waste incinerator must _also submit
documentation to the division of the existence of a permit, pending
permit application, or other authorization for the incinerator from

the West Virginia Air Pollution Control Commission.

3.16.3. Reguirements for Class ¥ and G Industrial Soiid
Waste Transfer Stations.

3.16.3.a. General Requirements. The applicant must
submit the following informdtion tg the chief, where applicable, in
order to obtain a permit for an industrial sclid waste transfer
station:

3.16.3.a.A. 'All information reguired under Sections
3.7.1 through 3.7.12,. 3.7.16, 3.8.1, 3.8.38, 3.9, and 3.15 of
thege regulations. The information reguired under Sections 3.13

and 3.14 is reguired for Class G facilities.

3.16.3.a.B. A descrlptlon of the solid waste storage
or loading akeas;’ o

32.16.3.a.C. A description of the areas of land for
which a bond will be posted;

3.16.3.a.D. The locaticn and use of buildings and
related facilities which will be used in the operation; and

3.16.3.a.E. For Class G facilities, the location cof
scales and weidh stations to be used in the operation.

3.16.3.b. Operations Flan. An application to conduct
transfer station activities shalT include an operations plan that
containsg the feollowing: i T )

3.16.3.b.A. A narrative description of the general
operating plan for the proéoposged facllity ircluding:
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3.16.3.b.A.(a) The origin, composition, and weight
or volume of solid waste that is proposed to be received at the
facility;

3.16.3.b.A.(b) The proposed cperating hours for the
facility; '

3.16.3.b.A. () The process to be. used at the
facility;

3.16.3.kb.a.(d) The daily operational methodolcgy of
the proposed process;

3.16.3.b.a.{e} The loading rate;

3.16.3.b.a.{f) The proposed capacity o¢f the
facility; and I . - -

3.16.3.b.A.(g) The expected life of the facility.

3.16.3.0.B. A plan for an alternative waste handling
or disposal system during pericds when the proposed facility is not
in operation, including procedures to be followed in case of
equipment breakdown (e.g., the use of standby eguipment, extension
of operating houtrs, and contractual agreements for diversion of
municipal waste to other facilities); and

3.16.3.b.C. A plan for hiring and training eguipment
operators and other personnel in the design and operation of the
facility.

3.16.3.¢c. Plan for Access Roads. An application teo
conduct transfer station activities shall contain, where
applicable, designs, cross-sections, and specifications for access
roads, including load limits, in accordance with Section 4.5.3 of
these regquiations.

3.18.3.4d. Stormwater, Soill Erosion, and Sedimentation
Contrel Plan. An application to <conduct transfer station
activities shall include a plan to manage surface water and control
eroslon during the phases of constructien and operation on the
permit area. Calculaticns indicating water quantities sghzall be
baged on the 25-~year, 24-hour rainfall event. The plan shall
include fully dimensioned diversion ditches and indicate length,
gradient, and cross-section for configuration by reach and
capacities for ditch volume by reach. Calculations which are
necessary to support design and siting shall be included in the
plan. - :

3.16.3.e. Groundwater Monitoring Plan. If required by
the chief, "the applicant shall submit a groundwater monitoring plan
to detect contamination, degradation or pollution of groundwater
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from the facility.

3.16.3.f. . Soil Monitoring Flan. If treqguUired by the
chief, the applicaht shall submit a soil monitoring plan, capable
cf detecting soil cohtamination from the facility.

3.16.3.4g. MNuisance Control Plan. An application to
conduct transfer station activities shall contain a plan to prevent
hazards or nuisancés from vectors, odors, noise, dust, and other
nulgsances not otherwise provided for in the permit application.
The plan 5hall ptrovide for the routine assessment of vector
infestation and shall also provide for countér measures. The plan
may include a contrel program involving a contractual arrangement

for servicés with an exterminator.

3.16.3.h. ULitter Control Plan. An application t¢o conduct
transfer station activities shall contain a plan teo contrel litter
and prevent unaudthorized  dumping within <the transfer station
boundaries.

3.16.3.1. Contingency Plan. An application to conduct
transfer station activities shall contain a coatingency plan
relating to emergency procedures, hazard prevention, emergency
equipment, and the implementation of the contingency plan.

3.16.3.j. A transfer station will not be required fto have
a separate permit 1f£ the facility Is already covered by terms and
conditions addressing the transfer station in an existing §20-5A
and/or 5F permit, or in any new permit issued pursuant te these
rules. - B

3.16.4., Résource Recovery Permitting Reguirements.

3.16.4.a. Permit By Rule. A Resource Recovery facility
shall be deemed to have a permit by rule from the West Virginia
Divigion of Environmenhtal Protection for sclid waste materials
storage areas and associated support facilities only if in
compliance with the recuirements of Section 3.16.4 of this
regulation. This Permit By Rule does not relieve the applicant
from the necessity of obtaining other appropriate, regquired
permits.

3.16.4.b. General Réguirements. The applicant must
submit the following information, where applicable, to the chief in
order to obtain a permit for a resource recovery facility:

3.16.4.b.A. All information reguired under Sections
3.7.1 through 23.7.12, 3.7.13.a, 3.7.1ls, 3.8.1, 3.8.9, 3.9,
3.10.1.h, 2.10.1.1, and 3.15 of these regulations. The information
reguired under Sections 3.13 and 3.14 is reguired for Class G
facilities;
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3.16.4.b.B. Detailed drawings of storadge areas for
solid waste materials that are to be recovered and clean-up areas
showing drainage schémes; o

3.16.4.b.C. Recordkeeping procedures;

3.16.4.b.D. A solid waste materials management plan
describing the handling and storage of the incoming materials to be
recovered and the digpeosition of any ash and other waste streams,
alternate disposal options, screening procedures and handling

opitions for screéened waste, and clean-up procedures;
3.16.4.b.E. Dust control procedures;

3.16.4.b.F. An incoming --solid waste. materials
characterization plan;

3.16.4.b.G. A contingency Pplan indicating fire-.
fighting eguipment, communication . procedures with community
agenclies, &Hd arrahgements for emergency assistance; and

3.16.4.b.H. A start-up schedule.

3.186.4.c. The facility is in compliance with the location
standards as preovided for in secticn 3.2 of these regulations.
Facilities in existence on the effective date of these regulations
may continue in operation, but may not spatially expand the
facility into any areas which would not met the location standards
of section 3.2 ©f these regulations unless waived by the chief.

3.16.4.4d. All sclid waste materials stored while being
held for rasource recovery, shall be placed in waste compatible
containers that do nct leak. Waste suitable for stockpiling must
be arranged neatly so as to avold mixing types of waste and to
minimize the potential for contamlnated run~-off from such stored

waste. ) o ot -

3.16.4.e. S0lid waste materials storage areas must be
bermed to cellect any run=-off or spills. Areas vhere liguids will
be stored must be floored and bermed. with material  such as
concrete, compacted clay, or other material appreoved by the chief
that will impede contamination of the soil, surface water or
groundwater as a result of spills or other mishandling.

3.16.4.f. Soluble sclid waste must be stored in a manner
so as to provide _protectlon_ from the weather or other llquld
infiltration.

3.16.4.g. Putrescible wastes shall not be stored longer

than two days before disposal, and vector control must be practiced
at all times in aréas where such waste is stored.
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3.16.4.h. All leachate run-off, &dnd run-odn from such
storage areas must be c¢ollected and diverted to a wastewater
treatment facility or to a collection tank for subsequent treatment
and discharge or disposal.

3.16.4.1 Plans for construction of such storage
facilities, spec1£1catlons, drawings and a description of handling
practlces to be utilized must be filed with the chief and approved
in writing prior to the initiation of any such construction or
handllng Any physical alterations to such facilities, or changes
in handling practices must be approved in advance by the chief and
are required to be reported by the operator to the chief in
writing. .

3.16.4.j. Incompatible wastes must not be stored tcgether
or in proxXimity where such practice would create a fire, eXpleosion,
or reaction potential. The operator shall develop and maintain on-
site a contingency plan relating to emergency’procedures, equipment
and impléméntation protocol. -

3.16.4. k. Exlsting Resource Recovery Facilities. Any
Resource Recovery Facility in existence on July 1, 1992, must apply
to the division for the permit by rule requlred under Section
3.16.4 of these regulations by no later than October 1, 1992.
3.17. Draft Peimit. -

3.17.1. Cnce an application ig complete, the chief shall
tentatively dec1de,whether to brepare a draft permit or to deny the
application. .

3.17.2. If the chief decides to prepare a draft permit, a
draft permit shall pe prepared that contains the following
information:

3.17.2.4. All conditions under Section 3 of these
regulations; ’

3.17.2.b. All compliance gchedules: and

3.17.2.¢c. 8Standards for treatmenit, storage, and disposal
and other pernmit conditions under Section 4 or 53 of these
regulations. ' o

3.17.3. A fact sheet shall be prepared by the chief for
every draft permit for each solid waste facility or activity. The
fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methodological, and policy questions
considered in preparing the draft permit. The chief sghall send
this fact sheet to the applicant and, on request, *to any other
person. - :

3.17.4. The fact sheet shall! include, when applicable:
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3.17.4.a. A brief descripticn of the type of facility or
activity which is the subject of the draft permit.

3.17.4.b. The type and quantity of wastes which are
proposed to be or are being recycled, treated, stored, or disposed
cf, injected, emitted, or discharged. A descripticn of the type of
wastes shall include, but net be limited to, the characteristics of
the waste materials and the,potentlal effects on publlc health and
the environment.

3.17.4.¢c. A brief summary ¢f the krasis for the draft
permit conditions including references to applicable statutory cr
regulatory provisions.

3.17.4.4. A rationale explaining why any reguested
variances or alternatives to reguired standards do or do not appear
justified. L

3.17.4.e. A description of the procedures for reaching a
final decision on the draft permit including:

3.17.4.e.A. The beglinning and ending dates of the
comment period and the address where comments will be received;

3.17.4.2.B. The procedures for reguesting a hearing
and the fidture of that heariang; and

3.17.4.e.C. Any other procedures by which the public
may participate in the f£inal decision.

3.17.4.£. The name and telephcne number cf a person to
contact for additional information.

3.18. Permit Modification, Suspension, and Revocation.
3.18.1. Actions by the Chief.

2.18.1.a. TFermiits may be modified, revoked and reissued,
suspended, or revoked by the chief. PFermits may only be modified,
revoked and reissued, suspended, or revoked for the reasons
specified in Section 3.18 of these regulations.

3.18.1.a.A, When a permit is meodified, only the
conditions subject to modificaticn are reodpened. All other
conditions of the permit will remaln in effect for the duration of
the permit. : -

3.18.1.a.8. The chief may reguire additional
information and, in the case of a major modlflcatlon may requlre
submigsion of a new permit application.

3.18.1.b. If the chief tentatively decides to modify a
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permit, he will prepare a modified draft permit and will follow the -
public notice procédures in Section 3.21 of these regulations., The
chief may request additional information or regquire the subm1551on
of an updated permit application from the applicant.

3.18.Z2. .Causes for Modification or .Permittee~Requested
Reissuance of Permites.

3.18.2.a. Minor Modification. Permits may be modified by
the chief at any time except for majer modifications as listed in
Section 3.18.2.b of these regulations. Minor medification does not
reguire the preparation of a draft permit or the completion of the
public notice procé&dures.

3.18.2.a.A. A2 minor modification may be approved by
the chief for a pérmittee proposing to increase the volume of solid
waste accepted at his facility by an amount of ten percent {10%) or
less upon applicdtion in alternate vears, unless such an increase
reguires a change in the classification of the facility.

3.18.2.b. Major Modifications. The following are causes
for major modification, but not reissuance, of a permit unless the
permittee =0 reduests or adgrees. These . causes reguire. the
preparation of a dzraft permit and public notice and the opportunity
for a public heéaring as reguired by these regulaticns unless an
emergency is declared by the director.

3.18.2.b.A. The capacity of the waste .dispocsal unit
will be increased over the permitted capacity except as provided in
Section 3.18.2.a.A. of. thesge regulations;

3.18.2.b.B. The performance, efficiency, c¢r longevity
of the liner system will be decreased;

3.18.2.b.C. The efficiency or performance .0f the
ileachate managemént system will be affected; .

3.18.2.b.D. A new gas treatment system will be
installed or the efficiency or perfcrmance of an existing gas
management system will be decreased;

3.18.2.».E. @ The performance ox operation of the
surface water contrel system will be sgignificantly affected; -

3.18.2.b.F. . A decrease Iin the guality or quantlty of
data from any envircnmental monitoring system will occur;

3.18.2.b.G. A change in the design or configuration of
the regraded area will occur

3.18.2.b.H. The amount or <type o¢f post-closure
financial assurance will change;
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3.18.2.b.1. -The facllity boundary will e
significantly changed;

3.18.2.b.J. The post~closure land use of the property
will chande; o

3.18.2.b. K. A4 remedial action to protect groundwater
is necessary; ) '

3.18.2.b.L. The permit is to ke transferred to a new
operator; o

3.18.2.b.M. Operating authorization is being sought to
place into service a structure constructed pursuant to a
construction Q.A./Q.C. program; or

3.18.2.b.N. Cther similar modificaticns as determined
by the chief. , T _

3.18.3. Permit Suspensicn or Revocation.

3.18.3.a. BSuspensiocn. A solid waste facility permit may
be suspended by order of the chief or the director for any of the
fellowing reasons: o

3.18.3.a.A., Violaticn of the Act, these regulations or
any order of the chief or the director issued thersunder;

3.18.3.a.B. Interference with a representative of the
chief or the director in the performance of his duties;

3.18.3.a.C. Failure to adhere +*tc the terms and
conditions of the permit or any order igsued by the chief or the
director_under the Act or these regulations; or

3.18.3.a.D. Discovery ¢f failure in the application or
during the permit iIssuance preocess te fully disclose all
significant facts or the permittee's misrepresentation of any
significant fact at any time.

3.18.3.b. Revocation. A solid waste facility permit may
be revcked by order of the chief or the director for any of the
following reasons:

3.18.3.b.A. Any deficiency at the solid waste facility
constituting an imminent pellution, health, cr safety hazard;

3.18.3.b.B. Persistent violation of these regulations,
permit terms and conditions, or_ corders issued by the chief or the
director under the Act or these regulations;

3.18.3.b.C. Discovery of fallure in the application or
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during the permit issSuarce process to . fully discleose all
significant facts or the permlttee s mlsrepresentatlon of any
significant fact at any time; or -

3.18.3.b.D. Any cause which would reguire
disqualification pursuant to these regulations from receiving a
permit upon original applicatioen.

3.18.3.c. Effect of Permit Suspension or Revocation.

3.18.3.c.A. Suspension. All solid waste processing,
recycling, c¢r dispesal activities and the receipt of any solid
waste at the solid waste facility shall ceasze immediately wupon
recelpt of an ordér of suspension. Activities at the facility may
recommence only after expiration ¢f the order of suspension or upcn
revocation of that order by the issuing authorxrity.

3.18.3.¢c.B. Revocation. All solid waste processing,
recycling, or disposal activities and the receipt o©of any solid
waste at the solid waste facility shall cease immediately upon
receipt of an order of revocation. The sclid waste facility owner
shall submit either an application for a permit toe c¢leose the
facility or an application for new solid waste facility permit
within the time specified in the order of revocation.

3.18.3.c.C. Envirconmental Monitoring and Control.
Environmental monitoring and control activities specified in an
order of siispensich or in an order of revocation shall cdontinue at
the sclid waste facility for the duraticon of such order or until
the authority who issued that order approves the cessation of such
activities.

3.19. _Transfer of Permit.

3.19.1. A permit issued by the chief in accordance with the
provigicns of these regulations may be transierred tc ancther
person. The person,seeklng to succeed to the rights granted by the
permit shall:

3.19.1.a. File a completed application with the chief on
formg and in a manner prescribed by the director, including
background investigation disclosure statements as reguired by
Section 3.14 c<of these regulations;

3.1¢.1.b. Frovide performance bond coverage, where
applicable, at least egual teo that of the original permit in
accordance with Section 3.13 of these regulations. It shall be
affirmatively demonstrated to the director that a bond in the full
amcunt ¢f that regquired for the permit will be Rept in full force
and effect before,. durlng, and after the transfer of the permit
rights: ) ' - -
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3.1%9.1.c. Provide for public notice in- acceordance with
Section 3.21 of thése reégulaticns; and

3.19.1.4d. Obtain the chief's.approval for the transfer cf
the permit in writing. : _ g

3.19.2. "The chief may refuse to transfer any permit and
require. . that a new application for a sélid waste facility permit be
submitted prior Lo any transfer of permit responsibility or rights.
Such refusal shall be made in writing giving reasons therefcr.

3.19.3. " A permittee who. wishes to assign the operation and
control of the solid waste facility through an agreement, contract,
or other legal instrument, to another party but retain the permit
must reguest prior written appreoval on forms prescribed by the
directeor. Such party te which the operation would be assigned, if
the operation involves a Clags G Commercial Irndustrial Solid Waste
Facility, =shall cofiplete backyground investigation disclesure
statements ds reduired under Secticn 3.14 of thesé regulations.

3.20. PFermit Renewal.

3.20.1. Application feor Permit Renswal. An application for
the renéwal of a.wvalid permit shall be submitted a minimum of cone
hundred eighty (180) days prior *to the expiraition of the current
permit on forms prescribed by the director and shall contain the
following: ) ) o

3.20.1.a. The name and address of the permittee, location
of the permit area including the county, and the permit number;

3.20.1.b. A statement that the terms and conditions of
the permit are being satisfactorily met;

3.20.1.c. A statement that the operaticn is in compliance
with the applicable environmental protection standards of the Act
and all applicable rules and regulations;

3.20.1.4. A statement that the performance bond or other
financial assurance, if applicable, for the operation will continue
in effect. . - - T - o

3.20.1.e. A progress map of the same size and scale as’

the proposal map;

3.20.1.f. A ceftification that the information set forth
in the form and progress mapr 1s true and accurate; and

3.20.1.g. A notarized signature of the principal o¢fficer
of the permittee in accordance with Section 3.7.18 o¢f these
regulations. ) .




3.20.2. Public Notice. An applicant seeking to renew =a
valid permit shall meet the public notice requirements of Section
3.21 of these redulations. The Division will receive comments only
upon the contents of the application for renewal. A public hearing
may be held at the discretion of the chief.

3.2C.3. Modification and Renewal. If an application is
received which proposes a major modification to the existing permit
and the renewal of that permit, it shall be treated as a major
modification pursuant to Section 3.18.2.b of these regulations in
addition to the requirements of Section 3.20 of these regulations.

3.21. Public Notice.
3.21.1. Scope.

3.21.1.a. Public notice shall be given whenever either of
the following actions have occurred: .

3.21.1.a.A. A draft permit has been prepared; or .

3.21.1.a.B.'A.hearing'has been scheduled under Section
3.23 of thege redulations.

3.21.2. Timing.

3.21.2.a. Public notice of the preparation of =z draft
permit shall alleWw at least thirty (30Q0) days for public ccomment.
Upon request of the permittee, the public comment period will be
extended for an additional thirty (30) days. Further extension of
the comment period may be granted by the chief for good causge shown
but in no case may the further extension exceed .an additiocnal
thirty (30) days.

3.21.2.b. Public notice of a public hearing shall be
given at least thirty (30) days before the hearing. Public notice
of the hearing may be given at the same time as public notice of
the draft permit and the two (2) notices may be combined.

3.21.2.c. A notice regquired under Section 3.21 of these
regulations may be combined with that notice required under W. Va.
Code §Z20~5A. ' ' '

3.21.3. Méthods. Public notice may be given by the
followihg methods:

3.21.3.a. By mailing a copy of a notice toc those persons
whose names are included o a mailing list maintained by the
Division. - ’ i

3.21.3.b. By the chief publishing the public notice ag a
Class II ledal advertisement in a qualified newspaper, as defined
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in wW.Va. Code §59-3-1, smerving the county where the facility will
be located, This requirement is mandatory. The chief may also
reguire that legal T ddvetrtisement be placed in newspapers of
designated adjacelit counties. The cost of the publication will be
borne by the applicant who must send a certification of publlcatlon
to the Division within twenty (20} days after publication.

3.21.3.c. Any cther method reasonably caiculated to give
actual notice of the acticn in guestion to the perscns potentially
affected by it, including press releases or any other forum or
medium to elicit public partlclpatlon

3.21.4, Corntents.

3.21.4.a. All public notices issued under Section 3.21 of
these regulaticns shall contain the following informaticon:

3.21.4.a.A. The name and address of the office
processing the permlt acticn for which notice is being given;

3.21.4.a.B. The name and address of the permittee or
permit applicant, and 1f different, of the faclility or activity
regulated by the permit, except in the case of general permits;

3.21.4.a.C. A brief description of the business
conducted at the facility oxr activity described in the permnit
application or in the draft permit, when there is no application;

3.21.4.a.D. The name, address, and telephone number of
a person from whom interested perseons may obtain further
information, incliding copies of the draft permit and the
application; T T : '

3.21.4.a.E. A Dbrief description of the comment
procedites regquired by Secticn 3.21.2 of these regulations and the
time and place Qf any hearing that will be held, including =a
statement of proc&dures to reguest a hearing (unless a hearing has
alreacdy been scheduled) and other procedures by which the public
may participate in the final permlt decision;

3.21.4.a.F. A general description of the location of
proposed permit area including streams;

3.21.4.a.G. A clear and accurate location map. A map
of a sczle and detail found in the West Virginia General Highway
Map will be the minimum standard for acceptance. The map size must
be a2t a2 minimum tweo inches by two inches (2" x 2"). Longitude and
latitude lines and a north arrow must be indicated on the map and
such lines will cross at or near the center c¢f the proposed permit
area; and -

3.21.4.a.H. A description of the activities covered in
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the application, .including the type of sclid waste facility, the
types, amounts, and origins of solid wastes to be handled, site
improvements, and solid waste handling methods.

3.21.24. .. In addition to the contents required under
Section 3.21.4.2 of these regulations, public notices for hearings
shall corntdain the following information: '

3.21.4.b.A. A reference to the date of previcus public
noticesg relating te the permit;

3.21.4.b.B. The date, time, and place of the hearing;
and

3.21.4.b.C. A brief descripticn of the nature and
purpose of the hearing, _including the applicable rules and
procedures. - -

3.22. Public Comments and Reguests for Public Hearings.

3.22.1.7 During the public comment period provided under
Section 3.21.2 of these regulations, any interested person may
submit written comments on the draft permit and may regquest a
public hedring, if no public hesaring has already been scheduled.
A request for a public hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. All
comments shall be considered in making the final decision and shall
be answered in a Irésponse by the chief issued at the time of the
permit isstuance or denial. '

3.23. "Public Hegarings.

3.23.1. The chief shall hold a public hearing in the
vicinity of the proposed facility whenever he finds, on the basis
of requests, a significant degree cof public .interest on issues
relevant to the draft permit. The chief zlsc may hold a public
hearing at his discretion whenever such a hearing might clarify one
or more igsues involved 1h & permit decision.

3.23.2., Any perscn may submit comments and data concerning
the draft permit. Reascnable limits may be seit upcn the time
allowed for oral statements, and the submission of statements in
writing shall sutcmatically be extended to ten (10) days after the
close of any public . hearings under Section 3.23 of these

regulations. - . T - -

3.23.3. A tape recording or written transcript of . any
public hearing shall be made available to the public, upon request.

3.24. Reopening of the.Public Comment Pericd.
3.24.1. dIf any data, infeormation, or arguments submitted
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during the public comment period ralise substantial new Jquestions
concerning a permit, or 1f as a result of comments submitted by
someone other than the permittee, or the chief determines to revise
any condition of the permit that had been sent to initial pubklic
netice, the chief shall take one or more of the following actions:

3.24.1l.a. Prepare a new draft permit,

3.24.1.b. Recpen or extend the public comment periocd te
give interested persons an opportunity to comment on the
information or arduments submitted.

3.24.1.c. Conduct a public hearing.

3.24.2. Comments filed during the recpened comment period
shall be limited to the substantial new questiocns that caused its
reopening. The public notice shall define the scope of the
reopening.

3.25. Public Participation File. The zpplicant for a permit
for a solid waste facility, major modification, or closure shall

maintain a fild centaining all written comments or inquiries
received by the permittee during the public comment periocd
concerning the permit. Coples of all such documents, and any

written responses to such documents received or returned during the
public contient period shall be forwarded tc the chief within five
(5) days of the end of the public comment periocd designated in the
public netice. ThHe Chief may reduest a further response from the
applicant with redgard to any written comment which has not been
adequately addresdg8d or responded to prior to permit issuance. '

3.26. Public Availability of Information. Public availapiliiy
cf information relating to facility permits shall be ¢governed by
the provisions of W. Va. Code §29B.

3.27. Issuance and Effective Date of Permit.

3.27.1. After the close of the public comment period on a
draft permit, the chief shall within sixty (60} days issue a final
permit decision. The chief shall provide written notification of
his decision %o the applicant and to each person who has submitted
written comments or reguested notice of the final permit decision.
For the purposes of Section 3.27 of these regulations, a "final
permit decision” means the final decision of the chief to. issue,
deny, modify, revoke and reissue, or terminate a permit.

3.27.2. If the final permit decision is to deny, modify, or
terminate a permit, the chief shall provide the reasons therefor in
his written netification to the aprlicant. This notification shall
also include reference to the procedures for appealing the final
permit decision. . .
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3.27.3. A final permit dedision shall become effective not
less than thirty (30) days after the date of notice c¢f the
decision, urnless &n edrlier date is regquested by the applicant and
agreed upon by the chief. '

3.28. Permit Review by the Director.

3.28.1. The director may refuse to grant a permit in
accordance with the provisions of W. Va. Code §20-5F-4(c). Written
notification of such a refusal, and the reasons therefore, shall be
provided to the apblicant. '

3.28.2. Within thirty (30) days of his receipt of a permit
application, compliance schedule, closure plan, or major
modification application, the director shall determine whether such
application, schédule, or plan is complete (i.e., in proper order
for technical reviéw to commence)} and shall notify the applicant of
his determination in writing. If the director determines that such
application, schedule, or plan is not complete, the notification
shall advise the applicant of the deficiencies that reguire remedy.

3.29. General Permits.

3.29.1. The chief may isgsue a general permit to facilities
which tréat only petroleum-contaminated =zoil to reduce such soil to
de minimis levels of total petroleum hydrocarbons, by means of
landfarming, aeration, bioremediation or any other non-thermal
process. Operdtors of such faclilities are neot regquired to obktain
an individual permit under this regulation sc¢ long as they comply
with the terms of the general permit. This general permit does not
relieve the operator or applicant of the necessity of obtaining
other appropriate, required permits.

3.29.2. Any persén wishing to operate under the general
permit must meet following reguirements:

3.29.2.a. The operator must give written notice to the
Division prior to beginning scil treatment;

3.29.2.b. The operator must comply with all standards and
regquirements imposed by the State or Federal governments to
preserve air and water guality;

3.29.2.c. Reducticn of total petroleum hydrocarbons to de
minimis levels may nct be  accomplished by addition of
uncontaminated soil or offier solids, other than as necessary to
absorb free liguids; )

3.29.2.d. " Excavated soils - all excavated petroleum-
contaminated secil must be placed on impervious material, such as
concrete or poelyethylene sheeting, with the sides banked so as to
contrel and cohtain runoff. During periods when no treatment is
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ongeoing, tThe surface. of. the spoil must be covered with an
impervious material; T B ' T

3.29.2.e. Nen-excavated = soils - if petroleum~
contaminated soil is to be rémediated without excavation (e.g. in
place biocrémediation) the operator must prevent the spread of
contamination to groundwater and surface water; and

3.29.2.£f. The operator must establish that soil has been
remediated to de minimis levels by means of samples which are taken
in such a manndr ag& +to Dbest characterize ..the extent of
contamination of the socil, and sampling results.must be provided to
the chief. . S _ S

3.29.3. “Genéeral permits may be modified, —suspended, or
revoked for any DeFson oparating thereunder in accordance with the
applicable requiréments of Section 3 of this regulation.

3.29.4.  Upon 1issuance of a general Pefmit, an applicant .
wishing tc operate pursuant te the permits terms shall cause to be
published a Class II ledgal advertisement in a qualified newspaper,
as defined in W. VA. Code §59-3-1, serving the area where the
permitted actiwvity is to cccur. The legal advertisement shall at
2 minimum provide the name of the permit heolder, informaticn as to
how the permit holder <can be contacted, permit number, a
description of +the location(s}) of the permitted activity, a
description of the permitted actiwvity, and the name address and
telephoné number of the permitting agency. The advertisement shall
be published prior to the start of the permitted activity and =a
copy of the advertisement must be provided to the chief within ten
days of the diate of publication.

3.30. Appeals. Appeal of permit decisions shall be conducted
in accordance with the provisichs ¢f W. Va. Code §20Q-5F-7.

§47~38B-4. Landfill Performance Standards.

4.1. Enforcément of” Landfill Performahce | Standards.
Enforcement of the performance standards in Section .4 of these.
regulatiohs shall be conducted in accordance with the provisions of
W. Va. Code §20-5F. )

4.2, Assessment Fees. Permittees of .Class ¢ Commercial
Industrial Solid Waste Facilities are required under the provisions
of W. Va. Code §20-5F-5a and 110 CSR 6A to collect and pay to the
State solid wasté assessment fees, unless exempt thereunder.

4.3. Operator Training and Certification. - (Reserved).
4.4. Operations Manual. Every facility must develop and
maintain, on site, an operations manual. Facllities in existence

prior to May 1, 1830 and which continue in operation shall have
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developed such a manual by August 1,1990 and a2ll facilities shall
make appropriate TWodifications to their operations manuals to
comply with these regulations within hinety (90) days of the
effective date of revisions teo these regulations, unless granted a
written extension of preparation time by the chief. New facilities
must have a mailal 1in place on the first day of business
operations. The manual must include a table of contents which
outlines, by section title and page number, the discussion regquired
by these regulations.

4.4.31. General Informaticn. The operations manual must
identify the folloWwing items:

4.4.1.a. The facility title;
4.4.1.b. The engineering consultants;

4.4.1.c. The name and address of the facility owner and
the namé of the facillity operator, the permit holder or permittee;

4.4.1.4d. The location of the facility by latitude and
longitude and county;

£.4.1.e. The proposed area of waste fill;

4.4 .1 fF. The zanticipated life of the facility and its
dispcsal capacity;

4.4.1.9g. The waste contributors, including all
industrial customers:

4.4.1.h. The waste type and guantity and origin teo be
disposed; and )

4.4.1.31. Any exemptions recquested from the Division.

4.4.2. Monitoring. The manual must include a description of
reqguired groundwater, surface water, gas, unsaturated zone, and
leachate . monitoring pregrams developed in accordance with the
approved Q.A./0.C. plan and the provisions of Section 4.4 of these
regqulations.

4.4.3. Operations. The manual must describe the daily
operations of the facility including a discussion of the following
items:

4.4 .3.a. The +timetable for the phases of facility
development; - T - ,

4.4.3.b. The waste types accepted or excluded:;
4.4.3.c. Typical waste handling techniques, and methods
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for handling urusual waste types;

4.4.3.d. Procedures . for excluding the receipt of
hazardous waste; :

4.4.3.e. The hours of operation;
4.4.3.£f. Traffic routing;

4.4.3.g. Drainage and erosion controls;

4.4.3.h. Windy, wet, and c¢old weather disposal
operations;
4.4.3.i. Fire protection eguipment;

4.4.3.37. Anticipated staffing regquirements;
4.

4.3.%. Methcds for disease vector, dust, and odor
control; _— i

i

.3.1. Dally clean-up;

4
4.4.3.m. Direction of filling;
4

>

.3.n. Any rescurce recovery or recycling on the
Premises; - S . . . _

4.4.3.0. Record keeping and reporting requirements;
4.4.3.p. Parking for visitors, users, and employees;
4.4.3.9g. A listing of the backup equipment available; and
4.4.3.r. A listing of local emergency response personnel.
4.4 4, Design. A general discussion of the design cof the

major endgineering features, such as base grade configuration and
relationships to subsurface conditions, anticipated waste types and
characterigtics, phases of development, traffic routing, liner
design, facility monitoring, final capping, closure and long-term
care and other similar desgign features.

4.4.5. Appéhdix. An appendix shall be included which lists
the references used and includes any additional data not previously
presented, supplemental design calculations, material
specifications, operating agreements such asg draft leachate
treatment agreements or signed soil borrow agreements, documents
related to long-term <care. funding, and other appropriate
information. ) '

4.5. Minimum Design Criteria for Landfills.
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4.5.1. Design Capacity. The minimum design capacity for an
industrial solid waste landfill must egual or exceed the expected
velume of solid waste and daily and intermediate cover that will be
disposed of at the facility within ten (10) years after operations
begin. Expansicong of existing facilities are not subject to the
ten-year minimum désign capacity reguirement. This provision may
ke waived by the chief upon written reguest for a Class F
industrial solid waste landfill. -

4.5.2. Drainage and Sediment Control Plan.
4.5.2.2. Stream Channel Diversions.
4.5.2.a.A. Design Capacity.

4.5.2.a.A.(a} The design capacity of channels for
temporary and permanent channel diversions shall be at least equal
te . the capacity of the unmnmeodified stream channel immediately
upstream and doWihsStream of the diversion. '

4.5.2.a.A.(b) The temporary and permanent channel
diversions are to be designed so that the combination of channel,
bank, and fldodplain cenfiguration is adequate to pass safely the
peak ruhoff of a lO0~year, 24-hour rainfall event for a temporary
channel diversion and a 100=-vear, 24-hour rainfall event for a
permanent channel diversion.

4.5.2.a.B. Removal of Tempeorary Diversions. Temporary
channel diversiong shall be removed when they are no longer needed
to achieve the purpose for which they were approved as long as
downstream facilities which were being protected are modified or

removed. . S _

4.5.2.a.C. Stream Channel Specifications. . The
drainage and sedifient <¢ontxol plan shall contain the following
plans, design data, and specifications concerning stream channels:

4.5.2.a.C.(a) A "stream channel design computatiocn
sheet" to be completed for each proposed temporary or permanent
stream c¢hannel diversion;

4.5.2.a.C.(b) Construction plans showing:

4.5.2.a.C.{b)(A) A plan view of the area showing
centerline profilés of exXisting .stream channel and proposed
locaticon cf the temporary or permanent stream channel {drawn to
scale);

o  4£.5.2.a.C.(b)(E) Profiles along the centerline
of the existing and temporary or permaneht stream channel showing
original ground, proposed and existing stream bottom (drawn to
scale);
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4.5.2.a.C.{b)(C) A c¢ross-section showing
original grourld limits, bottom width, side slopes, depth of flow,

floodplain confiduration; and

4.5.2.2.C.(b)(D) A detailed sequence of *the

installation of temporary or permarnent stream channel diversions;
4.5.2.a.C.{¢) Construction specifications; and

4.5.2.a.C.{d) Maintenance schedule and procedures for
maintenance.

4.5.2.b. Diversions.

4.5.2.b.4. Run-0On Control System. A lancdfill
permittee must design, construct, operate, and maintain a run-on
control system capable of preventing flow onte any part of the
disposal atrea during peak discharge from at least a 25-year, 24-
hour rainfall event. )

4.5.2.5.B. Design Capacity. Diversions shall have the
capacity to pass safely the peak discharge from the contrikbuting
watershed from a 25-vear, Z4-hour rainfall event.

4.5.2.b.C. Diversions Specifications. The drainage
and sediment contrel plan shall contain the following plans, design
data, and specifications concerning diversions:

4.5.2.b.C.(a) A "Diversion Design Computation
Sheet" to be completed for esach proposed diverslons;

4.5.2.5.C.(b) Construction plans showing:

4.5.2.b.C. (b)Y (A) A surveved profile alcng the
centerline of the diversion showing original ground line and
proposed diversion bottom;

4.5.2.».C.{(b)(B) A channel cross-section showing
the original ground line, bottom width, side slopes, depth of flow,
freeboard, and other pertinent information drawn to scale;

4.5.2.2.C.{b){(C} The type of soil in which the
diversion will be excavated. Either the soil shall be sampled and
classified at intervals of five  hundred (500) feet or a
demonstration of é&frcsion potential based on existing soils
information shall be made; and

4.5.2.b.C.{b) (D) The type and design of the
ocoutiet proposed for each diversior; -
4.5.2.b.C.(¢) Maintenance schedule anhd procedures
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for malintenance; and

4.5.2.b.C.{d) Construction and vegetation
specifications.

4.5.2.c. gSediment Control. Sediment control structures
shall be constructed in appropriate locations in order Tto contreol
sedimentation. ALl runcff froem the disturbed area shall pass
through a sedimentation pond or ponds (e.g., an earth embankment,
excavated ponds, gablons, and cribks). All sediment cdontrel
structures must be designed, ceonstructed, and maintained in
accordance with the contents o¢f the U.S. Soil Conservation
Service's "Erosion and Sediment Contrecl Handbook for Devéloping
Areas (West Virginia)" unless the chief approves the use of an
equivalent hahdbook of guidance.

4.5.2.¢.A. Design and Construction Requirements.

4.5.2 . ¢c.A.(a) All sediment contrel structures shall
be constructed and certified prior to the commencement of any
earth-moving or dJrading activities in upgradient areas which may
contribute runeoff.teo such control structures. Any change to. the
approved control structures made during construction shall be
indicated on "as~built" plans showing the approved design, the
changes made, and reference points. All "as-built" plans shall be
submitted to the chief. ' o

4.5.2.c.A.(b) All sediment control structures shall
be located as near as possible to the disturbed area. All sediment
control structures shall be located ocut of perennial streams unless
otherwise approved by the director. -

4.5.2.c.A.{c) All sediment contrel structures shall
have the capacity to store 0.125 acre-feet of sediment for each
acre of disturbed area in the structure's watershed.

4.5.2.c.A.{d) All discharges from sediment control
structures shall rnot cause a wviolaticn of state and federal water
quality standards and shall meet effluent limitations.

4.5.2.c.A.(e) All sediment control structures shall
be designed, corgtructed, and maintained +to prevent short-
circuiting.

4.5.2.¢.A.{f) All sediment contrecl structures shall
be cleaned out when the sediment accumulation reaches sixty percent
(60%) of +this design capacity.  Clean-out elevation 'shall be
indicated on plans submitted for the structure. Sediment removal
and disposal shall be dcne in a manner that minimizes adverse
effeets on surface water and groundwater cuality.

4.5.2.cﬁA.(g)7All sediment control structures shall
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be designed, consgtructed, and maintained to meet the folleowing
safety standards: ' .

4.5.2.¢.A.{g)(A) An adeguate structural
foundation must bé provided for all structures through the ¢learing
of trees and brush and the exclusion of organic material. Earth
materials used in the construction shall be free of trees, roots,
brush, frozen soil, o¢rganic materials, c¢oal processzing waste,
construction waste, and other debris. All earth materials must be
properly compacted to prevent excessive settlement.

4.5.2.¢.A.{(g){B) Sediment control structures
which normally impound water to an elevation of lessg than five (5)
feet above the upsiream toe of the structure and have a normal
storage volume of less than twenty (20) acre-feet must provide a
combination of prihcipal and emergency spillways that will safely
digcharge a minimum Z5-~year, 2Z4-hour rainfall event without
overtoppring of the structure. The principal spillway réedquirements
may be waived by the chief i1f the emergency splllway 1s designed to
safely bky-pass the peak rate of discharge of a Zb-year, 24-hour
rainfall event in an open channel constructed of non-erodible
material and capablée of maintaining sustained flows. Where storage
excavated below +tThe natural stream level into natural ground
comprises at least seventy percent (70%) of the total nrormal
storage volume of the pond, the combination of principal and
emergency spillways must safely discharge a minimum 10-year, 24-
hour rainfall savant without overtopping of the structure. All
spillways must discharge an adequate distance bevond the downstream
toe of the structure in a natural dralnway to prevent erosion of
the downstream toe. -

4.5.2.c.2.(g)(C) A minimum difference in
elevation of one and one-half (1.5) feet between the principal and
emergency spillways must be provided. A minimum differencé in

elevation of one (1) foot between the maximum design flow elevaticn
in the emergency spillway or exit g¢hannel and the top of the
gsettled embankment must be provided.

4.5.2.¢.A.(g)(D) StabilizZation and revegetation -
of the embankment must be provided. : -

4.5.2.¢.A.(h) Sediment control structures which
impound water to an elevation of more than five (5) feet above the
upstream toe of the structure and have a normal storage volume of
twenty (20) acre=feet or impound wiater to an elevation of ITwenty
(20) feet or more @bove the upstream toe of the structure shall be
constructed, inspected, and closed in accordance with Section 6 of
these regulations. In addition to the requirements of Section & of
these regulations, the following minimim standards shall be adhered
to: . - - ’

4.5.2.¢c.A (h){A) BAn appropriate combination of
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principal and emergency spillways shall be provided to discharge
safely the runcoff résulting from a 100-year, 6-hour rainfall event.
All spillways musSt discharge an adequate distance beyond the .
dewnstream toe cf the structure in a natural drainway to prevent
erogion of. the downstream toe.

4.5.2.c.A.(h)(B) The embankment shall be
designed and constructed with a statlc safety factor of at least
1.5,

4.5.2.c.A.(h){C) Appropriate barriers shall be
provided to control seepage along the conduits that extend through
the embankment. ;

4.5.2.¢c.A. (h){(D) All inspection reports and
apprcvals shall be provided to the chief.

4.5.2.c.A. (i) Any sediment contrcl structure that
does or will impound or divert water and that is o will be twenty-
five (25) feet or more in height from the natural bed of a stream
or watercourse measured at the downstream toe of the barrier and
which does or c¢an impound fifteen (15) acre-feet oOor more of water
or that is or will be six (&) feet or more in height from the
natural bed of guch stream or watercourse measured at the
downstream toe of the barrier and which does or can impound fifty
(50) acre-~feet or more of water is, by definition, a "dam" subject
to regulation undér the provisions of W. Va. Code §20-5D.

4.5.2.¢c.45.(7) Discharge Structures. Discharge fron
temporary or permahént sediment ccntrel structures, diversions, or
stream channel diversions shall ke controlled by energy
disgsipators, riprip channels or other devices approved by the chief
to reduce ercosion, to prevent deepening or enlargement of stream
channels, and te minimize disturbance of the hydroleogic balance.
Discharge structures shall be designed in accordance with standard
engineering procedures.

4.5.2.¢.8. Abandonment Procedures. Minimum regquire-
ments for abandoning sediment control structures prior to total
release of bond are as follows: |

4.5.2.¢.B.(a) Excavated Sediment Pond (Dugout
Type). There is no regquired abandonment procedure for excavated
ponds unless they have an embankment. If they have an embankment,
they shall feclleow the abandonment procedures outlined in Section
4.5.2.¢.8B.(k) of these regulations.

4.5.2.c.B.(b)  Embankment-Type Sediment Dams;
Embankment-Type Excavated Sediment Dams; Crikb and Gabion Control
Structures. Sediment dams and all accumulated sediment above the
dam shall be removéd from the natural drainway if they are built
across 1it. Dams adjacent to natural drainways shall be abandoned
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by diverting the entrance channel to the natural drainways, thus
preventing any future surface runoff from entering the impoundment.
When sediment danms are removed, the natural draianway shall be
returned to its originai preofile and cross-section as near as
practical. An origindl profile and cross-séction view for the
channel shall be submitted with the drainage plan. The channel
sides and bottom sHall be rock riprap. The riprap shall extend up
to the teop of the chanhel. The riprap reguirement may be waived
where tThe bottom and sides of the channel congist o©of bedrock.
Provisiong miist be made to control sediments during dam removal and
any necessary stream channel work.

4.5.2.¢.B.(c) Revegetation of Disturbed Areas. All
areas disturbed during abandonment ¢of a sediment control structure
shall be seeded ald mulchéd inmmediately to stabilize the area.

4.5.3. - Access Roads.

4.5.3.a. Access Recad Construction Plans. Censtruction
plans for ahy non-publicly owried and maihtained access road (i.e.,
a road used for facility access or for the haulage of solid waste
to the facility) shall ceontain the fcollowing: )

4.5.3.4.A. A plan view drawn to scale sghowing the
station basgeline, the location of each culwvert with the drainacge
flow direction, the location o©f each intermittent or perennial
streams with its flow direction, and other data pertinent to the
construction of the access road.

4.5.3.a.B. A surveyed profile drawn to scale (the
scale should be_no greater than 1 inch = 100 feet horizontal and 1
inch = 50 feet vekrtical) showing the road surface, the location and
gsize of culverts, stdtion elevations, coriginal ground, and percent
grades. ) i - - -

4.5.3.a.C. A cross-section of the accegs road showing
culverts and their slopes, £ill material, original ¢ground, ditches,
and sediment contreol devices.

4.5.3.a.D. A structure computation sheet and a cross-
gsection showing all data pertinent te the crossing of each
intermittent or perennial stream.

4.5.3.a.E. Construction specificaticons -- covering
excavation, selection and placement of materials, vegetative
protection against erosion, road surfacing, drainage, and sediment
control -- +that incorporate the design criteria set forth in
Section £.5.3.b of these regulations.

4.5.3.a.E.({a) All grades referred to in Section
4.5.3.b of these regulaticons shall be subject to a tolerance of two
percent {(2%). All linear measurements referred teo in Section
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4.5.3.b of these regulations sghall be measured from the horizontal
and shall be subject to a tolerance of five percent {(5%).

4.5.3.a.E.(b) All primary access roads for the
facility, including those leading to the active area, must be
designed for all-weather operation in accordance with standards
promulgated by the West Virginia Diwvision of Hidhways, unless all
access to the facility is suspended during inclement weather days.

4.5.3.b. Access Road Construction.

4.5.3.b.4A. Grades. The grading cof an access read
shall ke such that: o . :
4.5.3.b.A. (a) The overall grade shall not exceed

ten percent (10%).

4.5.3.b.A. (b) The maximum piitch grade shall not
exceed fifteen percent (15%) for three hundred (30C) feet in each
one thousaid (1,000) feet of road constructicn. The intersection
of the &dtcess roadd with an existing highway must be designed to
provide sufficient sight distance and minimum iInterference with
traffic on the highway.

4.5.3.b.A.(c) The surface shall pitch toward the
ditchline at the minimum rate_of one-half {(1/2) inch per foct of
surface width or crowned at the minimum rate of one-half (1/2) inch
per foot of surfdacéd width as measured from the centerline of the
access road. o o

4,.5.3.b.B. Curves. The grade on switchback curves
shall be reduced to less than the approach grade and should not be
greater than ten percent (10%);

4.5.3.b.C.. . Cut Slopes. Cut slopes should not be
steeper than 1:1 in soils or 1:4 in rock.

4.5.3.b.D. Drainage Ditches. A ditch shall be
provided on both sides of a throughcut and on the inside shoulder
of a cutfill section, with ditch relief culverts being spaced
according to grade. Water shall be intercepted or directed around

and away from a sSwitchback. All ditchlines shall.be capable of

passing the peak discharge of a l-year, 24-hour rainfall event.
Where super elevation to the inside of a curve will improve the
safety of the access road, such as in the head of a heollow, a
ditchline may be located on the ocutside shoulder of the cutfill
secticon provided that the ditchline is designed so that it will
remain stable and that drainage control in accordance with the Act
iz also provided for water on the cutside of the curve.

4.5.3.b.E. Drainage Culverts. Ditch relief culverts
ghall be installed wherever necessary to insure . proper drainage cof
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surface water beneath or through the access road.

4.5.3.b.E.(a) Culverts shall be installed in
accordance with thée following spacings:

4.5.3.b.E. (a)(a) For a road grade of zerco to
five percért (0% to 5%), the spacing shall be three hundred to
eight hundred (300 to 800) feet;

4.5.3.0.E.(a)(B) For a road grade of 31X to ten
percent (6% to 10%), the spacing shall be two hundred fo three
hundred (200 to 300) feet; and

4.5.3.b.E.(a)(C) For a rcad grade of eleven to
fifteen percent (11% to 15%}), the spacing shall be one hundred to
two hundred (100 to 200) feet.

4.5.3.b.E. (k) Culverts shall créoss the access road
at a thirty (30) degree angle dewngrade with a minimum grads of
three percént (3%) from inlet to cutlet, except in intermittent cr
perennial streams where the pipe shall ke straic¢ht and coincide
with the normal flow.

4.5.3.b.E.{(c) The inlet end of each culvert shall
be protected by a headwall of stable material as approved by the
chief ahd the slope at the outlet end shall be protected with an
apron of rock riprap, energy dissipator, or other material approved
by the chief.

4.5.3.b.E. (d) Culverts shall be covered by
compacted £ill to a minimum depth of one (1) foot or one-half (1i/2)
of the culvert diameter, whichever is greater:

4.5.3.b.E.(e) Alternative culvert designs may be
submitted to the chief for approval in cases where the design
criteria in Section 4.5.3.b.E of these regulations is deemed tc be
impractical.

4.5.3.b.F. Culvert Openings. Culvert openings
instalied on an access road shall nét be less than one hundred
{(100) sguare inches in area, but, in any event, all culvert
openings shall be adegquate to carry storm runoff of a peak
discharge capaclty ©f a l1-year, Z2Z4-hour rainfall event from the
contributing watershed and shall receive necessary maintenance to
function properly at all times.

4.5.3.0.G. Intermittent or Perennial Stream Crossing.
Culverts, bridges, or cther drainage structures shall be used to
cross intermittent or perennial streams. Consideration shall ke
given to such factors as weather conditions, season of the year,
and time period for coastruction with regard to using measures to
minimize adverse effects to the water guality and stream channel.
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In no event shall the gediment load of the stream be significantly
increased o¢r the water qguality be significantly decreased during
the construction period. . Water control structures shall be
designed with a discharge capacity capable of passing the runoff
for a 10-¥éar, 24~hour rainfall event from the contributing
watershed. If apbroved by the chief, the capacity of the water
control structure itself can be at least egual to or greater than
stream channel discharge capacity immediately upstream and
downsgtredm of the crossing provided the structure can pass at least
a l-year, Z24-hour rainfzll event.

4.5.3.b.H. Sediment Control. A sediment storage
volume must be provided equal to 0.125 acre-fe&t for €ach acre of
disturbed area or a lesser value as approcved by the chief.
Temporary etrosion and Sedimentation control measures shall be
implemented during construction until permanent control can be
established.. -

4.5.3.b.1. Seeding of Slopes. 211 disturbed area
including £ill and cut slopes, ghall be seeded and mulched
immediately after the construction ¢of an access road and maintained
thereafter as necessary to control erosion.

4.5.3.b.J. Surfacing. An access road shall not be
surfaced with any acid-producing or. toxic material and the surface
must be maintained in a manner that controls or prevents ercsion
and siltation.

4.5.3.¢. Remeval of Drainage Structures. Bridges,
culverts, and stream crossings necessary to provide access to the
facility shall not be removed until reclamation is completed and
approved by the chief. _The same precautions as to water guality
are to be taken during removal of drainage structures ag those
taken during construction and use.

4.5.3.d. Existing Access Roads. Where existing roads are
to be used for access or haulage, the requirements of Sections
4.5.3.b.A through £.5.3.b.E of these regulations shall be waived by
the chief if it can be demonstrated that reconstruction to meet the
reguirements of Seéction 4.5.3 of these regulations would result in
greater environmental harm than is produced by existing conditions
and that the drainage requirements in Section 4.5.3.b of these
regulations can otherwise be met.

4.5.3.e. Infreguently Used Access Roads. Access roads
constructed for and used only to provide infrequent service to
facilities such as monitoring devices may be exempted by the chief
from combliance with the reguirements of Sections 4.5.3.b.A,
4.5.3.b.H, and 4,5.3.b.1I of these regulations.

4.5.3.f. Dust Control. All reasonable means shall be
employed to contrel dust from the surface of access roads.

84




4.5.3.g. Abandonment of Access Roads. Access roads
shail be abandoned in accordance with the fellowing:

£.5.3.g.A. Every effort ghall be made when an access
read is abandeoned to prevent erosion by the use of culverts, water
bars, or other déavicdes. Water bars or earth berms shall bke
installed in accordance with the following spacings;

4.5.3.g.2.(a) “Feor a grade of zero té five percent
(0% to 5%), the spacing shall ke three hundred to elght hundred
(300 to 800) feet; _

4.5.3.¢g.A.(b) For a grade of six to ten percent (6%
te 10%), the spacing ghall be two hundred to three hundred (200 to
300) feet; and

4.5.3.g.A.{c) For a grade of eleven to fifteen
percent (11% to .15%), the spacing shall be one hundred to two
hundred (100 to 200) feet.

4.5.3.9g.B. The land covered by an access road shall be
seeded and mulched immediately after the abandoenment of the road in
accordance with Section 4.5.6 of these regulations.

4.5.4, Liners.

4.5.4.a. .Liner System Reguirements. =~ A perscen who
receives a permit for a ldndfill after MNovember 4, 1988 --
including a permit that results in an expansion of a currently-
permitted landfill -~ shall design, construct, operate, and
maintain a liner system at that landfill. Nothing within these
regulaticns shall be construed to allow the installation of any
liner system on areas not lined as of November 30, 1989, that is
net in conformancé with section 4.5.4.a.E or £.5.4.a.C of these
regulations. Landfills that do have an article 5F permit and a
liner installed as of November 30, 1989, may install a liner as
approved by the chieéerf. -Areas where solid waste ig or has been
disposed of 45 of November 30, 1889 shall either be clozed or
retrofitted with a 1ine¥ system for any active portions in
accordance with the following: ' o

4.5.4.a.A. A landfill for which a valid closglre permit
has been issued pursuant to W. Va. Code §20-5F-5 may remain in

operation until November 30, 1991 -~ at which time such landfill
shall be closed in conformance with its permit and +these
regulations ~- provided that, by November 30, 1920, such landfill

has in place: ~
4.5.4.a.A.(a) Croundwater meonitoring wells in

conformance with the requirements of Secticn 3.8.4 of these
regulaticns; ' :
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4.5.4.a.A. (b} A groundwater monitoring program in
conformance with the réquirémhents of Section 4.11 of these
regulations; ' '

4.5.4.a.A.(¢c) An effective leachate treatment
capablility; and

4.5.4.a.A.{d) Sediment runcff control.

4.5.4.a.B. A  landfill that meets all of the
regquirements enumerated in Section 4.5.4.a.A of these regulations

and that has in pldce a liner underlying the facility that has been -

proven to the chief to be of adeguate construction may remain in
operation until November 30, 1992, at which time such Iandfill
shall ke closed 1in tconformance with its. permit and these
regulations. . ’ ’ ’

4.5.4.a.C. A landfill that meets all of the
requirements enumé&rated in Sections 4.5.4.a.A and 4.5.4.a.B of
these rediilations, but for which a valid permit to operate has been
issued rather than a closure permit, may remain in operation in
such condition until November 30, 1992, after which date solid
wagte shall be pliced in such facility only over a liner system
designed, constructed, operated, and maintained in conformance with
these regulations.

4.5.4,.a.D. After November 30, 1992, all landfiiled
solid waste shall be placed above a liner gsystem designed,
constructed, operated, and maintained in conformance with these
reculations. ) . -

4.5.4.a.BE. A liner =zystem sghall consist of the
following elements:

4.5.4.a.E.{a) Subbase, which is the prepared layer
of so0il or earthen materials upon which the remainder of the liner
system is constructed; .

4.5.4.a.E. (b) Leachate detection =zone, which
consists of a perforated piping system within a layer of soil or
earthen material placed on top of the subbase and upon which the
composite liner 1s placed; T ' '

4.5.4.a.E.(c) Composite liner, which consists. of
two (2) components; the compacted c¢lay component topped with the
synthetic liner; and ’ ’

4.5.4.a.E. (d) Leachate collection and protective

cover zone which is a leachate collection system within a prepared
layer of so0il or edrthen material placed over the composite liner.
4.5.4.a.F. Active portions of existing landfills
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which have iInstalled iiners, leachate collecticon systems, and
groundwater monitoring programs, as of May 1, 1990, and which are
in coempliance with the former solid waste guidelines of the
Division may petltlon the director to allow use of an alternate
liner system, if:

4.5.4.a.F. (a) A demonstration is made <+to the

director that an alternate design will provide the same degree of -

protection of the groundwater resources. as the liner system
described in Section 4£.5.4.a.E of _thése regulations. The
demonstration must include a series ¢of groundwater monitoring well
sampling analyses &s well as directicn~of-migration and rate-of-
flow studies showing that there are no existing or potential
groundwater pollution problems; and

4.5.4.2.F.(b) For Class G Commercial Industrial
Solid Waste Facilities a bond is posted in the amount of eight
thousand dollarg ($8,000) for each acre of the fa01llty where the
alternate liner is to be used. .

4£.5.4.a.G. In order to allow for thée development of
new technology, abplicants may petition the directer to allow
installation of &n alternate liner system upon a demonstration to
the director that the alternate system will be egually or more
protective of the groundwater resources than the liner described in
Section 4.5.4.a.E of these regulations.

4.5.4.b. Liner System Limitations.

4.5.4.2.A. No person may conghruct a liner system for
a facility unless there is at least four (4) feet maintained
between the bottom o©f the subbase of the liner system and the
seasonal high groilhdwater table.

4.5.4.b.A.{a) Soil meottling shall indicate the
presgence of a seasonal high groundwater table.

4.5.4.b.A. (b) Drainage systems may be utilized to
maintain a four (4) foot isclation distance between the bottom of
the subbase of the liner svstem and the seascnal high groundwater
table. The drainage system shall be limited to drain tile, piping,
and french drains.

4.5.4.b.B. No person may construct a liner system for
a facility unless at least eight (8) feet can be maintained besiween
the bottom of the subbase of the liner system and the permanent
groundwater table. - e - :

4.5.4.k.C. A minimum of four (4) feet vertical
separation shall bée maintained between the beottom of the subbase of
the liner system and bkedrock unlets otherwise _approved by the
chief, If backfilled material i used, the nature of these
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materials is subjeéect to approval by the chief.

4._5. 4 b D If the approved de51gn plans provide for

within fifteen (15) feet of an edge of the iliner that will be
joined by additional adjacent liner. The edge shall be protected
by soil cover or another méethod approved in the permit until
additional liner is added. - ‘

4.5.4.b.E. If the approved design plans do not previde
for the placement of additional adjacent line¥, waste may not be
placed within fivé (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four (4) feet high
shall be constructed and maintained along the edge <f the liner to
prevent the lateral escape of leachate.

4.5.4.b.G. The edge of the liner shall be clearly
marked. ) C T ; _

4.5.4.b.H. The operator shall comply with additicnal
requirements the chief deems necessgary to protect pubiic health,
safety, and the envirconment.

4.5.4.¢c. Liner System Subbase.

4.5.4.c/A. The subbase portion of a liner system
shall: - - B T

4.5. 4. c.A.(a) Be at least six (5) inches thick and
compacted to a Standard Procior density ¢f at least hinety-five
percent (95%) at three to five percent (3% to 5%) wet of optimum;

4.5.4.¢c.A.(b) Have a minimum bearing capacity of
two and one-quarter tons per square foot plus one-half of the total
applied lcid in poiuids per sguare foot:

4.5.4.c.A.{¢c) Be no more permeable than 1 =x 107
cn/sec based on laboratory and field testing;

4.5.4.¢c.A.(d) Be hard, uniform, smdoeth, and free of
debris, rock, plant materials, and other foreign material; and

4.5. 4. ¢c.A.{e) Have a slope cf at least two percent
(2%) -

4.5.4.¢.A.{f) The subgrade construction certifica-
tion and a Q.A./Q.C. report shall he submitted to the chief prior
to the placement of any material over the subgrade.

4£4.5.4.4. Liner System Leachate Detection Zone.
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4.5.4.4.A. The leachate detection zone shall:

4£.5.4.4.A.(a) Create a flow =zcne between <the
subbase and the cofiposite liner more permeable than 1 x 107 cn/sec
based on laboratory and field testing. The leachidte detection zone
including piping system must be designed and placed on a minimum
glope of twe percent (2%);

4.5.4.4.A. (b) Be at least twelve (12) inches thick;

4.5.4.d.A.(c) Be comprised of clean soil or earthen
materials that contain no debrisz, plant material, or material with
sharp eddes; '

4.5.4.4.A.(d) Eave geotextile material placed
within the leachate detection zone in such a manner as to prevent
clogging of the piping system. The geotextile material must not be
placed diréctly against pipes; and

4.5.4.4.A.{e) Contain a perforated piping system
capable of detecting and intercepting liquid within the leachate
detection =zone ard ceonveying the liguid to central collection
points. )

4.5.4.d.A.(e)(A) The slope, size, and spacing of
the. piping system shall assure that liguide drain efficiently from
the leachate detection zone:

4.5.4.d.A.(e)(B) The distance between pipes in
the piping system may not exceed one hundred (i00) feet on center:

4.5.4.d.2.(e)(C) The pipes shall be installed
perpendicular to the slope with continuous positive slope;

4.5.4.4.A. {(e)(D) The minimum diameter of the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 or greater:

4.5.4.d.A.{e})(E) The pipe shall be capable of
supporting anticipated loads without failure based on facility
design;

4.5.4.d.A. (e)(F) Rounded stones or aggregates
shall be placed around the pipes of the piping system. The stones
or aggredgates shall be sized to prevent clogging of the pipes and
damage to subgrade and composite liner;

4.5.4.d.A. (e} (G) The piping system shall be
installed in a fashion that facilitates cleanout, maintenance, and
monitoring. Manholes or cleanout risers shall be located along the
perimeter of the leachate collection piping system. The number and
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spacing of the maitholes or cleanout risers shall be sufficient to
insure proper maintenance o¢f the piping system by water jet
flushing or an ediivalent method; = = B o

4.5.4.d.A.(e)(H) The leachate detection system
shall be cleaned dhd maintained as necessary; and

4.5.4.4.A. (e)(1) The leachate detection zone
construction certification and a Q.A.,/0.C. report shall be
submitted to the chief prior to the placement of the composite -

liner. - -
4.5.4.e. Liner System Composite Liner.
4.5.4.e.A. The compacted clay componenit shall:

£4.5.4.e.A. (a) Be a minimum compacted thickness of
two (2} feet;

4.5.4.2.A,.(b) Be compacted in =ix (&) inch lifts;

4.5.4.e.A.(c) Be no more permeable than 1 x 107/
cm/sec based on laboratory and field testing;

4.5.4.e.A.(d) Be free of particles greater than two
{2} inches in any dimensicn; ) o )

4.5. 4. e .A.{e) Be placed without damaging the
subgrade and leachate detection zone: . ) .

4.5.4.e.A. (1) Be placed during a period of time
when both the alr temperature and the soill temperature are above
freezing so that neither the compacted c¢clay ner the subbase are
frozen; ‘ o

4.5.4.e.A.(g) Have a slope of at least two percent
(2%) to facilitate the drainage of leachate across the liner
surface; and o ' ' ’

4.5.4.e.A2 (h) Be designed, operated, and maintained
gc that the physical and chemical characteristics of the liner and
liner's ability to restrict the flow of solid waste, solid waste
constituents, or leachate iIs not adversely affected by the
leachate. - :

4.5.4.e A {1) The director may approve the
substitution of three (3} feelt of compacted soil for the reguired
two (2) feet of compacted clay if eguivalency of groundwater
protection can be proven.

4.5.4,&,B. Synthetic component shall:
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4.5.4.e.B.(a) Be no more permeable than 1 x 107
cm/sec based on laboratory and field testing;

4.5. 4. e.B.(b) Have a minimum thickness of sixty
{60) mils; '

4.5.4.e.B.(c) Be installed in accofdance with
manufacturer's specifications under the supervision of an
atthorized representative of the manufacturer;

4.5.4.e.B.(d) Be inspected for uniformity, damage,
and imperféections during construction or installation;

4.5.4.e.B.(e) Have a slope of at least two percent
(2%,) to .facilitate the drainage of leachate across the Lliner
surface; : . ) . _ :

4.5.4.e.B.(£) Be designed te withstand the
calculated tensile forces acting upon the synthetic materials when
installed on slcpés dgréater than twenty-five percent (25%):

4.5.4.2.B.(g) Have field seams oriented parallel to
the line of the mazimum slope and not across the slope. In dornhers
and irregularly-ghaped locations, the number of field seams sheould
be minimized. No horizontal seam shotld be less than five (3) feet
from the toe of slope; ‘ '

4.5.4.e.B.(h) Have the seam area free of mcisture,
dust, dirt, debris, and foreign material of &any kind before
seaming. Field seaming is _prohibited when the ambient air
temperature is below five degrees centigrade (5 degrees C), above
forty dédrées celritigrade (40 degrees C), during precipitation or
when winds are in 8xcess of twenty (20) miles per hour; )

4.5.4.e.B. (1) Be anchored a minimum of twenty-four
(24) inches horizoentally back from the edge of the top of the
slope.. The liner shall be anchored by cutting a trench twelve. (12)
To sixteen (16) inches in depth, laying the liner across three (3)
sides of the trench, backfilling the trench, and compacting the
backfill material; and - ) -

4.5.4.e.B.(3) Be installed under the direction of
a field crew foreman with documented successful liner installation
exXperience. o . - - . - ;

4.5.4.e.C. The certification on the construction of
the composite liner compacted c<clay componerit and a Q.A./Q.C.
report shall ke submitted *te the chief pricor to the placemsnt of
the synthetic component.

4.5.24,.e.D. The compesite liner synthetic component
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construction certification and a Q.A./Q.C. report shall be
submitted to the chief prior +to the placement of the leachate
collection and protective cover zone.

4.5.4.f. Liner System Leachate Collection and Protective
Cover Zone.

4. 5. 4.£.A. The leachate collection and protective
cover zone shall: ' T . '

42.5.4.£.A.(a) Create .a flow =zone between the
composite liner and solid waste more permeable thar 1 x 10 cm/sec
based on laboratory and field testing. - The leachate collection
zone including thé piping system must be designed and placed on a
minimum Slope of two percent (2%) to facilitate efficient leachate
drainage ailid prevéht ponding on the composite liner;

4.5.4.£.A.(b) Be at least eighteen (18) inches
thick; - ' T o

4. 5.4.£.A.(c) Be constructed of scll or earthen
materials to ensure that +the hydraulic leachate head on the
composite liner does not exceed one (1) foot at the expected flow
capacity from the dralnage area é&xcept during storm events:

4.5.4.£.A.(d) Be comprised of clean scil or earthen
materials that contaln ho debris, plant material, rocks, or other
solid material larger than one-guarter (1/4) inch in diameter and
no material with sharp edges;

4.5.4.£.A.(e) Be graded, uniformly compacted, and
smoothed; -

4.5.4.£.A.{£) Be installed in a manner that
prevents damage to the composite liner;

4.5.4.f£f.A.(g) Contain a perforated piping system
capable of intercepting liquid within the leachate collection zone
and conveying the liguid to control collectlon p01nts The piping
system shall also meéet the following:

4.5. 4. £ . A. (g){A) The slope, sizing and spacing
of the piping system shall assure that liquids draln efficiently
from the leachate colliection zone;

4.5.4.f.A.(g)(B) The distance between pipes in
the piping system may not exceed cone hundred (100) feet on center;

4.5.4.£.A. (g)(C) The pipes shall be installed
perpendicular te the slope with continuous positive slope;
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4.5.4.f.A. (g){D) The minimum diameter of the
perforated pipe shall ke four (4) 1nchee with a wall thickness of
Schedule 40 or gré&iter;

4.5.4.£.A.(g)(E) The pipe shall be capable of
supporting antic1pated loads without failure based on facility
design; o } .

4.5.4. £ . A.(g)(F) Rounded stones or aggregates
shall be placed around the pipes of the piping system. The stones
or aggredgdtes shall be sized to prevent clogging of the pipes and
damage te the comPosgite liner;

2.5.4.£.A.(g){3) The piping system shall be
installed in a fashion that facilitates cleanout, maintenance, and
monitoring. Manholés or cleanout risers shall be located along the
perimeter of the leachate detection piping system. The number and
spec1ng of the mahlioles or cleanout risers shall be sufficient to
insure proper maintenance of the piping system by water jet
flushing or an edliivalent method; and

4.5.4.£f.A.(g)(H) The leachate collection system
shall be cleaned ahd maintained as necessary; and

4.5.4.£.A.(h) Have geotextile material placed
within the leachate c¢ollection system in such a manner asz to
prevent clogging of. the piping system. The geotextile materizl
must not be placed directly against pipes.

4.5.4.f.B. The leachate collection zone construction
certification and a ¢.A./Q.C. report shall be submitted to <the
¢hief prior to the placement of solid waste.

4.5.4.g. Liner System Engineer Certification.

4.5.4.g.A. The liner system shall be inspected during
construction by a registered professional endineer.

4.5.4.9.8. Upcn completion of construction of each
major element of _the liner system, subbase, leachate detection
zone, composite liner, leachate collection zone, and protective
cover and prior to the deposition of waste, the engineer shall
certify to the chief under seal that the element or stage was
constructed as approved in the permit.

4.5.4.h. Liner System Initial Placement of Solid Waste.
The first eight (8) feet of solid waste placed on the protective
cover may not contain material capabkle of penetratlng or puncturing
the protective cover.

.5.5.  Quality Assurance and Quality Control. .The quality
control measures and tests required by the Q.A./0.C. plan under
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Section 4.5.5 of these regulations shall be employed to insure that
the engineering degign and performahce standdrds &re achieved.

4.5.5.a. The Q.A./0.C. Iinspector shall inspect those
aspects of the subdgride preparation including, but not limited to,
the following: - - :

4.5.5.a.A., Site .preparation, c¢learing, and grubbing;

4.5.5.a.B. Excavation of... subgrade to reguired
elevations;

4.5.5.a.C. Compaction of subgrade to design density at
proper moisture content te achieve required strength and stability
to support the linér;

4.5.5.a.D. Meoisture content density and field
strength test performed as required; ’

4.5.5.a.E. Compacted 1lift thickness; .

4.5.5.a.F. Compadtion _eguipment, weight, speed, and
number of passes; ' ' o

4.5.5.a.C. Method of moisture addition;
4.5.5.a.H. Proof rolling of stbgrade; and

4.5.5.a.I. Fine finisghing @w»f the subgrade for
acceptability of dakea to be lined.

4.5.5.b. The Q.A./Q.C. inspecter shall inspect those
aspects of the.liner system including, but not limited te, the
folleowing: ) ) ' - o

4.5.5.b.A. Liner material to insure that the material
being used meets specifications;

4.5.5.b.B. Liner material stockpiling, storage, and
handling to prevent danage; __ - - : P -

4.5.5.b.C. Inlet/outlet structure or penetration
through the liner to insure compatibkility with the liner system;

4£.5.5.0.D. Final grades of liner teo insure that they
are within acceptable tolerances; _ -

4.5.5.b.E. Firnal inspection of liner for acceptability
pricor to placement of cover material;

4.5.5.b.F. Compacted clay component of the liner with
respect to the following:
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4.5.5.b.F.(a) Compaction of liner to design density
at the proper moisture content to achieve the regquired hydraulic
conductivity and maintain strength and stability;

4.5.5.b.F. (k) Uniformity of compactive efforit;
4.5.5.2.F.(¢c) Compacted 1lift thickness;
4.5.5.b.F. (&) Compacted liner thickness;

4.5.5.b.F.{e) Compaction egquipment weight, speed,
and number of passés; o

4.5.5.b.F.(f) Moisture content, density, hydraulic
conductivity, and field infiltration tests to ensure that they are
performed as reguired; and

4.5 5. b.F.(g) Repairs and corrective or remedial
action performed as regquired;

4.5.5.b.G. BSynthetic liner component with respect to
the following: :

4.5.5..G.(a) Liner panel placement 1is in
accordance with reguired configuration;

4.5.5.b.G. (b) Permanent and temporary anchering
procedures are followed; ’

4.5.5.b.G. {(c) Overlap and seam width are in
accordance with the desicn; :

4.5.5.b.G. {4} The area of seaning 1s clean and
suppotrted;

4.5.5.b.G.{e) The uniformity and continuity of
seams or welds;

4.5.5.b.G.(f) Cap strips are installed on all seams
unless otherwisge approved by the chief; '

4.5.5.0.G.(g) Qualitative and quantitative field
seaming tests are performed as required on imperfections in seams,
wrinkles, and fishmouths and that all imperfections are repaired as
required; and

4.5.5.b.6.(h) Corrective or remedial action taken;
4.5.5.b.H. The Q.A./Q.C. inspector shall inspect

those aspects of the leachate detectiocn, c¢ollection, and protective
cover systems including, but not limited te, the following:
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4.5.5.b.H.(a) Material stockpiling, storage, and
handling to prevent damage;

4.5, 5.b.H.(b) Drainage laver placement;

4.5.5.b.H. (¢) Thickness of the detection and
collection zones; )

42.5.5.b.H. (d) Grain size analysis and relative
density or compaction tests are performed as reduired;

£.5.5.b.H.(e) Uniformity of the soill;

250 b.EA5) Grades and alignments within
acceptable tolerarices; -

4. 5.5 . b.HE.(g) Placement of stone or aggregate
around piping system;

4. 5.5.b.H.(h) Proper implementation of acticn to
protect the piping system and the other components of the liner
from the loads and stregses due to the traffic of backfilling
equipment; and

4.5.5.b.H. (i) Proper placement of the filter cloth
layers on the top of the leachate detection zone and within the
leachate collection and protective cover zone; and

4.5.5.b.I. Daily Q.A./0.C. reports shall be prepared
by the Q.A./Q.C. inspectors and maintained in a bound log book
which shall be &vailable at the job .site at all twimes Zfor
inspection by the chief or the director. All iab reports and field
testing results shall be signed and dated by the inspector, and
shall be attached to the log bocock reports. The log book reports
shall include, but not be limited to, the following:

4.5.5.».1I.(a) Tdentification of project name,
location, and date; o

4.5.5.b.1.(b) Weather conditions including:

4.5.5.b.I.(b){A)} Temperature (daily high and
low); T . o

4.5.5.5.1.{b){(B)Y Barometric pressure;

S

5.5.b.I.{(){C} Wind direction and speed;

1

.5.5.b.I.(b)(D) Last precipitation event; and

4.5.5.02.7.(b){E) Amount of precipitation;
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4.5.5.b.I.(c) ‘Description and location of
construction currently underway;

4.5.5.b.1.{d) Equipment and personnel at work at
each unit; - - ST -

4.5 5. b.1.(e) Description and location of areas
being tested or obsexrved; S

4.5.5.2.1.(1f) Off-gite material received and
quality verification documentation;

4.5.5.b.I.(g) Calibration of test equipment;

4.5.5.0.1.(h) Description and location of remedial
action taken; and . T )

4.5.5.b.1.(1) Decisicns and comments including
conversations, directives, and directions for the following:

4.5.5.b.T.{(1)(A) Accéptance or failure of ~
inspection or tests; .

4 5. S‘b.I.(i)(B) Acceptance or failure of daily

4.5.5.b.I.(31)(C) Prokblems encountered and
corrective action taken;

4.5.5.0.2.(1)(D)Y On~going corrective acticn;
4.5.5.b.T.{(i)(E) In-field modifications; and

4£.5.5..T.(1){F) Assessment of overall project
quality. o B

4.5.6. Revegetation Plan.

4.5.56.a. Furdcticn of Annual and Biennial Cover Crops. On
atreas where excessive  erosion 1is likely to . -occur, rapid
establishment of wvegetative cover shall be regquired.. Immedidte
seeding of approved annuals and biennials on such areas sHall be
con51dered as a means for achieving temporary vegetathe cover
only. )

4.5.6.b. Minimum Requirements of Soil Amendments.

4.5.6.b.A, A minimum of six hundred pounds per acre
{6CC lbs/acre) of 10=20-10 or 10-20-20 fertilizer, or equivalent,
shall be applied. Fertilizer wrates based on scil analysis

conducted by a quidlified labk may be substituted for the minimum
fertilizer rate. : N
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4.5.6.b.B. Lime shall be reguired where scil pH is
less than 5.5. Lime rates shall be such that a standard soll pH of
£.0 will be achievad. .-

4.5.6.0.C. Mulch shall be used on all disturbed areas.
A list of &approvéed materials and minimum rates toc be applied is
avallakle from the chief. '

4.5.6.c. Standards for Evaluating Vegetative Cover.

4.5.6.c.A. Final Revegetatlive Report. The report
shall be stbmitted to the chief within sixty (60) days after the
final cover or cap has been completed and contain the actual
acreage planted including application rates of so0il amendments,
mulch, ard seeding mixture. _. .

4.5.6.¢.B. Time for Inspection. Prior to the spring
and fall planting seasons, the operator shall review all disturbed
areas. Those 4dreas that will not be disturbed again must be
graded, limed, fertilized, mulched,. and seeded. .Those areas that
have been previoli§ly sééded but are deficient of vegetative cover
must be reseeded to establish a satisfactory stand of vegetation.
Disturbed areas that may sit idle for an extended period shall be
temporarily revedeétated. :

4.5.6.¢c.C. .. Standards .for Perennials. Standards for
legqumes and péeréhhial grasses shall reguire at least a ninety
percent (90%) ground cover. Substandard areas shall not exceed

one-guarter acre 1n size, nor tetal more than ten percent (10%) of
the seeded area. -

4.5.7. Miscellaneous. All faclilitiezs musit be designed to
meet the feollowing regquirements:

4£.5.7.a. A method of controlling any dust or windblown
debris Mgt be includéed in the facility design. The factors which
will be considered by the chief when evaluating alternative.
provisions for cdéiitrelling dust and windblown debris includes the
remoteness of the facility, natural screening and windbreaks, and
waste types;

4.5.7.b. Access to the facility must be restricted
through the use of fencing, natural barriers, or other methods
approved in writing by the directoer;

4.5.7.¢c. A minimum separation distance of one hundred
{100) feet must be maintazined belween the limits of waste filling
and adjacent property line. A ninimum distance of fifty (5C) feet
must be maintained between any permanent berms or excavations
associated with the facility (excluding surface water diversion
structures) and the adjacent property line;
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4.5.7.4d. The facilility must be designed so that final
grades in each phése are reached as soon as possible and the open
area used for réflise filling is minimized; ’

4.5.7.2e. The grade of the final surface of the facility
shall not be less than one percent (1%) nor more than twenty-£five
percent (25%) unless otherwise approved by the chief as a part of
the i1ssuéad perfiit. Long slopes shall incorporate runoff control
measures and terracing in order to minimize erosion. For sites
having a natural Slope grédter than twenty-five percent (25%), =a
slope Up to forty percent (40%) may be considered acceptable if
terracing is incorporated at least every twenty-five (25) feet of
vertical distance with runoff control. :

4.5.7.%. A1l facilities which may obstruct flight
patterns to instrument approach airperts must feollow Federal
Aviation Administration guidelines in designing intermediate and
final grades; :

4.5.7.g. A permittee storing waste shall provide a
sufficient number of containers to contain solid waste generated
during periods between regularly scheduled collections;

4.5.7.h. An individual ccntainer or bhulk container used
for the storage of so6lid wasgste shall have . the following
characteristics:

4.5.7.0.A. The contalner shall ke constructed tTo be
easily handled for colléction; and

4.5.7.h.B. The container shall be corrosion resistant
and compatible with waste to be stored;

4.5.7.1. An individual container or bulk container used
for the storage of putresgcible sclid waste shall alsc have the
following cHaracteristics:

4.5.7.1.A. The container shall be eguipped with a
tight fitting lid or cover, or ctherwise sealed; and

4.5.7.1.B. ~The container shall be watertight, leak
precf, insect proof, arnd rodent procf; and

4.5.7.3. A permittee that stores waste outside of
containers shall tie the wastes securely in bundles of a size that
can be readily hdndled £for collection, and in a manner that
minimizes litter, safety hazards, and fire hazards.
4.6. Generdl Operational Requirements.

4.6.1. GCeneral Reguirements.
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4.6.1.a. No perscon may operate or maintain a solid waste
facility after June 1C, 1889 that does not conform to an approved
plan of operaticon and the following:

4.6.1.a.A. Daily deposition o©of solid waste must be
confined to as small an area as practical; ) T

4.56.1.4.B. Provisions nmust be made tco confine
windblown material within the active dispcsal area;

4.6.1.a.C. At the concilusicn of each day of operation,
all windblown material must be collected and properly disposed of
in the agtive area 1in accordance with. the provisions of Section
4.6.1 of these regulations unless the coperator establishes, to the
satisfaction of the chief, that:

4.6.1.a4.C.(a) All windblown material cannot be
collected using r&asonable efforis because of conditions beyond the
control of the operator;

4.6.1.a.C. (b) Windblown material which can be
collected using a reasonable,effort.has been collected.and disposed
of properly;

4.6.1.a.D. Putrescible materials must be immediately
compacted and covéered; '

4.6.1.a.E. Access to. the facility must ke restricted
through the use of fencing, natural barriers, or other methods
approved in writing by the chief; ’

4.56.1.2.F. Procedures. for excluding the receipt of
hazardous waste. The application must c¢ontain an operator
implemented .program to detect and prevent attempts to dispose of
hazardous wastes (regulated under Subtitle C of RCRA) and PCB
wastes at the facility ({regulated under the Toxic Substances
Contrecl Act). Measures that sclid waste facility operators must
incorperate in thelr programs to exXclude receipt of hazardous
waste, include at a minimum, random inspections of incoming loads,
inspection of suspicious loads, recordkeeping of inspection results
(including date, time, name of the hauling firm, driver, source of
waste, vehicle idéntification numbers, and all obserwvationsz made by
the inspector), training of personnel to recognize hazardous waste,
and procedures for metifying proper Division authorities if a
regulated hazardsus waste is found at the facility. All activities
and 1nformatlon shall be reporbed on a form prescrikbed by the
chief; ' : -

4.6.1.a8.G. Effective means must be taken to limit
access to the active dlsposal area to minimize exposure of the
public to h&dgards; : o
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4.6.1.a.E. Effective means must be taken to control

flies, "Todents, and other Iinsects and vermin;

4.6.1.8.1. Equipment must be provided to contrel
accidental fires and arrangements must be made with the local fire
protection agency to acquire its services when needed;

4.6.1.a.J. A gate must be provided at the entrance to
the coperation ahd it must be kept locked when an atiendant is not
on duty;

4.6.1.a.K. The gate area must be policed at the
baginning of each day of copgration to remove any solid waste which
has begh indiscriminately dumped during periods when the facility
was closed;

4.6.1.a.L. The facility shall be surrounded with
rapidly growing trees, shrubbery, fencing, berms, or other
appropriate means to screen it from the surrounding area and to
provide a. wind break;

4.6.1.a.M. Means acceptable to the chief must be
taken to control dust resulting from facility operation;

4.6.1.2.N. Scavenging within the active disposal area
is prohibited;

4.6.1.a.0. All burning is prohilited in acccerdance
with regulations of the West Virginia Air Pollutiecn Control
Commission; : - :

4£.6.1.a.7. . Provisions must be made for kack-up
equipment in the évent of operating equipment breakdown;

4.6.1.4.9. 0 All  topsceil . within the  facility
construction 1limits shall be salvaged and stored within _the
property boundariés for use in facility cleosure. All stockpiled

soil material which is not anticipated to be used within six (6)
months must be sé&ded; and

4.6.1.a.R. All access roads te the active area of the
operation shall be maintained in good condition so as to prevent
sedimentation of drainage ways. '

4.6.2. Solid Waste Placement.
4.6.2.a. Bolid Waste Placement and Compaction.
4,6,.2.8.A. Working Faces. Solid waste shall be placed
fer disposal only at designated working faces. Working face width
shall be minimized and shall not exceed cone hundred (100) feet

unless otherwise approved by the chief. The slopes of working
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faces shall not exceed thirty-three and one-third percent (33
1/3%). To prevent lateral migration of leachate through the final
cover, all daily &and intermediate cover from each lift of solid
waste within twenhty~five (25) feet of the.fipal cover shall be
removed.

4.6.2.a.B. Daily Cell Height. Daily cell height shall
not exceed eight (8) feet in the wvertical dimension, unless
otherwise approved by the chief. ) :

4.6.2.a.C. Layering and Compaction. Sclid waste shall
be placed in lay&rs not exceeding two (2) feet in depth and
compacted with & minimum of three (3) passes with an 815
Caterpillar cofipacdtor or other egquipment of equivalent weight, or
as otherwise approved by the chief.

4.6.2.b. Cover Material Application.

4.6.2.b.A. Daily Cover. A minimum thickness of six
(6) inches of compacted cover material shall be applied to the
entire exposed solid waste area at a minmimum freguency of once each
working day, or df dpproved by the chief. The time when daily
coever is completed shall be noted in a log book maintained on-site.

4.6.2.b.B. Intermediate Cover. Solid waste £fill
surfaces which will remain exposed to weather for periods of 1in
excess of thirty (30) days shall have a minimum of twelve (12)
inches of compacted cover material applied within thirty (30) days
of completion of the fill surface, ufiless otherwise approved by the
chief. ' T LT

4.6.2.b.C. Final Cover. Solid waste fill surfaces
which will receive no further solid waste deposits shall place
final cover in Accordance with Section 6.1.5.a.A o©of . these
regqulations. :

4.6.2.b.D. _Avallability. Cover material shall be
avallable frdém the facility site or other designated sources in
sufficlent guantities to provide:

4.6.2.b.D.(a) 8Six (6) inches of compacted regular
cover material.

4.6.2.b.D.(b) Twelve (12) inches of conpacted
intermediate cover material. -

4.6.2.¢c. Waste Placement in Winter. For ali landfills
designed with liners, a layer of waste at least four (4) feet
thick, or an adeguate amount of other frost protection material,
must be placed over the_granular blanket in all portions of the
lined area prior to December 31 of the year in which the liner was
constructed. Waste may not _be placed during the winter on any
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portion of the liner not having a four (4) foot thick layer of
waste or other adequate frost preotection material covering it after
December 31 of each year. Those portions of the c¢lay liner must be
investigated for d&nsity and effects from freeze-thaw as specified
Ly the chief and fMi&t be. recompacted and recertified during the
next construction season 1f required, prior to waste placement.
These redliirements may be walived by the chief upon the reguest of
the permittee. _ - - .

4.7. Acceptable Wastes.

4.7.1. Industrial Solid Waste Facilities may receive the .
foellowing types of solid wastes: : : :

4£.7.1.a. Conipost;

4£.7.1. .. Construction waste;

4.7.1.¢c. Demolition waste: ) _ o
4.7.1.4d. Industrial waste;

4.7.1.e. . TInert waste:

4.7.1.f. Non=-municipal incinerator ash;
4.7.1.4g9. Patrescible waste;

£.7.1.h. Scrap metal;

4.7.1.1. Sludge;

4.7.1.3. Bulky goods; and

4.7.1. k. Petroleum-contaminated solils that do not contain
free liquids. This reguirement may be met by adding or blending
sand, sawdust, lime, =s0il or other abscrbent materials prior to
disposal. - ' o 7

4.7.1.1. Other materials approved by the director.
£.7.2. Landfills may not recelive the fellowing wastes:

4.7.2.a. Free liquids;"’ B
4.7.2.b. Recgulated hazardous wastes:

4.7.2.c. Unstabilized sewage sludge or sludges that have
not been dewatered; . o )

4,.7.2.4. Pesticide ¢ontainers that have not been triple
rinsed ahd criusghed; - B S
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4_.7.2.e. Drums that are not empty and not crushed, except
as provided under Section 4.14.5 c¢f these regulations, unless such
drums are fuil afnd contain solid waste at least twenty percent
(20%) solid by weight with no free liguid. Drums so £illed shall
not contain hazardous waste and must be labeled as non-harzardous
waste, with contents identified;

4.7.2.f. Waste which may be infectious waste, as defined
in Section 2.24 of these regulations, unless:

4.7.2.£.A. The waste has not been compacted and
recognizable treated infectious medical waste (i.e., rendered
noninfectiocus) is labeled pricr to being transported to the
disposgal site. Treated medical waste that will pass through a
screen with a one half inch (1/2") grid wiil be considered not
recognizable. The labeling shall be sized and attached as feollows;
a label or tag shall be securely attached to the outer layer of
packaging and shdll be clearly visible and legible, indelible ink
ghall ke usad to complete the information on the label or tag, and
the label or tag shall be at least three (3) inches by five (5)
inches in size. The following infoxrmation shall be included onn the
lakbel or tag:

4.7.2.£.A.{=a) The name, address, and business
telephone nuhkiber o¥f the generator;

4.7.2.£.A. (k) The name, address, and business
telephone numbers of the facility at which the waste was rendered
noninfecticus;

4.7.2.£.A.(¢c) The welght of the treated
noninfectious medical waste and the method of treatment;

4.7.2.£.4.{(d) A signed and dated ceéTtification by
the facility at which the waste was rendered neninfectious which
gtates: "I hereby cértify under penalty of law that this waste is
not infectious nedical waste as defined in Solid Waste Management
Regulations 47 CSR 38A and 38B, or has been rendered noninfectious
in accordance with procedures reguired by Infectious Medical Waste
regulations €4 CSR 5&"; and

4.7.2.£.4. (&) Such labels, tags or cther
accompanying docunentaticn shall be maintained on file at the sclid
waste facility receiving that waste for disposal, wlth the
exception that labels permanently attached to the waste are not
required to be maintained on file.

4.7.2.£.B. Sharps have been rendered noninfectiocus and
encapsulated in a solid state prior to.transport for disposal with
the capsulation labeled in accordance with Section 4.7.2.f£.A of
this rule.
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4.7.2.f.C. The infectiocus medical waste is generated
by a member o¢£f a household during self health care or by the
provision of health care services within the residence, eXcept That
the houseéholder shall place sharps in a container with a high
degree of puncture resistance prior to discarding them.

NOTE: General infeormation from Infectious Medical
Waste regulations, 64 CSR 56 -~ All .bags containing infectious
medical wagte shall be red in color except that infectious medical
waste that is to be steam treated shall be contained in orange bags
and marked with altoclave tape or other heat-activated ink which
will indicate whether or not the appropriate temperature, as
required by 64 CSR 56, has been reached. Both red and orange bags
shall be irMprinted with the international bioharzard symbol and the
words "infectious medical waste" or "biomedical waste" or
"bichazard" if treatment is to occur off-site. Waste contained in
red bags shall be considered infectious medical waste and managed
as infectious medical waste. Waste contained in orange bags shall
be managed as infectious medical waste prior to steam treatment and
as scolid waste after steam treatment, but shall not be removed from
the orange bags. Red or orange colored bags may not be enclosed in
bags of a different color,

4.7.2.g. Waste containing PCBs at concentrations of fifty
parts per million (50 ppm) or greater.

4.7.2.h. Municipal inc¢inerator asgh; or

4.7.2.1. Petroleum-contaminated scils containing free
liguics.

4.8. Leachate Management.
4.8.1. Genéral Requirements.

4.8.1.a. Ledchate must be removed from all cecllection
tanks, manholes, 1lift stations, sumps, or other structures used for
leachate storage as coften as necessary to allow for gravity
drainage of leac¢hate from the facility at all times.

£4.8.1.b. Any liguid which comes in contact with waste or
accumuilates in a portion of the facility where active waste
disposal operations are occurring must be handled as leachate and
properly treated as specified in Section 4.8 of these regulations
unless otherwise abproved by the chief in writing.

4.8.1.¢c. All leachate collection and detection lines must
be cleaned with a water Jet cleancut device or equivalent
immediately after construction, after the first layer of waste has
been placed over an entire phase and annually thereafter.

4.8.1.d. Except as otherwise provided in Sections 4.&8.1.e
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through 4.8.1.f of these regulations, leachate must be collected,
treated, and then directly digscharged into a FOIW or other
treatment facility permitted by the Diwvision. The leachate
collection and tréatment facility must be in place and operable
prior to the commencement of landfill operations or with approval
of the chief, discharde o a POTW.

4.8.1.e. Leachate may be coliected, treated on-site, and
then discharged inte a recgeiving stream under a permit issued by
the Divisgsion undér W. Va. Code §20-5A, and .the regulations
promulgated thereunder, if the chief approves this method in the
solid waste facility permit issued under these regulations. Onsite
treatment and discharge to a receiving stream will not be allowed
unless direct discharge into a POTIW or other permitted facllity is
not reasonably possible. _

4.8.1.f. Leachate may be collected, treated on-site, and
then be applied to the active portion of the disposal area wvia
spray irridation if the chief approves this method in the solid
waste facility permit issued under these regulations. On=-site
treatment and subsequent land application will not be allowed
unless, at a minimum: B
4.8.1.f£.2A. Discharge into a POTW or other permitted

treatment facility is not possible; : .

4.8.1.£.B. Discharge of the treated leachate into a
receiving stream in a manner consistent with W. Va. Code §20-5A,
and the regulations promulgated thereunder, is not attainable; and

4.8, 1.£.C. Spray irrigation is approved in the solid
waste facility permit issued under these regulations. Such
approval may be for a limited period of time or as part of ‘&
leachate .treatment system.

4.8.1.g. For the first three (3) years following initial
discharge of leachate into the collection and handling system, but
not thereafter unléss ctherwise approved by the chief, leachate may
be handled by vehicular transportation £for leachdte treatment at
an off-site treatment facility.  Vehicular <transportation of
leachate to an off-site treatment facility will not be allowed
unless, at a minimum, one of the following applies: __

4.8.1.g.A. ~Direct discharge intc a PCTIW or other
pernmitted treatment facility is attainable within three (3) years
at a reasonable cogt; or | N .

4. 8.1.g9.B. Discharge of .treated leachate into a
receiving stream in a manner consistent with W. Va. Code §20-35A,
and the promulgated regulatlons thereunder, is attainable within
three (3) years. ' '




4£.8.1.h. If a permittee using vehicular transportation to
andé treatment at an off-site treatment facllity loses the ability
to dispose of leachate at that facility and is unable to secure an
alternate off-site treatment facility acceptable to the chief
within fifteen (15) days from 1loss cof 1its approved treatment
facility, implemefitation of the treatment plan required by Sectiocn
4.8.1.f of these regulations must begin immediately. This leachate
treatment system must be completed and operational by the date on
which off-site tréatment becomes unavailable.

4.8,.1.1. In conjunction with any of the treatment
methods in Section 4.8.1 of these regulations, the temporary
recirculation of lB8achate may
be utilized if thée following conditicnes exist:

4.828.1.1.A. The area subject to leachate rfecirculation
previously has been filled with selid waste;

4.8.1.1.8. There ig sufficient waste capacity to
absork the leachate;

4.8.1.1.C. The area subject to leachate recirculation
is underlain by a leachate ccllection system; and

4.8.1,1.D. Leachate recirculation is conducted with a
piping svstem approved by the chief located under the. intermediate
cover and causes no odors, runcif, or pohding.

4.8.1.7. The permittee shall immediately notify the chief
and describe rem&dlal steps to be taken if:

4.8.1.5.A. Operaticon of +the .leachate trestment
facility under thé&sz regulations cannot prevent the facility from:

4.8.1.7.A.(a) Viclating the terms of its permit,
these regulations, the Clean Water _Act and the regulations
promulgated thereunder, or W. Va. Code §20-5A and the regulations
premulgated thereunder; ox

4.8.1.j.A.(b) Causing surface water pcllution or
groundwater degradation, contamination, or pollution;

4.8.1.j.B. The facility is generating a guality or
gquantity of leachate that exceeds the design capacity of the
treatment system;

4£.8.1.j.C. For leachate treatment plans that include
vehlicular transportation of leachate to an off-gite treatment
plant, the total flow of leachate from the solid waste facility

exceeds thirty thousand (30,000) gallons in a period of thirty (30)
consecutive days;
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4.8.1.7.D. The contractual agreement for leachate
treatment by an off-site treatment system is breached or explred;
or - . T T

4.8.1.].E. The guality or guantity of solid waste
being disposed at the facility changes from that set forth in the
permit. : .

4.8.2. Leachate Treatment System, Design, and Construction.

4.8.2.a. Tanks, containers, and impoundments for storing
leachate before or during treatment must be constructed and lined
in accordance with Sections 4.8.2 and 4.8.3 of these regulations.

4.8.2.b. A leachate treatment system must contain
impoundments or tanks, for the storage &f ledchdte prior teo i1ts
treatment teo effludnt standards, that have a flow equalization and
surge capacity egual to at least thirty (30C) days of the leachate
production estimated from the facility or two hundred and fifty
thousand (250,000) gallons, whichever is greater, unless a smaller
capacity is approved by the chief.

4.8.2.c. Impoundments _or tanks must be aerated as
necessgary to prevent and control odors.

4.8.2.d. The storage capacity of impoundments and tanks
at a facllity must be increased prior to each majcer phase of
construction and as otherwise necessary.

4.8.2.e. Necessary collection and containment systems
must be installed prior to the deposition of scolid waste at the
facility. A treatment or handling system approved by the chief
must be installed prior to the storage or disposal of solilid waste.

4.8.2.f. Construction of the leachate treatment facility
and agsoclated works must be supervised by a reglstered
professional enginéér. At the completion of congtruction of the
facility, or at the completion of a modification to the capacity or
treatment technicue at the facility, the operator must submit to
the chief a certification under the seal <¢f a registered
professional engineer that the work was completed 1in accordance
with the plans and designs in the ¢perator,s permit.

4.8.2.g. A modification to a leachate treatment system
must be completed within one (1) vear after construction is
initiated, unless the chief specifies a shorter period of time in
the permit modification.
4.8.3. Liguld Storage.

4.8.3.a. Aboveground and Onground Tank Requirements.
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4.8.3.a.A. Tanks may Dbe constructed of concrete,
steel, or other material approved by the chief. . Tanks must be
designed to prevent structural failure and be supported on a well -
drained stable foindation which prevents movement, rolling, or
settling ¢f the tank.

4.8.3.a.2.(a) Bottoms of steel tanks that rest on
earthen material must be cathodically protected with either
sacrificial anod&8s8 or an impressed current system which is
designed, fabricated, and installed in accordance with the approved .
engineering report.

4.8.3.a.A.(b) The exterior surfaces of all
aboveground and onground steel storage tanks must be protected by
a primer c¢oat, a bond coat, and two (2) of more f£inal coats of
paint or have at Least an eguivalent surface coating system
designed to prevent corrosion and deterioration.

4.8.3.a.A.{c) The interiocr .of all aboveground and
onground tanks must consist of a materidal or must be lined with a
material, compatible to .the liquid being stored.

4.8.3.a.B. All abkoveground and onground Ttanks must
have a secondary containment system which may consist of dikes,
liners, pads, ponds, impcoundments, curbs, ditches, sumps, or other
systems capable of containing the liquid stored.

4.8.3.a.B.(a) The design volume for the secondary
containment system must be one hundred and ten percent (110¥%) of
the voluniée of eith&r the lardgest tank within.the containment system
or the total wvoludhme of all interconnected tanks, whichever is
greater. . - . S } - . - -

4.8.3.2.B.(b) The secondary containment system must
be constructed of a material compatible with the ligquid stored.
The containment system must be constructed of either:

4.82.3.2.B.(b)(A) A minimum one (1) foot layer of
compacted soil with a maximum permeability of 1 x 1077 centimeters

per second; o .

4.8.3.a.B.(b)(B)y A concrete pad of a sufficient
thickness to maintain integrity for the lifetime of the tank with
a corrosion resistant coating; or -

4.8.3.a.B.(b)(C) A geosynthetlc liner of a
minimum thickness egual to sixty (60) mils. -~

£.8.3.a.B.(¢c) A system musi be designed to contain

and remove storm water from the secondary containment area.
Provisgions must be includéd fér the removal of any accumulated
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precipitation (rain, snow or ice) and be initiated within twenty--
four. (24) hours or when ten percent. (1l0%) of the storage capacity
is reached; whichever coccurs first. Disposal must be in compliance
with W. Va. Code §8§20-5a2 and Z20-5F and all applicable federal and
State regulations.

4.8.3.a.C. All aboveground and ongrcund tanks must be
equipped with ah oVerfill prevention system which may include, but
not be limited to: level sensors and gauges, high level alarms or
automatic shuteff controls. The overfill control equipment must be
inspected wéekly by the fa01llty operator to ensure it is Iin good
working order.

4.2.3.4.D. The exposed exterior of all aboveground and
onground tanks mugt be inspected weekly by the facility operator
for adequacy of the cathodic protection system, leaks, corrosion,
and maintenance deficiencies. Interior inspection of
tanks must be performed whenever the tank i1s drained.. ¥ fe
inspection reveals a tank or equlpment deficiency, 1leak cor any
other deficiency which could result in failure of the tank to
contain the liquid, remedial measures must be taken immediately to
eliminate the leak cr correct the deficiency. Inspection reports
must be maintained and made available to the chief upon reguest for
the lifetime of the ligquid storage system.

4.8.3.a.E. All uncovered tanks must have a minimum two
{2) feet freeboard. Odor and vector control must be practiced when
necessary. ’ i

4.8.3.b. Underground Tank Regquirements.

4.8.3.b.A. Underground tank syvstems including tanks
and piping must be placed . .a minimum of ftwo (2) feet above the
seasonally hidgh drouhdwater table and a minimum cf two (2) feet
vertical separation must be maintained between bedrock and the
lowest point of the tank. The tank system must be installed in
accordance with manufacturer installation instructions.

4.8.3.b.B. Tank systems wmay ke constructed of
fiberglass reinforced plastic, steel that is cathedically protected
and coated with a2 suitable dielectric material, steel that is clad
with fiberglass, ofr any other materials approved by the chief.

4.8.3.b.C. The secondary containment and a continucus
leak detection system must be instaliled iIn the form of a double-
walled tank, designed as an integral structure so that any release
from the inner tank is completely contained by the outer shell.

4£.8.3.b.C.(a) The interstitial space must be
monitored at least once per week by the facllity operatcr for
tightness using pressure monitoring, vacuum monitoring, electronic
moniteoring or an approved equivalent method. '
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£.8.3.b.C.(b) Any tank system vulnerable to
corrosion must be protected from boith corrosion of the primary tank
intericr and the external surface of the ocuter shell.

4.8.3.2.C.(k)(A) All resistant ccatings applied
te the primary tank interior must be chemically compatible with the
ligquid to be stored.

4.8.3.b.C.(b){(B) All cathodic protection systems
must be tested within six (6) months of installaticon and at least
every three (3) y2ars thereafter unless otherwise specified by the
chief. A deficiéricy in the cathodic protection system must be
corrected upon discovery.

4.8.3.0.D. All underground tanks must be equipped with
an overfill preveéidtion system which may include but net be
limited to: level senscrs and gauges, high level alarms, or
automatic shutoff ¢dhtreols. The overflill contrel eguipment must be
inspected weekly by the facility operator to ensure it is in good
working order.

4£.8.3.b.E. Inspection and leak detection monitcring
reports must be maintained and made available upoid regquest for the
lifetime of the ligquid storage system.
4.8.3.¢c. 7 ReqguUirements For New Surface Impoundment
Constructed After November £, 1988.

4.8.3.¢c.A. Any surface impoundment must be constructed
a minimum of five (5) feet above the seasonally high groundwater
table. A minimum of four (4) feet wvertical separation must be
maintained between the base of the constructed liner and bedrock.
in 47 CSR 32 §2.6 must first obtain a certificate of approval Ior
a.-dam before a solid waste facility permit can be approved under
these regulations. o

4.8.3.c.B. Surface ilmpoundments subject to these
regulations must_.be constructed with a liner system consisting of
a minimum of two (2) liners and a leak detection system. Surface
impoundments currently in use that do not have liners and a leak
detection system as prescribed in Section 4.8.3.¢.B of these

regulations shall either be closed or retrofitted to conform to -

these regulations by June 10, 1981. Liner c¢onstruction must
include the following: C T

4.8.3.c.B.(a) The top liner must be a synthetic
liner with a minimum thickness equal *to sixty (60) mils. A
protective cover should be placed over this liner Lo prevent damage

during c¢lean-out operations.
4.8.3.c.B.(b) A leak detection and removal system

111




must be installed between the twe (2} synthetic liners.

4.8.3.¢.B.(¢) The lower composite linsr must
consist of a minimum of two (2) féet of compacted clay with a
maximum perméability of 1 %7107 centimeters per second overlain by
a syntheti¢ liner that is at least sixty (60) mils thick.

4.8.3.c.B.(d) Quality assurance,and:quality control
testing must be performed by the project engineer in conformance
with the requirements identified. in Section 4.5.5 of ~ these
regulations.

4.8,.3.¢.C, A minimum of two (2) feet of freeboard must
be maintained in all surfice impoundmerits. Odor and vector control
must be practiced when necessary.

4.8.3.¢.D. A minimum of three _(3) groundwater
monitoring wells, one upgradient and twe (Z2) downgradient of any

surface ilmpoundmerit may be required to be installed and sampled at

the discretion of the chief in accordance with these regulations.
4.8.3.d. Closure of Liguid Storage Facilities.

4.8.3.4.A. The permittee or operator of the liguid
storage facility must prepare a written closure plan for the liguid
storage facility and submit the plan with the permit application
for the solid waste management facility.

4.8.3.4d.B. The permittee cor operator must complete
closure activities in accordance with the approved closure plan and
within one hundred eighty (180) days after liquid collection has
ceased.

4.8.3.d.C.... At clesure, . all ligquid and solid waste must
be removed from thHe tank or surface impoundment, connecting lines,
and any associated secondary containment systems. All solid waste
removed must be properly handled and disposed of in conformance
with the provisions of the Act and applicable federal and State
reguirements. @ All connecting lines must be dlsconnected and
securely c<apped or plugged.

4.8.3.d.C.(a) Underground tanks must be remecved or
thoroughly ¢&leaned tc remove traces of waste and all accumulated
sediments and then filled to capacity with a scolid inert material,
such as clean sand or concrete slurry. If groundwater is found to
be contaminated .from the | tank, the tank and surrounding
contaminated soil nust be removed and appropriately disposed.
Other corrective actions tc remedlate the contamlnant plume may be
required by the chief.

4.8.3.4.C.(b) Accessways te aboveground and
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onground tanks mist be securely fastened in place to prevent
unauthorized accegs. Tanks must eilther be stenciled with the date
of permanent closure or removed. The secondary contalnment system
must be._perfordated to provide for drainage.

4.8.3.4.C.(c) For surface impoundments, all waste

residues, contaminated system components {e.qg., Lliners)
contaminated subsolils, structures, and egquipment contaminated with
waste must be rémoved and appropriately disposed. If the

groundwater surrounding the impoundment is contaminated, other
corrective actions to remediate a contaminant plume may be regquired
by the chief. . Tf the groundwater surrounding the impoundment 1is
found not to be contaminated, the liner system may remain in place
if drained, cleafi8d tec remove all traces of waste, and both liners
punctured so that drainage is allowed. The impoundment is to be
backfilled and regraded to the surrounding topography.

4.8.4. Leachate Analysis. The permittee shall comply with
the following séamnpling reguirements at all monitoring points of the
leachate collection and detection system as prescribed by the
chief: ~

4.8.4.a. On a daily basis, the flow rate and volume of
flowing liguids from the leachate collection and detection systems
shall be determined; and

4.8.4.b. On a quarterly basis, the chemical composition
of the leachate fldWing inito the leachate treaitment system shall be
determined through the dnalysis of the leachate for the following
parameters: alkalinity, ammonia nitrogen, arsenic, barium,
bicarbonate, biochemical oxygen demand (BOD-5day), cadmium,
calecium, chemical dxygen démand (COD), chloride, chromium, cyanide,
iron, lead, marnganese, maghegsium, msrcury, nickel, nitrate, Ph,
potassium, seleniuhm, silver, sodium, sulfate, specific conductance,
total dissolved solids (TDS), total crganic compounds (TOC), total
phenolic materials, total suspended solids (TSS), zinc, =and any
other parameter gpdcified by the chief in writing. In addition to
the above paratieters, coal combustion facilities shall include the
following: aluminufi, antimony, beryllium, beron, copper, fluoxide,
hexavalent chrofiiium, molybdenum, thallium, titanium, total
phosphorus, and wvahadium. Any of the above parameters may be
deleted from the analysis requirement upon approval of the chief.

4.8.4.5.A. The monitoring parameters listed in Section
4.5.4£.b of these regulations shall be reported as total metals
unless otherwise spbecified by the ¢hief.

4.9. Water Quality Standards. All permittees are reguired
under the provisions of W. Va. Code §20-5A and 46 C3SR 1 to comply
with all applilicable water guality standards.

4,.10. Landfill Gas Management. E=xcept for facilities that can
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demonstrate that the sgolid waste disposed of at the facility does
not generate decomposition gases that are hazardous or toxic,.
decomposition gasés generated within a landfill must be controlled
to avoid hazards to health, safety, or property. Measures To
control decomposition gases must be undertaken in accordance with
the following reguirements:

4,.10.1.  Gas Contrcl. Effective means must be utilized to
prevent the migration of explosive gases generated by the waste
£ill. At no time may the concentration of explosive gases in any

facility structure (excluding the leachate ¢ollection system or gas
control or recovery system components) or in the soils cor alr at or
beyond the facility property boundary exceed twenty-five percent
(25%) of the lower sxplosive limit for such gases. The chief may
require the concentration of explosive gases not to exceed the
lower detection limit for that gas at the facility property
boundary.

4.10.2.  Gas Monitoring Program. An ongoing gas monitoring
program must be initiated to ensure that the standards of Section
4.10.1 of these régulations are met. The type and fregquency of
monitoring must be approved by the chief and be based on the
following factors:

4£.10.2.a.. Scil conditions;

4.10.2.b. Hydrogeologic ¢onditions surrounding the
disposal area;

4.10.2.¢. Hydriaulic cdonditions surrounding the disposal
site; and . - S

4.10.2.4d. The location _of any man-made structures and
property boundaries. B

4.10.3. HNotification. Upon detection of methane or o¢ther
explosive gas levals éxcéeding the limits specified 1in section
4.10.1 of these redgulations, the landfill owner and the appropriate
officials identifi&d in the contingency plan must immediately take
all steps necessary to ensure.safety and protection of health and
shall immediately hotify the chief.’ o -

4.11. Monitoring.

4.131.31. Groundwater Monitoring Program. The groundwater
sampling and analysis regquirements for the groundwater monitoring
system are as follows: _

4.11.1.a. The groundwater monitoring program shall include
consistent sampling and analysis preocedures that are designed to
ensure monitoring results that provide an accurate representation
of the groundwater guality at the background and downgradient
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wells. At a minimum, the program must include procedures and
techniques for: = . o , _

4.11.1.a.A. Sample collection;

4.11.1.a.B. Sample preservation and shipment;
4.11.1.a.C. Analytical procedures; and
4.11.1.a.D. Chain of custeody control.

4,11.1.b. The groundwater monitering program must incilude
gampling &and analytical methods +that are appropriate for
groundwater sampling and that accurately measure constituents in
groundwater samplés. The sanmpling and analysis methods should
follow the approved quality control plan, and the chief may reguire
resampling if he believes the samples were not properly sampled. or
analyzed.

4,.11.1.¢c..._The permittee shall détermine the groundwater
flow rate and direction of groundwater in the uppermost significant
agquifer at least annually. o

4.11.1.4. . The permittee. shall _establish backgrcund
groundwater gquality for each of “the moniteoring parameters of.
constituents required in the particular groundwater monitoring
program that applies to the facility, as determined by the Phase I,
Phase II, ot Phase II1I moniteoring program. The minimum number. of
samples uséd to ésStablish background groundwater guality must be
consistent with the appropriate statistical procedures as
specified in Section 4.11.1.g of these regulations.

4.11.1.e. Background gquality at existing facilities may
be based on sampling of wells that are not upgradient £from the
waste management area where:

4.11.1.e.A. Hydrogeologic conditions do not allow the
permittee to determine what wells are upgradient; and

4.11.1.e.B. Sampling at other wells will provide an
indication of .Background grourndwater guality that is as
representative or more representative than that provided by the
upgradient wells. ' )

4.11.1.£. The permittee shall determine whether there 1is
a statistically significant increage over background values for
each parameter o6r c¢onstituent reguired 1in the particular
groundwater monitoring program that applies to the facility, as
determined for Phase I, Phase II, and Phase III. monitoring
programs. The permittee shall ~ make ~ fthese statistical
determinaticons each time he assesses ¢groundwater quality.
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4.11.1.£. A, In determining whether a statistically
significant increase has occurred, the permittee shall compsare the
groundwater gquality at each monitoring well at the waste management
unit boundary for &ach pardmeter or constituent to the background
value for that parameter or constituent, according to. the
statistical procedures.

4.11.1.£.B. The permittee shall determine whether
there has been & statistically significant increase at each
monitoring well at the facility waste management unit boundary
immediately after completidh 6f sampling. :

4.11.1.g. The permittee must employ one of the following
statistical procedures in combination with the designated sampling
requirement to determine a statistically significant increase:

4.11.1.g.A. . A parametric analysis of variance (ANOVA)
followed = by multiple comparisons procedures to identify
statistically significant evidence of contamination. The procedure
must include estimation and testing of the contrasts between each
downgradient well's mean and background mean level for each
constituent; :

4,11.1.9.8. An analysis of wariance based on ranks
followed by muitiple comparisons procedures to identify
statistically significant evidence of contamination. The procedure
must include estimation and testing of the contrasts between each
downgradiert well's mean and the background mean level for each
constituent; -

4.11.1.g.C. Tolerance or prediction interval procedure
in which a tolerance interval for each constituent is established
from the distribution of the background data, and the level of each
constituent in each downgradient well is compared to the upper
tolerance or prediction limit; or

4.11.1.¢g.D. A contrel chart approach that gives
contreol limits for each constituent.

4.11.1.h. The chief may establish an alternative sampling
procedure and statistical test for any of the constituents
required to be tested for in Phase II or IIT menitoring, as
reguired to protect human health and the envirenmént. Factors to
consider for establishing this alternative statistical procedure .
include: T - .

4.11.1.h.A. If the  distributions for different
constituents differ, more than one procedure may be needed. The
permittee must show that the normal distribution is not appropriate
if using a nonparametric or other methodology not requiring an
assumption of normality. For any statistic not based on a normal
distribution, a goodness of £it test shall be c¢onducted to
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demohstrate that the normal distribution is not appropriate. Other
tests shall be conducted to demonsitrate that the assumptions of the
statistic or distributicn are not grossly isoclated;

4£.11.1.h.B. Each parameter or constituent 1s to be
tested for separatély. Each time that a test is done, the test for
individual constituents shall be done at a type I error level no
less than 0.01." A multiple compariscon procedure may ke used at a
type I exXperiment-wide error rate no less than 0.05. The owner of
operator must evaluate the ability of . the method to detect
contamination that i1s actually present and may be required to
increase the sample size fo achieve an acceptable error level;

4.31.1.Rh.C. The statistical procedure should be
appropriate for the behavior of the parameters or constituents
involved. It sholild include methods for handling data below the

limit of detection. The permittee should évaluate different ways
of dealing with values belcow tHe Iimit &f de¥eéition and choose the
one that is most protective of human health dnd the environment.
In cases where there is a high proportion of valueg below limits of
detecticon, +the peéermitiee may demonstrate that an alternative
procedure is more appropriate; and .

4.11.1.h.D. The statistical procedure used should
account for seasonal and spatial wvariability and temporal
correilation. o T

4.31.1.1. If contamination is detected by any of the
statistical tests, a&and the chief or permittee suspects. that
detection 1s an artifact caused by some feature of the data other
than contamination, the chief may specify that statistical tests
of trend, seasoconal varlation, autocorrelation, or other interfering
aspects of the data be done to establish whether the significant
result is indicative of detection of contamination or resulted from
natural wvariation.

4.11.1.1.A. The permittee shall determine whether or
not there is a statistically significant increase (or decrease, in
the case ¢f Phase I) over background values for each parameter or
constituent regquired in the particular groundwater moniteoring
program that applies to the landfill. The permititee must make
these statistical determinations each tlme he assesses groundwater
gquality at the landfill. . _—~ _

4.11.1.1.B. In determining whether a statistically
significant increase or decrease has occurred, the permittee shall
compare the groundwater guality of each parameter or constituent at
each monitoring well to the background wvalue cf-that parameter or
constituent, according to the statistical procedures specified
under Section 4.11 of these reculations.

4.11.1.1i.C. Within a reasonable time period after
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completing samplinhg as determined by the chief, the permittee shall
determine whether there has been a statistically signifizant
increase or decredsSe over background at each monitoring well.

4.11.2. Phase I Monitoring Program.

4.11.2.a. Phase I monitoring is recquired at all landfilis
and solid waste disposal surface impoundments except ag otherwise
provided in these reégulations and _in Sections 4.11.3 and 4.11.4 of
these regulations. .

4.11.2.b. For Class F and G solid waste faclilities, the
chief shall specify in the permit those parameters to be included
in a Phase I mohitoring program as appropriate for the types of
waste to be disposed in a particular solid waste facility or which
are reasonably eXpPected to be present. Such proposed monitering
parameters shall be submitted to.the chief as part of the permit
application process. For coal combustion by=~product facilities,
the monitoring parameters shall ¢oiizist of somé combination of the
folliowing: pH, téfperature, alkalinity, hardness, total dissclwved
solids, total suspénded sclids, specific conductance, total organic
carbon, calcium, magnesium, aritimony, beryllium, fluoride,
thallium, <titanium, total phosphorus, nitrate nitrogen, silver,
iron, manganese, aluminum, chloride, sulfate, arsenic, copper,
nickel, sé&lenium, =zinc, barium, mercury, <%total and hexavalent
chromium, léad, boron, molybdenum, cadmium, and vanadium.

4.131.2.b. 4. The meonitering parameters listed in
Section 4.11.2.b of these regulations shall be reported as total
metals unless otharwise gpecified by the chief.

4.11.2.¢. The permittee shall_monitor quarkterly. The
chief may réguiré more freqguent monitoring on a site~specific basis
by c¢éngidéring aguifer  flow rate and resource value of the
groundwater. R o - S .

4.11.2.d. Unless otherwise directed by the chief, if the
permittee determines that there is a statistically significant
increase " over ~background for any Phase I parameter at any
monitoring well, he must: '

4.11.2.4d.A. Notify the chief within fourteen (14) days
of this finding. The noétification must indicate which Phase I°
monitoring parameters  have shown statistically significant
increases. over background levels; . . , -

4.11.2.4.8. Within a thirty~-day period, trepeat the
sampling of thé groundwater ifi ail moRitoring wells and determine
the concentration of ail constituents designated under Section
4.31.2.b of these requlations that are present In the droundwater;

and et = -
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4.11.2.4.C. If the repeat sampling indicates that no
statistically significant increase over. background levels has
occurred, contihug mohitoring at the Phase I level; or

4.11.2.4.D. If the repeat sampling confirms that a
gtatistically sidgnhificant increase over background levels has
occurred, establish a2 Phase II monitoring program meeting the
regquirements of Saction 4.11.3 of these regulations within thirty
{30) davys of cotfifiriration.

4.11.2. Phase II Monitoring Program.

4.11.3.a. Phase Il monitoring is required whenever
gtatistically sgignificant increases over background have been
detected between  background {upgradient) and downgradient

moniteoring wells for any Phase I monitoring parameters.

4.11.3.b. A Phase II monitoring program must include
gquarterly monitorihg of all constituents specified in Phase I and
any other paransters specified by the chief.

4.11.3.b.A. For those Phase II constituents that are
determined to be below the detectable limits of tThe standard
analvtical methods, the chief may reduce the reguired monitoring
frequency. In no case may the monitoring freguency be less than
once per year. _

4.11.3.b.B. If the permittee finds no Phase 1II
constituent in groundwater during the initial sampling made
pursuant teo a PhiSe II monitoring program, he may petition the
chief for & reirnstatement of the FPhase. I monitoring program.
Within ninety (90) days of the receipt of such a petition, the
chief ghall eithé&r approve or deny the petition and notify the
permittee of his décision in writing.

4.11.3.¢. . If the permittee determines that there is a
statistically sighificant increase of any Phase II menitoring
parameter gpecifid@d in Section 4.11.3.b of these regulations at any

monitoring well at the facility boundary, he must notify the chief -

of this finding in writing within fourteen (14) days. The
notification must indicate which parameters have shown
statistically significant increases over background levels;

4.11.3.d. Within one hundred and eighty (180) days
submit to the chief:

4.11.3.4.A. An engineering feasibility plan for a
corrective action program necessary to meet the requirements for
corrective action under Section 4.11.5 of these regulations; and

4.11.3.4.B. Implement a Phase III moniteoring program.
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4.11.3.e. If the permittee determines that there is a
gstatistically Significant increase of parameters or constituents
specified dt any monitoring well, he may demcnstrate that a source
other than the landfill unit causzed the increase or that there is
an error.in sampling, analysis, or evaluation. In making this
demonstration, th#& permittee must:

4.11.3.e.4. Notify the chief in writing within
fourteen (14) days of determining a statistically significant
increase that he intends to make such a demonstration;

4.11.3.2.B. Within ninety (90) days, or such
additional time p&riod as approved by the chief, submit a repecrt to
the chief which défonstrates that a source other than the facility
caused the increasz or that the increase resulted from error in
sampling, analysis, or evaluation:; and

4.11.3.e.C. Continue to monitor in accordance with
the Phase III moriiteoring program.

4. 11.4, Phase I1I Monltoring Program.

4.11.4.a. Phase III monitoring is required whenever any
Phase II1 monitoring parameter. shows a statistically significant
increase over bacKdround. .

4.11.4.a.A. For Class F or G solid waste facilities,
the chief shall &8pé&cify in the permit those parameters to be
included in a Ph&d88& III monitoring program as appropriate for the
types of waste to be disposed in a particular solid waste facility
or which are reidschably eéXpected to be present.

4.11.4.b. The compliance perxiod for Phase III monitoring
programs is equal to the active life of the facility plus the
required closure period unless the permittee can demonstrate that
every Phase. IITI constitliént present in groundwater monitoring
samples 1s at thé concentration approved by the chief and can
further demonstrate that the designated level has not been exceeded

for a4 period of three (3) consecutive years. Upon completion of
these demonstrations, the permittee may petition the chief for a
reinstatement of the Phase II monitoring program. Within ninety

{90) days of the receipt of such a petition, the chief shall either
approve or deny the petition. and notify the permittee of his
decisgion in writing.

4,.11.4.c. If the permittee is engaged 1in a corrective
action preogram__at the end of the minimum  compliance period
specified in Section 4.11.4.b of these regulations, the complizance
period is extended until the owner or operator can demonstrate that
the designated groundwater concentration levels have hot  been
exceeded for a pericd of three (3) consecutive years.
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4.11.4.4. Phase ITI monitoring parameters and
constituents must include: ;

4.311.4.4.A. All Phaseé I monitoring parameters; and

4.11.4.4.B. All other parameters detected at levels
above background or specified by the chief. }

4.11.4.e. __The chief shall determine an appropriate
monitoring freduédhcy on a site-specific basis by considering
aguifer flow rate. The following minimum frequencies apply:

4.11.4.e.A. " Quarterly for ~those constituents
identified in Se&ction 4.11.4.4 of these regulations that exceed
background conceértrations; and

4.11.4.e.B. Annually for all other sSpecified .
constituents. :

4.11.4.%, If the permittee determines that there is a
statistically =ighificant increase over Dbackground for any
constituent at any monitcoring well, he shall: '

4.11.4.f.A. Notify the chief of this finding in
writing within folitteen (14) days. _The notification shall indicate
which parameters or = constituents have shown statistically
significaht incredses over background levels; -

4.11.4.£.B. Within a thirty (30) day time period,
repeat the sampling of the groundwater in all moniteoring wells and
determine the coficentrations of all constituents required in
Section 4.11.4.d. of these reculations; and

4.11.4.f£.C. If the repeat sampling indicates that no
statistically sidghificant increase over background levels has
occurred, return to menitoring at the Phase II level; or

4.11.4.£.D. If the repeat sgampling confirms that a
statistically sighificant increase over background levels has
occurred: e i - -

4.11.4.f£.D.(a) Within ninety (80) days of
confirmation submit to the chief the following information:

4.11.4.£.D.(a)(A) An evaluation of the concen-
tration of any Phase III constituent found in groundwater at each
monitoring well; o - )

4,11.4.£.D.{(a){B) Any proposed changes to the

groundwater monitoring system necessary to meet the requirements of
a corrective action program; and
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4.11.4.£.D.(a)Y(<) Any proposed changes to the
monitoring frequerncy, sampling and analysis procedures or methods,
or statistical procedures used at the facllity necessary to meet
the requiréments of the corrective .action program; and

4.11.4.£.D. (b} Within one hundred and eighty (180)
davs, submit to the chief an engineering feasibility plan for any
corrective action program necessary to meet the reguirements
specified in Section 4.11.5 of these regulations.

4.11.4.49. If the permittee determines, pursuant to
Section 4.11.4.f of these regulations, that there is a
statistically sighificant increase of any Phase III monitoring
parameter at any monitoring well, he may demonstrate that a source
other than the facility caused the increases or that the increases
resulted from sampling, analysis, or evaluation. In making this
demonstration, the permittee nmust:

4.11.4.g.A. Notify the chief in writing within seven
(7} days of determining a statisticaily significant increase that
he intends to make such a demonstration;

4.11.4.¢g.B. Within ninety (90) days, #fubmit a report
to the chief which demonstrates that a source other than the
facility caused the increase, or."that the increase resulted from
error in samplirng, ahalysis, . or evaluaticn; and

4.11.4.g.C. Continue to moniter in accordance with the
Phasge III mMohiteoring program.

4.11.5. "Whehever a statistically significant increase is
found in a .Phas& Il ¢&i& -Phase 1II mohitoring parameter, or when
groundwater contamination is otherwise identified by the chief at
sites without monitoring programs, which i1s determined by the chief
to have resulted in an adverse effect on an aguifer, and which is
attributable to a sollid waste facility, the chief may reguire
appropriate corrective or remedial action pursuant to West Virginia
Code Chapter 20, Article 5A, and Chapter 20, Article BF to abate,
remediate oxr correct such pollution. Any such corrective or
remedial action corder shall take into account any applicakle
groundwater quality protection standards, the existing use cf such
waters, the reascnably anticipated uses of such waters, background
water guality, and the protection of human health and the
environment. : .

4.12. Reporting.
4.12.1. Daily Logs. Dally lecgs must be kept by the operator
describing the type, amount, and crigin of all sclid waste received

at the sclid waste facility. These daily logs must be kept on file
at the facility and include: ,
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4.12.1.a. A description of waste handling problems or
emergency disposal activities;

4.12.1.2. A record of deviations from the approved design
or operational planhs; and ]

4.12.31.c. A record of actions taken to correct
violations of +thé act, other state acts, and the Division's
regulations.

4.12.2. ~ Monthly Reports. Monthly solid waste reports
degcribing the type, amount, and origin of waste received at the
solid waste facility for the month must be submitted to the chief
before the fifteenth day of the following moiith. The ground and
surface water sampling analysis monitoring reporting as required in
Section 4.11 of these regulations shall be submitted with the
monthly sclid waste reports due before the fifteenth day of April,
July, O©October, and Jahuary. The monthly report shall alsdé inhclude
results of the hazardous waste. exclusion efforts as required by
Section 4£.6.l.a.F of these regulations. A copy of this report
shall also be sent to the county or regicnal solid waste authority
for the ¢olifity or counties in which the solid waste originated.
Coples of these reports must be kept on file at the solid waste
facility.

4.,12.3. _Annual Operational Report. An annual solid waste
facdility operational report is to .be submitted for the previous
calendar year to the chief before January 31.

4.12.3.a. The report should include:
4.12.3.a.A. Updated list of users of the facility;

4.12.3.a.B. Summary of the daily logs of solid waste
received during the previous year;

4.12.3.a.C. Summary of the previocus year's surface and
groundwater monitoring activities; and

4.12.3.2.D. A brief narrative describing the status of
development, construction, maintenance, expansicn, and closure of
all facilities as part of the approved solid waste facility.

4.12.3.b. The annual solid waste facility operational
report for landfills shall alsc include:

4.12.3.b.A. A topographic map showing the permitted
area, location of currént working areas and completed areas in
relationship to the grid system cof the solid waste sequencing plan;

4.12.3.2.B. Cross-secticons showing volume of area that
has been filled; ahnd
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4.12.3.b.C. Computations estimating the remaining
useful life of the facility, in months.

4.313., Regquirements for Class F Solid Waste Facilities. Except
as provided in Sections 4.13 of these regulations, all reguirements
of these regulations shall be applicable to Class F solid waste
facilities. For such facilities in existence on November 4, 1988,
the owher or operator of a soclid waste facility shall apply for a
solid waste permit pursuant to these regulations at such time as an
applicant seeks to renew_ its water pollution control permit issued
under W.Va. Code §20-5A, or at such time as reguested by the chief.
Thereafter, permit renewal applications shall be due 180 days prior _-
to permit expiration.

4.13.1. Waivers and Meodifications. During the permit
issuance process ot upon written request or appropriate notation on
the application by the permittee, the chief may waive or modify the
reguirements of the subsections of Section 3 of these regulations
that are listed in Section 4.13.1.a ©of these regulations and the
reguirements of the subsections of Section 4 of -these regulations
that are listed in Section 4.13.1.b of these regulations. Failure
of the applicant to supply documentation requested by the chief,
which is neécéessary to justify the requested waiver or modification,
shall be grounds for wavier or modification denial. .Each request
for waiver or modification of a requirement of Section 3 or 4 of
these redulations shall be based upon sound engineering judgement
taking inte consideration the type of waste to be disposed, the
type faclility, and site characteristics. . -

4.13.1.a. The following reguirements of Section 3 of
these regulations which may be waived or modified by the chief:
Sections 3.4, 3.7.6.g, 3.7.13, 3.8.3.a.C.(d), 3.8.4.4.A, 3.10.3,
3.33, 3.14, and 3.16.4 of these regulations.

4.13.1.a.A. The requirements of Sections 3.8.4.e,
3.8.9.4.8B,° 3.9, 3.10.1l.a and 3.17.3 of tHEss régulationsg and the
gas monitoring and control provisions of Sections 3.10.1.b,
3.10.1.d, and 3.10.2.¢c of these regulations may also be waived cr
modified by the chief for coal combustion by-product facilities.

4.13.1.b. The following reguirements of Section 4 of
these regulations which may be waived or modified by the chief for
coal combustion by-product facilities: Sections 4.4, 4.5.2.¢.A.(<c),
4.5.3, 4.5.4, 4.5.7.¢g, 4.5.7.15, 4.5.7.i, 4.5.7.3, 4.6.2.a.B,
c.B,

4.6.2.a.C, 4.5.2.b.A, 4.6.2.b.B, 4.6.2.b.D, 4.8.3. 4.10, 4.12,
and 4.14.2.c of these regulations. : y
4.13.2. Regquirements for Coal Combustion By-Froduct
Facilities. ' C
4.13.2.2a. Liner System Reguirements. Liner system

reguirements for cvoal combustion by-product landfills, solid waste
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disposal surface ifipoundments and surface impoundments, or pertions
thereof, placed in operation after May 11,1930 shall be as fellows:

4.13.2.&8.A. The liner system for landfills 'shall
consist of elghteen (18) inches of clay, having a permeability no
greater than 1 x 1077 centimeters per second and compacted in =ix
(&) inch lifts to & stahdard Proctor density of at least ninety--
five percent (95%) as determined by ASTM D-698. A sixty (60) mil
synthetic liner shall be installed on top of the compacted clay
liner. A leachate collection system consisting cf a perforated
piping system embedded within an eighteen (18) inch drainage layer,
which can consist of bottom ash, having a minimum permeability of
1 % 10 centimeters per second shall be installed on top of the
synthetic liner. The eighteen (18) inch leachate collection system

laver shall sérve as the protective cover for the synthetic liner.

4.13.2.a.B. The permittee may elect to construct an
alternate liner system for landfills consisting of at lédst two (2%
feet of clay havihg a permeability no greater than 1 x 107
centimeters per second and compacted in six (6) inch lifts to a
standard Proctor density of at least ninety-five percent (95%) as
determined by ASTM D-6G8. Taking 1into account site-specific
conditions, an appropriate groundwater interceptor drainage system,
which Shall also Serve as a leachate detection system, shall be
installed under +thée clay Iliner Iin sSuch a manner as to aveid
groundwater penetration of the liner system and to facilitate
detection of leachate penetrating the liner. An apprepriate
leachate collection system, which can consist of bottom ash, having
a minimum permeabillity of 1 x 10" centimeters per second shall be
installed on top of the compacted clay liner provided that this
liner system is prohibited for use in major domestic use aguifer
areas, major alluvial aguifers, or karst regions.

4.13.2.a.C. Failure of an alternate liner design at
the applicant's facility may result in the chief disallowing the
use of identical techneology in new landfills proposed by the
applicant unless the applicant can demonstrate a remedy for the
technology's past failure.

4.13.2.2.D. The liner system for solid waste disposal
surface impoundments shall be designed and constructed with a
leachate detection system imbedded in a filter media having a
minimum permeability of 1 x 104 centimeters per second topped by
elghteen (18) inchées of clay having a permeability no dgreater than
1 x 1077 centimeters per second and compacted 1n six (6) inch lifts
to a standard Procteor density of at least ninety-five percent (95%)
ag determined by ASTM D-698, with a sizty (60) mil synthetic liner
installed over the compacted clay.

4.13.2.a.E. For surface impoundments receiving
leachate, a permittee may elect use of a liner system consisting of
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either eighteen (18) inches of ¢lay having a permeability no
greater than 1 x 10  centimeters per second and compacted to a
standard Proctor density of at least ninety-five percent (95%) as
determined by ASTM D-698, with a sixty (60) mil synthetic liner
installed on top of the clay; two (2) feet of clay with the
aforementiocned permeability rate and compaction density; or any
other alternative liner system approved by the chief on a case-by-
case basis. Taking into. account site-specific conditions, an
appropriate groundwater interceptor drainage system, which shall
alsc serve as a ledchate detection system, shall be installed under
all linér system& in such a manner as to avoid groundwater
penetration of the liner system and to facilitate detecticn of
leachate penetrating the liner. .

4.13.2.a.F. ~The provisions of Section 4.8.3.c.B of
these regulations do not apply to coal combustion by-preduct
surface impoundments. Surface impoundments associated with a coal
combustion by-product facility shall not be subject to any of the
groundwater monitoring reguirements of these regulations if such
impoundments are covered by the overall groundwater monitoring plan
for the coal corbustion by-product facility.

4.13.2.b. Operating Requirements. Operating requirements
for ceal combustion by-product landfills and solid waste disposal
surface impoundments 1in operation on or closed prior to May 1,
1990 shall beé as follows: T

4.13.2.kb.A. Operating landfill areas whéere industrial
solid waste has previously been disposed and that where in
existence on May 1, 1990 may remain in operation and without liner
retrofit unless thHere is a statistically significant increase in
groundwater mohitoring parameters as determined by the monitoring
provisions of Seé&ztion 4.11 of these regulations. However, new
areas within existing permitted facilities are required to have a
liner as specified in Section 4.13.2.a. of this rule. Groundwater
remediation may be determined on a case-by-case basis by the chief
based upén &an evValuation of the information from groundwater
monitoring and asséssment programs, as provided for in Section 4.11
cf these regulations. Upon evidence of such contaminaticn, a
corrective action program may be required as described in Section
4.11.5 of these regulations. Such corrective action programs may
include closure in accordance with Section 6 of these regulations,
retrofit in accordance with Section 4.13.2.a of these regulations,
or other appropriate remediation measures. .

4.13.2.b.B. For ccal combustion by-product landfills
in existence on May 1,19S0, the liner provisions of Sections
4.13.2.a.A, and 4£.13.2.a.3B, cf these regulations and the
provisions of Tection 4.11 of these regulations do not apply to
closed or closed portions of such landfills. Monitoring shall not
be required for such facilities that are closed prior to May 1,
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1990 except _for curreéntly-permitted closed facilities or in
connection with any remedlal or’ correctlve.actlon program ordered
by the chief. ) } - R _

4,13.2.b.C. The requirements of these requlations are
not applicable to coal combustion by-product disposal surface
impoundments in existence on or before May 1, 1980 and which are
operating under a permit issued under the provisions of W. Va. Code
§20-54, except that all such impoundments shall be subject to the
regquirements of Sécticn 4.13.2.b.D and 4.11 of these rediilations.

4.13.2.b.D. A coal combustion by-product disposal
surface impoundm&nt under Section 4.13.2.b.C shall, upon

application and ré&hewal ¢f. a permit under the provisions of West .

Virginia Code ChiBter 20, Article 5A, be subject to the following:

4.13.2.b.D.{a) A permit ghall be applied for under
these regulations, such application and subseguent issuance of such
permit to be incorporated in such renewal, all to be known as a
"5A/5F permit;"

4.13.2.b.D.(b) Upon application for and issuance
of the 5A/5F permit, such an impoundment shall be subject to the
requirements of these regulations except Sections 3 1.5, 3.1.6,

3.1.7, 3.2, 3.7.%, 3.7.9, 3.7.10, 3.7.11, 3.7.1i3.¢, 3.7.13.4,
3.7.13.¢g, 3.7.14, 3.7.is, 3.7.17, 3.8.2, 32.8.5, 3.8.6, 3.8.7,
3.8.9, 3.9, 3.10, 3.11, 3.13, 3.14,.3.1%, 4.2, 4.4, &£.5.1, 4.5.2.a,
4.5.3, 4.5.4, 4.5.5, 4.5.7. d, £.5.7.e, 4.5.7.g, 4.5.7.h, 4.5.7.1,
4.5.7.7, 4.6.1.a4.D, 4.56.7.a.H, £4.6.1.a.1T,74.6.1.a.J, 4.6.1.a.K,
4.6.1.a.N, 4.6.1.3.0, 4.6.2, 4.7, 4.8, 4.8, £.10, 4£.1z2.2, .,
4.12.3.b, 4.13.3, 5.1, 5.2, 5.3, 5.4, 5.6, 6.1.2, 6.1.3, 6.1.5.a.A,
6.1.5.4.8B, 6.1.5.a.C, 6.4.3, 6.4.4, 6.5, 6.6. and 7;

4.13.2.0.D.(c) In addition te the provisions of
Section 4.13.1 , the following Sections of these regulations may be
waived or modifiéd by the chief: 3.7.315, 3.12, 4.5.6, 4.5.7.b,
4.5.7.¢c, 4.6.1.a.E, 4.6.1.8.G and 4.6.1.a.R. B

4.13.2..D.(4d) Provigsions of these regulations
other than those specifically addréssed in Seéction 4.13.2.b.D may
clearly be not applicable to such an impoundment and may be noted
as such on the permit application; - _ _

4.13.2.0b.D.{e} Recognizing the distinct difference

between such a surface impoundment and a dry landfill, the
regulrements for location of test corings and monitoring wells
under the provisions of Sections 3.8.3 and 3.8.4 of these
regulations shall be limited to the perimeter of such an
impoundment. The ¢hief may further modify the requirements of said
Sections 3.8.3 and 3.8.4 regarding the number of :such corings and
wells and other réguirements of said Sections to account for site-
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specific factors;

4.13.2.0.D.(£) The regquirements of Sections
4.5.2.b, 4.5.2.¢ aiid 4.5.8 of these regulations are applicable only
to solil borrow areas for such an Impoundment;

4,.13.2.b.D.(g) The provisions of Section 6.1.1 of
these redulationsg Hotwithstanding, the chief may order closure of
such an impoundfigiit only upon a finding by the chief that there is
a failure& to undertake remedial or corrective action when the same
has been required under Secticn 4.11.5 of these regulations;

4£.13.2.b.D.(h) The provisions of Secticn 6.1.5.a.D
of these redulations notwithstanding, the grade of the Zfinal
surface of such &1 impoUtidment shall be sloped to adequately drain
surface runoff; and - o

4.13.2.0.D.(1) Such an impoundment shall be
operated and maintained in accordance with the applicable
provisions of West Virginia Cocde Chapter 20, Article 5D.

4.13.2.0.D. (1) A closure plan for such an
impoundment shall be included in the application for. the 5A/5F
permit if closure is anticipated within five years, or upon reguest
of the .chief i1if closure 1s ordered pursuant to Section
4.13.2.b.D. (g)

4.13.2.¢c. Leachate Analysis. The requirements of Section
4.8.4 of these regulations apply to coal combustion by-product
landfills &arnd siufface impoundments with the exception that the
requirements in. SBection 4.8.4.B af these regulations shall be
replaced by the following:

4,13.2.c.A. On a semi-annual basis, the chemical
composition of the leachate flowing into a leachate treatment
system from a coal combustion by-product facility shall be
determined through the analysis of the leachate for some
combination of the following parameters: alkalinity, arsenic,
barium, hardness, boron, cadmium, calcium, chloride, total and
hexavalent chromiim, iron, lead, manganese, magnesium, sulfate,
total dissolved golids, *total organic carbon (TOC), sgpecific
conductance, zinc, ammenia nitrogen, biochemical oxygen demand
(BOD-5 davy), chemical oxygen demand (COD), total phenolic

materials, +total suspended =olids (T88), aluminum, antimony,
beryllium, copper, cyanide, fluoride, merdury, melybdenum, nickel,
nitrate, ©pH, potassium, selenium, silver, sodium, thallium,

titanium, phosphorus, vahadium and any other parameter which_ is
specifically known to be assoclated with the wastes in guestion and
specified by the chief in writing.

4,13.2.c.A.{a) The monitoring parameters listed in
Section 4.13.2.c.A of these regulations shall be reported as total
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metals unless otherwise specified by the chief.

4.13.3. Requirements for Industrial Solid Waste Facilities
Other Than Coal Cémbustion By-Product Facilities.

4.13.3.a. Liner System Regquirements. Liner system
regquirements for industrial sclid waste landfills and solid waste
disposal surface impoundments shall be as follows:

4.13.3.a.A. Except as otherwise provided in Section
4.13.3 of these r&dulations, all provisions of Secticon 4 of these
regulations shall e applicable to industrial solid waste landfills
and industrial so0lid waste disposal surface impoundments
constructed after May 1, 1930,

4.13.3.a.A.(a) Any provision of Secticn 4 of these
requlations may be waived or modified .by the chief upon written
request of the perfiittee 1f such provision, in the discretion of
the chief, clearly does not apply to the Industrial Solid Waste
Facility or where the waliver or meodification is consistent with
4.13.1 and is shoWn to be appropriate for the facllity type, type
of waste disposed, or site characteristics. Any alternative
approved by the chief shall be based upon good engineering
judgement. ' :

4£.13.3.a.B. For industrial solid waste landfills in
existence.on May 1, 1980, the liner provisions in Section 4 of
these regulations shall not apply to cicsed or closed portions of
such landfills. However, the liner provisions shall apply to any
expanslion of such facilitles. In order to continue to use an
active portion of. an existing landfill which is unlined after
November 5, 1991, the permittee_must enter inte a compliance
schedule reguiring such active unlined portions to be closed or
retrofitted where appropriate in accordance with these regulations
by an agreed date by which all waste must thereafter be placed on
an approved liner system, which date shall be nc later than thirty
(30) months folloWing May 1, 19<0.

4£.13.3.a.C. Soclid waste disposal surface impoundments
in operation on May 1, 1990 may continue operation throughcut the
design life of the impoundment, provided the impoundment shall not
be expanded to a =ize greater than the design approved by the chief
in the .permit last issued for +the facility. Groundwater
remediation may be determined on a case~by-case basis by the chief
based upon an evaluation of the information developed under the
assessment provisions of Section 4.11.5 of these regulations.

4,13.3.b. Appropriate meonitoring provisions of Section
4.11 of these regulations shall be incorporated into the permits

for industrial solid wWaste landfills and industrial solid waste

dispogsal surface impoundments in operation on May 1, 1I980. No
moniteoring shall be reduired for such facilities closed prior .to
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May 1, 1SS0 except for closed facdilities under permit as of May 1,
1990 or in comnection with any remedial or corrective action
program ordered by the chief, -~ T ;

4.14. Other Solid Wastes.
4.14.13. General.

4.14.1.a. ~~ Except as expressly specified by these
regulations, or in an order of the chief or the director, a solid
waste faclility may receive any solid waste allowed by its permit.
Facilities may receive solid waste that regquires special handling
methods for processirnig or dispcsal only with express written .
approval of the chief or the director, or by specific provisions
within the facility permit. If 1t is neot ¢lear that a particular
waste 1g within the authorized wastes that a permitted facility may
receive, the pekrMittee ghall reéequest and receive a _letter of
permission from_ the chief or the director before recelving the
waste. . - — - —— o B

4£.14.1.b. Nothing shall limit or aififect the power of the
chief or the director %o prohibit or require special handling
reguirements he determines are necessary to.protect the environment
or the health, zdafety, and welfare of the public.

4.14.1.c. Special wastes.such as discarded chemicals and
pesticides not regulated a®s haZfZardous wastes, properly treated
pesticide containgrs, and contaminated food products and fabrics
reguiring supervised disposal are examples of special wastes for
which approval by the chief or the director would be regquired
before permitted sollid waste management facilities could receive
and dispose of the products.

4.14.2. Asbhestos Wastes. The permittee shall ensure that
every individual involved in the management of wastes is protected
from eXposure 1in conformance with the provisions of & these
regulations and other applicable State and federal statutes and
regulaticons.

4.14.2.a. Packaging of FEriable Asbhestos Materials. ALL
solid wastes that may contain frizble asbestos shall be placed in
double plastic bags and sealed or encased in two sealed lavers of
plastic wrap. Ezach bag or plastic wrap layer must be six (&) mils
thick or dreater and beldly marked "CAUTION: ASBESTOS FIBERS.
AVCID CREATING DUST. BREATHING ASBESTOS DUST MAY CAUSE SERIOUS
BODILY HARM" or "CAUTION: CONTAINS ASBESTOS FIBERS. AVOID OPENING
OR BREAKING CONTAINER. BREATHING ASBESTOS IS HAZARDOUS TO YOUR
HEALTH." Use of géaled cardboard cbntainers. or fiber drums may be
required for dense waste or 48 extra protection against breaking of
bags. Other special handlirng of packaging methods may be approved
where equal environmental protection may be achieved. Such
alternaté methods shall only be considered where bagging, wrapping,
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or packaging is proven not to be possible.

4.14.2.b. Transportation of Friable Asbestos Materials

for Disposal. Propeéerly packaged asbestos wastes should be
transported in a closéd conveyance with the crew sedgregated from
the load. Asbestos waste must be accompanied by appropriate

shipping papers to identify the waste, 1ts origin, and its
desgtination.

4.14.2.¢c. Disposal . of Friable Asbestos Materials.
Asbestos waste may be disposed in a special purpose landfill cr in
a special area of a.landfill, and shall meet the following
conditions:

4.14.2.c.A. Asbestos waste shall be placed in a lined
area located in accordance with the location provisions of section
3.2 of these requlatiofis, and desighed and constructed to meet the
minimum liner redlirénénts set forth in Section 4.14.2.d of these
regulations.

4.14.2.c.B. Asbestos waste shall be hand placed in the
trench or cell or by other approved means which insure integrity of
bags, wrappings, or contaliners.

4.14.2.c.C. Asbestos waste shall not be compacted
until a sedling liyer of soil has been placed over the waste and
precautions are taken to prevent the brealking of bags or wrapping.
All accidentally broken bags, wraps or containers shall be covered
with a minimum of six (&) inches of soil or other priocr approved
material immediately. hsbestos waste shall be covered with =z
minimum of gix (6) inches of soil or other prior approved material
at the end of each working day, or 1f the facility is in continuous
operation at least once every twenty-four hours. A cell which has
been completely covered with a minimum of twelve (12Z2) inches of
scll or other pricr approved material may ke compacted. Waste
crankcasge oil is not acceptable for use as a cover material.

4.14.2.¢c.D. A final cover of three (3} feet of soil
shall be placed ovér all .areas that have not been in use or will
not be used for more than thirty {30) days. Areas that will net or
have not been used for one (1) year, in addition to final soil
cover, shall be graded for erosion prevention and revegetated,

4.14.2.c.E. Any active portion of the asbestos
disposal area, or area which has not received final cover and
revegetation, plus a fifty-foot wide buffer zone on all sides of
the area, shall be fenced so as to deter access by the general
public. The chief, upcn redquest, may alter or waive the buffer
zone regquirements of this Section and may approve other methods
that deters access by the general public to the asbestos disposal
area. LT -
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4.14.2.¢.F. The fence or other barrier method approved
in Section 4.l14.2.c.E ghall bear permanent warning signs every
three hundred and thirty (330)  feet or closer and at every
entrance. Siich signg ghall comply with the signing provisions of
40 CER Chapter 1, Section 61.156. )

4.14.2.c.G. A plat of the arxea, surveyed and clearly marked as
containing asbestos waste shall be provided to. the chief or the
director upon request and shall be contained and specifically noted
in the déed notation as required by Section 6.2.6 of these
regulations. ' '

4.14.2.¢c.H. Agbestos waste shall be buried below the
natural ground surface of the site, or at a depth below the final
grade of the landfill approved by the chief, in such a manner as to
maximize the prevéntion of wind and water erosion of the asbestos
disposal area. -

4.14.2.¢.I. The fenced area of the asbestos disposal
facility shall not be located closer than fifty (50) feet to the
property boundary or bullding or structure.

4.14.2.c.J. ° The permittee is reguired to maintain
records on nature and guantity of asbestos waste and the source.

4.14.2.d. Asbestos Disposal Area Requirements.
Facilities at which asbestos waste. is disposed shall meet all of
the requirements in Sectien 4 of these regulations ufiless an
alternative standard from Section 4.34.2.d of these regulaticns is
met or the chief XHas granted, upon written reguest, an exemption
from a spgcific ré&uirement of Section 4 of these regulations.

4.14.2.4.A. A liner system for a asbestos waste
disposal facility shall consist of the following elements:

4. 14.2.d.A.(a) Subbase;
4.14.2.4.A.{b) Compacted soil liner; and

4.14.2.4.A.(c) Leachate collection and protective
cover zone.

4.14.2.4.B. The subbase portion of the liner system
shall consist of a cleared and grubbed natural ground surface
capable of supporting the entire liner system.

4.314.2.4.C. The compacted soil liner shall:

4.14.2.d.C.(a) Be a minimum compacted thickness of
two (2) feéat; ' . ' '

4.14.2.4.C. (k) Be compacted in six (8) inch lifts;
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4.14.2.4.C.{c) Beé no mcore permeable than 1 x 107
cm/sec based on laboratory and field testing;

4.14.2.4.C.(d) Be free of particles greater than
three {(3) inches in any dimension;

4.14.2.4.C.(e) Be placed without damaging the
subgrade; o R :

4.14.2.4.C.(£f) Beé placed during a period <f time
when both the air temperature and the soil temperature are above
freeZzing sc that nelther the compacted 5011 nor the subbase are

frozen; ] o

4.14.2.4d.C.(g) Have a slope of at ‘least two
percent (2%) to facilitate the drainage of leachate ACross the

liner surface; and o o o _

4.14.2.4.C. (h) Be designed, operated, and
maintained so that the physical and chemical characteristics of the
liner and liner's ability to restrict the flow of solid waste,
solid waste constituents, or leachate is not adversely affected by
the leachate.

4.14.2.4.C. (1) The compacted secil construction
liner certification and a Q.A./0.C. report shall. be submitted.to
the chief prior to the placement of the leachate collection and
protective cover zone. - - -

4.14.2.¢.D. The leachate collection and protective
cover zone shall: ’ - -

4.14.2.d.D.(a) Create a flow zone between the
compacted soil liner and solid waste more permeable than 1 x 107
cm/sec based on laboratory and field. testing. The leachate

collection zohe iricluding the piping system must be designed and
placed on a minimum slope of two percent (2¥%) to facilitate
efficient leachate drainage and prevenp pondlng on the composite
liner;

4.14.2.d4.D. (k) Be at least eighteen (18) inches
thick; : o : _ -

4.14.2.4.0.(c) Be constructed of soil or earthen
materials to ensgiire that the hydraulic leachate head on the
composite liner does not exceed.one (1) foot at the expected flow
capacity from the drainade area except during storm events;

4.14.2.4.0. (4) Be comprised of clean soil or

earthen materials that contain no debris, plant material, rocks, or
other solid material larger than one-guarter (1/4) inch in diameter
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and no material with sharp edges;

4.14.2.4.D. (&) Be graded, uniformly compacted,
and smocthed; )

4.14.2.4.D.(£f) Be installed in a manner tThat
prevents damage to the compacted seoil liner; and

4.14.2.d4.D.(g) Contain a perforated piping system
capable of intercepting ligquid within the leachate collection zone
and conveying the liduid to control collection points. ~The piping
system shall aisc meet the following:

4.34.2.4.D.(g)(A) The slope sizing and spacing
of the piping system shall assure that liquids drain efficiently
from the léachate colléction zone;

4.14.2.d4.D.(g)(B) The distance between pipes in
the piping system may not axceed one (100) hundred feet on center;

4.14.2.4.D.(g) () The pipes shall be installed
perpendicular to the flow;

4.14.2.4.D.(g) (D) The minimum diameter of the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 or Jdreater; T

4.14.2.4.D.{g)(E) The pipe shall be capable of
suppeorting anticipated loads without failure based on facility
design; : : -

4.14.2.4d.D.(g)(F) Rounded stones or aggregates
gshall be placed around the pipes of the piping system. The stones
or aggregates shall be sized to prevent clogging of the pipes and
damage to the composite liner;

4.14.2.4.D.({g)(G) The piping system shall be
installed in a fashion that facilitates cleancut, maintenance, and
monitoring. Manholes or cleanout risers shall be located along the
perimeter of the léachate detection piping system. The number and
spacing of the manholes or cleancut risers shall be sufficient to
insure proper maintenance of the piping system by water Jjet
flushing or an equivalent method; and

4.14.2.4.D.(g}(H) The leachate collectioén system
shall be cleaned and maintained as necessary.

£.14.2.4.D.(h) The leachate c¢ollection =zone

construction certification anmd a Q.A./Q.C. report  shall be
submitted to the chief prior te the placement cof solid waste.

4.14.2.4.E. Asbestos may be disposed at an
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industrial solid waste facility if all the requirements of Section
4.14.2 of these refjulations are met.

4.14.3. Ligquids. Free liquids cannot be disposed of in a
landfill. Free ligquids and poorlily-contained . liguids shall be

4.14.4. Tires. More than one thousand (1,000) used tires
shall not be stored at a facility unless the permit for the
facility eidpressly allows such storage. Tires disposed of in a
landfill mUst be split, cut, or shredded before disposal and must
be dispersed in the workface with other solid wastes. Alternate
burial not incorporating cutting or splitting at a specific
facility may be apbroved if the method will assure that tires will
not emerge.

4.74.5. Drums. Except as provided in Section 4.14.5.a and
4.,12.5. b of thesé regulations, drums and other bulk containers
ghall hot be disposed until emptied and c¢rushed. Pesticide
containers must be triple rinsed before disposal.

4.14.5.a. Fiber drums of asbestos which are to be
disposed of in dégignated asbestos disposal areas 1n accordance
with the provisions of Section 4.14.2 of these regulations need not
be either emptied or crushed.

4,14.5.b. Drums can be disposed of in a landfill if the
drum is full of solid waste which is at least twenty percent (20%)
gclid by weight, dontains no free ligquid and is labeled as non-
hazardous and identifying the contents.

4.14.56. PBulky Goods. Appliances and other bulky waste goods
may be accumulated at a facility for not .more than sixty (60) days
prior to disposal. An alternate schedule may be approved.

4.14.7. Infectious Waste. Waste which has tlie appearance of

gshall not be disposed of in an industrial solid wasté landfill.
4.14.8. Sewage Sludge.

4.14.8.4a. Sewage sludge disposed at a landfill shall
contain at least twenty péercent (20%) solid by weilght. This
regquirement may be met by adding or_blending sand, sawdust, lime,
leaves, soil, or other materials that have been approved by the
chief prior to dispeosal. Alternative sludge disposal methods can
be utilized upon obtaining written approval from the chief. )

4.14.8.b. Sewage sludge may not represent more than
twenty-£five percent (25%) by weight of the teotal welight of waste
disposed of at the landfill on any working day.

=1
(93]
o




4.14.8.¢c. The Division may reguire the landfill operator -

4.14.9. Shredder Fluff. = Shredder fiuff shall not be
digposged of in diy facility unless specifically approved in writing
by the chief. - S o

§47-38B-~-5. Other Sclid Waste Facility Performance Standards.
5.1, Requirements for Incinerators.
5.1.1. Général Reguirements.

5.1.1.a. The ircinerator must be located, designed, and
operated in accordance with Secticn. 5.1 of these regulations.
Appropriate provisions of Section 5.1 may be waived for
incinerators constructed prior to November &, 1988,

5.1.1.b. Waste characterization must be performed in
accordance. with Section 5.1 of these regulations.

5.1.2. Location Criteria.

5.1.2.a. Unless otherwisé approved by the director, no
person may establish, construct, operate, maintain, or permit the
use of propé&rty for any facility:

5.1.2.a.A. Within a 100-year flcodplain; or

5.1.2.a.B. Within an area where there is a reasonable
probability that the facility will cause: ) ,

5.1.2.a.B.(a) An adverse impact upon wetlands;

5.1.2.a.B.{(b) An adverse impact upon any endangered
or threatened species of animal or plant;. )

5.1.2.a.B.{c) A statistically significant adverse
impact upon any surface water; - .

5.1.2.a.B.(d) A statistically significant adverse
impact upon groundwater quality; or )

5.1.2.a.B.(e) The migration and concentration of
explogive gases in any facility structures, excluding any leachate-
collection system or gas control or recovery system components or
in the soils ot air at or beydond the facillity property boundary in
excess of twenty-five .percent (25%) of the lower explosive limit
for such gédses of &y time. ' ’ -

5.1.3. Operational Requirements.
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5.1.3.a. No person may operate or maintain an incinerator
except in conforfiifince with the following minimum reguirements,
unlesgs an exemption is granted by the director in writing:

5.1.3.4.A. The facility must be situated, equipped,
operated, and maintaihed as to minimize interference with other
activities in the area;

5.1.3.4.B. Adeqgquate shelter and sanitary facilities
must ke availlable for personnel;

5.1.3.&8.C. A sign must be prominentiy posted at the
entrance to the incinerator area where the incinerator is part of
a larger facility or at the entrance of the facility when the
incinerator for all practical purposes comprises the facility. Such
sign shall indicate the name, permit number, +the hours of
operation, necessary safety precautions, and any other pertinent
information;

5.1.3.2.D. All incoming solid waste must be confined
to the designated storage area and no putrescible waste may be
stored for more than twenty-four {24) hours; .

5.1.3.a2.E. Solid waste must be stored in compliance
with Section 4.5.7.37. of these regulations;

5.1.3.a.F. Dust must be controlled in the unlcading
and charging areas;

5.1.3.a.G. Permanent records must be maintained
including the weights of material <treated, the guantity of
resulting asgh and residue, hours of plant operation, combustion
temperatures, residence time, and other pertinent information;

5.1.3.a.H. Appropriate fire-fighting egquipment must be
available 1in the storage and charging areas and elsewhere as
needed; '

5.1.3.a.1. Arrangements must be made with local fire
protection agency to provide adeguate emergency fire-fighting
forces;

5.1.3.a.J. Means of communication with emergency
facilities must be provided;

5.1.3.a.K. Adegquate egquipment must be provided to
allow cleaning after each day of operation or as may be regquired in
order to maintain the plant in a sanitary condition;

5.1.3.a.L. The charging openings as well as all
equipment throughout the plant must be provided with adequate
safety egquipment;
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5.1.3.a.M. The facility must be designed and operated
such that it will not cause a nuisance because of the emission of
noxious odors, gases, contaminants, or particulate matter cor ezxceed
emission limitations established by state management rules;

5.1.32.a.N. Ash and residue resulting from incineration
of indusgtrial solid waste must be disposed of at an industrial
solid waste landfill fa¢ility permitied by the chief to accept the
material or be handled by an alternate method approved in writing
by the director. Approval will be issued on_a case-by-case basis
after review of the information contained in reports £iled pursuant
to BSection 5.1 cf these regulations. Ash or residue from a
facility with a désign capacity of five hundred (500} pounds or
more per hour shall be placed in & monofill which shall meet the
design reguirements of 47 CSR 35 only if it has been determined to
e a hazardous wasSte. Non-hazardous industrial sSeclid waste méy be
placed in .a landfill that meets the regquirements of these
regulations; o :

5.1.3.a.0. All wastewater from the facility must ke
discharged into a sanitary sewer, process sewer or other system
approved in writing by ithe director; ]

5.1.3.a.P. Upon the ccnpletion of construction of a
new facility, ahkd at least ten. (10) days prior +to initial
operation, the chief must be notified to allew inspection of the
facility both prior to and during any performance tests and initial
operation; _

5.1.3.a2.Q0. Open burning of sclid waste at the
facllity is prohibited:;

5.1.3.a.R. No regulated ._hazardous waste may be
accepted except as permitted under Seéecticn 3.16.2. o©f <these
regulations;

5.1.3.a.8. An alternative disposal method, approved by
the chief In writing, must be used during any time that the
facility is inopérable; and
5.1.3.a.T. The incoming waste must be screened to
eliminate unacceptable material from entering the facility such as
hazardous waste, asbestos,..explosive materials, or other materials
which may endanger public health and safety.
5.1.4. Waste Characterization.
5.1.4.a. The owner or ¢pérator of an incinerator with a
design capacity in excess of five hundred (500) pounds per hour
must undertake a testing program as follows:
5.1.4.a.A, An ash testing program must be completed
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within sixty (60) days of start-up and shake-down of the
incinerator. Représentative samples of both fly ash and bottom ash
must Dbe +tested for physical characteristics, bulk chemical
composition, analysis using the appropriate leaching test and
analy51s using the EP toxicity test or other test to determine the
wastes' regqulatory status under federal or State hazardous waste
laws. Test methods, the number of tests, detecticon limits, and
parameters to be tested for will be specified by the chief; and

5.1.4.a.B. A long-term ash testing program must be
established. For the first vear of operation, guarterly testing of
at least one (1) =salple of bottom ash and one (i) sample of f£ly ash
must be perforfiéd using approved methods and procedures.

Thereafter, annual sampling and testing must be performed. The .

chief may sgpecify an alternate testing program.

5.1.4.b. The owner ot operator of a facility with a
design capacity of five hundred (500) pounds per hour or less may
be required to undertake the testing program described in fection
5.1.4.a of these regulations if the chief determines through an
examination of informaticon regquired in Section 5.1.3.a.T of these
regulations that such testing is warranted.

5.2. _Requirements for Industrial Transfer Staticns.
5.2.1. . General.

5.2.%1.a. No person may conduct transfer station
activities unless the chief has first issued a permit for the
activities - in accordance with the reguirements of . these
regulations.

5.2.1.b. No person ¢onducting transfer staticn activities
may allew ash, residue, or other waste specified in Section 4.14 of
these regulations to be received oxr hahdled at a transfer station
unless the chief Has specmflaally app¥dved handllng that waste in
the permit. . . S

5.2.1.c. No person conducting transfer station activities
may:

5.2.1.c.a,. Mix solid waste with, or store scolid waste
in such close proximity to other solid waste tc create risk of fire
or explcsion, or a risk to.the accumulation of poisonous or
otherwise harmful wvapors or gases; or

52.2.1.c.B. Allow exXplosive waste to be processed at
the facility. - - - ; _

5.2.1.d. Regulated hazardcous waste may not ke dispcsed,
processed, or -stored where transfer station activities are
conducted. ' ' -7 T
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5.2.2. Loccation Criteria. ransfer stations must be sited
in compliance with the location reguirements of Sections 3.2.2,
3.2.3, 3.2.5 3.2.6, 3.2.7, 3.2.8, 3.2.9, and 3.2.10 of these
regulations and may not be sited within one hundred feet (100) of
a perennial stream.

5.2.3. Accesges Control.

5.2.3.a. A gate or other barrier shall ke maintained at
potential vehiculdr access points to bleock unauthorized access to
the site when an attendant is not on duty.

5.2.3.b. The operator shall construct and maintain a
ferice or other &lltdable barrier around the site sufficient to
prevent unauthorized access.

5.2.3.c. Accegss to the site shall be limited to times
when an attendant is on duty.

5.2.4. Access Roads. Access roads shall be designed,
constructed, and Maintalined in accordance with Section 4.5.3 of
these requilatiohs. )

5.2.5. Measuring Waste. Solid waste delivered to a transfer
station shall be accurately weighed or otherwise accurately
measured prior. to unleoading in actordance with the provisions of
110 CSR B5A §4.2 and 4.3.

5.2.6. Operations and Equipment.

5.2.6.a. Loading, unlecading, storagé, compacticn and
related activities shall be conducted irn an enclosed building,
unless othérwisge approved by the chief.

5.2.6.b. The permittee shall maintaln on the site
equipment necessary for operation of the facility in accerdance
with the permit. The equipment shall be maintained in an cperable
condition. - o

5.2.6.¢c. Standby equipment shall be located on the site
or at a place. whé&¥xe it can be available within twenty-four (24)
hours. If a breakdown of the operator's equipment occurs, the
cperator shall utilize standby equipment as necessary to comply
with these regulations. . }

5.2.6.d4. Eguipment shall be operated and maintained so as
to prevent solid waste from beling dnintentionally removed from the
storage ares.

5.2.6.e. Equipment usgd to handle putrescible solid waste
shall be cleaned at the end of each working day.
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5.2.7. Unloading Area.

5.2.7.a. The approach and unlgoading area shall be
adequate in size ahd design to facgilitate the rapid unloading of
s0lid waste from the collection wvehicles and the unobstructed
maneuvering of thé& wvéhicles and other eguipment.

5.2.7.b. The loading areas ahd unloading areas shall be
constructed of ifipervicus material which 1is capable of being
cleaned by high pressure water spray and shall be equipped with
drains or sumps colihected to a sanitary sewer system or treatment
facility to facilitate the remowval of water.

5.2.7.c¢c. If the facility has an unloading pit, the
facility shall have. in place truck wheel curbs and tie downs that
are sufficient to prevent trucks £f£rom backing into the pit or
falling inte the pit while unloading.

5.2.7.d. An attendant or clearly marked signs shall
direct vehicles to the unloading area.

5.2.7.e. The permittee shall ensure that collection
vehicles unload waste promptly in unloading areas.

5.2.7.f. B5So0lid waste shall be confined te the unlcading
area and the approved storage areas.

5.2.8. Cleaning and Maintenance.
5.2.8.a. Areas within the building shall be kept clean.
5.2.8.b. The operator may not allow putrescible waste to
remain at the transfer station at the end of the day or for more

than twenty-four {(24) hours.

5.2.8.¢. Plumbing shall be properly maintained, and the
floors shall be well drained.

5.2.8.4. Macerators, hammer mills, and grinders shall be
cleanable and shall be egquipped with drains that connect to . =a
sanitary sewer system or treatment facility.

5.2.B.e. Provigion shall be made for the routine
operational maintenance of the faclility.

5.2.9. Water Quality Protecticon. All permit holders must
meet the regquirements of 46 CSR.1.

5.2.10. Other Requirements.

5.2.10.a. The operator shall alsoc prevent and eliminate
conditions not otherwise prohibited by these regulations that are
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harmful to the environment or public health, or which credte safety
hazardés, odors, dust, noise, unsightliness, and other public
nuisances, -

5.2.10.b. XNo person may cause or allow open burning.

5.2.10.¢. The operator shall prevent the attraction,
harborage or breeding of vectors.

5.2.10.4. Salvaging of materials may not be conducted
unless salvaging is contrelled by the operator to prevent
interference with prompt and sanitary operations and is conducted
to prevent a health hazard or nuisance..

5.2.10.e. Salvaged materials shall be promptly removed
from the uUnloading area and elither stored in an approved area or
transported off site. , - .

5.2.10.f. The operator may not allow litter to he blown
or ctherwise depoSited off site. . . -

5.2.10.g. Fences or other barriers sufficient to contrel
blowing litter shall be located in the area immediately downwind
from the unlecading area, unless transfer activities are conducted
within an enclosed bulldlng or the Solld waste being transferred
cannot create blowing litter. I -

5,2.10.h. Litter shall be collected at least weekly from

fences, roddways, tree line barriers, and other barriers and
disposed or stor&d in accordance with the act and the regulations
thereunder, unless a greater frequency is set forth in the permit. .

5.2.10.i. A facility subject to these regulations shall
be designed, constructed, maintained, and cperated to prevent and
minimize the potential for fire, explosion, or release of sclid
waste constituents to the air, water, or soil of this state that
could threaten public health or safety, public welfare, or the
environment.

5.2.10.3. The operator of a transfer station shall neet
all of the reporting requlrements as specified in Sectlon 4 12 of
these redulations. ) .

5.2.10.k. The facility shall ke surrounded with rapidly
growing trees, shrubbery, fencing, berms, or other appropriate
meansg to screen it from the surrounding area.

5.2.10.1. Cnly industrial waste and commercial
industrial waste shall be accepted at the facility. A facllity may
accept ‘infectious waste_ that has been renderxed noninfectious,
construction and demoliticon debris and industrial waste provided
these types of wiaSte are kept segregated from each other until
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placed in the apprépriate landfill. No hazardous waste regulated
under 47 CSR 35 ghall be accepued unliess specifically approved by
the chief.

5.2.10.m. All solid waste passing through the transfer
station must be ultimately treated or disposed of at a facility
authorized by the Divigion if in this State, or by the appropriate
governmental agehcy or agenciles if in other states, territories, or
nations.

5.2.10.n. A t¥anhsfer station with operating mechanical
eguipment must have an attendant on duty at all times the facility
is open. Suiltable fencing, gates, or signs must be provided.

5.2.10.0. All floors must be drained and free from
standing water. All drainage from c<¢leaning areas must be

discharged to sanitary sewers or the eguivalent.

5.2.10.p. Adequate storage space for lncomlng solid waste
must be available at the transfer station.

5.2.10.qg. All solid waste must be removed from the
transfer station facility whenever transfer containers are full, or
weekly, whichever comes first.

5.3. Requirem&nts for Recycling Facilities. (Reserved).

5.4. Construction/Demolition Waste -~ Such waste generated by
industrial facilities may be placed in permitted Class F and/or G
landfills if provided for in the landfills permit.

5.5.  Reguireiights For Beneficial Use Of Coal Combustion By-
Preoducts. . ;

5.5.1. The following uses of cdoal combustion by-products are
deemed to ke beneficial and do not require a permit under these
regulations so long as such Uses are consistent with the
regulrements of this Sectlion: Provided, That, for purposes of this
Section, the term "coal combustion by-products" as defined in
Section 2.13 c¢f these regulations shall be limited to residues
normally asscciated with the burning or controlling of emissions of
fossil fuels and shall not include re51dues from the burning of
solid waste: - - ,

5.5.i.a. Coal combusticn by-products used as a material
in manufdcturing another product (e.g., concrete, flowable £ill,
lightweight aggregate, concrete block, roofing materials, plastics,
paint} oxr as a substitute for a product or natural resource (e.dqg.,
blasting grit, filter clcth precoat for sludge dewatering);

5.5.1.b. Coal combustion by-products used for the
extraction or recovery of materials and compounds contained within

143




the coal combustion by-products;

5.5.1.c. Coal combustion by-products used as a
stabilization/sclidification agent for other wastes. This use of
coal combustion by-products shall be considered a beneficial use
for the purposes of Section 5.5.1. of these regulations if the coal
combustion by-product is used singly or in combination with cther
additives or agents to stabilize or sclidify another waste preduct
and if: - - T :

5.5.1.c.A. The perscon or entity proposing the use has
first given advancé written notice to the chief; and

5.5.1.¢.B. The use results in altered physical or
chemical charad¢teristics &f the other waste and a reduction of the
potential for the resulting stabilized mixture +to leach
constituents into the enviromment;

5.5.1.4. Coal combusticn bky-products used under the
authority of the West Virginia Division of Energy;

5.5.1.e. Coal combustion by-producits used as pipe bedding
or as a composite liner drainage layer;

5.5.1.f. Coal combustion bky-products used as a daily
or intermediate cover for Class A, Class B, or Class C solid waste
facilities 1f the Specific permit allows for such use;

5.5.1.g. Coal combustion bottom ash or boiler slag used
as a anti-skid material if such use is consistent with Divisicon of
Hichways #Epecificitions. The use of fly ash. as an anti-skid
material iz hot déemed to be a beneficial use; and

5.5.1.h. Coal combustion by-products used as a
congtruction material (e.g., subbases, bases) for roads or parking
lets that have asphalt or concrete wearing surfaces if approved by
the West Virginia Divisicon of Highways or the project owner,

5.5.1.1i. Coal combustion £ly ash used as a soil amendment
subject. to the chiefs approéoval on a case-by-case bkasis, such
approval not to be unduly withheld.

5.5.1.7. Coal combustion bottom ash or boiler slag
produced at a facility permitted under West Virginia Code Chapter
20, Article 5A and used as a structural £ill material or soil
amendment. ' T )

5.5.1.k. Coal combustion £1ly ash used in structural fills
for highway construction and maintenance activities and other
transportation-related .activities approved by and performed in
accordance with standards of the West Virginia Department of.
Transportation or divisions therecof. Such use shall also be

1lg4




subject_to the provisions of Sections 5.5.1.m.D. and 5.5.1.m.E.
unless otherwise approved by the chief. ' ’ )

5.5.1.1. Coal ¢ombustion fly ash used as structural £i11
(project) 1in activities other than those specified in Section
5.5.1.k., in singl® project quantities of up to 500 tons, prov1ded
that: . , - -

5.5.1.1.A. At least forty eight {(48) hours priocr to
such use, the person proposing the same provides the chief with (i)
the persoh's name, address, phone number, company affiliation (if
any) and title (if any), (ii) a description of the nature, purpose
and location of .the project (including latitude and longitude
crogeing at cr near the center of.the project area), (iii) the
estimated Dbeginnifiz and ending dates for the project, (iv) the
estimated velume S£ the fly ash to. be used for the project and (v)
a witnessed statement signed by the owner of the preoperty upon
which +the sdtructural fill is to be located acknowIedglng and .
consenting to the use of fly ash therein:

5.5.1.1.B. _The project meets the reguirements of
Sections 5.5.1.m.D. and 5.5.1.m.E., provided that the chief may
waive any of the location criteria listed in Section 5.5.1.m.E. if
it is demonstrated to the. chief that the project is properly
desi¢ned to insure protection of. surface water and greoundwater;

5.5.1.1.C. The project. is not precluded by action of
the chief in limiting the number of projects in a given area;

5.5.1.1.D. If, upcen receipt of the_ information
regquired under Section 5.5.1.1., the chief is concerned that there
appears toc be_a demonstrated high probability that any of the
applicable provisione of Section 5.5.1. are not being complied
with, the chief sHAll immediately relay such concerns by telephone
or facsimile to the person propesing the project. The chief may
delay comméncement of the project for an additicnal period not to
exceed forty eight (48) hours beyond the initial notice period
provided in Section 5.5.1.1.2A. in order that the person proposing
the project may communicate o the chief such actions as are
necegsary to satisfy such concerns; and

5.5.1.1.E. ‘Any  project . commenced under Section

5.5.1.1. shall ke subject tec such corrective actions as prescribed

by the chief if the chief determinesg that any appllcable provisions

of Section 5.5.1. areé being viclated. _

5.5.1.m. Coal combustion fly ash used as structural fill

in activities other than those specified in Section 5.5.1.%k., in

single project guantities of more than 500 tons and not more than
30,000 ®ons, provided the following conditions are met:

5.5.1.11.A. At least fifteen (15) days before placing -
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the material in a structural £ill (project), the person proposing
such use sghall submit a written nodtice teo the Chief. The notice
shall contain the following information, at a minimum:

5.5.1.m.4.(a) The namée, address, phone number,
company affiliation (if any) and titlie (if any) of the person
propeosing such use;

5.5.1.m.A. (k) A description of the nature, purpose
and location of the project, including a topographic map showing
the site boundaries of the proposed £ill and dwellings within five
hundred (500) fe&t thereof, and a United States Department of
Agriculture Scoils Classification map of the aréa, if available;

5.5.1.m.A.{c) The estimated beginning and ending
dates for the project;

5.5.1.m.2.(d) The estimated volume and the name of

the facility generating the fly asih to be used for the project;

5.5.1.m.A. (e) The most recent physical and chemical
analyses of the fly ash, including a leachability analysis that is
consistent with Séction 3.8.8. of these regulations; and

5.5.1.m.A.(f) A witnessed statement signed by the
owiter of the property upon which the structural £il1l is to be
located acknowleddging and consenting to the use of fly ash therein.

5.5.1.i.B. At the time of the initial notice to the
chief under Sectioch 5.5.1.m.A., the person proposing such use shall
submit to the chief constructien plans for Tthe project. Such
construction plang shall include specific provisicons for a sukbase
that, at a minimuin, shall consist of (i) clearing and grubbing of
boulders aud woody growth within the entire structural f£ill area,
and (ii) compaction or amendment of the in-situ seoils in orderxr to
achiieve a maximum permeability of 107 cm/sec. unless otherwise
approved by the chief. Iminediately above the subbase, a drainage
layer shall be installed which 1s capable of preventing Ifluid
buildup within the structural fill. For prcjects exceeding 30,000
tons, the construiction plans shall be prepared by a registered
professional. enginder. IH accordance with sound engineering
practices and shall be signed and sealed by said engineer.

5.5.1.m.C. Concurrent with the notice provided to the
chief under Section 5.5.1.m.A., the person proposing such use shall
provide adequate neotice fto the public by posting a sign at the
construction site with letters clearly wvisible ackhowledging the
intent to use fly ash in a structural £fill. The posted sign shall
contain, at 2 minimum:
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5.5.1.m.C.{a) The name and address of fthe person
proposing such usa; :

5.5.1.m.C.(b) A brief description of the project,
including the projected beneficial end use;

5.5.1.m.C.(c) The name, address and telephone
number of a persocon from whom interested persons may cbtain further
infeormation on the preoject; and

5.5.1.m.C.(d) Information regarding the right of any
person to file coffients regarding the project with the chief within
ten (10) days folléWwing posting of the sign.

5.5.1.m.D. The use of £fly ash in a structural fill
dnder Section _5.5.1.m. may not be considered unless all of the
following reguiréhights are met: :

5.5.1.m.D.(a) The pH of the £ly ash is at least 6.0
standard units: Provided, That fly ash with a pH of lower than 6.0
standard units may be utilized 1f, in the nctice provided under
Section 5.5.1.m.A., the person propesing such use demeonstrates one
or more of the following:

5.5.1.m.D.{a)(A) The presence c¢f enhanced site
specific gsoil attenuation capabilities including but net limited to
high pH in-situ soils, adequate scil cation exchange capacity, low
in-situ soil permedbilities, soil layvers (greater than five (5)
feet thick at permeabilities of 1070 cm/sec. or less);

5.5.1.m.D.(a)(B) The employment c¢f alternative
construction techhiques inciuding but not limited to placing of a
clay cap, covering with asphalt or concrete, base preparation with
lime or limestone, scil/fly ash layering, etc.;

5.5.1.m.D.(a)(C) The fly ash ig stabillized with
lime or cement or other suitable fixation material;

5.5.1.m.D.(a){D) The fly ash is capable of self-
attenuation within the ash or within the £ill;

5.5.1.m.D.(b) The slope of the structural f£ill is
not greater than Z.5 horizontal to 1.0 verticzl, unless otherwise
approved by the chief;

5.5.1.m.D.(c} The fly ash is spread uniformly and
compacted in lifts not exceeding one (1) foot;. .

5.5.1.m.D.(d} Erosion and sediment control measures

consistent with standards specified in the United States Soil
Conservation Service publication entitled "Ercsion and Sediment
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Control .Handbook for Develeoping Areas (West Virginia)" are
utilized: Providaéd, That, for projects exceeding 30,000 ftons, the
chief may Teguiré Such additional or differernt measures consistent
with Section 4.5.2.c. of these regulations as he deems necessary
for proper erosioinl and sedimentation control;

5.5.1.m.D. (e) Surface runoff from the structural
fill area is nminimized during f£illing and construction activities;

5.5.1.m.D.({f} Adequate surface and under drainage
are provided to prevent bulld up of. Water w1th1n the structural
fill; and

5.5.1.m.D.(g) The structural fill.is subseguently
paved or cotherwise sealed or covered within sixty (60) days of
final placement of the fIy ash, unless otherwise approved by the
chief, to minimizé infiltration of precipitation.

5.5.1.f.E. Structural £ills uhder Section 5.5.l.m. may
net be located: - S :

5.5.1.m.E. (a) Within three hundred (300) feet of an
intermittent or perennial stream unless the stream is protected by
properly engine&teéd diversion ditches, culverts or cther
structures;

5.5.1.m.E. (b) Within twelve hundred (1200) feet
upgradient and three hundred (SOO) feet downgradient of a private
or public groundwiter sqpply in existence at the commencement of
the project; .

5.5.1.m.E. {c) Within five hundred (500} £feet

upgradient of the intake of a public surface water supply in

existence at the commencement of the project:

5.5.1.m. {d) Within four (4) feet.of underlying
bedrock; . . , i :

5E.5.1.m.E. (&) Within twenty~five (25) feet of any
bedrock cutcrop, unless the outcrop is properly treated to minimize
infiltration into any fractured zones;

5.5.1.m.E7(£f) Within three hundred (300) feet of a
sinkhole or area draining into a_sinkhole;

5.5.1.m.E. (¢) Within the one hundred (100) year
flood plain; - S ; 7

5.5.1.m.E. (It) Within any area of I1lmmaturely to
maturely developed karst fterrain:

5.5.1.m.E.{i) Within three hundred (300) feet of a
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wetland; or

5.5.1.m.E. (3) Within four (4) feet of the seasonal
high water table. .

5.5.1.m.F. The chief may walve any of the location
criteria listed iAa Section 5.5.1.m.E. if it is demonstrated to the
chief that the project is properly designed to insure protection of
surface water and groundwater.

5.5.1.m.G. Following receipt of the written notice
under Section 5.5.1.m.A., the c¢hief may regulire the person
proposging such usé& to_submit such additional information as he
deems necessary.

5.5.1.m.H. Following receipt of the written notice
under Section 5.5.1.m.4A., any public comments filed under Section
5.5.1.m.C.(d), any &dadditional information regquired under Section
5.5.1.m.G., and within fifteen (15) days of receipt of said written
notice, the chief Hay delay the project if he determines that there
is a demonstratéd high probability that any of the applicable
provisions of Section 5.5.1. are not being complied with. Written
notice of such d&lay shall immediately be communicated to the
person proposing the project and shall set forth such additional
actions as the chief determines as necessary to bring the project
intc compliance. The person proposing such use may then proceed
with the project if such compliance actions are taken. If the
chief, by the fifteenth (15th) day set forth above, fails <To
provide such noticé, the person proposing such use may proceed with
the project as initially proposed. If such additional actions are
set forth, the persSon proposing such use shall inform the chief in
writing of complidhce actions taken.

5. 5.1.m.1I. The previsions of Section 5.5.1.m.H.
notwithstanding, = any project commenced under sald Section
5.5.1.m.H., and £5r which no hotice was received from the chief by
the fifteenth (15th) day, shall nonetheless be subject to such
corrective actliong as prescribed by the c¢chief if the chief
determines that any applicable provisions of Section 5.5.1. are
being violated. o ’ '

5.5.1.m.J. The number of projects in a given area may
be limited by the chief..
5.5.i.n. Coal combustion flyv ash used as structural £ill
in activities other than those specified in Section 5.5.1.k., in
single project quantities of mcre than 50,000 tons but less than
100,000 tond, provided that the following conditions are met by the
person proposing such . use (applicant):

5.5.1.n.A. All of the reguirements of Section 5.5.1.m.
are complied with, in d@ddition to the folleowing:




5.5.1.n.a.(a) The minimum period for submitting
notice to the chief under Section 5.5.1.m.A. shall be twenty one
(21} days instead of fifteen (15) days;

5.5.1.n.A.(b) At the time cf the initial notice to
the chief under Section 5.5.1.m.A., and in addition to posting the
gign under Sectiont 5.5.1.m.C., the applicant shall publish a Class
I legal advertisgefiént in a newspaper of general circulation in the
county or counties 1in which the structural fill will be
constructed. In addition to <the regquirements of Sections
5.5.1.m.C.{a) through 5.5.1.m.C.{(d), the applicant shall provide
in the Class I ladal advertisement a clear and accurate location
map with (i) a scale and detail at least equal to that of the West
Virginia official highway map, ({(ii) a size of a minimum of two
inches by two incHes (2" x 2"), (iii) latitude and longitude lines
which crosg at or near the center of the project area, and (iv) a
nerth arrow; and .

5.5.1.n.A.(¢c) The project may not commence unless
and until a certificate of approval is issued by the chief.
Fellowing receipt of the notice regquired in Section 5.5.1.m.A. (as
modified by Section 5.5.1.n.A.(a)), receipt of any additional
information reguired under Section 5.5.1.m.G., recelpt of public
comments under S&ction 5.5.1.m.C. {as modified ky Section
5.5.1.n.A.{(b)) and within twenty one (21) days of receipt of said
notice, the chief shall act expeditiously to grant cor deny the
certificate, or dfFant the certificate subject to such additional
actions as the cHief may determine as necessary to bring the
project into compliance with these regulations. If the certificate
is not granted (subject or not subject to any such additional
actionsg) or deni&d within twenty one {(21) days of receipt of the
notice by the chief, the certificate shall be deemed to be granted.
If such additional actions are set forth, the applicant shall
inform the chief ih writing of compliance actions taken.

5.5.1.0. _Coal combusticn fly ash used as structural £ili
in activities oth&r than those specified in Section 5.5.1.k., in
single project gquantities of 100,000 tons or more is subject to the
requirements of Section 3.7. of these regulations. The chief may
waive any of the reguirements of saild Section 3.7. on a case-by-
case basis.

5.5.1.p. The beneficial use of coal combustion fly ash as
structural £fill 48 provided in Sections 5.5.1.1., 5.5.1.m. and
5.5.1.n. shall be deemed tc have a permit-by=-rule provided that the
project is in compliance with the applicable public notice and
environmental performance standards contained in such Sections and
Section 4.11.5. The permit-by-rule and activities permitted
thereunder shall not be subject to the provisions of West Virginia

Code Chapter 20, Article 5F or regulations promulgated thereunder .

except to the eXtent such provisions and regulations are
incorporated into the standards set forth above.
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5.6. Reguirem&its for Uncommon or Miscellaneous Facilities.

5.8.1. GCreeén Boxes, Bins, and Dumpsters.

5.6.1.a. Each person who causes to be placed a dumpster
at a location for purposes of collecting, on & dommercial basis,
solid waste, at a place other . than an approved .solid waste .
facility, shall register such dumpsters with the chief on the date
such dumpster is to be placed in operation. The registration shall
identify the locdtion, number of containers, size of containers,
owner of the containers and any other 1nformatlon as reguired by
the chief. Any changes in or additions to the information filed
with the chief sHAll be ndted in an updated registration to be
filed by the person responsible for the dumpster within 30 days of
the change.  Thi& registration regquirement shall .fiot apply *o
privately owned binsg and dumpsters maintained on the property of
the scolid waste generator. Such prlvately placed collection units
shall be subject only to the provisions of Section 5.6.1.b. of
these réglulations. For fiew or existing dumpsters, dreenboxes, bins
and other containers placed for commercial collection as of July
1,1992, reglstratlon shall be flled w1th the chief by no later than .
October 1,198%2. -

5.6.1.b. .Each person who causes to be placed a dumpster
or other solid waste collection container shall be responsible for
maintenance, litter, a
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control at the sSite of the dumpster or. contalner.

§47-38B-6. Closure and Bornid Release.
6.1. Permarnsnt Closure.

6.1.1. Applicability. Any person who maintains or operates
a solid waste facility must, when the fill area or porticn thereof
reaches final gradé or when the chief determines that closure is
recuired, cease to accept waste and close the facility or portion
thereof in accorddhce with the plan approval issued by the chief
and the provisions of Section 6.1 of these regulations unless
otherwise approved by the chief in writing.

£6.1.1.a. Upon request of the permittee, or upon his own
initiative, the chief may waive or modify any of the closure
requilirements of Section & ¢f these regulations or. allow alternative
permit conditions or practices as appropriate based upon the type
of wastes disposed, type of facility, site characteristics, and
sound endineering juddgement. -

6.1.2. Notification Procedures.

6.1.2.a. At least one hundred and twenty (120) days prior
to closing the fagility, the permittee shall notify the. ¢hief in
writing of the irntent to close the Ffacility and the expected date
of closurée. Prictr te this date, the permittee shall notify all
users of the facility of the intent to close the facility sc that
alternative disposal optidhs can be arranged.

6.1.2.b.  For Class G Commercial Industrial Solid Waste
Facilities signs 8hall be posted at all points of access to the
facility at least thirty (30) days prior to clesure indicating the
date of closure dhd alternative disposal facilities.

6.1.3. ReStricted Access. Within ten (10) days after
ceasing to accept waste, the permitiee shall restrict access by the
use of gates, feticing, or other appropriate means to insure against
further use of the facility. If the final use allows access, such
access must be restricted until closure has been completed and

approved by the chief.
6.1.4. Deed Notation.
5.1.4.a. Upon <losure of 'a solid waste disposal area,
the owner or operator must record a deed notation with the county

clerk's office +that shall be available with the deed of the
property that will notify any potential purchaser that:

6.1.4.a.4. The land has been used as an industrial
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solid waste landfill, iIndustrial solid waste surface disposal
impoundment; and

6.1.4.a.8. Its use is restricted to ensure postclosure
care including aily usé that would interfere with maintaining the
integrity and efféctiveness of the final cover and maintaining the
system to control the formation and release of leachate and
explosisve gases inte thHe environiignt. -

£.1.4.b. The deed shall include at a minimum:

65.1.4.b.A. Survey plot indicating the location and
dimension of the lardfill; )

6.1.4.b.B. A record of waste, including type,
location, and quantity of waste disposed of at the site; and

6.1.4.b.C. . Disposal location of asbestos and any cother
waste specified by the chief.

6.1.4.c. A certification of deed notation must be filed
with the chief within ninety (90} days of closure..

6.1.5. Closlire. ’ "

6.1.5.a. Unless otherwise approved by the chief in
writing, the closure plan shall include the following:

6.1.5.38.A. The permittee shall provide final cover and

grading in the following hahner: }

6.1.5.a.A.(a) A one (1) foot layer of a material

with a high hydraiilic ceonductivity shall be placed dﬂrectly on the
refluse mass to facilitate landfill gas control; =

5.1.5.a.A.{b) A cap consisting of a uniform and
compacted one (1) foot layer of clay that is no more permeable than
1 ¥ 107 cm/s shall be placed and graded over the entire surface of
each findl 1ift in six (6) inch lifts. The chief may, in the
issued permit, approve the use of a synthetic material in lieu of
the laver of clay; T

6.1.5.a2.A. (c) A one (1) foot dralnage layer that is
more permeable than 1 X 1073 cm/s and _capable _of transmitting flow
and preventing erosgion shall be placed over the cap; and

6.1.5.a.4.(d) A uniform and compacted layer of soil
that is at Ileast two (2) feet in thickness and capable of °
gsupporting vegetation shall be placed over the drainage laver.

6.1.5.a.B. The operator shall place final cover within
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one (1) year after disposal in_the final 1lift ceases or as soon
thereafter as weather permits, unless he obtains written approval
from the chief allowing a later period based on a demonstration
that a later péridd is necessary to protect the cap and drainage
layer from differg@itial settlement of waste at the facility. The
chief will not alleow a later pericd unless, at a minimum, delayed
installation will not cause or alldw any viclations of .any
provigion of thesge regulations. - ' )

6B.1.5.a.C. Surface water run-on must be diverted
around all areas uséd for waste disposal to 1imit the potential for
erosion of the co¥ér soils and increased infiltration. Draihage

swales conveying sUrface water runoff over previous waste disposal
areas must be lin&d with a minimum thickness of two (2) feet of
material acceptableé to the chief. -

6.1.5.&a.D0. The grade of the £inal surface of the
facility shall not be less than three percedit (3%) nor more than
twenty-five percenlt {(25%) unless otherwise approved by the chief as
a part of the issugd permit. Long slopes shall incorporate runoff
control medsures and terracing in order t¢ minimize erosion. For
sites having & natural slope greater than twenty-five percent
(25%), a slope up to thirty-three percent (33%) may be considered
acceptable if terracing is incorporated at least every twenty (20)
feet of vertical distance with runoff contrecl.

£.1.5.a4.E. Within ninety {(90) days after the placement
of £inal cover, the permittee shall complete seeding, fertilizing,
and mulching of thé finished surface. The seed type and amount of
fertilizer 4dpplied shall be selected depending on the type and
quality of topscil and compatibility with both native vegetation
and the final use. Unless otherwise approved by the chief in
writing, seed mixture and application rates must be in accordance
with Section £.5.6 of these regulations.

6.1.5.a.F. Additional 1nformat1on may be requlred at
the discretion of the chief.

6.1.5.b. Closure plan for solid waste facilities other
than landfills shall include the regquirements of Sections 6.1.5.a.D
and 6.1.5.a.E of these regulations and any other requirement
specified by the chief. ’ ) : -

6.1.6. Final Use at Landfills. The following activities are
prehibited at closed landfills unless specifically appiroved by the
director in writing:

6.1.6.a. Use of the facllity for agricultural purposes;

6.1.6.b. Establlshment or constructzon of any bulldlngs

or o - = R __ T
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6.1.6.c. Excavation of the f£final cover o¢or any waste
materials. ’

6.1.7. Certification by Registered Professional Engineer.
All closure activities must be inspected and approved by a
registered profesfichal endineer brior to application to the chief.

&.1.8. Clec8ure Approval. Upon completion of réduirements
related to closutad, the director will issue . a. final closure
approval. The date of the director's final closure abproval shall
be the date of coOmmencement of the post-clesure bond liability
period. - ~ - -

6.2. Itiactive Status. Upon application to the director, a
Permnittee may reguest inactive status for a period not to exceed
six (&) months. To dualify for inactive status, the permittee
shall:

6.2.1. Intermediate Cover. Demenstrate that all solid
wastes are covered by at least one (1) foot of intermediate cover.

6.2.2. Findl Cover. Demonstrate that all areas where solid
waste disposal is cohiplete have been covered with final cover as
described in Section £.1.5.a.A of these regqulations.

£.2.3. Reve&getation. Demonstrate that all disturbed areas
have been seeded Iin accordance with the revegetation plans
specified by Section 4.5.6 of these regulations.

6.2.4. Restricted Access. Restrict access to the area.

6.2.5. Maintenance of Leachate Control. Demonstrate that
leachate collection and treatment will be maintained:

6.2.6. Deed Notaticn. Demonstrate that notations have been
made in permanent deed records in the County Clerk,s Office that
the site has been used as a solid waste landfill.

6.2.7. Other Assurances. Provide any other assurance
specified by the director. - ) :

6&.3. Post-Closure Care. Post-closure care shall continue for
up o thirty (30) vears after final closure of areas unless
otherwise extended by the director and shall consist of the
following: T

£.3.1. DMonitering. MWMonlitoring shall coantinue as specified.
in the monitoring plan regquired by the permit.

5.3.2. Repalr of Settlement. Any settling of solid waste
which occurs up to thirty (30) years of the date of final closure,
causing ponding of waters in areas of solid waste deposits, shall
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be repaired promptly. Such repairs shall include any necessary
regrading, additions of fill matexrial, and revegetation of settled
areas. :

£.3.3. Repdair of Cover Material. Any cracking or erosicn of
cover material which occurs and may ¢ause waters to enter solid
waste deposits shall be repaired immediately. Such repairs shall
include any necesSary regrading, additions of cover material, and
revegetation to eliminate such cracks .or eroded areas.

65.3.4. BSite Monitoring. Further disposal of solid waste at
a closed €olid waste facility is prohibited. The closed solid
waste facility shall be monitored by the permittee, at a minimum
fregquency of o#ic& dich month during the post-closure period, to
assure that solid waste deposits and vandalism do not occur at the
closed €olid waste facility. Any solid waste depcsited at the
cloged z0lid waste facility during the post-closure period shall be
promptly rémoved 3dnhd disposed _at an approved solid waste
facility. Evidencé of disease vectors shall ke treated promptly.

6.4. PFinal Post-Closure Inspecticn.

6.4.1. If the permittee of a solid waste facility believes
that post-closure reguirements have been met, the permittee may
file .a regquest for a final post-closure inspection with the
directoer. -

6.4.2. Upon a request for a final podst-closure inspection,
the director will inspect the facility to verify that final post-
closure has been completed as follows:

6.4.2.a. The applicable operating regquirements ocf the
Solid Waste Management Act and all other environmental laws of the
State of. West Virginia, <the regqulations of the West Virginia
Division <f Envirshmental Protection, terms and conditions cf the
permit, the approved closure plan, and orders issued by the chief
or the diréctcr¥ have been complied with.

6.4.2.0h. No further remedial action, maintenance, or
other activity by the permittee is necessary to continue compliance
with the Solid Waste Management Act, the regulations. promulgated
thereunder, orderz igsued by the chief or the director, and the
terms and conditions of the permit and the approved closure plan.

6.4.2.¢. The facility is not causing adverse effects on
the environment, and is not causing a nuisance.

6£.4.3. Upon a finding by the directeor that the facility is
in compliance with all facters listed in 3Section 6.4 of these
regulations, the permittee will bhe eligible for bond release
pursuant to Section 6.6 of these recgulations.
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5.4.4. Upon a finding by the director that the facility is
not in compliancé with all the facteors listed in Section 6.4 of
these regiilations, the director shall initiate proceedings for bond
forfeiture pursuant to Section 6.5 of these regulations.

6.5. Bond Forféiture. . _

6.5.1. Progedure. If the director declares a bond forfelt,
he shall: T ) ) .

65.5.1.a. . Send written notification ~- to the principal,
to the bond surety, and to every county or regional solid waste
authority in the area that utilizes the facility =-- o¢f his
determination to declare the bond forfeit and the reasons for the
forfeiture; - : N - .

5.5.1.b. Advise the principal and surety of the right to
appeal to circult court; and B

&€.5.1.c. Proceed to cellect on the bond as provided by
aprlicable laws “foer the collectlon of defaulted bonds or other
debts.

&.5.2. Collateral Bond. If +the director declares a
collateral bond forfeited, he shall pay, or direct the State
treasurer to pay, the collateral funds inte an appropriate Scolid
Waste Fund. If iipon proper demahd and presehtation, the banking
institution or other person or municipality which issued the
collateral refuses to pay the Division the proceeds of a collateral

undertaking such 85 a certificate of deposit, letter_ of credit or -

government negoti@?le bond, the director shall take appropriate
steps to collect thHe proceeds. .

©.5.3. Suré&ty Bond. If the director_declares a surety bond
forfeited, he shall cértify the same to the OCffice of Attorney
General _which will proceed to enforce and collect the amount
forfelted which will, upon collection, be paid into an appropriate
Solid Waste Fund. S T . I

6.5.4. Use of Funds. Monies received from the forfeiture of
bonds, and interest accrued, will be used first to accomplish final
clesure of, and to take steps necessary and proper to remedy and

prevent _adverse environmental effects from, the solid waste .

facilities upon which liability was charged on the bonds. Any
monies remalning after such final closure and all necessary
remedial actions have been accomplished shall be depeosited in the
Solid Waste Enforcasment Fund that Was establlshed pursuant to W.
Va. Code §20-5F-5a(h)(1).

6.6. Release of Bonds.
6.6.1. Reduest. An operator seeking a release of a bond
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previcusly submitted to the director must file a written regquest
with the director for release of thé bond amount after inspection
or after posting a replacement bond 1in dccordance with the
provisions of Section 3.13 of these regulations.

6.6.2. Application. The zpplication for bond release must
centalin the following:

6.6.2.a. The name of the permittee and identification of
the facility for which bond release is sought;

5.6.2.b. The total amount of bond in effect for the
facility; and

£.6.2.c. Other informaticn that may be reguired by the
director. : o - o : , .

6.6.2.d. The release or forfeiture of a bond by the
director does not constitute a waiver or release of other Iiability
provided in law, Hor does it abridge or alter rights ¢of action or
remedies of a pergon or municipality now or hereafter existing in
equity or under cohmon law or statuteory law, both criminal and

civil.

£.68.2.e. The director may grant bond releases immediately
upon final closureé, for facilities other than landfills, i1f 1t 1is
clearly demonstrated that further monitoring, restoraticn, or
maintenance is not necessary to protect the public health, safety
and welfare, #hd the environment.

6.7. Preservation of Remedies. Remedies provided or authorized
by law for a violdtion of applicable federal or State statutes, the
regulations promulgated thereunder, orders issued by the chief or
the director, or the terms and conditions of permits are expressly
preserved. Nothing in these regulations is an exclusive penalty or
remedy for such a viclation. No action taken under these
regulations walves or impairs another remedy or penalty provided in
law or equity.

§47-38B-7. Open Dunps.
7.1. TProhibitions.
7.1.1. No person may create or operate an open dump.

7.1.2. No person may contribute additional solid waste to an
open dump after April 1, 1988.

7.1.3. Except as provided in Sections 7.1.4 and 7.1.53 of
these rediilations, no landowher may allow an open dump to exist on
his property unless such open dump 1g under a compliance schedule
approved by the chief.
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7.1.4. An open dump operated pricr to April 1, 1988 by a
landowiier or tendnt for the disposSal of solid waste generated by
the landowner or t&naht at his residence or farm is not deemed to
constitute a wviocldtion of Section 7.1.3 of these regulations if
such open dump did not constitute a violation of law on January 1,
1988. ,

7.1.4.a. After April 1, 1988, no additicnal solid waste
may be contributed to an open dump operated by a landowner or
tenant for the disposal of solid waste generated by the landowner
or tenant at his residence or farm.

7.1.4.b. The Landowner or tenant who operated an open
dump £or the disposal of solld waste generated at his residence or
farm must, at a minimum, cover the accumulated waste with two (2)
feet of topsoil. :

7.1.5. An unautheorized dump created by unknown persons is
not deemed to constitute a wviolation of Section 7.1.3 of these
requlations and the owner of the land on which such dump is located
is not 1liable for unauthorized dumping unless he refuses to
cooperate with thé Division in stopping the dumping. Ccooperation
with Division may include, but is not limited to, the following:

7.1.5.a. The posting of signs stating that dumping is

illegal;

7.1.5.b. The erection of _fencing to surround the
accumulated wasté; '

7.1.5.¢. Surveillance of the open dumplng areas to
determine the idsaritity of contributers to such open dumps;

7.1.5.d. The removal and keeping of certain indications
of ownership as cohtemplated by W. Va. Code §20-7-26(k); or

7.1.5.e. Testimony kbefore a judicial officer regarding
the identity of contributors to the dump.

7.2. Protection of the Environment and the Public.

7.2.1. Any site at which the fcllowing protective measures
have not been instituted shall be classified as an open dump:

7.2.1.a. Measures must be taken to prevent the discharge
of pollitants from the accumulated waste into the waters of the
State (e.g., measures to prevent runoff inte surface wdater bodies
or the infiltration of leachates to . local agquifers);

7.2.1. . Measures must be taken to impede the access of
disease vectors to the accumulated waste (e.g., the applicatiocn of
cover material at appropriate freguencies or other technigues
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approved in writing by the chief);

7.2.1.c. Measures - must be  .taken +to prevent the
intreduction o©f Thazardous or infecticus materials to the
accumulated waste; . - . o _

7.2.1.4. Measures must be taken te reduce. the risk of
fire in the accumulated waste (e.g., venting measures to reduce the
concentration of eXplesive gases generated by the waste);

7.2.1.e. . Measures must be taken to limit public access to
the accumulated waste (e.g., the erection of fencing to surround
the accumulated waste);

7.2.1.€f. Measures must Dbe <tTaken to prevent adverse
impacts to area wildlife, particularly with regard to " the
destruction or adverse modification of habitat critical to any
endangered or threatened species of animal or plant; and

7.2.1.49. Any other sgimilar measures specified by the
director in Division policy or regulation.

7.3. Schedules of Compliance for Opelri Dumps.

7.3.1. Schedules of compliance for open dumps will contain

a seguence of énférceable actions.

7.3.2. Schedules of compliance for copen dumps may not exceed
a total time period for all cohpliahce Actidiiz of two (2) years
from the date of issuance.

7.4, Ehforcéma&nt.

7.4.1. If the chief or the director has reasonable cause to
believe that a potential for environmental or aegthetic degradation
cr for harm te thé health, safety, or welfare of the public exists
at any open dump, he may require any person responsible for that
open dump to conduct such tests or furnish such information as may
be reasocnably requUired to determine whether that dump is or may be
causing sald degradation or harm.  _ ’

7.4.2. ‘The Division may conduct any test deemed necessary by
the chief or .the dirdctor 1in making an investigaticen or
determination of a potential for environmerital or aesthetic
degradation or for harm to the health, safety, or welfare of the
rublic. ) - = — :

7.4.3. The chief or the director may perform, or regquire a
rersen by order to perform, any and all acts necegsgdry to ¢arry out
the provisions cof the Act and these regulationg with regard to an
open dump. T i '
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7.4.3.a. Any person having an interest which is or may be
affected or whe is adggrieved by any ordér ©of the chief or the
director with regdtrd to an open dump may appeal such order to the
Water Resources Board pursuant to the provisions of the W. Va. Code
§20=-5F-7. ’ ” T

7.5. Cooperatien with the State Division of Highways.

7.5.1. Roadway Specifications. Standards and design
specifications for roadways which provide accéss to solld waste
facilities, as profiulgated by the commissioner of the West Virginia
Divigion of Highways, are hereby incorporated by reference. A
solid waste facility permit may be suspended or revoked 1if the
owner or operator fails te comply with such roadway specifications.

7.5.2. Waste-In=-Transit Inspections. The chief may
designate authoriZéd representatives to ccordinate with authorized
representatives of the commissicner of the West Virginia Division
of Highways in cofiducting inspections of solid waste in transit.
Such waste-in-trazmsit inspections will be conducted at
weigh stations or other designated sites throughout the State
pursuant te regulitions promulgated by the Division of Highways.

7.6. Cooperation with the State Tax Department.

7.6.1. The Division will cooperate with the State Tax
Commissioner in tlhz handling of proceeds received by the State Tax
Department from fées colilected pursuant to the Act.

7.7. Cooperation with the State Health Division.

7.7.1. The Divizgion will cooperate with the West Virginia
Division of Health in assessing the potential for contaminaticn of
public water sUppflies frdém any proposed or appbroved sclid waste
facility, openr dump, or other property where solid waste is

present. -

7.8. Cooperation with County and Regional Solid Waste
Autherities.
7.8.1. The Division will provide such technical assistance

concerning the handling and dispesal of solid waste to each county
and regional solid waste authority as is reasonable and practicable
with existing Division resources_and appropriations availakle for
such purposes.

lel




APPENDIX A

Schedule of Solid Waste Facility Permit Application Fees

Type of Solid Waste Facility Application Fee
Class F Industrial Solid Waste Facility © 55,000.00
Class G Coififiercial Industrial Solid ) $7,500.00
Waste Facility

Renewal of Permit £1,000.00
Solid Waste Facility Closure - $2,500.00
Major Modification to Approved - $750.00.

Solid Waste Facility

Minor Modification te Approved . $250.00 -
Solid Waste Facility

Background Investigation of , .. - $1,000.00%
Prospective Peirmitiees*®

* Fee for each person filing a background investigation disclosure

statement &ds reguired pursuant ©o Section 3.14.5.a of these
regulations. :
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DEPARTMENT OF COMMERGCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

Gaston Gaperton 1356 Hansford Street David C. Callaghan
g Charleston, WV 25301-1401 o maﬂ
Jehn M. Ransen Ann A, Spanar
Cabinat Secretary Deputy Diracior
Septembar 18, 1992
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Honorable Ken Hechler Py ~ T
Secretary of State . i; s
Building 1, Suite 157-K FE = S
Charleston, West Virginia 25305 =t -
= T~

Dear Secretary BHechler:

On august 17, 1€92, the Division of Envircmmental Preotection,
Office of Waste Management filed 2 sets of propozsed regulations
concerning solild waste management (Title 47, Series 38A "Municipal
Sclid Waste Management Regulations” and Title 47, Series 38B
"Industrial Solid Waste Management Regulations") with your office

indicating written comments will be accepted by the Division
throucgh September 18, 1992.

Upon recent consideration of the length and complexity of the
regulations, the Division deems it necessary to extend the written

comment period through October 30, 1992. Written comments can be
sent to the following address:

DEP Rule Comments

Office of Waste Management
1356 Hansfeord Street

Charlesten, West Virginia 25301

ATTN: Bill Rheinlander

Written comments will be accepted by the Divisicon no later
than October 30, 1992 at 4:30 p.m.

Sincerely,

David €. Callagh
Director, DEP
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