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TITLE 47
LEGISLATIVE RULES

BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

SERIES 38
SOLID WASTE MANAGEMENT RULE

§47-38-1. General.

1.1. Sceope and Purpose. -- This legislative rule establishes reguirements
for the siting (including locatien standards), financial assurance,
installation, establishment, construction, design, groundwater monitoring,
modification, operaticn, permitting, closure and post-closure care of any
golid wagte facility that processes, recycleg, composts, transfers or disposes
of sclid waste pursuant te W. Va. Code §22-15. This rule applies to any
person who owns or operates a solid waste facility or who is responsible for
the proceszsing, composting, recycling, transfer or dispozsal of solid waste,
except for those recveling facilities sxempted from permitting reguirements as
authorized by W. Va. Code §20-11-12. -

1.1.1. Applicability.

1.1.1.a. Permittees or applicants of exigting golid waste landfills
(SWLFs), or portions thereof, that stopped receiving waste hefore the
effective date of this rule must cleose thelr SWLF in accordance with the terms
and conditions of their solid waste permiit, order, and/ocr the laws, rules and
regulations in place on the effective date of this zule, unlesgss permit
regquirements are otherwise required by the director.

1.1.1.b. Permittees of existing SWLFs, or porticns thereof, that
initiate, or continue receiving wasts after the effective date of this rule
must comply with the terms and cormditions of their existing solid waste
permit, order, and additionally the laws, rules and regulations in place on
the effective date of this rule, unless said permit is modified by the
director te include the requirements of this rule, or unless permit
requiremsnts are otherwise modified by the director.

1.1.1.e. Applicants for new SWLFs, and lateral expansions of
existing SWLFs that are issuéd permits after the effective date of this rule
must comply with the terms and corditions of that new solid waste permit,
and/or thes laws, rules and regulations, or ordex, in place on the effective
date of this rule, uiless otherwise ragquired by the director.

1.1.1.4., The applicabilicy requirements of this section do not apnly
to existing solid waste nondisposal sclid waste facilities. Thesge facilities
must continue to comply with their existing permit and this rule, §§22-15, 22-
12 and 22-11 as applicable, until such time as the permit is subject to
renewal, modification or other similar permitting function., New "anondisposal”
facility applicamnts muzt applyv for permits as reguired by, and in compliance
with, this rule.




i1.2. Authority. -- W. Va. Code §§22-15-5, 22-15-10, 22-15-12, 22-15-13, and
22-15-14.

1.2, Filing Date. -~ Bpril 18, 138§
1.4. Effective Date. -- Zprdl—55—3556¢ -:YU.)(\'L_ °?,' /L}?é’
1.5. Amendment of Former Rule. =-- These legislative rule amends 47 C3R 38;

the "Sclid Waste Management Regulations" as filed and effective on May 1, 13$30.

1.6, Lawful Pilsposal of Solid Waste Required. -- Solid waste must be
disposed, processed, stored, transferred, or recycled conly at permitted solid
waste facilities as descxibed in this rule. S0lid waste landfill facilities

failing to satisfy this rule are considered open dumps, as defined in section 2
of this =rule, and will be subject to the actilons and penalties outlined in
Chapter 22, Article 15, Settion 15. . -

1.7. Incorporation by Reference. -- Whenever Ifederal or state statutes, rules
or regulations are incorporated into this rule by reference, the reference is to.
the statute, rule or regulation in eifect on the date stipulated by section 1.4
of this rule. . :

§47-38-2, Definitions.

Unless the contexit clearly requires a different weaning, all terms contained
in this sectiocn are defined by thelr plain meaning. This section contains
dafinitions for terms that appear througkcut this rule.

2.1. "Access Road" means any road used for faclility access, or for the
hauling of =0lid waste to a solid waste facility, including intermal or
infre¢gquently used access roads to all menitoring and treatment appurtenances or
from a read that is under federal, state, or local authority.

2.2. M“AgL" means the Y"8clid Waste Management AZct,' as amended, W. Va. Code
§22-15-1, et =seq.

2.3. MActive Life" means the veriod of coperation beginning with the initial
recelipt of solid waste and ending at completion of closure activities performed

in accordance with section 6 of this rule.

2.4. *“"Active Portion" wmeans that part of a sclid waste facility that has
received or is receaiving wastes and/ocr has not been closed in accordance with
section 6 cf this zule.

2.5. "Airport" means any public-use airport open te the public without prior
permission and without restrictilons within the physical capacities of available
facilities.

2.6. "applicant™ means ths person applyving for a commercial solid waste
facility permit or similar renewal pexmit and any perseon related to such person
by virtue of common ownership, commen management or family relationships as the
director specifiesz, including the following: Spouses, parents and children and
siblings. :




2.7. T"approved Solid Waste Facility" means a solid waste facility or
practice which has a valld psrmit under the Act or which is otherwise
authorized to conduct solid waste activities under the Act.

2.8. M"Aguifer" means a geclogical formaticn, group of formations, or
portion of a formation capable of yielding significant quantities of
groundwater to wells or springs.

2.9. "Areas Susceptible to Mass Movement™ means those aresas of influence

i.e., areas characterized as having an active or substantial possibilitcy of
mass meovement)] where the movement ¢f earth material at, beneath, or adjacent
to the SWLF, or a portion thereosf, because of natural or man-induced events,
regults in the downslope transport of s6il and rock material by means of
gravitational influence. Areas of mass movemant include, but are not limited
o, landslides, avalanches, debris slidesz and flows, soil flucticon, bhlock
sliding, and rock £all. ’

2.10. "Asbestos" means the asbestiform wvarieties of chryvsotile
(gerpentinite) crocidolite (riebeckite) (erocidolite), amosite (cummingtonize-
grunerite), antheophyllite, tremolite and actineliite.

2.11. "Background Investigaticn Disclosure Statement” means a regquired
statement, on a form prescribed by the directeor, filed by any person or
personsg who are an applicant, permittes, operator, owner or other person of a
golid waste facility, containing all required information for the conductance
of a background investigation.

2.12. T"Backhauling" means the practice of using the same container to
transport sclid waste and to transpori any substance or material used as foed
by humans, animals raised for human comsumption or reusable item which may be
refilled witnh any substance or material used as food by humans.

2.13. ®"Bird Hazard" means an increase in the likelihood of bird/aircraft
colligions that may cause damage to the aircraft or injury to its cccupants.

2.14. “Bond" means any perxformance bond or other form of financial
assurance contemplated pursuant to W. Va. Code §22-15-12. ’

2.15. 'Bulking Agent'" msans any material mixed and composted with sswage
sludge. : o ’

2.16. "Bulky Goodsg" means large iltems of solid waste such as furniture,
large autcmobile parts, water heaters, or.other large, discarded appliances or
metal products which are introduced to a solid waste landfill for disposal and
whose large sgize vrecludes, or compliicates their handling.

2.17. "Category I Noniriable Material® means asbestos-containing materials
such as packing, gaskets, asphalt roeiing, and vinyl -floor covering,
containing one or more percent asbestes, which is not in poor condition and is
not friable. ’

2.18. "Category II Nonfriable Material" means asbestogs-containing
materials such as transite siding, transite roofing, and brittle vinyl floor
covering, containing one or more percent askestes, which is net friable but

)




iikely to baeome crumbled, pulverized, or reduced to powder during demolition
or disposal. ' '

2.18. "Chief" means the chief of the Office of Waste Management of the
West Virginia Division of Envircnmental Protection or the chief's authorized
representative,

2.20. "Class A Solid Waste Facility" means a commercial solid waste
facility which handles an aggregate of between ten thousand {10,000} and
thirty thousand (20,0C00) toms ¢f solid waste per month. Class & facility
includes two or more Class B scolid waste landfills owned or operated by the
game verscon in the same county, if the aggregate fong of solid waste handled
per month by such landfills exceeds nirne thousand nine hundred ninetyv-nine
tons of solid waste per month. )

2.21. r"Class B Solid Waste Facility" means a commercial solid waste
facility which xreceives or is expected to receive an average daily guantity of
mixed solid waste egual to or exceeding one hundred {(100) tons each working
day, or serves or is expected to serve a population equal te or exceeding
forty thousand (40,000) persons, but which does not receive solid waste
exceeding an aggregate of ten thousand (10,000) tons per month. Class B
facilities do not include construction/demolition facilities: Provided: That
the definition of Class B fadility may inciude such reascnable subdivisions or
subclassifications as the director may establish by legislative rule proposed
in accordance with the previsicns of W. Va. Code §29A-1-1 et seq.

2.22, "Class C Seolid Waste Facllity" means a commercial solid waste
facility which receiwves or 1s expscted to receive an average daily cuantity of
mixed solid waste of less than one hundxred (100} tons each working day, and
serves or is expacted to serwve a population of less than forty thousand
(40,000) persons. Class C solid waste facilities do not include
congtruction/demolition facilities.

2.23. n"Class D Solid Waste Facllity" means any solid waste facility for
the disposal cof only constructicn/demolition waste and shall not include the
legitimate beneficial reuse of clean waste concrete/masgsonry substances for the
purpose of structural fill or woadbase material. Such facilitieg are further
defined as follows:

2,23.1. "Class D-1 Solld Waste Facility" means a commercial or
noncommercial facility other than a Class D solid waste faclility permitted
pursuant to section 3.16.5.4.

2.24. "Class E Solid Waste Facility" means any solid waste facility for
the purpese of recycling at which neither land disposal neor biclogical,

chemical, or thezmal transformation o solid waste occurs.

2.25. mClass F Solid Waste Facility" means any industrial solid waste
disposal facility.

2.26. '"Clean Water Act" or "CWA" means the "Federal Water Pollution
Control Act," as amended; 33 U.8.C. E1251 et seq.

2.27. "Coal Combustion By-Products" means the residuals, including flvy




ash, botiom ash, bed ash, and boiler slag flue gas emiszion ¢ontrol waste
produced by coal-fired or coal/gas-fired electrical or steam generating units,
For non-electrical steam generating units burning a combination of solid waste
and coal, a carbon monoxide (CO) level cf less than or equal to one hundrad
parts per million (100 ppm) on a 24-hour average basis is recuired for the by-
products to meet this definition. The carbon monoxide lewvsl must be
calculated on a dry gas basls corrscted to seven percent (7%) oxvyvgen.

2.28. "Coal Combustion By-Product Facility" means a facility for the
disposal of cecal combustion by-vroducts, including coal combustion by-product
landfills and ceoal combusticon by-product disposal surface impoundments, and
does not include the legitimate beneficial use of ceoal combustion by-products.

2.25. “Commercial Recycler" means any person, corporation or business
entity whose operation involwves the mechanical separation of materials for the
purpose of reselling or redicling at least seventy percent (70%) by weight of
the materials coming inte the commercial recyeling facility.

2,30, T"Commercial Solid Waste" means all tvpes of solid waste generated by
stores, coffices, restaurants, warehocuses, and other nonmanufacturing
activitiass, excluding residential wastes.

2.31. "Commercial Solid Waste Facility® means any solid waste facility
which accepts sclid waste gererated by sources other than the owaner or
operator of the facility and does not include an approved sclid waste facility
owned and operated by a person for the sole purpose of disposing of solid
wagtes created by that person or such perscn and cther persons omn a cCost-
sharing or nonprofit basis and does not include land upon which reused or
recycled materials are_legitimately applied for structural f£ill, road base,
mine reclamation, and similar applications.

2.322. "Composite Liner" means a system consisting of two components; the
upper component must consist of a minimum 60-mil high density polyethyvlene
(HDPE) and the lower cowponenit must consist of at least a two-fooif laver-of
compacied goil with a hydraulic conductivity of no more than 1X10° om/sec,
The EDPE component must be installed in direct and uniform contact with the
compacted soil component. . -

2.33. d“Composting" means the aercbic, thermophilic decomposition of
natural constituents of solid waste to produce a stable, humus-like material.

2.34. r"Composting Facility" means any solid waste facility processing
golid waste by composting, including sludge composting, organic waste or yard
waste composting, but deoes not include a facility for composting solid waste
that is located at the site where the waste was generated.

2.35. "Ceonstruction/Demolition Waste? means waste building materials,
packaging, ard grubbing waste, resulting from construction, remodeling, repair
and demolition operations on houses, commercial and industrial buildings,
pavements, including, but not limited to, wood, plaster, metals, asphaltic
substances, bricks, blocks and concrete, other masonry materials, but does not
include asbestos waste.

2.36. "Cover Material" means soil oxr other material, apvroved by the
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director and used in a controlled manner to cover solid waste at solid wasts
disposzal facilities. -

2.37. '"Directeor" means the director of the West Virginia Division of
Environmental Protection or sGch other person to whom the director has
delegated authority or duties pursuant to Article one, Chapter twentv-two of
the Code of West Virginia, or the director's authorized representative. For
the purposes 6L this zrule, the term "director" also wmeans the director of the
West Virginia's solid waste permit program in the adminisgtration of sections
2002 and 4005 of RCRA. -

2.38. TM"Disease Vectorg" or "Vector" means any rodents, flieg, mosquitoces,
or other animals, including insects, capable of transmitting disease to
humans.

2.35. T"Displacement" means the relative movement of any two sides of a
fault measured in any direction.

2.40. '"Dispeosal" means the discharge, depcsit, injection, dumpiag,
spilling, leaking or placing ¢f any sclid waste into or on any land or water
o that such sclid waste or any constituent thereof may enter the eavironment
or bz emitted inte the air, or discharged inte any waters, including
groundwaters.

2.41, "Divigion" means the West Virginia Division of Environmental
Protection or its designee.

2.42. "Endangered oxr Threatened Specles" means any endangersd or
threatened species, as defined in 50 CFR Part 17, of animal or plant and
includes those spedieg listed as endangered or thyeatened in 30 CFR Part 17.

2.43. "Energy Recovery Incinerator" means any solid waste facility at
which solid wastes are incinerated with the intenticn of using the resulting
energy for the generatlion of gteam, electricity or any other use not specified
herein, - -

2.44. T"Existing SWLF" meansg any scolid waste landfill that deposits sclid
waste after the effective date estabdlished in secticn 1.4 of this rule.

2.45. "Fault“ means a fracture or & zonme of Eractures in any material
along which strata on one side have been displaced with respect to that on the
octher side. ’

2.46. "Floodplain" means the lowland and relativelwy flat areas adjoining
waters of the state that may be inundated by the 100-year flocod.

2.47. '"Friable Asbestos" means any friable sclid waste material containing
more than one percent (1%) asbestos by weilght that hand pressure can crumble,

pulverize, or reduce to powder when dry.

2.48, "@az Condensate" means the liquid generated as a resultc of gas
recovery processi{ses} at the SWLF.

2.45. "g@roundwatexr!" means any water occurring in the zone of saturation




beneath the seasonal high watexr table, or any perched water zones, or water
below the land surface in a zone of saturation.

2.50. "Holocene" means the most recen:t epoch of the Quaternmary Period,
extending from the end of the Pleistocene Eproch to the present.

2.51. T"Household Waste" means any solid waste (including garbage, trash,
and sanitary waste in septic tanks) derived from households (including single
and multiple residences, hotels and moiels, bunkhecuses, ranger stations, crew
quarters, campgrounds, picnic grounds, and day-use recreaticn areas).

2,52, M"Incineration Technologies" means any techmnology that uses
contyrolled flame combusticn to thermally break down solid waste, including
refuse-darived fuel, te an ash residue that ¢ontains little or no combustible
materials, regardless cof whether the purpose i1s preocessing, disposal, electric
0% steam generation or any other method by which solid waste is incinerated.

2.83. *"Incinerator" means an enclosed device using controlled flame
combustion to thermally break down solid waste, including refuse-derived fuel,
to an ash residue that contains little or no combustible materials.

2,34. "Industrial Sclid Waste" means any sclid waste generated by
manufacturing, or industrial processes that is not a hazardous waste regulated
undey subtitle "A" of RCRA. Such wastes may include, but are not limited to,
waste regulting from factories, pTrocessing plants, refineries,
fertilizer/agriculturdl chemicals; food and related products/by-products; .
inorganic chemicals; ircen and siegl manufacturing; leather and leather
products; nonferrous Metals manufacturing/fourdrises; organic chemicals;
slaughter houses, mills, tannerxies, electric powser generating plants, mines,
or mineral processing operations; plastics and resias manufacturing; pulp and
paper industry; rubber and miscellaneous plastic products; stone, glass, clay
and concreate products; textile manufacturing; transportation equipment; and
water Lreatment. This term does not include mining waste or oil and gas
waste. : :

2,55, m"Industrial Sclid Waste Landfill" means any solid waste disposal
facility which is owned, operated, or leaged by an industrial establishment
for the land disposal of industrial solid waste created by that person or such
person and cther persons on a cost-sharing or nonprofit basis. The term
nindustrial selid waste landfill" does not include land application units,
surface impoundments, or injection wells.

2.56, "Infectiocus Medical Waste" means infectilous medical waste which is
capable of producing an infsctious disease. Medical waste iz considered
capable of producing an infectiocls disease if it has been, or is likely to
have been, contaminated by an oxganism likely to be pathogenic to healthy
bumans, i1f such organism is not routinely and freely avallable in the
community, and such organism has a significant probability of being present in
sufficient guantities and with guffigient virulence to tramsmit disease. For
the purposes of thisg rule, infecticus medical waste includes tke following
materialg:

2.56.1. "Animal Carcasses, Body Parts, Bedding and Related Waste means
contaminated animal carcasses, body parts, and the bedding of animals that are




known to have been exposad to infectious agents during research, the
production of biologicals, or the testing of pharmaceuticals, or for any other
reason.

2.56.2, " Blood and Bleceod Products" means licuid waste human blood and
bleood products in a free-flowing or wabsorbed state;

2.56.3. "Laborateory Waskes" meang cultures and stocks of infectious
agents and associated biclogicals including, but not limited to, cultures from
medical and patholegical laboratoriss, cultiires and stocks of infectious
agents from research and industrial laboratories, wastes from the production
of biologicals, and discarded live and attenuated vaccines;

2.56.4. "Cultures and Stocks of Micdroorganisms and Biclogicals” meang
discarded cultures, stocks, specimens, wvaccines and asscciated items likely to
have been contaminated by an infectiocus agent, discarded eticlogic agents, and
wastes from the production of bicldgicals and antibiotics likely to have beern
contaminated by an infecticus agent.

2,56.5. '"Patheclogical Wastes" means human pathological wastes,
including tissues, organs. body parts, and containers of body fluids exclusive
of those fixed in formaldehvde or another fixative.

2.56.6. "Sharps" means discarded articles that may cause punctures or
cuts and that have been used in animal or human patient care or treatment, or
in pharmacies. or medical, res&arch, or industrial lakoratories, including, but
not limited to, hypodermic needles, svringes with attached needles, scalpel
blades, lancets and broken glassware.

2.56.7. ™M"Isolation Wastes" means wastes generated from the care ¢f a
patient who has or is suspected of having any dissase listed as Class IV in
"Classification of Eticlogic Agents on the Bagis of Hazard" published by the
United States Centers for Disease Control.

2.56.8. "Other Infectious Wastes" includes, but is not limited to any
residue or contaminated seoil, water, or othexr debris resulting from the
clearup of a spill of anv infectious madical waste, and waste contaminated by
or mixed with infectious medical waste.

2.57. U"EKarst Region" means a type of topography which is formed over
limestone or dolomite by dissclution of the formation and is characterized by
sinkhcles, caves, and similar features.

2.58. T"Rarst Terranes" means areas where karst topography, with its
characteristic surface and subterranean featuras, is developed as the result
of dissoclution of limestone, dolomite, or other soluble rock. Characteristic
physiographic features present in karst terranes include, but are not limited
to, sinkholes, sinking streams, caves, largs springs, and klind valleys.

2.59. T"Land Application" means the application of liguid wastes onto a
seil surface or the incorporation of solid waste into the scil surface fox

treatment and disposal.

2.60, ‘“Landfill" means any solid waste facility of PaArt of ons at which




solid waste, or its residue after treatment, is intentionally used for
disposal in or on land, at which solid waste will remain after clesure. Such
facility is situated, for the purposes of this rule, in the county whers the
majority of the spatial area of the facility 3is ilocated. The term "landfiiln
deoes not include a land application unit, or injection well.

2.61. VLateral Expansion" meaxns a horizontal expansion of the waste
boundaries of an existing SWLF. -

2.62. “"Leachate" means any licuid that has come intc contact with, passed
through or emerged from solid waste and contains goluble, suspended, or
miscible materials xzemoved from such waste.

2.63. "Lift" means the vertical thickness of compacied solid waste and the
cover material immediately akove it. |

2.64. “Liner" means a ceoatinuous layver of natuxal or manmade materials,
beneath or on the sides of a surface impoundment, landfill, or landfill cell,
which restricts the downward cr lateral escape of solid waste, anv
constituents of such waste, or leachate and which complies with this rule.

2.65. "Liguid Waste" means any waste material that is determined to
contain "free liguids" as defined by Method $095 (Paint Filtexr Liquids Test),
as described in "Test Metheds for Evaluating Scolid Wastes, Physical/Chemical
Methods" (EPA Pub. No. SW-84s5), '

2.66. M"Lithified Earth Material" means all rock, including all naturally
pcourring and naturally formed aggregates or masses of minerals or small
particles of older zowok that formed by crystallization of magma or by
induration of loose sediments. This term does not include manmade materials,
such as fill, concrete, and asphalt, or uncomnsolidated earth materials, soil,
or regolith lving at or near the earth surface.

2.87. "Lower Explosive Limit"™ ("LEL") means the lewest percent by volume
of a mixture of explosive gases in air that will propagate a flame at twanty-
five degrees centigrade (25 degrees C) and atmospheric pressure.

2.68. ™ ajor Alluvial Aguifer” wmeans an aguifer composed of alluvial
materials located adjacent to West Virginia rivers, such as the Kanawha River,
Little Kafawha River, and Ohio River as depicted on Groundwater Hydrology of
the Minor Tributary Basins of those rivers.

2.69. "Major Domestic Use Aguifer" means an aguifer which serves ag a
demestic or public water supply serving at least an average of twenty-five
(25) individuals per day for at least siumty (60) days per vear, or which has
at least fifteen (15} service connecticns.

2.70., "Major Modification® is a modification to an approved permit in
which a major change to the permit is to oocur as specified in section 3.3i8 of
this rule.

2.71. m"Materials Recovery Facility" means any solid waste facilitv at
which scurce-separated materials or materials recovered through a mixed waste
processing facilicy are manually or mechanically shredded or separated for




purpeses of reuse and recyrling, but does not include a composting facility.

2.72. "Maximum Horizontal Acceleration in Lithified Earth Material" means
the maximum expecied horizontal acceleration depicted on a seismic hazard map,
with a 90 percent or greater probability that the acceleration will not be
exceeded in 250 vyears, or the maximum expected horizontal acceleration based
on a4 site-specific seismic risk assessment.

2.73. "Mixed Solid Waste" means solid waste from which materials sought to
be reused or recycled have not bean source-separatad from general solid waste.

2.74. T"HMixed Waste Processing Facllity" means any solid waste facility at
which materials arxe recovered from mixed solid waste through manual or
mechanical means for purposes of reuse, recycling or composting.

2.75. "Municipal Solid Waste' means any househcold or commercial solid
wastes as defined in this rule and any sludge from a waste treatment plant or
a water supply txeatment plant.

2.76. '"Municipal Solid waste Incineration" means the burning of any seolid
waste collected by any municipal or residential solid waste disposal company.

2.77. UNew SWLF" means any solid waste landfill facility that has not
received waste pricr to the effective date established in section 1.4 of this
rule.

2.78. ‘"Noncommercial Solid Waste Facility" means any approved solid waste
facility ownad and operated by a persen for the sole purpose of disposing of
solid wastes created by that person or such person and other persons on a
cost-sharing or nonprofit basis.

2.7%. vOffice" means the Office -of Waste Marnagement of the West Virginia
Division of Envirommental Protection or its designe=. -

2.80. "Open Burning" means the combustion of solid waste without:

2.80.1 Centrol of combusticn air to maintain adecuate temperature for
efficient Tombustion;

2.80.2 Containment of the combustion reacticn in an enclosed device to
provide sufficient residence time.and miming for complete combustion; and

2.80.3 Control of the emission of the combustion products.
2.81l. "Open Dump" means any sclid waste disposal which deoes not have a
permit under W. Va. Code §22-15, and is not otherwise authorized by an order
of the director, or is in viclation of state law; or where solid waste is

digpesed in & manner that doses not protect theée environment.

2.82. VMOperator" means the perxscn(s) responsible for the overall operation
of a solid waste facility or part thereof. ’

2.83. T"Operating Hours" means the predetermined period of time specified
by the facility pexmit or other such approval by the director during which
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activities may be conducted at a solid wastea facility. These activities are
not limited to the actual process of disposal.

2.84. "Origin" means, for the purpose of section 4.12 of this rule, the
actual point or location of waste gensration, and not the point or location of
transfer ¢or the transfer staticn. '

2.85. "Owner" means the person(s) who owns a solid waste facility or pazt
thereof.

2.86. T"Perennial Stream" means a stream or a porticn of a stream that
flows contimuously or that under normal conditions supports aquatic 1ife whose
lifs history requires residence in flowing water for a continuous period of at
least six (6) montas.

2.88., T"Permittee" means any person holding a permit or who is otherwise
authorized to conduct solid waszte activities under the Act.

2.89. T"Persistent Vieolaticn"™ means any viclation of the Act, this ruls,
any permit term or conditicn, or any order of this rule which is identified
during two or more c¢onsecutive inspections performed by the director.

2.%0. t"Person," or "Persons," means:

2.80.1. Any industirial user, public or private corporation,
institution, asseodiation, firm, or company organized or existing under the
laws of this or any other state or country; :

2.,90.2. The State of West Virginia;

2.50.3. Any govermmental agency, including federal facilities;

2.50.4. Any political subdivision of this State, including county
commissicn, municipal cordodaiien, industry, sanifary district, publie service
district, drainage district, soil conservation district, or watershed

improvement districk; B . -
2.90.5. 2Any pa¥tnership, trust, or estate:
2.580.6. Any perscn or individual;

2.90.7. Any group of persons or individuals acting individually or as a
group; or

2.80.8. Any legal entity whatever.

2.81. ‘f'Petroleum" means petroleum, including crude oil or any fraction
therecf which is liguid at standard conditions of temperature and pressurs (60
degrees Fahrenheit and 14.7 lbs. per sguare inch absolute) and pipeline
liguids. The term includes any refined petroleum products.

2.92, "Petroleum-Contaminated Soil" means any soll, dirt, rock or other

earthen material which contains more than a de minimis (100 ppm of total
petroleun hydrocarbons or less] amcunt of petroleum and which is not a
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hazardous waste. L

2.83. '"Peolnt Source® means any Jdiscernible, confined, and discrete
conveyance including, but not limited to, any pipe, ditch, chanmel, tunnel,
conduilt, well, discrete fissure, container, rolling stock, or vessel, fleoating
craft, or system, or landfill leachate collection system from which pollutants
are or may be discharged to the waters of the State. B

2.94. T"pPoor Foundation Conditiong" means those areas where features exist
which indicate that a natural or man-irduced event may result in inadequate
foundation support for the structural compenents of a SWLF,

2.85, '"pPost-Closure”™ means activities aftex the closure of a sclid waste
facility which are necessary to snsure compliance with the provisicons of the
Act and any rules promulgated thersunder including the application of final
cover, grading, revegetation, groundwater monitoring, surface water
monitoring, gas moniteoring and control, leachate treatment, erosion contrcl,
and the abatement of any pollution or degradatiocn to land, water, air, or
other natural resources.

2.96., "Publicly-Owned Treatment Works" or "POTW" means any device or
system used in the treatment {(including recycling and reclamation) of
municipal sewage or industrial wastes of a liguid nature which is owned by a
state or municipality as defined by the Clean Water Act. This definition
includes sewers, pipes, or other conveyances cnly if they convey wastewater to
a POTW providing treatment.

2.97. 'Q.A./Q.C." means "guality assurance and cuality control."

2.98. "Qualified Groundwater Scientist" is a scientist or engineer who has
received a baccalaureate or posctgraduate degree in the natural sciences or
enginesring and hag sufficient training and experience in groundwater
hydrology and related fields as may be demonstrated by state registration,
professional certification{s), or completion of accredited university programs
that enable that individual to make sound professional judgements regarding
groundwater monitoring, contaminant fate and transpori, and corrective action.

2.89. T'"Receiving Hours" msans the period of time designated by the
facility solid waste permit, or otherwise approved by the director within the
operating hours that tha solid waste facility accepts solid waste for
disposal.

2.100. ©™“Recycle" means the process by which recovered preoducts are
transformed into new products and includes the collection, separation,
recovery and sale, or reuse of metals, glass, paper, and cther matexrials.

2.101. TM"Recycling Facility" means any solid waste facility for the purpose
of recycling at which neither land disposal nor biolegical, chemical, or
thermal transformation of solid waste occurs: Provided, That mixed waste
recovery facilities, sludge processing facilities and composting facilities
are not considered recgycling facilities nor considered to be reusing or
recycling solid waste within the meaning of Chapter 22, Article 15, Chapter
22C, Article 4, and Chapter 20 Article 11, of the Code,.
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2.102. "Regulated Hazardous Waste" means a solid waste that is a hazardous
waste, as defined in 40 CFR 261.3, that is not exciuded from regulation as a
hazardous waste under 40 CFR 261.4 (k) or was net generated by a conditionally
exempt small cuantity generator ag defined in 40 CFR 261.5.

2.103. "Resource Recovery Facility" means any sclid waste facility at
which solid wastes ars physically, mechanically, biclogicallwy, chemically, or
thermally transformed for the purpose of separating, removing, or creating any
material or energy for reuse or sale and at which land disposal of solid waste -
does ncot occur. Rescurce recovery facilities inciude incinerators equipped
with integral cor Se¢parate heat recovery syvstems, and other such solid waste
facilities not herein specified, but does not include sewage sludge processing
facilities. '

2.104. "Run-off" means any rainwater, leachate, or other liquid that
drains over land from any part of a facility. ' ’

2.105. YRun-on" maans any rainwater, leachate, or other liguid that drains
over land onto any part of a facility.

2.106. “*salvage" msans, but is not limited to, serap copper, brass, rope,
rags, paper, rubber, junkad, dismantled, or wrecked machinery, machine or
motor vehicles or any parts thereof; or iromn, steel and other scrap ferrous or
ronferrous materials.

2.107. r"salvage Yard" means any facility which is maintained, operated or
used for the storing, buying, selling cr processing of salvage materials or
for the operation and maintenance of a moter wvehicle gravevard, at which only
machanical processing of seolid waste takes place and where ne solid waste is
disposed of cn-site.

2.108., '"Saturated Zone" means that part of the earth's crust in which all.
volds are f£illed with water.

2,108, n"Scale" or “Scale House" means the arsa of the facility where waste
initially enters the premises and the total and tare weights are determined ’ -
and a receipt of deposit is generated. _ o

2.110. n"Schedule of Compliance"” or "Compliance Schedule" means a list of
activities approved or crdered by the director, which mayv include dates or
gpecified times for completion of each or all activities which, when
completed, will result in a site, faclility, or practice which is
environmentally sound and conforms to the regquirements of the Zct, this rule,
or permit terms and conditions.

2.111. *"Seismic Impact Zone" means an area with a ten percent (10%) or
greater propability that the maximum horizontal acceleration in lithified
earth material, expressad as a percentage of the earth's gravitational pull
will exceed 0.10g in a 250-year period.

2.112. "Sewage!" means wacer-carried human or animal wastes frem
regidences, buildings, industrial estabklishments, oxr other places together
with such groundwater infiltration and surface waters as may be present.



2.113. r"Sewage Sludge" meansg any solid, semi-solid or ligquid residue
generated during the treatment of domestic sewage in a treatment works.
Sewage sludge includes, but is not limited to, domestic septage, soum or
sclids removed in primary, seécondary or sdvanced wastewater treatment
processes ahd a material derived from sewage sludge. "Sewage sludge" does noi —
include ash generated during the firing of sewage s‘udge in a sewage sludge
incinerator.

2.114. rSewage Sludge Processing Facility" it is a solid waste facility
that processes sewage sludge for land application, incireration or disposal at
an approved landfill. Such processes include, but are not limited to,
composting, lime stabilization, thermophilic digestion and anaerobic
digestion. : .

2.115. rgludge" msans any solid, semi—sol*d, or liguid waste, or residue,
or precipitate, generated from, or separated from or created by a municipal,
commercial, or industrial wastewater treatment plant, water suDDTY treatment
plant, or air polluticn contrel facility or any other such waste having
gimilar origin, exclusive of the treated efflusht from a wastewater treatment
plant. o

2.116. "Solid Waste"™ means any garbage; paper; litter; refuse; cans;
bottles; waste processed for the express purpose of inciferation; sludge from
a wastewater treatment plant, water supply treatment plant, or air pollutiocn
control facility; and other discazded matérials, including carcasses of any
dead animal or_any other offensive or unsightly matter; solid, licquid,
semisolid, or contained liguid or gaseous material resulting from industrial,
commercial, mining,” agricultural operations, and community activities. The
term "solid waste" does not include:

2.116.1. Solid or dissolved materials in domestic sewage;
2.116.2. Solid or dissclved materials in irrigaticn return flows;

2.116.3. Industrial discharges that are point scurces and have parmits
under W. Va. Code §22-11; or subject tc permit under 33 U.S.C. 1342;

2.116.4. Source, special nuclear, or by-product material as defined by
the Atomic.Energy Aot of 1954, as amended, (68 Stat 923) including any nuclear
or by-product material consi ceved by federal standards to be below regulatory
COnCarn;

2.116,.5. A hazardous waste either identified or listed under W. Va.
Code 822-18;

2.116.6. Refuse, slurry, overburden, or other wastes or material --
resulting either from coal-fired electric power or steam generation, or from
the exploration, development, production, storage, and/or recovery of coal,
oil and gas and/or other mineral resources -- that are placed or digposed of
at a facility which is regulated under W. Va. Code §822-2-1 et seg., 22-3-1 et
seq., 22-4-1 et seg., 22-5-1 eb seg., 22-7-1 et seg., 22-8-1 et seg., 22-9-1
et seg., 22-10-1 et seg., 22A-1-1 et seqg., 22C-2-1 et seqg., 23C-7-1 et seq.,
22C-8-1 et seg., or 22C-2-1 et seg., so long as such placement or disposal is
in ccnformance with a2 permit issusd pursuant to such chapters; and
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2.116.7. Materials which are recycled kv being used or reusgad in an
industrial process to makeé a product, as effective substitutes for commercial
products, or ars returned to the criginal process as substitutes for raw
material feedstock. )

2.117. "sSolid Waste Digposal® means the practice of disposing of solid
waste including placing, depecsiting, dumping, or throwing or causing to be
piaced, deposited, dumped, or throwh any solid waste.

2.118. n"golid Waste Dispcsal Shed" means the geographical area which the
solid waste management beard designates and files in the State Register
pursuant To W. Va. Code §22C-3-95. .

2.119. n"gsolid Waste Disposal Surface Impoundment" means a natural
depression or manmads excavation or diked arsa that is designed for the
disposal of solid waste containing free liguids and that is not an injectiomn
well, land£ill, land application unit, or a suriace impoundment as defined in
section 2 of this rule. i

2.120. rmSelid Waste Facility! means any system, facility, land, contiguous
land, improvements on the land, structures, or other appurtenances or methods
used for processing, recveling, or disposing of solid waste including
landfilis, sclid waste disposal surface impoundments, transfer stations,
incinerators, recycling Ffacilities, material’s recovery facilities, mized
waste procegsing facilities, sewace sludge processing facilities, composting
facilities and other such facilities not herein specified, but not including
land upon which sewags sludge is applied in a¢cordance wilth W, Va. Code 322~
15-20(b). 8uch facility is deemed to be situated, for purposas of .this rulie,
in the ccunty where the majority of the sgpatial area of such facility is
located: Provided, That a salvage vard, licensed and regulated pursuant to
the terms of W. Va. Code §17-23-1 et sedg., is not a solid waste facility.

2.121 "80lid Waste Landfill Facility (SWLF)" mezans a discrete area of
land, or porticn therecf, or an excavation that receives household waste, and
that is not a land application facility, surface impoundment, injection well,
or waste.pile. A SWLF may alsc receive otker types of RCRA subtitle D seclid
wastes, such as commercial solid wastes, nonhazardous sludge, small guantity
generator wastes, and indusitrial solid wastes. Such a landfill may be a new
SWLF, an exigting 8WLF, or a lateral expansion publicly or privately owned.

2.122, "golid Waste Facility Operator" msans any perscn or persons
pozgsessing ox exercising operaticnal, managerial or firnancial control over a
commercial solid waste facility, whethex or no:f such person holds a
certificate of <onvenience and nacessity or a pernit for such facility.

2.123, T"gtate Water Pollution Control Act" means W. Va. Code §22-11-1, et
sedq.

2.124. T"sSource-Separated Materials" means materials separated from general
solid waste at the point of origin Zor the purpose of reuse and recycling but
does not mean sewage sludge.

2.125. ‘"Storage" or "Storage Area™ means the interim storags of solid
waste, at a permitted solid waste facility on a temporary basis. Any storage

-
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that exceeds ons hundred eighty (180} days, without the prior written approval
of the director, in such a manner, constitutes illegal disposal of such solid
waste (i.e., staging areas).

2.126. m"structural Components" means liners, leachate collection systems,
final covexs, run-on/run-off systems, and any other component used in the
construction and operation of the SWLF that iz necessary for protection of
human health and the ervironment.

2.127. T"sStructural Fill" means an engineered/designed and controlled
homogeneous £1l1l with a projected spread in 1ifts not exceeding twelve (12)
inches and compacied with proper power eguipment. The material wmus:t be
compacted in horizental 1ifts to achieve the reguired design dry density and
in-situ strength.

2.128. "sSurface Impoundment" means a facility or part of a facility which
is a matural topographic¢ depression, manmade excavaticn, or diked area that is
designed to hold an accumulation of centaminated surface runoff or leachate or
both.

2.129. "TIransfer Station" means a combination of permanent structures,
machinery, or devices at a place or facility where solid waste is taken from
collection wehicles, often compacted, and prepared for shipment in other
transportation units for movement to another solid waste management facility.
Provided that, when seclid waste is collected in a container including
rolloffs, green boxes or bins which are temporarily positioned (not more than
five days! at a specific locatien for transport by a transportatien umit, such
shall not be considered a transfer station. Leachate must be properly managed
undexr either described activity.

2.130. “Unstable Area™ means a location that ig susceptible to natural or
human-induced events or forces capable of impairing the integrity of some or
all of the landfill structural components responsible for preventing releases
from a landfill. TUnstable areas can include poor foundation conditions, areas
susceptible to mass movements and karst terranes,

2.121. Uppermost Agquifer" means the geclogic formation nearest the
natural ground surface that is an aguifer, as well as, lower agquifexs that are
hydraulically intercommected with this aquifer withir the facilitv's permit
boundary. N

2.132. rUppermosi Significant Agquifer" means the firsi, uppermost acquifex
encountered which is laterally persistent under the entirs. site and is free
flowing throughout the year. This defines the aguifer which flews all twelve
(L2} months of the year and <¢an be encountered under any given point on the
permitted site. o

2.133. VUSGE" means the "United States Geological Survey."

2.134. ‘“Washout" means the carrying away of golid waste by waters of the
bage filiood.

2.135. *"Waste Management Facility Boundary" means a vertical surface
located at the hydraulically downgradieat limit of the £fagility. This
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vertical surface extends down intc the uppermcst aguifer.

2.136. "Water Rescources," "Water," or "Waters" means any and all water on
or beneath the surZface of the ground, whether percclating, standing, diffused
or flowing, whelly ox partially within this state, or beordering this state and
within its jurisdiction, and includes, without limiting the generality of the
foregoing, natural or artificial lakes, rivers, streams, creeks, branches,
forks, brooks, ponds (sxcept farm ponds, industrial settling basins and ponds
and water treatment facilities), impsunding reserveirs, springs, wells,
watercourses, and natural wetlands.

2.137. '"Wetlands" means those naturally occurring areas, as defined under
40 CFR 232.2(r) that are inundated or saturated by surface water or
groundwater at a freguency = duration sufficient to support, and that, under
normal circumstances, do support, a prevalsnos of vegetation typically adapted
for life in saturated solil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas.

2.138. "7Q1l0" means the severn (7) consecutive day drought flow with a ten
(10) vear return freguency.

2.138, "l00-Year Flood" means a flcod that has a l-percent or greater
chance of recurring in any given year or a ficod of a magnitude egualad or
exceeded cnce in 100 vears on the average, over a significantly long period of
time.

§47-38-3., 8Solid Waste Facility Permitting Requirements.

3.1. Prchibitions.

No pergon may establish, construct, operate, maintain, or allow the use of
property for a solid waste facility within an area where there is a reasonable

probability that the facility will cause any o the fellowing:

3,.1.1. MNatural Wetlands. & significant adverse impact upon natural
wetlands, as defined in section 2 of this ruls;

3.1.2. Endangered or Threatened Species. L significant adverse impact
upon, or jecpardize tkhe coatinued existence oI any endangered or threatened
species or Tegult in the destruction or adverse medification of a critical
habitat of any animal or plant pro:tected under the Endangered Species Act of
1573, and viclates any recuirsment under the Marine Protection, Research and
Sanctuaries Act of 1572 for the protection of a marine sanctuary, unless
specifically approved by the United States Fish and Wildlife Sexvice;

3.1.3. Surface Water, A significant adverse impact upon any surface

3.1.4. Croundwater. A significant adverse impact upon groundwater
quality; )

3.1.5. Compliance with other agency reguirementsz.

3.1.5.a. A permittee must comply with any and all applicable federal
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and state laws, rules, rsgulations or other recuirements.

3.1.5.a.A. Permittees of SWLFs must not: Cause a discharge of
pollutants into waters of the state, including natural wetlands, that violates
any reguirement of the Clean Water Act, as amended or applicable portions of
Chapter 22, Article 11, of the Code of West Virginia, including, but not
limited to, the National Pollutan:t Discharge Zlimination Svstem (NPDES)
requirements, pursuant to Secticn 402; of.the Clean Water Act, or as reflected
in Chapter 22, Article 11, of the Code of West Virginia, as amended.

3.1.5.a.B. Cause thes discharge of a non-point source of pollutien
to waters of the state, including natural wetlands, that viclates any
reguirements of an area-wide or state-wide water cualify management plan that
has keen approved under Section 208 or 318 ¢f the Clean Wakter Act, or as
reflected in Chapter 22, Rriicle 11, of the Code of West Virginia, as amended.

3.1.5.a.C., Cause the discharge of a point source of pollution to
waters of the State, in wviclation of surface water quality standards found in
§22-11 or anv rules or regulaticns promulgated thersunder; or

3.1.5.a.D. & vioclation of the Groundwater Protection Act, W. va.
Code 22-12-1 et sed. ' )

3.1.6. Explosive Gases. Cause the generation by any facility and
subsequent migraticn and concentration of methane or other explosive gases in )
any facility structure, excluding the leachate collection system or gas -
control or recovery system components, or in the soils or air at or beyond the
facility property boundary in excess of twenty-five percent (25%) of the lower
explosive limit for such gases at any time; or

3.1.7. Air Pellution. The emission of any air contaminant exceeding
the Iimitations for those substances as set by the West Virginia Divigion of
Environmental Protection, Office of Alr Quality.

3.2. Location Standards.

Unless otherwise approved by the director in writing, a person must not
establish, cconstruct, operate, maintain, or allow the use of property for a
landfill in the folleowing areas: ’

(Note: All distance measurements prescribed in section 3.2. of this rule
refexr to distances as measured Ifrom the edge of the waste management unit
boundary of a facilicy.)

3.2.1. Location Standards for Surface Water.

No SWLF may be located within three hundred (300) feet of .any suxface water —
{facility drainage or sedimentation control structures are exempt from this
distance calculation}; ’ ’

3.2.2., Location Standards for Natural Wetlands.
No SWLF may be located within three hundyred (300) feet of anv natural

wetlands, unless the permittee can make the Zollowing demenstrations to the
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director (facility drainage or sedimentaticn contreol structures are exempt
from this distance calculation): ’ '

3.2.2.a. Where applicable under secticn 404 of the Clean Water Act
or applicable wetland laws undex Chapter 22, Article 11, or any rules
promulgated thersunder, the presumption that a practicable alternative to the
proposed landfill is available which does not involve natural wetlands is
clearly rebutted:

3.2.2.b. The comstruction and ocperation of the SWLF must not:

3.2.2.b.A. Cause or contribute teo violations of any applicable
state water cuality standard; : o

3.2.2.b,B. Viclate any applicable Chapter 22, Article 11, and/ox
other toxic effluent standard or prohibition under section 207 of the Clean
Water Act or as reflected in Chapter 22, Article 11,.cof the Code of West
Virginia, as amended; .

3.2.2.b.C. Jeopardize the continued existence of endangered or
threatensed species or result in the degkruction or adverse modification of a
critical habitat, protected under the Endangered Species Act of 1973; and

3.2.2.0.D. Viclate any requirement under the Marine Protection,
Resgearch, and Sanctuaries Act of 1872 for the protection of a marine
sanctuary.

3.2.2,¢. The SWLF must not cause ¢r contribute to significant
degradation of natural wetlands, and the permittee must alsc demcnstrate the
integrity of the SWLF and its ability to protect scolegical resdurces by
addressing the following factors: ’

3.2.2.¢.A. Erosicn, stability, and migration potential of native
wetland soils, muds, and deposits used to support the SWLE;

dredged

Ih

3.2.2.¢.B. Erecsion, stakility, and migraticn potential o
and fill materials used to suppor:t the SWLF;

3.2.2.c.C. The volume and chemical nature of the waste managed in

3.2.2.e¢.D. Impacts upon fish, wildlife, and other acuatic
resources and thelr hakitat from any release of the solid waste, or the
leachate thereof; o

3.2.2.¢c.E. The potential effects of catastrophic releases of
waste or the leachate thereof, £¢ the natural wetlands and the resulting
impacts on the eavironment; and

3.2.2.¢.F. Any additional factors, as necessary, to demonstrate
that ecological resdurces in the wetland are sufficiently protected.

3.2.2.c.G. To the extent redquired under secticn 404 of the Clean
Water Ret or applicable state natural wetlands laws as reflected in Chapter .
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22, Article 11, of the Code of West Virginia, as amended, steps must have been
taken to attempt to _achieve no net loss of natural wetlands (as defined by
acreage and function) by first aveiding impacts to natural wetlands to the
maxzimum extent practicable as regquired by section 3.2.2.a of this rule, then
minimizing unaveidable impacts to the maximum extent practicable, and finally
offsetting remaining unavoidable wetland impacts through all appropriate and
practicable compensatory mitigation actioms (2.g., restoration of existing
degraded natural wetlands or creation ©f manmade natural wetlands).

3.2.3. Perennial Stream Location Standards;
Mo SWLF may be located within the watsrcourse of a psrennial stream;
3.2.4. Location Standards for Flocdplains.
3.2.4.,a. Permittees of

al
expansions located in a 100-vear £
does not, and will not:

ew SWLFs, existing SWLFs and lateral
lecedrlains must demonstrate that the SWLF

3.2.4.a.A. Restrict the flow of the 100-vear flcod, reduce the
temporary wadter storage capacity of the floodplain, or

3.2.4.a.B. Eesult in a washout of sclid waste so as to pose a
hazard to human health and/or the environment.

3.2.5. Location Standards for Highways and Public Parks.

New SWLFs and lateral exparisions musi not be located within cne thousand
(1,000) fest of the nearest edge of the right-of-way of any state highway,
interstate, federal aid primary or federal zid secondary, or county highway,
or the boundarv of anyv public park unless the facility is screened by naturzal
objects, plantings, fences, or cother appropriate means so that it is not
readily visible from the highway or vark; :

3.2.6., Location Standards for Fault Areas.

3.2.6.a., New SWLFs and lateral expansicns must not be located within
200 feet (60 meters) of a fault that has had displacement in Folocene time
{i.e., during the last eleven thousand vears);

3.2.6.b. Unless the permittee demonstrates to the directer in a
permit application that an alternative setback distance of less than 200 feset
(60 meters) will prewent damage to the structural integrity of the SWLF and
will be protactive of human health and the environment.

3.2.7. Leoecation Standards for Airport Safety.

3.2.7.a. Permittees of new SWLFs, existing 8WLTs, and lateral
expansions must not be located within ten thousand (10,000} feet (3,048
meters) of any portion of the airpor: runway used or planned to be used by
turbojet aircraft or within five thousand (5,000} Zfeet (1,524 meters) of any
portiom of the airport runway used or planned to be used only by piston-type
aircraft or within other areas where a substantial bird hazard to aircraft
would be ereated; unless such applicants demonstrate that the SWLFs are
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designed and coperated so that the SWLF does not and will not pose a bird
hazard te aircraft,. - L

3.2.7.b. Permittees proposing to site new SWLFs and lateral
expansions located within a five-mile radius oI any portion of an airport
runway used by turbojst or piston-type aireraZt must provide written
notification to beth the afifected alrport and the Federal Lviation
Administration (FAR), and provide coples of the same to the director. -

3.2.8. Location Standards for Dwellings.

3.2.8.a. Permittees of new SWLFs, and lateral expansions muigt not he
located within five hundred (500} feet of a dwelling that is, or will be
occupied, at the time of initial facility siting, unless written permission is
received from the owner <¢f the dwelling;

3.2.9. Location Standards for Wells.

3.2.%.a. Permitteses of new SWLFs, existing SWLTFg, and lateral
expansions cannot be located within twelwve hundred (1,200) fzet of any public
or private water supply well in existence at the time of initial facility
siting;

3.2.10. Location Standards for Unstable Areas.

3.2.10.a. Permittees of new SWLFs, existing SWLFs, and laterzl
expansiong cannot be located within one thousand (1,000) feet of any area
considered by the directeor to be unstakble due to extreme geologic and
hydrologic conditions {e.g., immaturely to matursly developed karst terrain,
solution cavities), utnless the permittee can demcnstrate that engineering
measures have been incoxporated into the SWLF's design to ensure that the
integrity of the structural components of the SWLF will not be disrupted, and

3.2.10.b. The Parmittee must considsr the feollowing factors, at a
minimum, when determining whether an area is unstable:

3.2.10.5.A. On-site or local soil conditionz that may result in
significant differential settling;

3.2.10.k.B. Omn-site or leocal geclogic or geomorphologic features;

]
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32.2.10.B.C. On-sgite or local human-made features or eventcs (both
surface and subsurface).

3.2.11. Location Standards for TUnderground Mines,.
3.2.11.a. Permittees <f new SWLFs, and lateral expansions cannot be
located above undsrground mine workings or within the critical angle of draw
of such workings, unless otherwise approved by the director in writing;

3.2.12. Lécation Standards for Surface Mines.

Permittees of new SWLFs, and lateral expaisions cannot be located within
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previocusly surface mined areas, unless otherwise approved by the director in
writing. ’

3.2.13. Location Standards for Seismic Impact Zones.

New SWLFs and lateral expansions must not be located in seismic impact
zones, unless the permittee demonstrates t£o the Director that all containment
structures, including liners, leachate collection svstems, and surface water
control systems, are designed to resist_the maximum horizontal acceleration in
lithified earth material for the site.

3.2.14. Lecation Standards for Air Criteria.
3.2.14.a. All permittees must ensure that wvioclaticns of the
applicable regquirements developed under a State Implementation Plan (3IP)
promulgated pursuant Lo section 110 of the Clean 2ir Act, ag amended or as
reflected in the rules promulgated by the Office of Aixr Quality, do not occur.
3.2.14.b. Open burning of solid waste, excent for the infreguent
burning of agricultural wastes, silvicultural wastes, landelearing debris,
diseased trees, oY debris from emergency cleanup operationg, except as
approved by the Cffice of Air Quality, is prohibited af all SWLFs.
3.2.15. Recordkeeping.

The permittse must retain a copy of all such demonstrations for location
standards that have previously received the written approval of the director
pursuant to this section in the facility operating record, as required by
secticn 4.4 of this rule.

3.3. Approvable Facilities.

3.3.1. BApprovable Solid Waste Facilities.

S8clid waste facilitiles for which approval mayv be granted include the
following, or any combination therecf:

3.3.k.a. Classgs A Scolid Waste Facility;
3.3.1.b. <Class B Solid Waste Facility;
3.3.1l.c. Class C Solid Waste Facility;
3.3.1.4. Class D Sclid Waste Facility;
3.3.1.e. C(Class E Solid Waste Facility;
3.3.1.£. Class T Sclid Waste Pacility;
3.3.1l.g. Sewage Sludge Processing Facility;
3.3.1.h. Yard Waste Composting Facilizv;

3.3.1.i. Mixed Waste Processing Facility; and/or




3.3.%2.3. Other golid waste facilities approved in writing by the
director.

3.4. Pre-Siting Reguirements for Commercial Solid Waste Facilities.

Except those recycling facilitles specifically exempted by section 20-11-12
of the Code, any person wishing to apply for 2 permit under Article 22-15 must
comply with the following: o

3.4.1. BRny person investigating an area for the purpose of siting a -
commercial scolid waste facility where no ¢urrent solid waste facility exists,
in order to determine a feasible, approximate location, and in order to obtain
a permit to constxruct and operate a commerdial solid waste facility in this
state, a perscn must have complied with the pre-siting regquirements of section
22-15-13 of the Code of West Virginia, including, but not limited to the
following:

3.4.1.a. Publish a Class IT legal advertisement in a qualified
newspaper, as defined in W. Va. Code §59-3-1, serving the county or counties
in which the propcsed facility is to be located., This legal advertisement
must include the nature of the propesed activity, and:

3.4.1.a.a. A description of the location or leocations at which
the proposed facility may be sited;

3.4.1.a.B. 1A statement of the anticipated size of the proposed
facility, in acres; and

3.4.2.a.C. An e
waste to be handled at the p

stimate of the volume, type, and origin of solid
roposed facility.

3.4,1.b., File a pre-siting notice with the director within five (5)
days of the publication of the legal advertisement regquired under section
3.4.1.5 of this rule. The pre-siting notice must be made in writing con forms
obtained from the director, which must ke signed and verified by the
applicant, and must include: ) ) o

3.4.1.b.2A. A certification of publication of the legal
advertisement required under section 3.4.1.a of this rule from a qualified
newspaper, as defined in W. Va. Code §535-3-1 in which such advertisement was
published;

3.4.1.b.B. A description of each location at which the propcsed
facility or facilities may be sited;

3.4.1.b.C. B&A United States Geological survey (USGES) topographic
map or porticon therecf, and a map showing the location and anticipated
property, site, and other boundaries of each site being considered for the
proposed facility; ’

3.4.1.b.D. B&An estimate of the velume, type, and origin of sclid
waste to be handled at the proposed facility; = ' ’

3.4.1.b.E. The period of time over which the invesztigative review

[
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of the site will be undertaken;
3.£.1.b.F. Cther information required by the director; and

3.4.1.c. Provide a copv of the pre-siting notice to the appropriate
county or regional solid waste authority, county commission and/or othex
entities established pursuvant to Chapter 22C, Article 4, Section 1 et sec. of
the Code of West Virgimnia, as amended, according to the county or regiocn in
which the proposed facility is to be located, as required within five (5} days
of the publication of the legal advertisement required under section 3.4.1.a
of this rule. '

3.4.2. The directecr, must hold a public hearing on the pre-siting
notice in the area potentially affected.

3.4.2.a. The public hearing on the contentz of the pre-giting notice
must be conducted in accordance with the provisions of secticn 2.23 of this
rule.

3.4.2.b. The director may substitute the public hearing held by the
gounty or regional solid waste authoZity during the county appraisal or county
siting process for the hearing contemplated by section 2.4.2 of this zule.

3.4.3. Based on comments received at the public hearing or received in

writing within tea (10} days following the public hearing, or upon
recommendations received from the ccounty, regicnal golid waste authorities
within ninety (20} days aifter their receipt of the pre-siting notice, the
directeor may regqulre the person who submitted that notice te furnish
additicnal information on the siting of the proposad facility. Such
additional information wmay include, but not be limited to, the following:

3.4.3.a. Impacts upon transportation facilities;

3.4.3.b. Impacts upon public water supplies;

3.4.3.c. Impact upon land use patierns;

3.4.3.4. Tmpacts upon agricultural, commercial and residential real
estate wvalues; )

3.4.3.e. Impacts upon wildlife;

3.4.3.£. TImpacts upon endangered or threatened species of animals or
plants; '

3.4.3.g. Impacts upon asesthetics;

3.4.3.h. Impacts upcn sociceconomic conditions;
3.4.3.1i. Impacts upon water resources; and

3.4.3.9. Cther impacts as determined by the director.

3.5.. Facility Permits.




3.5.1. Permit Required.

A permit must be obtained f£rom the direcitor priocr to the installation,
establishment, c¢onstruction, modification, operaticn, or closure of any solid
waste facility.

3.5.2. Single Permit.

Permits issued pursuant to this rule must meest the reguirements of W, Va.
Code §£22-15 and 22-311, and all associated rules as applicable so that only
one permit for any solid waste facility will be issued by the director. The
§22-11 portion of that sirngle permit must also meet the regquirements of the
"Groundwater Protection A¢L" promulgated under §22-12-1 et seqg., and any rules
promulgated thereunder, as amended.

3.5.3. Term of Permit.

A1l permits issued pursuant to W. Va. Code 522-15 and this rule must have a
fixed term not toc exceed five (5) years from the date of issuance. The
director may administratively extend any permit expiration date for a period
of up to one {1} year.

3.5.4. Existing Permits.

Any person who, on or after the effective date of this »rule, holds a valid
Division permit, or modifies or renews such pexmit te conduct a solid waste
activity must, upon notification by the director in writing, submit a reguest
to the director for a minor modification of that permit, in accordance with
the provisions of section 2.18 of this rule, so that the applicable provisions
of this rule can be incorporated into the terms and conditions of the existing
permit. The director may only reguire a mincr modification of the fagility
permit if the statute “Sclid Waste Management Act,” this rule, or the
counterpart fedexal regulation ig modified or amended. The permit
modification reguest must ne submitted within ninety (90) days of the date of
receipt of the notification of the director that they are required to comply
with all requirements of §22-15-1 et seqg., and this rule, as applicable.

3.5.5. Application Completeness.

A complete permit application, including the background investigation
disclosure statement, must consist of all applicable information as required
for final permit approval by this rule that renders the application for a
permit, remewal, modification, transfer or cther permitting function to be
both administratively and technicaliy cemplete.

3.6. Permit Application Fees.

3.6.1. Each application fo¥ a solid waste facility permit, renswzal,
medification, transfer or other permitting functions must be accompanied by a
nonrefundable application fee in accordance with the schedule of fees in
Appendix IV to this rule, as amended.

3.6.2. A fees egual to ten percent (10%) of the application fee ligted

in Appendix IV to this rule must accompany an application for any remewal,
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modification, transfer or other permitting functions refiled or that requires .
additional information due to substantial administrative or technical
incompleteness.

3.7. Permit Application Regquirements.

A permit must be cbtained from the director prior te the installation,
establishment, construction, modification, coperation, or closure of anmy solid
waste facility. Unless otherwise specified in this rule or on application
fcrms prescribed by the director, all applications for a solid waste facility
permit must include the following:

3.7.1. Forms and Number of Copies.

The application must be made on the forms prescribed by, and cbtained from
the director. Four (4) copies of the applicaticdn, including all supporting
documents, must be submitted to the director; a fifth copyv must be submizted
to the applicable county, or regional solid waste authority for the area in
which the proposed facility is, or will be located.

3.7.2. Properkty Rights.

The application must provide a copy and a narrative description of the
legal documents upon wnich the applicant's legal right to enter and conduct
80lid waste coperations is kased within the solid waste facility proposed
permit area and whether that right is the subject of pending or current court
litigation. , _k e

3.7.3. Certification.

211l application documents related to engineering and design plans and
specifications must be compiled, signed, and sealed by a professional engineer
who 1is registered to practide in West Virginia. _

3.7.4. Cover Letter. -

The application must incliude a cover letter detziling the desired division
PE T =
action and/or response. T

3.7.5. Table of Contents.

The application must include a table of contents listing all sections,
visuals and attachments of the submittal.

3.7.6. Viguals.

The applicaticon must include appropriate maps, figures, photographs, and
tables to clarify information or conclusions. The visuals must be legible.
All maps, plan sheets, drawings, iscmetrics, cross-sections, asrial
photographs and cother attachments must:

3.7.6.a. 3Be no smaller than eight and ocne-half inches by eleven
inches (8-1/2" x 11"} and, if larger, must be folded to eight and one-half
inches by eleven inches (8-1/2" x 11i"%);




3.7.6.b. BEe of appropriate scale to show all reguired details in
sufficient clarity;

3.7.8.¢., Be numbered, referenced in the table of contents and
narrative, titled, have a legend cf all symbols used, and specify drafting or
origination dates;

3.7.6.4. Use uniform horizontal and vertical scales;
3.7.6,e. Conitain a north arrow;
3.7.6.£. TUse U3GS datum as a kasis for all elevations;

3.7.6.g. Contain a survey grid with a maximum dimension of two
hundred (200) feet square based on monuments established in the field which is
referenced to state plans ¢oordinates;

3.7.6.h. Show original topography and the grid system on plan sheets
showing comnstruction, operation, or closure topography; and

3.7.6.1i. Show survey grid location and reference major plan sheets
on all cross-szections. A reduced diagram of a cross-section locatien plan
view map must be included on the sheets with the cross-section.

3.7.7. Quality Assurance and Quality Control Plans.

The application must include quality assurance and quality centrol
(Q.A./Q.C.) plans to be implemented to assure conformity of the solid waste
facility construction, environmental monitoring, monitoring well development,
and provisions for meonitoring within applicable s:iandards.

3.7.7.a. The Q.A./Q.C. plans must include a delineation of the
cquality assurance and quality control managsment organization, including the
chain of command of the ¢.A./Q.C. inspectors and contractors;

3.7.7.b. The Q.A./Q.C. plans must include a description of the
required lewvel of experience and training for the contractor, the contractor's
crew, and Q.A./Q.C. inspectors for every major phase of construction in
sufficient detail to demonstrate that the installaticn methods and procedures
required in this rule will be properly implementeéd; and h

3.7.7.¢. The Q.A./Q.C. plans must include a description of the
quality assurance and guality control testing procedures for every majcr phase

of constructiom. At a minimum, these Q.A./Q.C. procedures must include:

3.7.7.c.A. The frecuency of £field inspections, field testing, and
frequency of sampling for laboratory testing;

3.7.7.¢.8. The sampling and field testing procedures and any
associated egquipment to be utilized;

3.7.7.¢.C. The calibration of field testing equipment;

2.7.7.¢.D. The freguency of performance audits;




3.7.7.¢c.E. The

3.7.7.¢.F. The

3.7.7.¢.G. The

2.7.7.c.H. [The

2.7.7.2.I. The

3.7.7.¢.3. The

sampling size;

scils or geotechnical laberatory to be used;
laboratory procedures to be utilized;
calibration of labkoratory etuipment;
laboratory's Q.A./0.C. procsdures;

limits for test failure; and

3.7.7.c.%. A descripticn of the corrective procedures to be used

upon test failure;

3.7.7.d. The Q.A./®.C. plans must incliude a description of the
cquality assurance and quality contrel sampling and analysis procedures.
minimum, these Q.A./Q.C. procedures must encompass the sampling procedures and
analyses of groundwater, surface water, soil, leackhate, and gas reguired under

this rule.

3.7.8. Technical Procedures,

at a

311 technical procedures used to investigate a solid waste facility must ke
the current standard procedures as specified by the American Scociety for
Testing Materials or by the United States Geclogical Survey or other
equivalent, appropriate methods approved by the directer.

3.7.8.a, Rll technical data submitted in the application must be
accompanied by the names of person{sg} and/or crganization(s) that collectead

and/or analyzed the data, the dates of the collection, dates of analyses,
analysis of the data, a description of the methedology used to
analyze the data, and the chain of custody of any sample taken

3.7.9, Endangered Species and Historic Sites.

The application must include a letter from the Division of Natural
Resources' Section of Wildlife Resources addressing the presence of any
endangered or threatenad species of animals or plants in the vicinity of the
proposed facility. The applicaticn must also Inciude a letter from the West
Virginia Division of Culture and History addressing the presence of any
histoxical, scientific, or archaeological areas in the vicinity of the

proposed faclility.

3.7.10. Bonding and Financial Assurance.

an

collect and
for analyses.

sufficient bond or other type of financiazl assurance must be submitted to
the division in compliance with the provisions of gection 3.13 of this rule.

2.7.10.a, The permittee must maintain copies of any required
closure, post-closurse and corrective action cost estimates in the operating
record. A copy of the estimate, or the estimate as amended, must be approved
by the diractor pricr to the placeméfit of the estimate in the operating

recoxrd.
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3.7.11. Background Investigation Disclosure Statement.

The kackground investigation discleosure statement for a solid waste
facility permit must include the name of the applicant or any officer;
director, or manager thereof; sharehclder cwning five percent (5%) or more of
its capital stock, beneficial or otherwise; or other perscn conducting or
managing the afifairs of the applicant or the proposed facility and must be
submitted to the director in compliance with section 3.14 of thisz rule. -

3.7.12, Facility Expansion.

In an application for an expansion of an existing facility, the
effectiveness of the existing desicn and cperation must be discussed. An
evaluation of xelevant monitoring data and a discussion of all plan
modifications and remedial actions must be included in the application. 2nv
significant adverse impacts to the waters of the State ¢r to any endangered or
threatened species of animal or plant that could result from the expansion
must also be noted and discussed.

3.7.13. Waste Reduction and Recovery Information.

The applicaticon must include a discussion of the alternatives to the
facility, as well as a description of any waste reductich incentives and
recycling sexvices to be instituted c¢r provided with the proposed facility as
contained in section 2.7.13 of this rule.

3.7.13.a. Waste Types, COrigins, and Quantities.

The application must include a brief description of the types, origins, and
gquantities of household, commercial, industrial, construction/demolition, and -
other wastes anticipated to be aceepted at the existing or proposed facility
and a calculation of waste guantities by composition based on state-estimated
figures or other data if resadily awvailable.

3.7.13.b. Description of Technologies.

The application must include a brief description of the technologies and
methodologies of waste reduction, reuse, recycling, composting and energy
recovery as applicable Lo the wastes anticipated tc be accepted at the
proposed faciliity.

3.7.13.c. Ongoing Program.

The applicdticn must include a brief description of any known waste
reduction or recovery programs in the aresa to be served by the preoposed
facility that handle the types of waste anticipated to be accepted at the
existing or proposed facility, including & degcription of their potential for
expansion. )

3.7.13.d. Recommendations.
The application must include a brief description of any recommendations for

waste raduction and recovery in approved arsa-wide so0lid waste management
plansg Zor all counties in the area to be gerved by the proposed facility.
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3.7.13.e. Current Studies.

The application must include a brief descriptien of any waste raducticn or
recovery studles being conducted for wastes anticipated to be accepted at the
proposed facility.

3.7.13.£f. Available Recovery Markets.

The applicaticon must iadlude a description of the nearest available markets
for recoverable material from the waste anticipated to be accepted at the
proposad facility including: '

3.7.13.£.A. Market name and address;

3.7.13,£.B. Market reguiresments for minimum quantities and
preparation for deliveradle material; and '

3.7.13.£.C. Prices paid for materials, including both current
prices and ranges for the past three (3) vears, if available.

3.7.13.g. . Potential Energy Markets.

The application must include a brief description of energy us€rs within the
service area capable of using at least tweanty-five percent (25%) of the energy
available in the waste stream anticipated at the proposed facility or for the
energy available Zrom a minimum of twenty-five (23} tons of waste per dav,
whichever is greater. At a minimum, consideration must be given to both
electrical geédération and to steam production. : :

3.7.13.h. PFuture Effects.

The application must include a brief description of any efforts to be
implemented to either assist in the expansion of existing waste reduction and
recovery programg or Lo develop new programs for waste reduction and recovery.

3.7.14. Geotechnical Information.

The applicaticn must include ar analvsis of the geologice, hvdrogeologic,
topographic, and hydrologic features of the facility site that may be
favorakble or unfavorable Zor facility development in compliance with the

-

requirements of section 3.8 of this rule.

3.7.15, TIdentification and Characterization of Potential Borrow
Sources.

The application must include an identification and characterization cof the
potential borrow sources as detailed in section 3.12 of this rule.

3.7.16. Propeosed Desi and Operation.
B gn
The application must include a proposed design based on conclusions
cutlined in the construction design section of the application as designated

in section 3.10 of this zrule. 2A general discussion of the proposed operating
procedures muskt also bs included.
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3.7.17. Landfill Liners.

The application must include plans, drawings, cross-sections, and
specifications for a liner svstem as designated in secticn 2.11 of this rule.

3.7.18. Verification of Application.

The application must include a notarized signature of a principal officer,
or ranking publiic official, verifying that the information contained in the
applicaticn is true, complete and accurate to the best of that individual's
knowledge and belief, based upon inguiry.

3.8. General Geologic and Hydrologic Submission Requirements.

3.8.1., B8ite Information.

The application must include the following information regarding the
potentizl site: ) ) - o

3.8.1.a. Total acres of area peimitted, or to be permitted;
3.8.1.b. Total acres of disposal area;
2.8.1.c. Planmed life of facility;

3.8.1.d.. Previous existence or present activities of mines or
quarries at the site;

3.8.1.e. A 7.5 minute USGES topegraphic map, or an eight and one-half
inch by eleven imch (8-1/2" x 11"} <opy of a portion thereof, showing:

3.8.1.e.A. The site and its boundaries:

3.8.1l.e.B. The area surrounding the site for at leas: fifteen
hundred (1,500) feet bevond the site houndaries; -

3.8.1.e.C. The name of the USGS quadrangle;
3.8.1.e.D. The date of last USGS map revisgion;

3.8.1.e.E. The latitude and longitude of the center of the
disposal area; and N -

3.8.1.e.F. The location of the items listed in gection 2.8.1.1 of
this rule, unless such items are instead shown on the large-scale map;

3.8.1.f. A description of the site location;
3.8.1.g. & description of the gite terrain;

3.8.1.h. A description of any title, deed, or usage restrictions
affecting the proposed permit area;

3.8.1.4. The name of the town nearest to the site;




3.8.1.3. The name of the county, or counties in which the site is,
or will be located;

3.8.1.k. A large-scale mdp -- with 2 minimum scale of one inch egual
to two hundred feet (1 inch = 200 feet) and a maximum contour interval of ten
{10) feet -- showing the locaticon of the items listed in section 3.8.1.1 of

this zule, unless such items are instead shown on the 7.5 minute topographic
man; Co T

3.8.1.1. Map Inclusions. &1l of the following which occur elither

within the site boundaries or within fifteen hundred (1,500) feet of the sgite
boundaries or within the distances specified in sectiocns 3.1 and 3.2 of this
rule must be indicated on the large-scale map or the 7.5 minute topographic
map or both;

3.8.1.1.a, Water supply wells;

3.8.1.1.B. Sprincgs;

3.8.1.1.¢. MNatural wetlands (e.g., swamps, bogs, maxshes):;

3.8.1.1.D. Streams;

3.8.1.1.E. Public water supplies;

3.8.1.1.F, Other bodies of water;.

3.8.1.1.G. Underground and surace mines (for underground mines,
also indicate the subsidence angle of draw, as applicable;;

3.8.1.1.H. Mine pocl{s) and point{s) of discharge;

3.8.1.1.I. Mine refuse spoil piles, and any impoundment
capabilities;

3.8.1.1.J. Quarries or sand and gravel pits;

32.8.1.1.X. Gas and oil wells;

3.8.1.1.%L. Surface and groundwater quality monitoring points;
3.8.1.1.M, OCcoupled or habitable dwellings; ~
2.8.1.1.N. Roads;

3.8.1.1.0. Power ilines, pipelines and other utilities;
2.8.1.1.7. Public buildings;

3.8.1.1.Q. Sinkholes;

3.8.1.1.R. Property boundaries;

3.8.1.1.8. Owners of record hoth surface and subsuriace;
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3.8.1.1.T. Easements or right-of-ways; and
3.8.1.1.U. One hundred (100) year floodplain boundary.

3.8.1.1.v. All areas prohibited by section 3.1 of this rule, or
for which location standards have been established by section 3.2 of this
rule.

3.8.2. B8oils Information.

Backhoe test pits or drilled test borings must be employed to determine
soil types, characteristics, and conditions. A minimum of four (4) test pits
or borings for the first ten (10) or less acres and one (1) test pit or boring
for each additional ten (10) or less acres must be excavated or drilled on a
uniform grid pattern across each proposed disposal area and each proposed
borrow source, Test pits or borings for all solid waste facilities must be
located so as to identify all soil types distributed over the site. The
applicant must provide the following:

3.8.2.a. A list of each soil series and phase present on the site
and each borrow source and soil maps with site and borrow source boundaries as

an attachment;

3.8.2.b. The soil maps must show the locations of all test pits or
borings made to describe soils and determine their depth;

3.8.2.c. A description of soil horizons containing seventy-five
percent (75%) or more coarse fragments (as per the Unified Soil Classification
System) including:

3.8.2.c.A. Minimum thicknessgs of so0il to horizons with seventy-
five percent (75%) or more coarse fragments;

3.8.2.¢.B. 8Soil thickness determination procedures; and
3.8.2.¢c.C. Degree of weathering of coarse fragments.
3.8.2.d. Test pit or excavation descriptions including depth to all
horizons, color, texture, structure, consistence, depth to and color of any
mottles;
3.8.2.e. Results of laboratory analyses of soil samples taken from
test pits or borings including analyses for grain size, pH, permeability, and

Atterberg limits for predominate soil types; and

3.8.2.f. DA description of the following general soil
characteristics;

3.8.2.£.A. Drainage characteristics of soil;
3.8.2.£.B. Maximum slopes at the proposed site; and

3.8.2.£.C. Shallowest depth from surface to mottling.
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3.8.2.9. A minimum of four (4) representative samples for the first
ten (10) or less acres and one (1) additional sample for each additional ten
(L0) or less acres must be tested for the relationship of water content to dry
densgity using either the Modified or Standard Proctor method. Each Proctor
curve must be developed with a minimum of five (5) points.

3.8.2.h. A minimum of twenty percent (20%) of the samples used to
develop the Proctor curves must be used to evaluate soil permeability. This
evaluation must be accomplished by determining the maximum density and optimum
moisture through a Proctor test (D-698) and then testing for permeability at a
dry density between ninety-five percent (95%) and one hundred percent (100%)
of the maximum and within four percent (4%) of optimum moisture.

3.8.3. 8Site Geological Information.

A minimum of four (4) test corings must be performed at any landfill site
with a permitted surface area of ten (10) or less acres and one (1) additional
test coring performed for each additional five (5) acres up to one hundred
fifty (150) acres, not to exceed fifteen (15) holes. Any acreage over one
hundred fifty (150) acres must require one (1) additional test coring per ten
(10) or less acres. Such test corings must be distributed over the entire
site area to give an accurate description of subsurface conditions for the
area of the site which is intended for use as a landfill. The depth at which
coreholes must terminate must be determined by the following: the first
coring must be placed in the lowest point of the proposed disturbed area and
cored to the uppermost significant aquifer that is to be monitored or corings
must penetrate to a minimum depth of one hundred (100) feet in the absence of
the aquifer. Upon the completion of drilling, drilling logs for all completed
coreholes must be submitted to the director.

3.8.3.a. The site geological analysis must provide the following
information:

3.8.3.a.A. Hediments.

3.8.3.a.A.(a) A notation of the presence of any sedimentary
deposits under the proposed site including, but not limited to, colluvial,
alluvial, or lacustrine;

3.8.3.a.A.(b) A deacription of the type and texture of
unconsolidated materials;

3.8.3.a.A.(c) The thickness of unconsolidated materials
including the maximum, minimum, and how the thickness was determined
procedurally; and

3.8.3.a.A.(d) A description of the different formations of
unconsolidated materials and the effects of these sediments on potential
discharges from the landfill;

3.8.3.a.B. Bedrock.

3.8.3.a.B.(a) The formations and names;
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3.8.3.a.B.(b) The lithologies including major lithologic names
in the area (e.g., Morgantown, Sandstone, Ames Limestone), must be plotted on
the large-scale map;

3.8.3.a.B.(¢) An indication of all areas where bedrock
outcrops within the site and also within fifteen hundred (1,500) feet of the
site boundaries on the large-scale map;

3.8.3.a.B.(d) A characterization of the degree of bedrock
weathering;

3.8.3.a.B.(e) The shallowest depth from surface to bedrock;
and

3.8.3.a.B.(f) For carbonate rock, show any undrained
depressions or sinkholes existent on-site or within fifteen hundred (1,500)
feet of the site shown on the large-scale map or the 7.5 minute topographic
map or both;

3.8.3.a.C. Structure.

3.8.3.a.C.(a) An indication of all of the following types of
fracture zones on-site and within fifteen hundred (1,500) feet of the site
boundaries on the large-scale map or the 7.5 minute topographic map or both:

3.8.3.a.C.(a) (A) Traces;
3.8.3.a.C.(a) (B) Lineaments;
3.8.3.a.C.(a) (C) Joints; and
3.8.3.a.¢.(a) (D) Faults.

3.8.3.a.C.(b) A description of the influence that these
fracture zones have on the movement of infiltrated water and groundwater;

3.8.3.a.C.(¢) A description of the regional bedrock structures
in the area of the site;

3.8.3.a.C.(d) A detailed description of the local bedrock
structure. Applicants must construct a structural geologic map with a scale
of one inch equal to two hundred feet (1 inch = 200 feet) using the structural
contour intervals. For bedrock dip at angles of zero to five degrees, contour
intervals must be five (5) feet; for angles of five to thirty degrees, contour
intervals must be ten (10) feet; and for angles of greater than thirty (30)
degrees, contour intervals must be twenty-five (25) feet. The use of
intermediate contours in areas of low structural relief for greater detail is
required;

3.8.3.a.C.(e) A description of folding as it applies to the
gite including strike and plunge of fold axis and location of the site in

relation to the local structure;

3.8.3.a.C.(f) The strike and dip of bedding planes;
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3.8.3.a.C.(g) A description of the joints and fractures
including strike, dip, and open joints and a description of the spacing of the
joints;

3.8.3.a.C.(h) A description of all faults located on or within
fifteen hundred (1,500) feet of the site boundaries including the strike and
dip of faults and an indication of all faults in the area of the site on a
map; and

3.8.3.a.C. (i) A minimum of two (2) geologic profiles us=ing
bedrock outcrops and corehole information including the vertical exaggeration
to adequately illustrate the geology of the site;

3.8.3.a.D. Mining.

3.8.3.a.D.(a) A notation of the presence of any abandoned,
reclaimed, active, and inactive gurface mines on the site;

3.8.3.a.D.(b) A list of any extractable coal seams beneath the
gite;

3.8.3.a.D.(¢) Any abandoned, reclaimed, active or inactive
underground mines located on-site or within fifteen hundred (1,500) feet of
the site boundaries including minimum depth to mined area, aerial extent of
mined area as shown, and type of minerals mined (If coal, give the names of
seams.); and

3.8.3.a.D.(d) Any mine mapsg and related information for mined
areas under the site or within fifteen hundred (1,500) feet of the site
boundaries.

3.8.4, Hydrologic Information. The permittee must install a
groundwater monitoring system that consists of a sufficient number of wells (a
minimum of four {4}) monitoring wells must be installed at appropriate
locations and depths, to yield groundwater samples from the uppermost aquifer
or the uppermost agquifer at all landfill sites. Monitoring wells -- one (1)
upgradient and three (3) downgradient -- must monitor the same aquifer. If
previously drilled geologic corings are to be used as monitoring wells and the
uppermost significant aquifer has been drilled through, then those holes
proposed to monitor groundwater must be plugged from the bottom of the hole to
the uppermost significant aquifer with a sodium bentonite grout, then properly
screened and cased.

3.8.4.a. Groundwater monitoring wells must meet the following
specifications:

3.8.4.a.A. All monitoring well casings and screens must be
constructed of a minimum of two (2) inch (inner diameter) Schedule 40
polyvinyl chloride (PVC) plastic pipe, or other casing satisfactory to the
director. Lengths of pipe must be joined using threaded couplings. Solvent
cement must not be used for PVC couplings. Borehole diameter must be a
minimum of six (6) inches larger than the PVC casing. If approved by the
director, the borehole diameter may be smaller if proven methods are employed
to facilitate the emplacement of the filter pack and annular sealant.
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3.8.4.a.B. The screened interval for monitoring wells must
consist of a minimum of ten (10) to a maximum of twenty (20) feet of properly
sized, preconstructed, commercially available well screen of the same material
and diameter as the casing, or screen as approved by the director. The screen
is to have a slot size to enable retainment of eighty-five to one hundred
percent (85%-100%) of the filter pack material. The bottom of the screen must
be capped. Should the uppermost aquifer thickness exceed twenty (20) feet or
be comprised of several hydraulically connected formations, then a cluster of
wells or some other type of multiple zone monitoring system may be required at
the discretion of the director.

3.8.4.a.C. All wells must be sand or gravel-packed (depending on
screen size) from the base of the well to a level a minimum of two (2) feet
and a maximum of five (5) feet above the top of the screen. An impervious two
(2) foot or greater bentonite seal must be installed on top of the gravel
packing.

: 3.8.4.a.D. All wells must be continuously grouted from the top of
the impervious seal to above the groundwater table. Wells must not be grouted
with cement below the potentiometric surface of the uppermost significant
aquifer.

3.8.4.a.E. From below the frost line, the cap must be composed of
concrete (using expanding cement) blending into a four (4) inch thick apron
extending three (3) feet or more from the outer edge of the borehole.

3.8.4.a.F. Upon completion, all wells must be fully developed and
pumped to determine the yield of the well,

3.8.4.a.6. The elevation of the top of the well casing must be
two (2) to three (3) feet above the elevation of the ground surface.

3.8.4.a.H. All wells must be properly tagged with permit number,
top of casing elevation, well number, and flagged or otherwise made visible so
they can be readily located in the field, and avoided by onsite heavy
equipment. A survey mark must be placed on the top of the casing at the point
utilized for determining elevation.

3.8.4.a.I. All wells must be provided with a means of protection
from tampering, vandalism, or damage. At a minimum, protection must be
provided by a lockable outer well cap.

3.8.4.a.J. In addition to the requirements of section 3.8.4 of
this rule, the monitoring system must be installed at appropriate locations

and depths, to yield ground-water samples from the uppermost agquifer that:

3.8.4.a.J3.(a) Represent the quality of background groundwater
that has not been affected by leakage from a SWLF.

3.8.4.a.J3.(b) A determination of the background quality may
include sampling of wells that are not hydraulically upgradient of the waste

management area where:

3.8.4.a.J.(b) (A) Hydrogeoclogic conditions do not allow the
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permittee to determine what wells are hydraulically upgradient; or

3.8.4.a.7.(b) (B) Sampling of other wells will provide an
indication of the background groundwater quality that is as representative or
more representative than that provided by the upgradient wells; and

3.8.4.a.J.(b) (C) Represent a quality of groundwater passing
the relevant point of compliance specified by the director under section
4.5.4.a.G of this rule.

3.8.4.a.J.(b) (D) The downgradient monitoring system must be
installed at the relevant point of compliance specified by the director under
section 4.5.4.a.G of this rule that ensures detection of groundwater
contamination in the uppermost aquifer.

3.8.4.a.J.(b) (E) WwWhen physical obstacles preclude
installation of groundwater monitoring wells at the relevant point of
compliance at existing SWLFs, the downgradient monitoring system may be
installed at the closest practicable distance hydraulically downgradient from
the relevant point of compliance specified by the director that ensure
detection of groundwater contamination in the uppermost aquifer.

3.8.4.a.K. The permittee may request the director to approve a
multi-unit groundwater monitoring system instead of separate groundwater
monitoring systems for each SWLF when the facility has several SWLFs, provided
the multi-unit groundwater system meets the requirements of section 3.8.4 of
this rule and will be as protective of human health and the environment as
individual monitoring systems for each SWLF, based on the permittees’
compliance with the following factors:

3.8.4.a.K.(a) Number, spacing, and orientation of the SWLFs;

3.8.4.a.K.(b) Hydrogeologic setting;

3.8.4.a.K.(c) Site history;

3.8.4.a.K,(d) Engineering design of the SWLFs, and

3.8.4.a.K.(e) Type of waste accepted at the SWLFs.

3.8.4.a.L. Monitoring Well Casing Requirements. Monitoring wells

must be cased in a manner that maintains the integrity of the monitoring well
bore hole. This casing must be screened or perforated and packed with gravel
or sand, where necessary, to enable collection of groundwater samples. The
annular space (i.e., the space between the bore hole and well casing) above
the sampling depth must be sealed to prevent contamination of samples and the
groundwater.

3.8.4.a.L.(a) The permittee must notify the director that the
design, installation, development, and decommission of any monitoring wells,
peizometers and other measurement, sampling, and analytical devices

documentation has been placed in the operating record; and

3.8.4.a.L.(b) The monitoring wells, peizometers, and other
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measurement, sampling, and analytical devices must be operated and maintained
so that they perform to design specifications throughout the life of the
monitoring program.

3.8.4.a.M. The number, spacing, and depths of monitoring systems
must be:

3.8.4.a.M.(a) Determined based upon site-specific technical
information that must include through characterization of:

3.8.4.a.M.(a) (A) Aquifer thickness, groundwater flow rate,
groundwater flow direction including seasonal and temporal fluctuations in
groundwater flow; and

3.8.4.a.M.(a) (B) Saturated and unsaturated geoclogic units
and fill materials overlying the uppermost aquifer, materials comprising the
uppermost aquifer, and materials comprising the confining unit defining the
lower boundary of the uppermost aquifer; including, but not limited to:
thicknesses, stratigraphy, lithology, hydraulic conductivities, porosities and
effective porosities.

3.8.4.a.M.(b) Certified by a qualified groundwater scientist
and approved in writing by the director.

3.8.4.a.M.(b)(A) Within fourteen (14) days of this
certification, the permittee must notify the director that the certification
has been placed in the operating record.

3.8.4.b. Well Drilling.

The wmethod used to drill the groundwater monitoring wells must be described in
the application. The latitude and longitude of each well to within plus or
minus one second and the USGS datum elevation of the top of each well must be
included in the application.

3.8.4.c. Water Table.

The maximum and minimum depth to the zone of saturation must be included in
the application, along with the following:

3.8.4.c.A. Seasonal water table fluctuations at the above
locations and seeps and springs affected by seasonal changes must be described
in the application and the source of information must be referenced;

3.8.4.c.B. Perched or special water table conditions must be
described in the application:;

3.8.4.c.C. The minimum depth to a perched water table must be
provided in the application.

3.8.4.c.D. The occurrence of groundwater drainage to underground
mines must be determined and, if found, mine discharges must be identified on
the large-scale map or the 7.5 minute topographic map or both, as required
under section 3.8.1.1 of this rule.
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3.8.4.d. Groundwater Movement.

3.8.4.d.A. A large-scale map (1 inch = 200 feet) showing all
groundwater flow directions must be constructed and included in the
application. The water table/potentiometric surface must be contoured on this
map using an appropriate contour interval.

3.8.4.4.B. The approximate rate of groundwater flow and the
method used to determine that rate of flow must be provided in the
application.

3.8.4.d.Cc. The method used to determine groundwater flow
directions must be included in the application.

3.8.4.d.D. The location of all groundwater discharge points
related to the site must be shown on the large-scale map required under
section 3.8.4.d.A of this rule.

3.8.4.d.E. If the site 1s in a groundwater discharge or recharge
zone, this fact must be noted in the applicatien.

3.8.4.d.F. The rate of groundwater flow at the site and its
effects on the operation of the proposed facility must be discussed in the
application.

3.8.4.e. Groundwater Quality Analyses.

The method of sampling; date and results of the analyses of the water sampled
from each groundwater monitoring well at the site must be provided in the
application. All sampling procedures must be included in the application and
approved by the director. Analyses for the constituents listed in Appendix I;
the facility permit; or an order by the director and any other parameter(s)
gpecified by the director in writing must be conducted.

3.8.4.£. Surface Water.

3.8.4.f.A. The name of the nearest stream to the site and its
7Q10 low flow must be included in the application.

Note: "7Q10" means the seven (7) consecutive day drought flow with a ten
{(10) year return frequency, as defined in section 2 of this rule.

3.8.4.£.B. The surface drainage area of the tributary on which
the site is located must be plotted on a map and included in the application.

3.8.4.£.C¢. The estimated peak surface water drainage flow of the
tributary on which the site is located for a 25-year, 24-hour storm must be

included in the application.

3.8.4.£.D. The maximum and minimum of surface slopes of the
tributary on which the szite is located must be included in the application.

3.8.4.f.E. The results of an analysis of water from one (1) grab
sample from the nearest stream to the site must be included in the
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application. This analysis must be performed for the same parameters
referenced in section 3.8.4.e of this rule with the addition of total
suspended solids.

3.8.5. Water Budget.

A water budget must be prepared for the periods of time during active
operations, when the maximum amount of area has been filled but not capped,
and following facility closure at any landfill site. At a minimum, the
following factors must be considered in the preparation of the water budget:

3.8.5.a. Average monthly temperature;
3.8.5.b. Average monthly precipitation;
3.8.5.¢. Evaporation;
3.8.5.d. Evapotranspiration;
3.8.5.e. Surface slope and topsoil texture;
3.8.5.£. So0il moisture holding capacity and root zone depth;
3.8.5.9. Runoff coefficients;
3.8.5.h. Moisture contribution from the waste; and
3.8.5.i. Any groundwater contribution.
3.8.6. Liners and Leachate Collection System Efficiency.

The collection efficiency of the leachate collection system at the landfill
must be calculated using an approved analytical or numerical method. The
factors to be considered in the calculation of collection efficiency must
include:

3.8.6.a. The saturated hydraulic conductivity of the liner;

3.8.6.b. Liner thickness;

3.8.6.¢. The saturated hydraulic conductivity of the drainage
blanket;

3.8.6.d4. Drainage blanket porosity;

3.8.6.e. The base slope of the liner;

3.8.6.f. The maximum flow distance across the liner;
3.8.6.g. Annual infiltration; and

3.8.6.h. 2Any groundwater inflow.

3.8.7. Leachate Generation.
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Information gained from the collection efficiency calculations must be used
to predict the daily volume of leachate collected from the landfill.

3.8.8. Waste and Leachate Characterization.
3.8.8.a. Industrial Wastes.

Unless otherwise approved, the physical and chemical characteristics of all
wastes and leachates must be analyzed and described. When more than one waste
is generated, testing shall be performed on each waste stream., All leaching
tests must be done in accordance with published test procedures. Physical
tests must be done in accordance with ASTM standards or published test
procedures. All testing procedures must be documented. The proposed testing

program -- including the leaching test method, the leaching media, the
parameters to be analyzed for, and the detection limits for each parameter
specified -- must be discussed with the director prior to initiation of the

work. Actual field leachate data may be substituted for chemical

characterization data of the waste at facilities for the disposal of

industrial wastes, but only if approved in writing by the director.
3.8.8.b. Muniecipal Wastes.

Actual field leachate data from existing facilities of similar size,
design, and waste type or an estimate of the anticipated leachate quality
available from other sources must be included for all facilities for the
disposal of municipal solid waste.

3.8.9. Liquid and Non-Liquid Waste Storage.

All selid waste storage tanks, containers, liquid waste storage tanks and
surface impoundments located at solid waste facilitiesg are subject to
regulation under section 3.8.9 of this rule.

3.8.9.a. An application for a permit to construct and operate a

solid waste facility which includes a waste storage area must contain the
following:

3.8.9.a.A. A description of the non-liquid or liquid waste to be
stored;

3.8.9.a.B. The estimated volume of the non-liquid or liquid waste
generated and a proposed recordkeeping system to record actual quantities
stored;

3.8.9.a.C. A schedule of stored waste removal;

3.8.9.a.D. A description of the final treatment and disposal of
the stored waste; and

3.8.9.a.E. A description of the storage facility design.
3.9. Existing Land Use and Environmental Assessment.

3.9.1. Land Use Information.
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The application must discuss the present and former land uses at the
facility and the surrounding area. A thorough discussion of land uses which
may have an impact upon the suitability of the property for waste disposal or
affected groundwater quality must be included in the application. The
application must address all areas that may affect or be affected by the
proposed facility; at a minimum, this will be the area within one (1) mile of
the permit area for Class A solid waste facilities and within ome-half (%)
mile of the permit area for all other facilities. The presentation of land
use information in the application must be supplemented with land use maps
and, at a minimum, must specifically address the following:

3.9.1.a. Adjacent Landowners.

The identity and location of the adjacent landowners must be discussed in
narrative form. This information may be presented on a plat map but must
reflect current ownership conditions and any changes must be so noted;

3.9.1.b. Land Use Zoning.

The application must provide a review of land use zoning in the area and
give particular attention to areas where zoning variances will be required,
where agricultural impact statements may be required, or where floodplain,
river corridors, or natural wetlands are designated.

3.9.1.c. Documentation of Presgent Land Uses.

The application must include a description of the present land use in the
area. Particular emphasis must be placed on the discussion of known
recreational, historical, archaeological, or envirommentally unique areas.
The application must include a letter from the Division's Section of Wildlife
Resources addressing the presence of any endangered or threatened species of
animal or plant in the vicinity of the proposed facility. The application
must include a letter from the West Virginia Division of Culture and History
addressing the presence of any historical, scientific, or archaeological areas
in the vicinity of the proposed facility. The need for an archaeological
survey of the proposed limits of waste f£ill prior to development must also be
addressed in the application.

3.9.1.d. Transportation and Accessa.

Present and proposed transportation routes and access roads, including any
weight restrictions, must be delineated in the application.

3.9.2. Environmental Review.

The application must include an environmental assessment section which
addresses the following items:

3.9.2.a. Project Summary.

The application must include a brief summary of the project, with
particular attention given to the following:

3.9.2.a.A. The purpose and need for the proposed facility
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including the history and background of the project;

3.9.2.a.B. A listing of the statutory authority and other
relevant local, state, and federal permits or approvals required for the
proposed facility as well as a discussion of the need for exemptions, zoning
changes, and any other special permits; and

3.9.2.a.C. The estimated cost and funding source for the
facility.

3.9.2.b. Proposed Physical Changes.

The application must include a brief description of the proposed physical
changes that will result from the project, with particular attention given to
the following:

3.9.2.b.A. The changes in terrestrial resources including the
quantity of material to be excavated and the lateral extent of soil removal.
This discussion must also cover the guantity and source of materials to be
imported for construction of the liner, final cover system, drainage blanket
and perimeter berms. Any other significant terrestrial modifications such as
soil placement necessary to reach the proposed sub-base grades, construction
of access roads, surface water drainage features, and sedimentation controls
must also be outlined;

3.9.2.b.B. The changes in aquatic resources including the
potential impacts to streams, existing wetlands, lakes, and drainage basin.
This discussion must include discharge rates and volumes for groundwater
contrel structures, leachate collection systems, and surface water runoff
under existing conditions as well as that anticipated during active operation
and following closure of the facility;

3.9.2.b.C. Buildings, treatment units, roads, and other
structures to be constructed in conjunction with the facility. This
discussion must include the size of the facilities and the number of miles of
road to be constructed;

3.9.2.b.D. Emissions and discharges such as dust, diesel exhaust,
odors, gases, leachate, surface water runocff, and collected groundwater
associated with facility preparation, construction, operation, c¢losure, and
following closure of the facility;

3.9.2.b.E. Other changes anticipated with facility development;
and

3.9.2.b.F. Maps, plans, and other descriptive material to clarify
the discussion such as a county map showing the general area of the project, a
USGS topographic map, a plat map, zoning map, county natural wetlands map, and
a facility development plan.

3.9.2.¢. Existing Environment.

The application must include a brief description of the existing
environment that may be affected by the project, with particular attention
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given to the following:

3.9.2.¢.A. The physical environment including the regional and
local topegraphy, geolegy, surface water drainage features, hydrogeoclogic
conditions, air, natural wetlands, and earth borrow sources as well as an
evaluation of the groundwater quality data and overall performance of any
existing sclid waste facility;

3.9.2.c.B. The dominant aquatic and terrestrial plant and animal
species and habitats found in the area including any threatened or endangered
species and the amount, type, and hydraulic value of natural wetlands;

3.9.2.e.C. Land use information including dominant features and
zoning in the area;

3.9.2.c.D. Social and eccnomic conditions ineluding any ethnie or
cultural groups;

3.9.2.c.E. Other special resources such as archaeological,
historical, state natural areas, and prime agricultural lands; and

3.9.2.¢.F. Public and private drinking water supplies.
3.9.2.d. Environmental Consequences.

The application must include a brief discussion of the probable adverse and
beneficial impacts of the project, including primary, indirect, and secondary
impacts, with particular attention given to the following:

3.9.2.d.A. The physical impacts which would be associated with
facility design, construction, and operation, including visual impacts if
applicable;

3.9.2.4.B. The biological impacts including destruction and
creation of habitat, alteration of the physical environment and any impacts to
endangered or threatened species;

3.9.2.d.C. The impacts on land use;

3.9.2.4.D. The social and economic impacts to local residents,
cultural groups, and the communities and industries served by the facility;

3.9.2.d.E. Other special resources guch as archaeological,
historical, state natural areas, and prime agricultural lands; and

3.9.2.d.F. Probable adverse impacts that cannot be avoided
including groundwater and surface water impacts, modifications of topography
and any borrow source limitations on development around the facility, any loss
of agricultural or forest land, displacement of wildlife, and adverse
aesthetic impacts for people in and around the facility.

3.10. Proposed Landfill Degign.

3.10.1. Report Preparation. The application must include a report
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describing the proposed landfill design. At a minimum, this report must
include the following:

3.10.1.a. Preliminary materials balance calculations, including
sources for berms, liner, final cover system, drainage blanket, topsoil, daily
and intermediate cover, and any other fill needed to construct the facility;

3.10.1.b. The proposed methods for leachate and gas control
including collection, containment, and treatment., The capability of the
wastewater treatment plants to accept leachate must be discussed and an
identification made of the wastewater treatment plants the applicant is
negotiating with to accept the leachate, if the plant is not directly
controlled by the applicant;

3.10.1.c. The proposed operating procedures including the method of
facility development, filling sequence, access control for each phase, surface
water control, waste screening, covering frequency, as applicable, exclusion
of hazardous wastes and other special design features;

3.10.1.d. A description of the proposed groundwater, leachate,
surface water, gas, air, unsaturated zone, and other monitoring programs to be
implemented to meet the requirements of section 4.11 of this rule;

3.10.1.e. The proposed closure plan and final use as specified in
section 6.1 of this rule;

3.10.1.£f. The proposed method of demonstrating financial
responsibility for closure, post-closure care and corrective action
requirements including preliminary itemized cost estimates for land
acquisition, facility preparation, construction of each major phase, daily
operation, closure, post-closure care and corrective action. An estimated
cost per ton for disposal must also be included;

3.10.1.g. Proposed design for access roads;
3.10.1.h. Proposed design for drainage and sediment control; and

3.10.1.i. Proposed revegetation plan including seed mixture, seed
bed preparation, fertilizers, mulching, and maintenance schedule.

3.10.2. Preliminary Engineering Plans. The preliminary engineering
design must be presented on twenty-four inch by thirty-six inch (24" x 36")
plan sheets (unless an alternative size is approved by the director in
writing) as follows:

3.10.2.a. Proposed access, lateral extent of filling, phases of
facility development, sub-base and base grades, slopes and the leachate
collection system. The existing conditions map must be used as a base map for
this plan sheet;

3.10.2.b. A plan sheet showing present topography, proposed base and
sub-base grades, final grades, and liner and final cover gsystem configuration
displayed on all geologic cross-sections intersecting the landfill;




3.10.2.¢c. A monitoring plan sheet showing the proposed groundwater,
leachate, surface water, gas, air unsaturated zone, and any other monitoring
programs;

3.10.2.4. A drainage plan sheet showing:

3.10.2.4.A. The directional flow of water on and away from the
land to be affected;

3.10.2.d.B. The location of all erosion and sedimentation control
structures;

3.10.2.4.C. The component drainage area together with a table
showing total acreage and disturbed acreage within each component; and

3.10.2.4.D. A sediment structure table showing type of sediment
control structure, total contributing drainage area (acres), disturbed acreage
controlled by total disturbance in the drainage area (acres), and storage
. capacity (acre-feet);

3.10.2.e. A detailed plan sheet showing proposed closure sequence
and final grades;

3.10.2.f. A plan sheet showing the details of proposed design
features for the major engineering structures at the facility; and

3.10.2.g. A plan sheet for any blasting that must be conducted at
the facility. All blasting operations must comply with the following:

3.10.2.g.A. The blasting must be done during clear weather and
during times when there is minimal traffic;

3.10.2.g.B. The blasting contractor must follow current blasting
laws, regulations, rules of the state, federal, and local authorities and all
appropriate regulatory agencies must be notified.

3.10.2.g.C. Adjacent residents and property owners and the proper
local authorities must be properly informed about and notified cof the upcoming
blast operations;

3.10.2.g.D. The blasting contractor must initiate or employ a
smooth blasting technique by using explosives with low charge concentration.
Drilling patterns must be closely spaced with an appropriate blast hole
diameter in a square or staggered drilling pattern. Blast hole design must
depend on current field conditions;

3.10.2.g.E. To reduce ground vibration and excessive air blast,
the contractor must employ a proper delay timing; use appropriate decking of
charges and explosive powder factors applicable to the rock types being
blasted;

3.10.2.g.F. The contractor must not blast below maximum approved
elevations. The under-drilled few feet of the blast holes must not be loaded
with explosives; and
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3.10.2.g.6. Blasting must not be conducted on Sunday.
3.10.3. Sequencing of Solid Waste Disposal.
3.10.3.a. @8olid Waste Placement Schedule.

The sequence of solid waste disposal must be specified in a schedule of
solid waste placement which must be approved by the director. The solid waste
placement schedule must correspond to a horizontal control grid system, with
grid elements having maximum dimensions of two hundred (200) feet square. The
horizontal control grid system must be referenced to a permanent physical
marker or object on the site, with vertical control referenced to an elevation
established for the marker. The solid waste placement schedule must specify
the order in which grid elements (maximum two hundred (200) square feet in
size) will be used for solid waste disposal for each lift of every solid waste
fill area.

3.10.3.b. Solid Waste Disposal Coordination.

The schedule of solid waste placement must be coordinated with the
construction of on-site access roads, surface water drainage systems, leachate
collection systems and other facility construction in solid waste fill areas.

3.11. Landfill Liners.

3.11.1. Performance Standards.

The application must contain plans, drawings, cross-sections, and
specifications for a liner system to demonstrate compliance with performance
standards and other requirements of this rule, including, but not limited to
section 4.5.4 of this rule, and including the following:

3.11.1.a. The design of the liner system;

3.11.1.b. The thickness and characteristics of the subbase;

3.11.1.c. The thickness and characteristics of the leachate
detection zone;

3.11.1.4. The design for the leachate monitoring system in the
leachate detection zone;

3.11.1.e. The nature and thickness of the liner material;

3.11.1.£. The thickness and characteristics of the leachate
collection zone;

3.11.1.g. The design for the leachate collection system in the
collection zone;

3.11.1.h. The thickness and characteristics of the protective cover;

3.11.1.i. A plan for installing the liner system,
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3.11.2, 0Q.A./Q.C. Plan.

The application must include a gquality assurance and gquality control
(Q.A./Q.C.) plan for the construction and installation of the liner system.
At a minimum, the Q.A./Q.C. pl