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requirements in section 5. except that such requirements,
as they apply to sources solely subject to this section 40..
may be modified by the Director upon petition by the
owner or operator. Any such modified requirements shall
be embodied in the facility’s control plan (RACM, RACT
or alternative plan) and reflected in the associated consent
order or permit issued pursuant to 45CSR13 or
45CSR30.' "

(k) The legislative rules filed in the state register on
the twenty-seventh day of July, one thousand nine hun-
dred ninety-five. authorized under the authority of section
five, article twelve, chapter twenty-two of this code, modi-
fied by the division of environmental protection to meet
the objections of the legislative rule-making review com-
mittee and refiled in the state register on the seventeenth
day of January. one thousand nine hundred ninety-six,
relating to the division of environmental protection (moni-
toring well design standards, 47CSR60), are authorized.

(1) The legislative rules filed in the state register on the
thirty-first dav of July, one thousand nine hundred
ninety-five, authorized under the authority of section five,
article fifteen, chapter twenty-two of this code, modified
by the division of environmental protection to meet the
objections of the legislative rule-making review commitice
and refiled in the state register on the twenty-fourth day of
January, one thousand nine hundred ninety-six, relating to
the division of environmental protection X8olid Waste man-
agement, 47CSR38). are authorized with the following
amekaments:

"On page 37. subdivision 3.8.4, after the words 'from
the uppermost” by striking the word 'significant.’

On page 142, by striking the existing subdivision
4.11.2.c.A and inserting in lieu thereof the following:

'4.11.2.¢c.A

The monitoring frequency for all constituents listed in
Appendix I of this rule, must be at least twice a year dur-
ing the active life of the facility, including closure and the
post-closure periods. The director may require more fre-
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quent meonitoring on a site-specific basis by considering
aquifer flow rate and existing quality of the groundwater.'

On page 148, by striking the existing subdivision
4.11.3.1.A. and inserting in lieu thereof the following:

'4.11.3.0. 4.

The director may consider an alternative groundwater
protection standard in consultation with the environmental
quality board pursuant to 47CSRS57 for constituents for
which water quality standards have not been established.’

On page 151, subdivision 4.11.5., by following the
words 'any applicable groundwater quality protection
standards’ by inserting the words 'and/or background
groundwater quality, pursuant to the requirements of the
Groundwater Protection Act, WVC §22-12-1 et seq.’

On page 152, subdivision 4.11.6.b.A., by following
the words 'Be protective of human health and the environ-
ment' inserting the words 'and maintain existing ground-
water quality, pursuant to the requirements of the Ground-
water Protection Act, WVC §22-12-1 et seq.'

On page 154, subdivision 4.11.6.d.B.(f}, by stiking
the words 'Resource value of the aquifer’ and inserting in
lieu thereof the words "The hydrogeologic characteristics
of the facilify and the surrounding land,'

On page 134, subdivision 4.11.6.d.B(f).(e} by striking
out the words "The hydrogeologic characteristics of the

facility and surrounding land;

And. by renumbering and relettering the remaining
subdivisions of the rule.

On page 156, subdivision 4.11.7.2.A., by following
the words ‘Demonstrate compliance with' inserting the
words 'the Groundwater Protection Act, WVC §22-12-1 et
seq., and/or the"

And.

On page 173, subdivision 5.4.3, by adding the follow-
ing sentence to the end of the subdivision: 'A class D facil-
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263 ity other than a class D-1 solid waste facility shall not
264 exceed two (2) acres in size.'”

§64-3-2. Environmental boards.

1 (a) The legislative rules filed by the environmental
2 quality board in the staie register on the thirty-first day of
3 Iuly, one thousand nine hundred ninety-five, under the
4 authority of section four, article three, chapter twenty-
5 two-b of ihis code, modified by the environmental guality
6 board to meet the objections of the legislative rule-making
7 review committée and refiled in the state register on the
& nineteenth day of January, one thousand nine hundred
9 ninety-six. relating o the environmentzl quality board
10 (requirements governing water quality standards,
11 46CSRI1), are authorized with the following amendments:
12 "On page one, section two, by deleting all of subsec-
13 don 2.1;
14 On page one by renumbering the following subsec-
15 tiom:
16 . On page two, after subsection 2.1, by adding a new
17 subsection 2.2 to read zs follows:
18 '2.2. 'Cumulative' means a pollutamt which increases in
19 concentration in an organism by successive additions at
20 different times or in different ways';
21 And,
22 On page eight, section five, after the words 'No mixing
23 zomes for human health criteria shall be' by striking out
24  the remainder of subdivision ¢. and inserting in lisu there-
25 of the following:
26 ‘established on a stream which has a seven (7) day. ten
27 (10) year return frequency of 5 ¢fs or less, "
28 (b) The legislative rules filed in the state register on
29 the twenty-sixth day of July, one thousand nine hundred
30 ninety-five, authorized under the authority of section six,
31 article three. chapter twenty-two-¢ of this code, modified
32 by the solid waste management board to meet the objec-
33 dons of the legislative rule-making review committee and
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SOLID WASTE MAMNAGEMENT REGCDEAZZONS RULE

§47-38-1. General.

1.1. Scope and Purpose. -- This legislative rule establishes reguirements
for the siting, (izcluding locaticon §“§Q§§=Q§J beﬁdéﬁg, financial asgu;aggg:
inatallation, establishment, construction, ign Jur 24

modification, operation, permitting, awud abaﬁéeﬁmeﬁe, closure and post-cl qu;g
care of any solid waste facllity that processes, recycles,_gompostg, transfers
or disposes of solid waste pursuant te W. Va. Code §28—F5F 22-15. This rule
applies to any perscn who owns or operates a solid waste facility or whe is
responsible for the processing, gomposting, recycling, Lramsisr or dlsposal of
solid waste, ol ] iligd ;
nts a 3 Dy W -




1.2. Authority. -- W. Va. Code §8386—SF—¢ 22-15-5, 28-5F5 22-15-10,25—55—
S 22-16-32, 86—S5F—5¢ 22-15-13, and =458-54 22-315-14.

1.3. Filing Date. --

1.4. Effective Date. --

1.5. Repesal Amendment of Former Rule. -- These legislative rule xepeats
end—replaeces amends 47 &-5-3- CSE 38; the "Solid Uaste Management Qegu1ahlons"
as filed and sesame effective on —Apeii—I— =088 Mav 1530.

1.6. Lawful Disposal of Solid Waste Reguired. -- Sclid waste ghsit must be
digposed, processed, stored., transferred, ox recycled onlv at permitted solid
waste _aCLLLtlns as dDSCflbed lr—ﬁee%&e&—:-&%—ehéée =egﬁlaﬁieﬁs glg

i ad
hLL__QQm§E+_§§_i§ﬁ;g§d in ,gctﬂon 2 of this rule. and will be subjﬁgi_ig_iﬁﬁ
f & 3

and

1.7. Incorporation by Reference. -- Whenever federal or state statutes, o=

rulss or regulatiions are incorporated into shese—weguletions this rule by

referance, the reference is teo the statute, e rule or regulation in effect on

Nevembber—e-—35388 the date stipulated by secktion 1.4 of this xule,

§47-38-2. Definitions.

2.1l. ‘T"Access Road" means arr—zreads—preovidimg anyv road used for facility
access, o fo* the beuvwliga of soiid wagte to a selid waste facility, imegluding
ternal ] to 2li monitgrirg and treatment

irtenances B from a road that is under federal, state, or local authoritv.

z2.2. Hact" means the "Solid Waste Management Act.! ag amepnded, W. Va. Code
§g2-15-1, =6—5F et seq.




23— 2.7. '"Approved Solid Waste Facility® means a solid waste facilitv_or
practice which has a walid permit under the Ac¢t or which is otherwise
atthorized fo conduct zolid waste activities under the Act.

of a3 hackground nvgg;_ggt‘on_

2—4- 2.14. "Bond" means any performance bond or cther form of financial

assurance contemplated ¥y pursuant to W, Va, Code §22-15-12. 2658

2:315. “"Bulking Agent® meang. an
sludoe,

== 2. "Bulky Gooda' means =% large items of solid waste such ag
g—evee——waahe‘s furpiture, large automebile parts. water heaters, or other
laxge, discarded appliances or metal products which are introduced om o a
sclid waste landfill for disposal and whose large size precludes, or
complicat i, dling.




=& 2. Trohief" means the chief of
the Wast Vl*g*n.a Division of ﬁ&”&?—ﬁeﬁeﬁaﬁe& Zpvironmental E=Q=§Q ion ef—the
DeparEment—of—Hatweal Sesouress Or &ds the chief's asuthorized representative.

27~ 2.20. . "Class A Sclid Waste Facility” means a commercial solid waste
facility which fs—suatlexized handles &#eo—tksmdie an aggregate of kefwegn ten
thousand (10, OOO)~—e&s—e&—mefe and thirty thousgand (30.000) tong of solid
waste pexr month =% reraial—5s gl —faeilitdas
ke geunss.  Mlags b facility includes two o mors PWaqs B gclid waste

——

=

= S P E=—

the acgrecaté tons of solid wasth

nine thousand oipe hupdred nigetv-nine tons oﬁ sglid waste per mon ;n,

£—6—- 2,21, "Clags B golid Waste Facility" means a commercial solid waste
facility which receives or is expected to receive an average daily quantity of
mixed solid waste equal to or exceeding one hundred (100} tons each working
day, or serves or Is expected te serve a population equal to or exceeding
forty thousand (40,000) persons, but which deces not receive exr—is—expeoebed—te
wooeive golid waste exceeding an aggregate of ten thousand (10,000} tons per
month. Class 3B sedid-waste—dispessd: facilities do pot _nc1uae
construction/demolition facilities: wided: i £ . o

ac1lltv may 1“CTuc:f,c- such reascﬂable subdivisionsg or §g§g agsgifica gkg 15 @5 the

rul
provigsions gf W. Va Code §29A l-1 et gseg
25— 2.22, "Class C Scolid Waste Facility® means a commercial solid waste

facility which racaives or ils expectaed to receive an average daily gquantity of
mixed sclid waste of less than one hundred (100) tens each working day, and
serves or is egxpected to serve a populiation of less than forty thousand
(40,000) persens. Class ¢ solid waste facllities does not includs
coenstruction/demelition facilities.

Sz 23. "class D Sclid Waste Facility" means any solid waste facility
for the dlsposal of only constructicn/demolition waste and shall not includs
2 3 1 " = - / 3 - =

TV

o Du 2 Lura ill or roa aterial. Such facilities are
further defined as follows:

Pt 2.23.1. "Class D-1 Solid Waste Facility" means a commercial or
norcomnerclal fac;l-tv other than g_giggg,g_E9ese—eéaeﬁiiaeé—EhéFfwhEb% selid




g2z 2,24, "Class E Solid Waste Facility" means any solid waste facility

1
for the purpose of recycling at which neitker land disposal nor biclogical

chemical, or. thermal transformation of solid waste occurs.

p
2rie- 2.2 "Class F Scolid Waste Facility® means any industrial scolid
waste disposal facility.

23— 2.26. 1Clean Water Act"™ or "CWA" means the "Federal Water DPollution
Contrel Act," as amended; 33 U.S.C. EL251 et seg.

2 %45 2.27. "Ceoal Combusticn By-Products"™ means the residuals, including
fly ash, bottom ash, bed ash, and boiler slag flue gas emission control waste

produced by coal-fired or coal/gas-fired elecirical or steam generating units.

For non-alectrical steam gensrating units burning a combination of sclid waste

and coal, a carbon menoxide (CO) level of less than or egual to cne hundred

parts per million {100 ppm) on a 24-hour average basis is reguired for the by-

products to mset this definition. The carbon meonoxide level skai: musft be -
caleculated on a dzrv gas basis corrected to sevan percent (7%) oxygen.

214 2.28. n"Coal Combustion By-Product Facility" means a facility for the
disposal ¢f ceal combustion by—prb&ucts, including <cal combustion by-product
landfills and coal combustion by-preduct disposal surface impoundments, and
shatr doeg not include the legitimate beneficial use of coal combustion by-
products. -

216+ 2.31. "Commezc¢ial Solid Waste Facility" means any sclid waste
facility which accepts sclid waste generated by sources other than the owner
or operator cof the facility and shal* does not include an approved solid waste
facility owned and operated by a person for the sole purpose of disposing of
solid wastes created by that person or such person and otnher persouns on a
cast-sharing or nobprofit basis and skald does not include land upon whigh
ko ed_Qn veled materd = = e . i

. D ol legitimatel-
applied for structural f£ill, rcad base, mine reclamation, and similar

applicaticns.’




ggmgg cted soil w;th,g gxiagulLQAEOﬂdvrtlu*tv ¢of no more than 1210 gm(ggg

HDPE D 1 b

m £ 3 negnt. .

2—+8— 2.35. "Construction/Demclition Waste" means waste building
materials, packaging, and grubbing waste, aad—subbie resulting from
construction, remodeling, repair and demolition coperations on houses,
commercial and jpdustrial buildings, sad—eothew—steucteses asd pavements,
including, but not limited to, wood, plaster, metals, asphaltic substances,

bricks, blocks and concrete, other masonry materials, £ S T S s
aEsoth - 2 tals but skald doeg not include asbestos waste.

=15 2.,36. '"Cover Material" means soil or cther material, approved by the
edes director and used in a controlled manner to cover solid waste at solid
waste disposal facilities. . -

Z2—gd— 2,37. "Director® means the director of the West V*vgwaa Ee?&fﬁﬁmnc

. . v o e

one DLQ? twentv-Lwoe oﬁALh
authorized rnpresenbaclve.

m
the administ at*cﬂ of segtiong 2002 ard 4005 of RCRA.

RL;&LQIL or its demgﬂ-ee-




P2 S— 2.42 "Endangered or Threatenad Species" means any endangered or
fhreagened specws,_ahs__gei_gg_w_ﬁ.p_&w ¢f animal or plant and
includes thoss species Skat—2a listed ; -

as endangered
or threatened in 50 &-F-=- CFR Rart 17.

along which s;*at

othexr s3 QQ

2.46.

"Flcodnlaln"_mﬁa;s ggg Q =§gg and relatbjively Flat g_eas adipining
=1

v £
224 2.47., "Friable Asbestos™ means any fxiable solid waste material
containing mo»e than one percent {1%) asbestos by weight
¢an crumble,

that hand
pulverize, or reduce to powder when dry

TDressure

includine refuse-deriv

Tateib]

matexi

"Industrlal Solid Waste" means any solid waste generafed by
7 manufacturing, or industrial processes— 4! i
i I 1 £ 1t £ RO .

.




— e —

dmdugewial-wressgass  Syuch m;g;gg mass 1nc"ﬁ..de, but ara no_ limited to, wagte

= factories,

slavghter houses, mills,
tanneries, g_gg;;zg power generating D*ants, mines, or mineral processing
cperations—: pla regi m tpvine: 1 exr in :

2259+ 2.85. "Industrial Solid Waste Landfill" means any scolid waste
disposal facility which is owned, operated, or leasad by an industrial
establishment for the land disposal of industrizl solid waste created by that
person ox such person and other persons on a cost-sharing or nonprefit basis.
The term "indusirial solid waste landfill" dees not include land applicatiocon
units, surface impoundments, or injection wells. |

220~ 2.56. “Infectlcus gedlgal Waste" ﬁears in ﬁgggﬁg ug §§Q£§§= waste
5 4 il ¥

healthy humapns, if such oxganism is not Vout;nelv and freely available in the

2Ag—a— 2,86 1. T"animal Cayxcasges, Body Parts, Beddine and Related

Waste' means contaminated animal carcasses,'bgdy parts, and the kedding of
animals that are Xxnown to havas T : besn exposed to
infectious " acerts during research : i

baspitaiar— th roduction of Dlo¢og1cals, or the testing of pharmaceuticals,
or for any Q;hgz reason,
28—t 2.56.2, "ButkHumew Blood and Blood Producta® means liguid

waste ﬂuma_ blood ana b‘ood Drcauc s in a free-flowing or unabsorbed state

=3 2.56.3. "Laboratory Wastesgs" means cultures and stocks of
infectious agents and associated biclogicals including, butf not limited to,
culturas from medical and patheological laberatories, cultures and stocks of
infectious Agents from reseakch and industrial laboratories, wastes from the
production of biologicals, and discarded live and atienuated vacgines;

56,4, ‘"Cultureg and S ks of Microorganisms d Biclegigals” m




2284+ 2,56.5. “Pathological Wastes" means Auman pathological wastes,

including tissues, organs, =22 body parts, and congaligers of freeleowingox
smabesorped body fluids exclusive of those fixed in fovmaTdenvde or ancther
fizative. .

2265+ 2,56.6. "Bharps" means discarded articles Lnau may cause
punctures or cuits and that have 5= Lo in

arimal or human patient care-or treatment, or in pharma g;gg or medical

rasearch, or indusgtrial 1abo*auor“es, =3g=ggig . bubt ;Q; 1i ;;gi Lo, a@é—e&

2-29- 2.57, "Rarst Region! means a type of topegraphy which is feormed over
limestone or dolomite by dissolution of the formation and is characterized by
sinkholes, caves, and similar features.

=536 2.58, '"bLand Application® means the application of liguid wasteg oate
a soil surface or the incorporation of solid waste inte the soil surface for
treatment and disposal.

F=3% 2.60. "Landfill®” means =% any solid waste facility or part of cne at
which solid waste, ox its residue after treatment, is intenticnally uysed fox
plzeed digsposal in or on land, amd at which solid waste will remain after

closure. WWS of thls *'uﬁe in the
; ; t The
term ”1anazlll” does not nc;uue a land anp11cat101 uniz, s = e
; i ‘or injection well.
g-S=— 2.62. ‘"Leachate" means any liguid that lhas gome intg conptact with,

passed through or emerged from sgclid waste and contains soluble, suspended, or
miscible materials removed from such waste.

2=33= 63. TLift" means the vertical thickness of compacted sol*a waste
and the cover material immediately above it.




2SE— 2.64, "Lipner" means a continucus laver of natural or manmade
materials, bpeneath or on the sides of a surface impoundment, landfill, or
land£ill cell, which restxicts the downward or lateral ascape of solid waste,
any constitusnts of such waste, or leachate and which compliss with thig »uls

2-35— 2.67, ‘"Lower Explosive Limit" ("ILEL") means the lowast percent by
volume of a mixture of explosive gases in air that whiehr will propagate a
Flame ip—ad» at twenty-five degrees centigrade (25 degrees C) and atmospheric
pressure. - ) -

236 2,68. "Major Alluvial Aquifer" means an aguifer composed of alluvial |
materials locatad adjacent to MWast Virginia rivers, sugh as the Kanawha River,

Iittle Kanawha River, and Ohio River as depicted on Groundwater

L) -

Iydrelogy of
the Minor Tributary 3asins of thoge rivers. L S e R e il d

37— 2.69. '"Major Domestic Use Aquifer” means an acuifer which serves as
a domestic or public water supply Serving at least an average of twanty-five,
(25) individuals per day for at least sixty (80) days per vear, or which has
at least fifteen (L5} serwvice connections.

28—+ 2.70. '"Major Modification'" is a modification to an approved permit
in which a major change to the permit is to occur as specified in section 3.13

£ =3 T ke = 3
(=¥ -

=y — = —

10




235+ 2.81. "Open Dump" means any solid waste disposal which does not have

2 permit under W. Va. Code §22-15, £26—%= and is not otherwise authorized by an
order of the shifef—s» director, 2 ety el G solication—i
123630 o 3¢ 2 ferr——wadek or is in viclation of state law; or where

sclid waste iz dispozed in a marnner that does not protect the environment.

activities may he gon
not limited to fhe actuzl progess of digposal

11




=5 Z2.88.  "Permittee" er—Operatewnt skall means any verson hoiding e=
exeousing a permit or who is otherwise authorized teo conduct solid waste
activities under the Act.

43— 2.85. "Pergistent Violation" means any vioclation of the Act, Ekese
E2 2 t*,- Tkbis xnle, any permis term or condition, or any order of the ehies
: : = : 22—t o S fomg fhis ;u‘g

the "bl o tLu director.
24z 2,80, "Perseon," gr "Personsg," or—diwmplieantl micans:

2423 2.30.1. Any industrial user, public or private coxporation,
institution, association, firm, or company organized or existing under the
laws of this or an¥ other state or country;

2i2r2= 2.50.,2. The 3tate cof West Virginia;

23— 2. 3. Any governmental agency, inciuding federal facilitiss;

2do—a— 2,80.4. Any political subdivisicen of this State, including
county commission, municipal corpeoration, industry, sanitary district, publie
servige district, drainage district, soill conservation district, or watershed

improvement district;

242 2. 5. Any partnersiip, Ltrust, or estate;

St 2.50.6. Any person or indiwvidual:
i 2.9 - Anv group of persons or Iindividuals actlng individually

e 80.8. Any legal entity whatever.

2—42— 2.53. *Point Source" means any discermible, confined, and discrete
conveyvance including, but ncoct limited to, any pipe, ditch, chamnnel, tunnel,
conduit, well, discrefz fissure, gontainmer, rolling stock, or vesgel, eox

floeating gwrafh, or system, oy landfill leachate ceollection system from which

polliutants are or may be discharged tc the watexs cf the State.

12




: ! an 3
&oundatﬂon suppers for t%e suvucthra_ compeonsants cF 5 SWLF.

2—4<—- 2.95. M"Post-Closure" means activities afier the closure of a solid
wagte facility which are necessary to ensure compliance with the provisions of
the Act and seoemisticns any ~ules promulgated thereunder including the
application of "final cover, grading, revagetation, groundwater monitoring,
surface water monitoring, gas monitoring and control, lsachate treatment,
erosicn <ontrel, and the abatement of any pollution or degradation to land,

water, air, or other matural rescurces.

25— 2.96. "Publicly-Owned Treatmenit Works" or "POTW" means any device ox
svstem_used in the treatment (including recycling and reclamaticon) of
municipal sewage or industrial wastes of a liguid nature which is owned by a
state or municipality as defined by sestien—S62l4r—e=£ the Clean Water Act.

Thig definition includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment.

2de-"2,.87, "Q.A./Q.C." means "gquality assurance and guality contrcl.®

the collect;on, separation,
recovery and sale, or reuse of metals, glass, paper, and other materials.

248+ 2,101, "Recycling Facility" means any solid waste facility for the
purpose of recycling at which neither land disposal nor blologlcal chemical,
cr thermal transformation of solid waste occurs Drovi : mix wasi

latad ardoug | al' magn id w that e a bazardous
waste as defin = d ]

St 2.103. “"Resource Recovery Facility” means any solid waste faclility
at wnich s¢lid wastes zre physicallv, mechanically, biclogically, chemically,

or thermally transformed for the purpose of separating, removing, ©or creating

13 :




any material or energy for reuse or sale and at which laad disposal of solid
wazte does not occur. Resgouxee recovery facilities include cempesting plamts-
incinerators equipped with integral or separate heat regovery systems, and
other such solid waste facilities not herein specified. byt does not include

wa Tuder ;- 3x i

over land onto any vart of a facility.

2.3.08. "Seaie™ or “
ini lv ent
nd g receipt of

:

T

o :
deposit is generated.

a-L£o-— 2.1310, ¥"Schedule of Compliance® gor "Compliance Schedule! means a
ligt of attivities approved or crdered by the skief eox director, which may
ingclude dates or specified times for completion of each or ail activities
which, when completed, will result in & site, Zfaciliiy, or practice which is
environmentally sound and conforms to the reguirements of the Act, £hese
wegulstiens this rule, or permit terms and conditions.

2=t 2,112, TSewage" means water-carried human or animal wastes from
residences, buildings, industrial establishments, or other places together
with such groundwater infiltration and suriace waters as may be present.

14




2—S2— 2.115. "gludge" means any solid, sami-solid, er liguid wagte., or
residue, or precipitat eé__gﬂgxgggghi;gmk_gg separated fxzom or ¢reated by a
municipal, commercial, or imdustrial wastewaber treatment plant, water supply
treatment plant, oy ailr peollution control fac*Wlty— or any other such waste

having similar origin xelusg] £ i

Lreatment plapt.

SuE5—= 2.116. "Solid Waste! means any garbage; bape ; litter; »efuse; cans;
hottles; £ he cingration; sludge from
a wastewater treatment plant, water supply treatment plant, or air pollution .
control facility; and other discarded materials, including carcasses of anyv -
dead animal or any other offensive or unsightly matter; seolid, liguid,

-

emisolid, or contained ligquid or gaseous materi resulting from industrial,
commercial, mining, agricul ] ratjos ex community activities. The

term "solid waste" does not inciude:
253-F 2.116,1. Solid or disselved materials in domegtic sewage:

2=tz 2.116.2. So0lid or dissclved materials in irrigaticn return

flows; ' .
2523 2.1316.3. Industrial discharges whiek that are point sources and
have permits under W. Va. Code 822-11: =553 or subiect to peymit under 33

0.s.C, 13a2;

2534 2.116.4. Sourde, special nuclear, or by-product material as
defined by the Atomic Ede“gy Act of 1954 as amended, (68 Stat 923) izecluding
: by £ = ; i

iy Loxy noe

2535 2.116.5. A hazardous waste either identified or listed under W,
Va. Ccdse §22-18 26—5=;

2eE5-# 2.116.6.  Refuse, slurry, coverburden, or other wastes or materxizl
-- resulting either from ccal-fired electric power gor steam generation, or
from the exploration, development, production, storage, and/or recdvery of
coal, cil and gas gnd/or other mineral rescurces -- that += arg placed or N
disposed of at z facility which is regulated under W. Va. Code §5§522-2-1 et T
seg.., 22-3-1 et seq., 22-4-1 et seq., 22-6-1 et seq,, 22-7-1 af seqg., 22-8-1

SER—ox 222N SO long

C-7~3 22C-8-1 et 1. . _or -3-1 seg., B2
as guch placement or disposal is in conformance with a permit issued pursuant
to such chapters; and

23— 2.116.7. Materials which are recyvecled by being used or reused
in an industrial pro¢ess to make a product, as effective substitutes for
commercial products, or are returned toc the original progess as & substitutes
for raw material feedstock. -




254 2.117. "Solid Waste Disposal® means the practice of dispesing gf
sclid waste including placing, depositing, dumping, or throwing or causing to
be placed, deposited, dumped, or thrown any solid waste.

255 2.119. T"Solid Waste Disposal Surface Impoundment" means a natural
depressicn or manmade excavation or dikad area that iz designed for the
disposal of solid waste cortaining free liquids and that is not an injection
well, landfill, land application unit, or a surface impoundment as defined in

section 2 =55 of—shese—veguiabierns thig ryle.
2552120, "Solid Waste Facility" means any system, fagilizy, land,

contiguous land, improvements on the land, structures, or other appurtenances
or methods used for processing, recycling, or disposing of solid waste
including landfills, sglid wasie i=§QQ§§L §g: ggg ;,Qggg %:25 t*ars er

statlons 1nc11evabors,'

ihgt is pnot a 7anr aDD7¢Q§uLOn ac11"tv surface '*Douﬂdme“t +17ectﬂon well, '

or waste pile. A SWLE DAy a;wﬁwv RCRA
t i
enerator wasteg, ggi,;gdggggLal golid wastes Sucn a lapdfd lT may be 2 pew

F—SF— 2.123. V"State Water Pcllution Control Act® means W. Va. Code §22-
11-1 2655, el seg. '

16




2Ee- 2,128, "Surface Impoundment® means a facllity or part of a facility
which is a natural topographic depressicn, manmade excavation, or diked arsa
+hat iz designed o hold an accumulation of contaminated surface runoff or
leachate oxr both, -

E=55+ 2.129. '"Transfer station" means a combinaticn of permanent
structures, machipery, or devices at a place or facility where solid waste is

taken from collection vehicles, ofter gompacted, and preparaed for shipment

ghaced in otqer ufansportaulon unizs for movement to anotbev sclid waste

265~ 2.132. "Uppermost Significant Aquifer" means the first, uppermost
aguifer encounterad which is laterally persistent under the 2ntire site and is
free flowing throughout the year. This defines the aguifer which flows all
twelve (12) months of the year and can ke encountered under any given pOlﬁu on
the permitted site. -

2oga_ _2.133. U"USES" means the "United States Geolcgical Survey.




2—63— 2.136. "Water Resources," "Water," or "Waters" means any and all
water on ©r beneath the surface of the ground, whether percelating, standing,
diffusged ox flowing, wholly or partially within this state, or bordering this
state and within its jurisdiction, and includes, without limiting the
generality of the Iforegcing, natural or artificeial lakes, rivers, streams,

cresks, branches, Zorks, brocks, ponds (except farm ponds, industrial setiling
basins and ponds and water treatment facilities), impounding reservoirs,

springs, wells, watercourses, and patural wetlands.

254 .2.137. "Wetlands" means those naturally occurring areas, lefined
under 40 CFR 2322.2{x) that are inundated or saturated by surface water or
groundwater at a frecusncy and duration sufficient to support, and that, undex
normal circumstances, do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. Wetlands geneérally include swamps,
marshes, bogs, and similar areas.

2

Q reay reaturn fre nev.,

3—07— L1238, nigo- Year Flood" means a flood that bas a l-percent or
of a magnthde

equalad or exceedad once in 100 years
long period of Lime.

§47-38-3, Solid Waste Facility amnd Permitting Requirements.

3.1. Prohibitions.
No person may establish, construct, operate, maintain, or allow the use of
property for a solid waste facility witkin an area where there is a reascrable

probability that the facility will cause any of the & wing:

3.1.%. Natural Wetlands. A significant adverse impact upon natfural
watlands, as defined in section 2 of this rule;

3.1.2. or ies. A significant adverse impact
uporn, or ggpg.i zg ;;g con;;;ggi gﬁ;gggggg gﬁ any epaarge“ed or th*eatened
speczes n of grictical

itat oV anlmal ox p‘ant Q=Q; g;g@ Qgig; ; he iggargg:gg Sggg es ag Qi

S7 b 1 > ng iz [} " i

Sanctuariesg agt of ;2 72 foxr the p;QtQ;;ng Qf a2 marigg §§gg;nary, unlggg -
- ] . p . . ]

gpecificallisy

3.1.3. Surfage Water, A ststistiegallz significant adverse impact upon
any surface water;

2.1.4. @Groundwatex. I skEsEistiesils gignificant adverse impact upon
groundwater guality;
3.1.5. lian wit er_a =) ir ts.,
3.1.3.a, 1 muast 1y with v_an 13z le feder




3.1.5.a use rh i scharg poi

wa;gg gg ghg §k§sg, in Q.v1olatlcd of su.face water

.1.5,a.D B w3 i £ th iwater Protection Act, W. Va.
je 22-12-1 ef ; .
3.1.6. Explogive Gageg. Cause the gepsration by any facilitv apnd

subseguent migration and concentratlon of metpane or gther expiocsive gases in
any facilitv skructure, excluding the leachate collecticn system or gas
contrel or recovery system components, or in the soils or alir at or bevond the
facility property boundary in excess of twentv-five percent (25%) of the lower
explosive limit for such gases at any time; ox

3.2.7. Adir Poliution. The emission of any air contaminant exceeding
the limitations for those substances as set Dy the wes; Virgini a ;vzg_g Q_
Environmental Protection. Office of Alr QOualitw =

3.2, =Tocation Standards.

Unlegs otkerwise approved by the director in writing, a perscn =% must not
establish, construckt, operate, maintain, or allow the use of property for a
landfill in the following areas:

3,2.1., Logation Stan ds _for rfa Water.

o SWLT mav 1 ted within three hundred (300) feet of anv surface watsr
(facility drainage or sedimentation contrel structures are exempt from this
distance calculation);

3,2.2. Location and g . Wa al Wetlan

within th*ee handred (300) feet of any patural
teg. T i dem trged

5

wetlagnds,
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director (facility drainage or sedimentation control structuras are exempt
from this distance calculation):

3.2.2.b.A.
ta water 1its £ I

Water Aot o
Virginia, as amended.

sanciuary.,

3.2.2.¢. The SWLE must pnot cau

gtior 3 3 ; and . > must also demo ate
integrity of the SWLET and Jts abilifty t£o protect ecological resources by
a2ddregsing the followipng fagtors;

o {LF;

3.2.2.c.D, Tmpacts upcon fish, wildlife, h at]

3.2.2. . T ant recui a ion 404 th




7 {LE _mawv 1o 2d within the watercourge of a perennial stream;’

3.2.4.a.B. Resylt

2.2.5. L ion dar for Highways and P ig s.

within one thousand

(1,000) feet.of the nearest edge cf the right-of-way of any state £runk
highway, interstate, o= Iederal ald primary 2r [ederal aid secondary. ox

countv highway, or the boundary of any public park unless the facility is
scre=anad by natural objects, plantings, fences, or cother appropriate means so
that it is roi readily wvisible from the highway or wpark;

3.2.6. Lo ion ndar for Faullt Area
WLES a i ; M

within 200 f=et L_ngg_ﬁgﬁL of a *rowsr faults that kswe n_g had displacement
in Holceena time (i.e., during the last aleven thousand vears) ;

3,2.7. Leocation dardg for ort Saf .

> nsi U _be ] 2 within ten thousand (10, OOO) feeh (3,048

neters) of any poriion oFf the airport runway used or planned to be used by
turbojet aircraft or within five thousand (5,000) feetb {1.524 mefers) of any
portion of the airport runway used pr planped to be used only by piston-type
aircraft or within other areas where a substantial bird hazard te aircraft
would be created; unless sucgh applicants demopstrate that the SWLFZ are

21




3.2.8. : z 1 el
located W within f£ive hundred (500) feet of a dwelling thaj is, gr wil] be

sceunied, at the time of initial facility siting, unless writfen permission is
received from the owner of the dwelling;

3.2.9. L ion nd. g £ We .

, LE

exransion anm 1 ted within twelve hundred {1,200} feet of any public
or private water supplyv well in existence at the time of imitial facilitcy
siting; ’ ’

3.2.10. ogation and s £ Unstable Areszs.

3,2.10.a. Permittes f new SWLEF
xpanslor anna oo within one thousand (1,000) feest of any aresa
considered bv the director to ke unstable umwenitewmable due to extreme
geologic and hydrelogic conditjons (e.g., immaturely to maturely develcped
karst terrain, solution cavities), 2] rmitt n monstr byl
encinsering measures hav L : :
that the ipntegrity of the gtructural componentg of ¢ WLE will £

digrupted, and

3.2.30.b.¢. oOrn-site ox local humap-made feafures or events (both

r 2 1= x ).

3.2.11. Locatio tandards f Underground Min

=

3.2.17.a rmittes £ _nes L ;
located akove deer ypderground mire workings or within the critical angle of

draw of such werkings, unless otherwise approved by the director in writing:

o=

3.,2.12. Lecaticn 3 ards fo r Mineg.

22




new SWL.ZT

T s £
previouslv suxfac

e mined areas, unless ctherwise approved by the director in
writing. o o -
3.2.13. Location Stapdards for Seigmic ac byl

k 7l ‘ 3 - : mens 1 :
gated ot to ion 13 Lthe 3 sTh ALY ad a3z
raflected in the xules promulgated bv the Qffice of Adr Oualiftyv., do not ocour,

3.32. DMpprovable Facilities.

3.3.1. Approvable Solid Waste Facilities.

S0lid waste facilities for which approval may ke granted include the
following, or any combination thereof:

3.3.1.a. Class A Scolid Waste Facility;
3.3.1.b. (Class B Solid Waste Facility;
3.3.1.,c. Class C Solid Waste Facility;
3.3.1.d. Class D Solid Waste Facility;
3.3.1.e. Class E Solid Waste Tacilityv;

3.3.1.£. Class F Sclid Waste Facility; ex




31.3.1.g. W luds ageine Tacilit:

3.3.1.h.

2.2.1.13

3.3.%1.4. Other solid waste facilities approved in writing by the
director. ’

3.4. Pre-Siting Requirements for Commercial Sclid Waste Facilitiles.

nd £ in order to
oktain a permit to construct and operate a commercial solid waste fac*l*ty in
this state a£Eeaﬁﬁﬁ%?ﬂ%%——é£1 a2 person skall: m 12V ompl i Wlu

.,a..

2.4.1.a, Publish a Class II legal advertisement in a gualified
newspaper, as defined in W. Va. Code 8§5%-3-1, serving the county sn countjes
in wnich the proposed facility is to ke located. Thls legal advertisement
Wil mugt include Zh i :

3.4.1l.a.2A. A description of the lcocation or locations at which
the proposed fazility may be sited;

3.4,.1.a.B. A statement of the anticipated size of the proposed
facility, in acres; and

3.4.1.a.C. An estimate ¢f the volume, type, and origin of solid
waste to be handled at the proposed facility.

3.4.1.b. File a pre-siting notice with the director within five (3)
days of the publication of the legal advertisement required under section

3_1_1 a of %&ese—xegﬁla%&eﬂﬁ—ihaﬁ_xhzg The pre-siting notice s&az=3 must be

verified by the applicapt. and must 1nclude:

3.4.1.b.A. A certification of publication of the legal
advertisement required under section 3.4.1.a of theseregurstions this pule
from £23= a gualifjied newspaper., as defipned in W, Va. Code §55-3-1 in which

such advertisement was published;

2.4.1.5.8B. A descripticon of each location at which the proposed
facility or facilities may be sited;

3.4,1.b.C. A United States Geclogical Survey (USGES) topcgraphic

map or portion thersef, and a map showing the location and anticipated
site n boundaries of each site being comsidered for the

24




proposed facility;

b.D. &An estimate of the velume, type, and origin of solid
waste to be handled at the provosed facility; ==d

of the zite will bs undertaken;

3,4.1.b.F. Other information reguired by the director; and

3.4.1.c. Provide a copy of the pre-siti ng notice to the appropriate
county or regiocnal solid waste autherity, e= county comm;ss;on gﬂQ/OV gther

within five (5} days
of the publication of the legal advertisement required under section 3.4.1.2
of these—regulatiess this rule.

3.4.2. The director, at—bﬂs—éa%Afe&*eﬁ——ﬁay mgg; non a DuDL“C qearlrc
the een—efes—eé—che pre-siting notice £

3.4.2.a. The public hearing on the contents of the pre-siting notice
wi2d nust-bhe conducted in accordance with the provisions of section 3.23 of
Ehese—woguiatdeons this rule.

3.4.2.b. The director may substitute the public hearing held by the
county or regicnal solid waste authority during the county appraisal or countwv
Slu_ g p ocess'for the hearing contemplated by section 3.4.2 of these

3.4. 3 Based on comments recelved at tie puDllC hearing or received in
thi . I i upen
recommendations recaived from the county, e= regional solld waste autihocrities
within ninety (90) days after their receipt of the pre-siting notice, the

diresctor may reguire the person who submitted that notice to furnish
additional information on the siting of the proposed facility. Such
additional information may include, but noit be limited to, the fcllowing:

3.4.3.a. Impacts ubon transportation facilities;
3.4.3.b. ZImpacts upon public water supplies;
3.4.3.¢c. Impact upern land use patterns:

3.4.3.4. Impacts upén agricultural, commercial and residential xeal
estate values;

3.4.3.e. TITmpacts upon wildlife;

3.4.3.£. Impacts upon endangered or threatened species cof animals cor
plants; S

3.4.3.9. Impacts upon aesthetics;
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3.4.3.h. Impacts upon sociceceonomic conditions;
3.4.3.4i. Impacts upon water rescurces; and
2.4.3.3. Other impacts as determined bv the director.
3.5. Facility Permits.
3,.5.1., Permit Reguired.
A permit must be obtained from the emdef dizector prior to the installation,
establishment, comstruction, modification, coperation, or closure of anv solid

waste facility.

3.5.2.. Single Peewment Pormit., Permits issued pursuant to shesse
regeazierns this ruie gkedd must meet the requirements of W. Va. Code §§526—5&

end—26—5F 22-15 and 22-11, and all associdted reguletie=s rules as avplicable
so_thai emd only one permit desument for any SOllQ waste fac111uy w:.l'I be

issued by the aﬁ&ﬁ% dixector.

3.5.3. Term of Permit.
211 parmits issued pursuant to H. Va. o 2-15 angd skese—ecuioitsiens thig
rule shaid must have a fixed term not to exceed five (5) years from the date
of issuance. The eafef director may administratively extend any permit

expiration date for a pericd of up to one (1) vear.

3.5.4. Existing Permits. 2Apy person who, on gf after the effective
date of these—reguwlatiens Lhis rule, holds a valid Bepsiesment Divigion permit,
QL mggg“jgg g rg g 5 ghg permift to conduct a eeame&e&a% solid waste activity

dl? =) submit a request Lo the
hat permit, in accordance with the

provisions oF sectlon 3.;8 of E%e&e—meﬁﬁ—&%gefs this rule, so that the

applicable provisions of &hese—resgulstiens fhis rule can be lncorpora_ed inteo

the terms and cond1;101s o‘ the etls;‘ng berm*t. tor mas W

modif gi o gmeﬁdgg
Trim had ﬁ
5@—}&E“E"Eﬁah Fome—0

3.6. Permit Application Fees.

3.6.1. Each application for a solid waste facility permit, renewal,
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must be accompanied by a
nonrefundable application fee in accordance with the schedule of fses in

Apperndix &£ IV to Lhis rnie, shese—regudarieons as apended.

3.5.2. A fee equal to ten percent (10%) of the applicaticn fee listed

in Apuend;x Aof %%eﬁe—xegeéaw&enﬂ I ;g ;Q,g ryle must accompa 1 an EEEPLt

":l m

tion dLe tow

3.7. Permit Application Requirements.

A permit skedE gust be obtained from the esies— diregtor prior te the
installation, establishment, construction, modification, operation, or closure

of any solid waste facility. Unless otherwise specified in &xese—wegulations
this »ule cor on aprlication Zorms prescribed by the directer, all applications

for a solid waste facility permit must include the following:
3.7.1. Formsg and Number of Copies.

The application ===kl must be made on the forms presceribed by, and obtained

from the ebkies director. Four (4} copies of the application, including all
supporting documents, skaid must be submitted to the director ekies; a fifth
copy emadl must be submitted te the applicable county, ex regiomal solid waste
authority for the aresa in which the proposed facility is. ox will &e be

locarad.

3.7.2. Property Rights.

The application skaidI myust provide eepfes a gopy and a narrative description
of the lagal documents upon which the applicantls dases—his legal right to

enter and conduct golid waste operations is based —esm within the sclid waste
facility propoged permit area and whether that right lS the subject of pen ding
or current court lirigation.

3.7.3. Certification.
A1l application documents related to engineering and design plans and
specifications ske:l must be compiled, signed, and sealed by a professional
engineer who is registered to practice in West Virginia.

2,7.4. Cover Letter.

The application sksdE must inciude a gover letter detailing the desired
Semgesments division action gnd/or response.

3.7.5. Table of Ceontents.
The ppli atﬂon st pust include a table of contents listing all secticns.
2 ments of the submittal.

3.7.6. <Visuals.

Tke application ske3t gust include appropriate maps, figures, pheotographs, and
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tables to clarify information or. conclusions. The visuals must be legible.
All maps, plan sheets, drawings, isometrics, cross-sections, amd asrial

photograpns and cther gttachwents must skail:

3.7.6.a. Be fo smaller than eicht and one-half inches bv eleven
inches (8-1/2" x 11"} and, if larger, skail must be folded to eight and one-
half inches by eleven inghes {g-1/2" x 117"};

2.7.6.b. Be of appropriate scale to show all reguired details in
sufficient clarity:

3.7.6.¢. Be numbered, referenced in the Lable of Q ;§g=§ ag
narrative, titled, have a legend of all symbeols used,
: and specify drafting or origination dates;

— == Py

3.7.6.d., Use unifeorm horjzontal and verfical scales;

2.7.6.e. Contain a north arrow;

3.7.6.£. TUse US5ES datum as a basisz for all elevalbions;

3.7.6.g. Contair a survey grid with a maximum dimensicn o two
hundred (200) feet sguare basad on monuments es_abllsqed in the fisld which is

referenced to State plane coordinates;

3.7.6.h. Show original topcgraphy and the grid system on plan sheets
showing construction, operaticn, or closure topography; and

3.7.6.1. Show survey grid location and reference major plan shests
on all cross-ssttions. A reduced diagram of a cross-secticn location plan
view map skatl must be included on the sheets with the cross-section.

3.7.7. Quality Assurance and Quality Centrel Plans.

The application —skalr: must include gquality assurance and quality control

{(0.A./Q.C.) plans teo be implementad to assure conf orml;y of the sclid waste
facility consuructﬂo: gnv;rgrmg ta mgn;;g ;g and monitoring well
oment, provigions for moniteripg withip applicable standaxds.

3.7.7.a. The Q.A./Q.C. plans sks3d must include a delineation of the
quality assurance and quality control management organization, including the
chain of command of the Q.A./0.C. inspectors and contractors;

2.7.7.Bb. The Q.A./Q.C. plans shad® must include a description of the
required level of experience and training for the contractor, &is Lhs

gontractoris crew, and C.A./Q.C. inspectors for every major phase of
construction in sufficient detail to demonstrate that the installation methods
and procedures requirsd in Shese—regulasieons Lhi will be properly

implemented; and

3.7.7.¢. The Q.A./Q.C. plans se=at: pust include a description of the
quality assurance and gquality conktrol testing procedures for every major phase
of construction. At a minimum, these ¢.2./Q0.C. testing procedures shals: mugt
include:




3.7.7.c.Aa. The freguency of Zield inspections, field testing, and
frecuengoy of sampling.for laboratory testing;

3.7.7.2.B. The sampling and field testing procedures ard anv
associated equipment to be utilized;

3.7.7.¢.C. The calibration of £ield tfesting eguipment;
3.7.7.¢c.D. The Irequency <f periformance audits;

3.7.7.c.BE. The sampling size;

3.7.7.c.F. The soils or gectechnical laboratorv foc be used;
3.7.7.¢.6. The laboratory procedures to ke utilized;
3.7.7.c.H. The calibration of laboratory eguipment;
3.7.7.¢.I. The laboratory's Q.A./Q.C. procedures;
3.7.7.¢.3. The limits for test failure; and

3.7.7.2¢.X. 1A description of the corrective procedures to be used
upon test faillure; axpd B
3.7.7.d. The Q.2./Q.C. plans s=®a3ir must include a description of the
quality assurance and guality control sampling and analysis procedures. AL a
minimum, these Q.A./Q.C. procedures sbeid must encompass the samplin
orogedures and analyses of groundwater, surface water, soil. leachate, and gas
required under ikese—regu—ations L[hig rule,

3,7.8. Technical Procedures.

21l technical procedures used to investigate a solid waste facility shals must
me the current standard prccedures as specifisd by the American Society for
Testing Materials or by the United States Gecleogical Survey <r othex
equivalent, appropriate methods approved by the eadief dirgctor.

3.7.8.a. A1l technical data submitted in the application seall pust
be accompanied by the names of person(s) and/or osrganization(s) that collectad

and/or analyzed the data, the dates of the collecticn, dates of analvses., and
an analysis of the data, a=d 3 description of the methodology used to collect
and analvze the data. and the chain of gustody of any sample taken for
analvses. = o

3,7.5. Endangered Species and Historic Sites.

The application ==l must include a letter from the Sepsxementts Division gf

Matural Resources' Segtion of Wildlife Resources addressing the keeows presence
of any endangered or threatened species of animals or plants in the vicinity
of the proposed facility. The application smer® must also include a letter
from the West Virginia Sewartmesmts Divigion of Culture and Histery addressing
the presence of any k=ews historical, scientific, or archaeclogical areas in
the vicinity ©of the proposed facility.
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3.7.10. Bending and Financial Assurance.

Sufficient bond or other tvpe of financial assurance shall must be submittad
to the Bepertment Division in compliance with the provisions of section 3.13
of £xsse—regelatiers fhis »ule.

3.7.10.a. Tna it myust maintain copies of apv required

3,7.1%. Backgrcund Igvgst;gatlga Disclosure Statement.
The background invescigation disclcosure statement assiiestien for id
waste facility permit sﬂa%% must irclude the name of the applicant or any
cfficer, direcior, or manager thereof; shareholder owning f£ive pergcent (5%) or
more oI its cap*tal stock, beneficial or otherwise; or other person conducti
or managing the affairs of the applicant or the proposed licensed-premises
facgility and must be submitted to the director in commliance with section 3.1z

of these—segulstisss this rule.
3.7.12. Facility Expansgion.

In an application for an expansion of an existing facility, the effectiveness
of the existing design and operation —ekall must be discussed. &n evaluation
of relevant meonitoring data and a discussion of all plan modifications and
remedial actions e3ait must e included in the application., Any significant
gaverse impacts to the waters ¢f the sState or to any endangered or threatened
species of animal or plant that could result from the expansion sksl: must
also be noted and discussed.

3.7.13. Waste Reduction and Recovery Information.

The application ska=t must include a discussion of the alternatives to the
facility, as well as a description of any waste reduction incentives and’
recyvecling services tc be instituted or provided with the propeosed facility as
contained in section 3.7.13 o0f £wese—wegulatiesns thig rule,

3.7.13.a. Waste Types, Origins, and Quantities.

The apoplication —shkal: must include a brief description of the types, origirs,
and gquantities of househeold, commercial, industrial, construction/demeclition,
and other wastes anticipated to be accepted at the exigting or proposed
facility and a calculation of waste guantities by compogition based on state-
estimated figures or other data if readily available.

3.7.13.b. Deascription of Technologies.
The application s&ersd mugt include a brief description of the technologises and
methodologies ¢of waste reduction, reuse, recycling, composting and enexrgy
recovery as applicable to the wastes anticipated to be accepted at the

proposed facility.

3.7.13.¢c. Ongoing Program.
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The application skail must include a brief description of any known waste
reduction or recovery programs in the area to be served by the proposed
facility that handle the types of waste anticipated to be accepted at the

ex¥isting o proposed facility, including a description of their potential for
expansion.

3.7.13.d. Recommendations.

The application shkald: must include a brief description of any recommendations
for waste reduction and recovery in approved area-wide solid waste management
plans for all counties in the area to be served by the proposed facility.

3.7.13.e. Current Studies.

The application shal® mugt include a brief description of any kmewn waste
reduction or recovery studies being conducted for wastes anticipated to be
accepted at the proposed facility.

3.7.13.£. Avallable Recovery Markets,

The application skalt mugt include a description of the nearest available
markets for recoverable material from the waste anticipated to be accepted at
the proposed facility including:

3.7.13.£.A. Market name and address;

3.7.13.£.B. Market requirements for minimum quantities and
preparation for deliverable material; and

3.7.13.£.C. Prices paid for materials, including both current
prices and ranges for the past three (3) years, if available to—the—publie.

3.7.13.g. Potential Energy Markets.

The application shald must include a brief description of energy users within
the service area capable of using at least twenty-five percent (25%) of the
energy available in the waste stream anticipated at the proposed facility or
for the energy available from a minimum of twenty-five (25) tons of waste per
day, whichever is greater. At a minimum, consideration must be given to both
electrical generation and to steam productiomn.

3.7.13.h. Future Effects.
The application shkai¥ must include a brief description of any efforts to be
implemented to either assist in the expansion of existing waste reduction and
recovery programs or to develop new programs for waste reduction and recovery.
3.7.14. Geotechnical Information.
The application skal}: must include an analysis of the geologic, hydrogeologic,

topographic, and hydrologic features of the facility site that may be
favorable or unfavorable for facility development in compliance with the

requirements of section 3.8 of these—wegulations this rule.
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3,7.15. Identification and Characterization of Potential Borfow
Sources.

The application skald must include an identification and characterization of

the potential borrow sources as detailed in section 3.12 of these—regulations
this rule.

3.7.16. Proposed Degsign and Operation.

The application shkadt must include a proposed design based on conclusions
outlined in the construction design section of the application as designated

in section 3.10 of &hese-wegulatiens this rule. A general discussion of the
proposed operating procedures must also be included.

3.7.17. Landfill Liners.

The application shkald must include plans, drawings, cross-sections, and
specifications for a liner system as designated in section 3.11 of these
regulatiens this rule.

3.7.18. Verification of Application.
The application shal}t must include a notarized signature of a principal
officer, or ranking public official, verifying that the information contained
in the application is true, complete and accurate eerreet to the best of that
individual's knowledge and belief, based upon inquiry.
3.8. General Geologic and Hydrologic Submission Requirements.

3.8.1. 8Site Informatiom.

The application skaltl must include the following information regarding the
potential site:

3.8.1.a. Total acres of site area permitted, or to be permitted;

3.8.1.b. Total acres of disposal area;

3.8.1.c. Planned life of facility;

3.8.1.d. Previous existence or present agtivities of & mineg or
quarriesy at the site;

3.8.1.e. A 7.5 minute USGS topographic map, or an eight and one-half
inch by eleven inch (8-1/2" x 11") copy of a portion thereof, showing:

3.8.1.e.A. The site and its boundaries;

3.8.1.e.B. The area surrounding the site for at least fifteen
hundred (1,500) feet beyond the site boundaries;

3.8.1.e.¢. The name of the USGS quadrangle;

3.8.1.e.D. The date of last USGS map revision;
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3.8.1.e.E. The latitude and longitude of the center of the

digposal area site; and

3.8.1.e.F. The location of the items listed in section 3.8.1.1 of

these—wegulations thig rule, unless such items are instead shown on the large-

scale map;
3.8.1.£. A description of the site location;
3.8.1.9. A description of the site terrain;

3.8.1.h. A description of any title, deed, or usage restrictions
affecting the proposed permit area;

3.8.1.i. The name of the town nearest to the site;

3.8.1.j. The name of the county, or counties in which the site is,
or will be located;

3.8.1.k. A large-scale map -- with a minimum scale of one inch equal
to two hundred feet (1 inch = 200 feet) and a maximum contour interval of ten
(10) feet -- showing the location of the items listed in section 3.8.1.1 of

these—regulations this rule, unless such items are instead shown on the 7.5
minute topographic map;

3.8.1.1. Map Inclusions All of the following which occur either
within the site boundaries or within fifteen hundred (1,500) feet of the site

boundaries or within the distances specified in sections 3.1 apd 3.2 of this

rule must be indicated on the large-scale map or the 7.5 minute topographic
map or both;

3.8.1.1.A. Water supply wells;

3.8.1.1.B. Springs;

3.8.1.1.C. Natural Wetlands (e.g., swamps, bogs, marshes);
3.8.1.1.D. Streams;

3.8.1.1.E. Public water supplies;

3.8.1.1.F. Other bodies of water;

3.8.1.1.G. Underground and er surface mines (for underground

ubgidence angle of draw, as appl

7

3.8.1.1.H., Mine pool(s) apnd point(s) of discharges;

3.8.1.1.I. Mine refyge =spoil piles, and any impoundment
capabjlities;

3.8.1.1.3. Quarries or sand and gravel pits;

3.8.1.1.K. Gas and oil wells;
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3.8.1.1.L. Surface and groundwater quality monitoring points;
3.8.1.1.M. Occupied or habitable dwellings;

3.8.1.1.N. Roads;

3.8.1.1.0. Power lines, awrd pipelines and other utilities;
3.8.1.1.P. Public¢ buildings;

3.8.1.1.Q. Sinkholes;

3.8.1.1.R. Property boundaries;

3.8,1.1.8. Owners of record both surface and subsurface;
3.8.1.1.T. Easements or right-of-ways; and

3.8.1.1.U. One hundred (100) year floodplain boundary.

1.1.v. 2All ibi b ecti £ this r r
for which location standards h blished b i 2 of thi
rule.

3.8.2. Soils Information.
Backhoe test pits or drilled test borings —s®att must be employed to determine
soil types, characteristics, and conditions. A minimum of four (4) test pits

or borings for the first ten (10) or less acres and one (1) test pit or boring
for each additional ten (10) or less acres must be excavated or drilled on a

uniform grid pattern across the—site each proposed disposal area and each
proposed borrow source. Test pits or borings for €fass—F all & solid W waste

P facilities shalt must be located so as to identify all soil types
distributed over the site. The applicant shail must provide the following:
3.8.2.a. A list of each soil series and phase present on the site

and each borrow source and soil maps with site and borrow source boundaries as
an attachment;

3.8.2.b. The goil maps must show the locations of all test pits or

borings made to describe soils and determine their depth;
3.8.2.¢. A description of soil horizons containing seventy-five
percent (75%) or more coarse fragments (as per the Unified Soil Clagsification

System) including:

3.8.2.¢.A. Minimum thickness of soil to horizons with seventy-
five percent (75%) or more coarse fragments;

3.8.2.c.B. Soil thickness determination procedures; and
3.8.2.c.C. Degree of weathering of coarse fragments.

3.8.2.d. Test pit or excavation descriptions including depth to all
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horizons, color, texture, structure, consistence, depth to and color of any
mottles;

3.8.2.e. Results of laboratory analyses of soil samples taken from
test pits or borings including analyses for grain size, pH, permeability, and
Atterberg limits for predominate soil types; and

3.8.2.f. A description of the following general soil
characteristics;

3.8.2.f.A. Drainage characteristics of soil;
3.8.2.f.B. Maximum slopes at the proposed site; and
3.8.2.f.C. Shallowest depth from surface to mottling.

3.8.2.9. A minimum of four (4) representative samples for the first
ten (10) or less acres and one (1) additicnal sample for each additional ten
{10) or less acres must be tested for the relationship of water content to dry
density using either the Modified or Standard Proctor method. Each Proctor
curve must be developed with a minimum of five (5) points.

3.8.2.h. A minimum of twenty percent (20%) of the samples used to
develop the Proctor curves must be used to evaluate soil permeability. This
evaluation must be accomplished by determining the maximum density and optimum
moisture through a Proctor test (D-698) and then testing for permeability at a
dry density between ninety-five percent (95%) and one hundred percent (100%)
of the maximum and within four percent (4%) of optimum moisture.

3.8.3. Site Geological Information.

A minimum of four (4) test corings shald must be performed at any landfill
site with a permitted surface area of ten (10) or less acres and one (1)
additional test coring performed for each additional five (5) acres up to one
hundred fifty (150) acres, not to exceed fifteen (15) holes. Any acreage over
one hundred f£ifty (150) acres shalt must require one (1) additional test
coring per ten (10) or less acres. Such test corings shadd must be
distributed over the entire site area to give an accurate description of
subsurface conditions for the area of the site which is intended for use as a
landfill. The depth at which coreholes shaild must terminate shadd must be
determined by the following: the first coring shedd: must be placed in the
lowest point of the proposed disturbed area and cored to the uppermost
significant agquifer that is to be monitored or corings shaltl must penetrate to
a minimum depth of one hundred (100) feet in the absence of the aguifer. Upon
the completion of drilling, drilling logs for all completed coreholes shald
must be submitted to the ekief director.

3.8.3.a. The site geological analysis sheuwld must provide the
following information:

3.8.3.a.A. Sediments.

3.8.3.a.A.(a) A notation of the presence of any sedimentary
deposits under the proposed site including, but not limited to, colluvial,
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alluvial, or lacustrine;

3.8.3.a.A.(b) A description of the type and texture of
unconsolidated materials;

3.8.3.a.A.(c) The thickness of unconsgolidated materials
including the maximum, minimum, and how the thickness was determined
procedurally; and

3.8.3.a.A.(d) A description of the different formations of
unconsolidated materials and the effects of these sediments on potential
discharges from the landfill;

3.8.3.a.B. Bedrock.

3.8.3.a.8B.(a) The formations and names;

3.8.3.a.B.(b) The lithologies including major lithologic names
in the area (e.g., Morgantown, Sandstone, Ames Limestone)_, must bhe plotted on
the large-scale map;

3.8.3.a.B.{(¢c) An indication of all areas where bedrock
outcrops within the site and also within fifteen hundred (1,500) feet of the

site boundaries on the large-scale map;

3.8.3.a.B.(d) A characterization of the degree of bedrock
weathering;

3.8.3.a.B.(e) The shallowest depth from surface to bedrock;
and

3.8.3.a.B.(f) For carbonate rock, show any undrained
depressions or sinkholes existent on-site or within fifteen hundred (1,500)
feet of the site shown on the large-scale map or the 7.5 minute topographic
map or both;
3.8.3.a.C. BStructure.
3.8.3.a.C.(a) An indication of all of the following types of
fracture zones on-gite and within fifteen hundred (1,500) feet of the site
boundaries on the large-scale map or the 7.5 minute topographic map or both:
3.8.3.a.C. (a) (A) Traces;
3.8.3.a.C.(a) (B) Lineaments;
3.8.3.a.C.(a)(C) Joints; and

3.8.3.a.C.(a) (D) PFaults.

3.8.3.a.C.(b) A brief description of the influence that these
fracture zones have on the movement of infiltrated water and groundwater;

3.8.3.a.C.(ec) A description of the regional bedrock structures
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in the area of the site;

3.8.3.a.C.(d) A detailed description of the local bedrock
structure. Applicants must construct a structural geologic map with a scale
of one inch equal to two hundred feet (1 inch = 200 feet) using the structural
contour intervals. For bedrock dip at angles of zero to five degrees, contour
intervals shai: must be five (5) feet; for angles of five to thirty degrees,
contour intervals shald must be ten (10) feet; and for angles of greater than
thirty (30) degrees, contour intervals shalt must be twenty-five (25) feet.
The use of intermediate contours in areas of low structural relief for greater
detaill is required;

3.8.3.a.C.(e) A description of folding as it applies to the
site including strike and plunge of fold axis and location of the site in
relation to the local structure;

3.8.3.a.C.(f) The strike and dip of bedding planes;

3.8.3.a.C.(g) A description of the joints and fractures
including strike, dip, and open joints and a description of the spacing of the
joints;

3.8.3.a.C.(h) A description of all faults located on or within
fifteen hundred (1,500) feet of the site boundaries including the strike and
dip of faults and an indication of all faults in the area of the site on a
map; and

3.8.3.a.C¢.(I) A minimum of two (2) geologic profiles using
bedrock outcrops and corehole information including the vertical exaggeration
to adequately illustrate the geology of the site; and

3.8.3.a.D. Mining.

3.8.3.a.D.(a) A notation of the presence of any abandoned,
reclaimed, active, and/e* inactive surface mines on the site;

3.8.3.a.D.(b) A list of any extractable coal seams beneath the
site;

3.8.3.a.D.(¢) Any abandopned, reclaimed, active or inactive
deep underground mines located on-site or within fifteen hundred (1,500) feet
of the site boundaries including minimum depth to mined area, aerial extent of
mined area as shown, and type of minerals mined (If coal, give the names of
seams.); and

3.8.3.a.D.(d) Any mine maps er and related information for
mined areas under the site or within fifteen hundred (1,500) feet of the site
boundaries.

3.8.4. Hydrologic Information. ﬁm_pmimunﬂul_a

er m i of fficien AR) f wells (a
minimum of four {4}) monltorlng wells must shaid be—dfiiied—ée—&nEefﬂeee be

ﬁ_gm the uppermost significant aqulfer Qx_th_uppﬁerEL_iggiiﬂx at all
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landfill sites. Monitoring wells -- one (1) upgradient and three (3)
downgradient -- shaid must monitor the same aguifer. If previously drilled
geologic corings are to be used as monitoring wells and the uppermost
significant aquifer has been drilled through, then those holes proposed to
monitor groundwater may must be plugged from the bottom of the hole to the
uppermost significant aquifer with a sodium bentonite grout, then properly
screened and cased.

3.8.4.a. Groundwater monitoring wells shall must meet the following
gspecifications:

3.8.4.a.A. 2All monitoring well casings and screens shaid must be
constructed of a minimum of two (2) inch (inner diameter) Schedule 40
polyvinyl chloride (PVC) plastic pipe, or other casing satisfactory to the
ehief director. Lengths of pipe shald must be joined using threaded

couplings. Seolvent cement must not be used for PVC couplings. Borehole
diameter shadit must be a minimum of six (6) inches larger than the PVC casing.

If approved by the director, the borehole diameter may be smaller if proven
methods are employed to facilitate the emplacement of the filter pack and
annular sealant.

3.8.4.a.B. The screened interval for monitoring wells shatd: must
consist of a minimum of ten (10) to a maximum of twenty (20) feet of properly

sized, preconstructed, commercially available well screen of the same material
and diameter as the casing, or screen as approved by the ehief director. The
screen is to haye a slot size to enable retainment of eighty-five to one

hundred percent (85%-100%) of the filter pack material. The bottom of the
screen shallt must be capped. Should the uppermost aquifer thickness exceed

twenty (20) feet or be comprised of several hydraulically connected
formations, then a cluster of wells or some other type of multiple zone
monitoring system may be required at the discretion of the ehief director.

3.8.4.a.C. All wells shat: must be sand or gravel-packed
(depending on screen size) from the base of the well to a level a minimum of
two (2) feet and a maximum of five (5) feet above the top of the screen. 2an
impervious two (2) foot or greater bentonite seal shal? must be installed on
top of the gravel packing.

3.8.4.a.D. BAll wells shallt must be continuously grouted from the
top of the impervious seal to above the groundwater table. Wells shali: must
not be grouted with cement below the potentiometric surface of the uppermost
significant aquifer.

3.8.4.a.E. From below the frost line, the cap shali must be
composed of concrete (using expanding cement) blending inteo a four (4) inch
thick apron extending three (3) feet or more from the outer edge of the
borehole.

3.8.4.a.F. Upon completion, all wells shald must be fully
developed and pumped to determine the yield of the well.

3.8.4.a.G. The elevation of the top of the well casing shald must
be two (2) to three (3) feet above the elevation of the ground surface.
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3.8.4.a.H. All wells shalk muygt be properly tagged with permit
number, top of casing elevation, well number, and flagged or otherwise made
vigible so they can be readily located in the field, and avoided by onsite
heavy equipment. A survey mark must be placed on the top of the ¢aging at the
point utilized for determining elevation.

3.8.4.a.X. All wells shal: must be provided with a means of

protection from tampering, vandalism, or damage. At a minimum, protection must
b vi lock uter w

,g,a J. In addition to the requirements of sectlon 3.8.4. of
hi 1 he ri astem be 1led ro 1 ion

and depths. to vield ground-water samples from the uppermost agquifer that;

8.4.a a nt ali £ rou roundwater
that_has not been affected by leakage from a SWLF.

3.8.4.a b A ronination o b ro ali ma
1 applin f w tha bel rauli 1y upgradie ft wast
m em a )
3.8.4.a.4J. A r o) i¢c ¢ itdi d all h
te o) rmi wh wells hydr ical radient; or

3.8.4.a.J7.(b) (B) Sampling of other wells will provide an

indicati of the karou rourn by it is re ntative or
m T tiv han that provided he di wellg: and
3.8.4.a.3.(b)(C) Represent a quality of groundwater pagsing
t relevan i £ lia cifi di r r ion
4, - £ ig r
3.8.4.a.J.(b) (D) The downgradient itori st s
installed at the relevant point of compliance gpecified by the director under
section 4.5.4.a.0 of this rule that ensures detection of groundwater
n i ti in rmo if

3.8 a.J E n ical a re

ed
m i-ynit Vol r m g requirem [o) tio .4
r wil ro ive m al an h vironm
indivi 1 monitoxi m ea WLE n t ermittees'
ia w ollowi f rs
3.8.4.a.K. mb i a ri ion WLFg;
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.4.a.K. T ologi ttin
3.8.4.a.K,(¢) Site history:
3 a.K. Engineerin ign of the SWLFs, and

3.8.4.a.K.(e) Type of waste accepted at the SWLFs.

3.8.4.a.L,. Monitoring Well Caging Requirements. Monitoring wells
i i i e, d agri f i ing we

ed in a mannex 3 malintain

AL L a! - (RCIIL) QL [l
bore hole. Thig casing must be screeped or perforated and packed with gravel
wher i roundwater samples. The
annular space (i.e,, the space between the bore hole and well casing) above
mplin e a reven ntamination
groundwater .
4.a.L.(a Th rmi m noti irector that th
degi insta i velopmen and decommissio monitoring we
rs an m remen mplin and a ical devices
d ation n placed in the operati ; and
3.8.4.a. i i well izom pal her
measur ampli i vi must be o© nd maintained
so that erform t i ifq ion hroughout if f th
moni i rogra
3.8.4. I r acin and dept nitoring system
mugt be:
3.8 D mined based upon gite- ific technic
i rmation must includ 1 ization of:
.4.a.M. (a) (A Agquifer i roundwater
roundwate w direction includin mporal i in
groundwater flow; and

3.8.4.a.M. B Satur n urated 1

3.8.4.a.M. (b)) Certified hy a cualified groundwater gcientist

approv in writin
3.8. Within fourteen (14 i
ertifi ion h i m notify th i rtificati
L 4 3 ing recor

3.8.4.b. Well Drilling.

The method used to drill the groundwater monitoring wells shaddt mugt be
described in the application. The latitude and longitude of each well to
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within plus or minus one second and the USGS datum elevation of the top of
each well shkald must be included in the application.

3.8.4.¢c. Water Table.

The maximum and minimum depth to the zone of saturation skall: m must be jincluded

in the application. along with the following;

3.8.4.c.A. Seasonal water table fluctuations at the above
locations and seeps and springs affected by seasonal changes shald must be

described in the application and the source of information must be referenced;

3.8.4.c.B. Perched or special water table conditions skal® must
be described in the application;

3.8.4.¢.C. The minimum depth to a perched water table shall must
be provided in the application.

3.8.4.¢.D. The occurrence of groundwater drainage to deep
underground mines shedt must be determined and, if found, mine discharges must
be identified on the large-scale map or the 7.5 minute topographic map or

both, as required under section 3.8.1.1 of these—regulatiens this rule.

3.8.4.d4. Groundwater Movement.

3.8.4.d.A. B large-scale map (1 inch = 200 feet) showing all
groundwater flow directions shatd: must be constructed and included in the
application. The water table/potentiometric surface skald: must be contoured
on this map using an appropriate contour interval.

3.8.4.d.B. The approximate rate of groundwater flow and the
method used to determine that rate of flow skald must be provided in the
application.

3.8.4.4.C. The method used to determine groundwater flow
directions shall must be included in the application.

3.8.4.d.D. The location of all groundwater discharge points
related to the site shald mugt be shown on the large-scale map required under
section 3.8.4.d.A of these regulatiems this rule.

3.8.4.d.E. If the site is in a groundwater discharge or recharge
zone, this fact shaldr must be noted in the application.

3.8.4.4.F. The rate of groundwater flow at the site and its
effects on the operation of the proposed facility shalt must be discussed in
the application.

3.8.4.e. Groundwater Quality Analyses.

The method of sampling: date and results of the analyses of the water sampled

from each groundwater monitoring well at the site skald must be provided in
the application. All sampling progedures must be included in the application
and approved by the ehief director. Analyses for the constituents listed in
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compounds—{(FOC)—total phenotiewaterials—einer and any other parameter (s)
specified by the ehief director in writing must be condycted.

3.8.4.f. Surface Water.

3.8.4.f.A. The name of the nearest stream to the site and its
7010 low flow shaltdr must be included in the application.

Note: "7Q10" means the seven (7) consecutive day drought flow
with a ten (10) year return frequency._ asg defined in section 2 of this rule.

3.8.4.£.B. The surface drainage area of the tributary on which
the site is located skald must be plotted on a map and included in the
application.

3.8.4.f£.C. The estimated peak surface water drainage flow of the
tributary on which the site is located for a 25-year, 24-hour storm xainfallt
everxt—shadd must be included in the application.

3.8.4.£.D. The maximum and minimum of surface slopes of the

tributary on which the site is located shai® must be included in the
application.

3.8.4.f.E. The results of an analysis of water from one (1) grab
sample from the nearest stream to the site sha}d must be included in the
application. This analysis shald must be performed for the same parameters
+igted referenced in section 3.8.4.e and3-—8-4-eA of theseregulations this
rule with the addition of total] suspended solids.

3.8.5. Water Budget.
A water budget shaltd must be prepared for the periods of time during active
operations, when the maximum amount of area has been filled but not capped,
and following facility closure at any landfill site. At a minimum, the
following factors must be considered in the preparation of the water budget:
3.8.5.a. Average monthly temperature;
3.8.5.b. Average monthly precipitation;

3.8.5.¢. Evaporation;

3.8.5.d4. Evapotranspiration;
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3.8.5.e. S8urface slope and topsoil texture;

3.8.5.£. So0il moisture holding capacity and root zone depth;

3.8.5.g. Runoff coefficients;

3.8.5.h. Moisture contribution from the waste; and

3.8.5.1. BAny groundwater contribution.

3.8.6. Liners and Leachate Collection System Efficiency.

The collection efficiency of the leachate collection system at the landfill
shatrt must be calculated using an approved analytical or numerical method.
The factors to be considered in the calculation of collection efficiency must
include:

3.8.6.a. The saturated hydraulic conductivity of the liner;

3.8.6.b. Liner thickness;

3.8.6.¢. The saturated hydraulic conductivity of the drainage
blanket;

3.8.6.d. Drainage blanket porosity;
3.8.6.e. The base slope of the liner;
3.8.6.£f. The maximum flow distance across the liner;
3.8.6.g. Annual infiltration; and
3.8.6.h. Any groundwater inflow.
3.8.7. Leachate Generation.

Information gained from the collection efficiency calculations shat: must be
used to predict the daily volume of leachate collected from the landfill.

3.8.8. Waste and Leachate Characterization.
3.8.8.a., Industrial Wastes.

Unless otherwise approved, the physical and chemical characteristics of all
wastes and leachates sbalt must be analyzed and described. When more than one
waste is generated, testing shall be performed on each waste stream. All
leaching tests shelt must be done in accordance with published test
procedures. Physical tests shald must be done in accordance with ASTM
standards or published test procedures. All testing procedures sheal: mugf be
documented. The proposed testing program -- including the leaching test
method, the leaching media, the parameters to be analyzed for, and the
detection limits for each parameter specified -- sheuld must be discussed with
the director ehief prior to initiation of the work. Actual field leachate
data may be substituted for chemical characterization data of the waste at
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facilities for the disposal of industrial wastes., but only if approved in
writing by the director ehief.

3.8.8.b. Municipal Wastes.

Actual field leachate data from existing facilities of similar size, design,
and waste type or an estimate of the anticipated leachate quality available
from other sources skatl must be included for all facilities for the disposal
of municipal seolid waste.

3.8.9. Liguid and Non-Liquid Waste Storage.

All solid waste storage tanks, containers, liquid waste storage tanks and
surface impoundments located at solid waste facilities are subject to
regulation under section 3.8.9 of these—reguletiens this rule.

3.8.9.a. An application for a permit to construct and operate a
solid waste facility which includes a waste storage area must contain the
following:

3.8.9.a.A. A description of the non-liquid or liquid waste to be
stored;

3.8.9.a.B. The estimated volume of the non-liquid or liquid waste
generated and a proposed recordkeeping system to record actual quantities
stored;

3.8.9.a.C. A schedule of stored waste removal;

3.8.9.a.D. A description of the final treatment and disposal of
the stored waste; and

3.8.9.a.E. A description of the storage facility design.
3.9. Existing Land Use and Environmental Assessment.
3.9.1. Land Use Information.

The application skeli must discuss the present and former land uses at the
facility and the surrounding area. A thorough discussion of land uses which
may have an impact upon the suitability of the property for waste disposal or
affected groundwater quality shatt must be included in the application. The
application shalt must address all areas that may affect or be affected by the
proposed facility; at a minimum, this will be the area within one (1) mile of
the permit area for Class A solid waste facilities and within one-half (3%)
mile of the permit area for all other facilities. The presentation of land
uge information in the application shall must be supplemented with land use
maps and, at a minimum, shedd must specifically address the following:

3.9.1.a. Adjacent Landowners.
The identity and location of the adjacent landowners must be determined
i in n ativ rm. This information may be presented on a plat map

but must ekeel reflect current ownership conditions and sete any changes—- must
be so noted;:
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3.9.1.b. Land Use Zoning.

The application shait must provide a review of land use zoning in the area and
give particular attention to areas where zoning variances will be required,
where agricultural impact statements may be required, or where floodplain,
river corridors, or natural wetlands are designated.

3.9.1.c. Documentation of Present Land Uses.

The application shait mugt include a description of the present land use in
the area. Particular emphasis shalt must be placed on the discussion of known
recreational, historical, archaeological, or environmentally unique areas.
The application skatt must include a letter from the Depaxtmentts Division's
Section of Wildlife Resources addressing the lemewn presence of any endangered
or threatened species of animal or plant in the vicinity of the proposed
facility. The application shadd must include a letter from the West Virginia
Pepaxtment Division of Culture and History addressing the presence of any
krewn historical, scientific, or archaeological areas in the vicinity of the
proposed facility. The need for an archaeological survey of the proposed
limits of waste fill prior to development skalt must also be addressed in the
application.

3.9.1.d. Trangportation and Access.

Present and proposed transportation routes and access roads, including any
weight restrictions, shatd must be delineated in the application.

3.9.2, Environmental Review.

The application sked:r must include an environmental assessment section which
addresses the following items:

3.9.2.a. Project Summary. The application shalt must include a
brief summary of the project, with particular attention given to the
following:

3.9.2.a.A. The purpose and need for the proposed facility
including the history and background em of the project;

3.9.2.a.B. A listing of the statutory authority and other
relevant local, state, and federal permits or approvals required for the
proposed facility as well as a discussion of the need for exemptions, zoning
changes, and any other special permits; and

3.9.2.a.C. The estimated cost and funding source for the
facility.

3.9.2.b. Proposed Physical Changes.
The application shaltt must include a brief description of the proposed
physical changes that will result from the project, with particular attention

given to the following:

3.9.2.b.A. The changes in terrestrial resources including the
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quantity of material to be excavated and the lateral extent of soil removal.
This discussion must also cover the quantity and source of materials to be
imported for construction of the liner, final cover system, drainage blanket
and perimeter berms. Any other significant terrestrial modifications such as
goil placement necessary to reach the proposed sub-base grades, construction
of access roads, surface water drainage features, and sedimentation controls
must also be outlined;

3.9.2.b.B. The changes in aquatic resources including the
potential impacts to streams, existing wetlands, lakes, and drainage basin.
This discussion must include discharge rates and volumes for groundwater
control structures, leachate collection systems, and surface water runoff
under existing conditions as well as that anticipated during active operation
and following closure of the facility;

3.9.2.b.C. Buildings, treatment units, roads, and other
structures to be constructed in conjunction with the facility. This
digcussion must include the size of the facilities and the number of miles of
road to be constructed;

3.9.2.b.D. Emissions and discharges such as dust, diesel exhaust,
odors, gases, leachate, surface water runoff, and collected groundwater
associated with facility preparation, construction, operation, closure, and
following closure of the facility;

3.9.2.b.E. Other changes anticipated with facility development;
and

3.9.2.b.F. Maps, plans, and other descriptive material to clarify
the discussion such as a county map showing the general area of the project, a
USGS topographic map, a plat map, zoning map, county natural wetlands map, and
a facility development plan.

3.9.2.¢. Existing Environment.

The application shaii must include a brief description of the existing
environment that may be affected by the project, with particular attention
given to the following:

3.9.2.c.A. The physical environment including the regional and
local topography, geology, surface water drainage features, hydrogeologic
conditions, air, natural wetlands, and earth borrow sources as well as an
evaluation of the groundwater quality data and overall performance of any
existing solid waste facility;

3.9.2.c.B. The dominant aquatic and terrestrial plant and animal
species and habitats found in the area including any threatened or endangered

species and the amount, type, and hydraulic value of natural wetlands;

3.9.2.¢.C. Land use information including dominant features and
zoning in the area;

3.9.2.0.D. Social and economic conditions including any ethnic or
cultural groups;
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3.9.2.c.E. Other special resources such as archaeoclogical,
historical, state natural areas, and prime agricultural lands; and

3.9.2.c.F, publjc and private drinking water sgupplies,

3.9.2.d. Environmental Consequences.

The application shalt must include a brief discussion of the probable adverse
and beneficial impacts of the project, including primary, indirect, and
secondary impacts, with particular attention given to the following:

3.9.2.4.A. The physical impacts which would be associated with
facility design, construction, and operation, including visual impacts if
applicable;

3.9.2.d.B. The biological impacts including destruction and
creation of habitat, alteration of the physical environment and any impacts to
endangered or threatened species;

3.9.2.4.C. The impacts on land use;

3.9.2.4.D. The social and economic impacts to local residents,
cultural groups, and the communities and industries served by the facility;

3.9.2.4.E. Other special resources such as archaeoclogical,
historical, state natural areas, and prime agricultural lands; and

3.9.2.d.F, Probable adverse impacts that cannot be avoided
including groundwater and surface water impacts, modifications of topography
and any borrow source limitations on development around the facility, any loss
of agricultural or forest land, displacement of wildlife, and adverge
aesthetic impacts for people in and around the facility.

3.10. Proposed Landfill Design.

3.10.1. Report Preparation. The application sha}} must include a
report describing the proposed landfill design. At a minimum, this report
shall must include the following:

3.10.1.a. Preliminary materials balance calculations, including
sources for berms, liner, final cover system, drainage blanket, topsoil, daily
and intermediate cover, and any other £ill needed to construct the facility;

3.10.1.b. The proposed methods for leachate and gas control
including collection, containment, and treatment. The capability of the
wastewater treatment plants to accept leachate must be discussed and an
identification made of the wastewater treatment plants the applicant is
negotiating with to accept the leachate, if the plant is not directly
controlled by the applicant;

3.10.1.c. The proposed operating procedures including the method of
facility development, filling sequence, access control for each phase, surface
water control, waste screening, covering frequency, as applicable, exclusion
of hazardous wastes and other special design features;
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3.10.1.d. A description of the proposed groundwater, leachate,
surface water, gas, air, unsaturated zone, and other monitoring programs to be

implemented to meet the requirements of section 4.11 of these—regudtatiens Lhis
rule;

3.10.1.e. The proposed closure plan and final use as specified in

section 6.1 of &hese—xegulabions this rule;

3.10.1.£. The proposed method of demonstrating financial
respongibility for closure, post-¢logure and teng—term care and corrective
action requirements including preliminary itemized cost estimates for land
acquisition, facility preparation, construction of each major phase, daily

operation, closure, post-glosure and—deng—term care and corrective action. An
estimated cost per ton for disposal must also be included;

3.10.1.g. Proposed design for access roads;
3.10.1.h. Proposed design for drainage and sediment control; and

3.10.1.1i. Proposed revegetation plan including seed mixture, seed
bed preparation, fertilizers, mulching, and maintenance schedule.

3.10.2. Preliminary Engineering Plans. The preliminary engineering
design must be presented on twenty-four inch by thirty-six inch (24" x 36")
plan sheets (unless an alternative size is approved by the ehief director in
writing) as follows:

3.10.2.a. Proposed access, lateral extent of filling, phases of
facility development, sub-base and base grades, slopes and the leachate
collection system. The existing conditions map shadd: must be used as a base
map for this plan sheet;

3.10.2.b. A plan sheet showing present topography, proposed base and
sub-base grades, final grades, and liner and final cover system configuration
displayed on all geologic cross-sections intersecting the landfill;

3.10.2.¢. A monitoring plan sheet showing the proposed groundwater,
leachate, surface water, gas, air unsaturated zone, and any other monitoring
programs;

3.10.2.d. A drainage plan sheet showing:

3.10.2.d4.A. The directional flow of water on and away from the
land to be affected;

3.10.2.d.B. The location of all erosion and sedimentation control
structures;

3.10.2.4.¢C. The component drainage area together with a table
showing total acreage and disturbed acreage within each component; and

3.10.2.4.D. A sediment structure table showing type of sediment

control structure, total contributing drainage area (acres), disturbed acreage
controlled by total disturbance in the drainage area (acres), and storage
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capacity (acre-feet);

3.10.2.e. A detailed plan sheet showing proposed closure seguence
and final grades;

3.10.2.f. A plan sheet showing the details of proposed design
features for the major engineering structures at the facility; and

3.10.2.g. A plan_ sheet for any blagting that must be conducted at
the facility. AlJ]l blasting operations must comply with the following:

0.2. Th asti mu d rin r w er
during times when there is minimal traffic:
3.10.2.q9.B. bl in ra must f w_cur bla
s, r ion r of sta fed an cal a iti d all
appr i ula ngi mu notified.
.C. ja i an er rs an he pr
authoriti st o infor a and notified of u
blast operations;
3.10.2.9.D, The blasting contractor must initiate or employ a
smo tin igque in ogiv ith low char ntratj
Drillij atter st el c with an opri last h
iameter i are a rillij a Bl le desi mus
end on t fiel diti
3.10,2.4.E. du round vibrati ex ive air blast
th actor m lo (o) la ; ropri decki of
char explosiv owder tor 13 to the rock types heing
blasted;

L10.2.g.F Th tra us blas w_maxi approved
elevations, The under-drilied few feet of the blast holes must not be loaded
wi xplosgives; d

3.10.2.9.G. Blastij m no cond on Sun

3.10.3. Sequencing of Solid Waste Disposal.
3.10.3.a. Solid Waste Placement Schedule.

The sequence of solid waste disposal shall: must be specified in a schedule of
solid waste placement which shald: must be approved by the ekief director. The
solid waste placement schedule shall must correspond to a horizontal control
grid system, with grid elements having maximum dimensions of two hundred (200)
feet square. The horizontal control grid system skat} must be referenced to a
permanent physical marker or object on the site, with vertical control
referenced to an elevation established for the marker. The solid waste
placement schedule shal® must specify the order in which grid elements
(maximum two hundred (200) square feet in size) will be used for solid waste
disposal for each lift of every solid waste fill area.
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3.10.3.b. Solid Waste Disposal Coordination.

The schedule of solid waste placement shkalt must be coordinated with the
construction of on-gite access roads, surface water drainage systems, leachate
collection systems and other facility construction in solid waste fill areas.

3.11. Landfill Liners.

3.11.1. Performance Standards.

The application skedt must contain plans, drawings, and cross-sections, and
specifications for a liner system to demonstrate compllance with performance

standards and other reguirements of this rule, including, but not limited t
section 4.5.4 of this rule, and including the following:
3.11.1.a. The design of the liner system;

3.11.1.b. The thickness and characteristics of the subbase;

3.11.1.¢c. The thickness and characteristics of the leachate
detection zone;

3.11.1.d4. The design for the leachate monitoring system in the
leachate detection zone;

3.11.1.e. The nature and thickness of the liner material;

3.11.1.£f. The thickness and characteristics of the leachate
collection zone;

3.11.1.g. The design for the leachate collection system in the
collection zone;

3.11.1.h. The thickness and characteristics of the protective cover;
and

3.11.1.i. A plan for installing the liner system.
3.11.2. A./Q.C. an.
The application shalt pust include a quality assurance and quality control
(Q.A./0.¢.) plan for the construction and installation of the liner system.

At a minimum, the Q.A./Q.C. plan shalt nust include:

3.11.2.a. A description of the testing procedures and construction
methods proposed to be implemented during construction of the liner system;

3.11.2.b. A description of the manner in which the protective cover
and liner system will be maintained and protected in unfilled portions of the
disposal area prior to and during placement of the initial 1ift of solid
waste; and

3.11.2.c. A description of the manner in which the protective cover
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and liner system will be protected from weather prior to and during placement
of the initial 1ift of solid waste.

3.11.3. ach Con eration

The application shald must demonstrate that leachate will not adversely affect
the physical or chemical characteristics of the proposed liner system, or
inhibit the liner's ability to restrict the flow of solid waste, solid waste
constituents or leachate, based on the most recent edition of EDA Method 9090,
Compatibility Test for Wastes and Membrane Liners, or other documented data.

3.12. Identification and Characterization of Potential Borrow Sources for
Landfills. o

3.12.1. General.

The application shed} must contain a description of each proposed borrow
source for liner and capping purposes including the volume of acceptable
material, total acreage, ownership, location, present land use, transportation
routes and any access restrictions, travel distance from the proposed waste
disposal facility, surface water drainage patterns, and significant hydroloegic
features such as surface waters, springs, drainage divides, and natural
wetlands.

3.12.2. Field and Laboratory Investigations.

At a minimum, preliminary field and laboratory investigations to define the
physical characteristics of the proposed borrow material must include the

information specified in section 3.8.2 of these—requlatiens thigs rule unless
an alternative geotechnical investigation program is approved by the ehief
director in writing. Applicants may submit an alternative program in cases
where previous information exists regarding the proposed source.

3.12.3. Data Presantation.
The following information must be submitted with ag part of the application:

3.12.3.a. The calculated volume of acceptable material based on the
information obtained from the test pits or borings;

3.12.3.b. Property boundaries and test pit/boring locations shown on

a map based upon a USGS topographic map, or other equivalent map, with a scale
of one inch equal to five hundred feet (1 inch = 500 feet). The mapped area

must extend a minimum of five hundred (500) feet beyond the proposed borrow
sourge;

3.12.3.c. An isopach map showing the thickness of acceptable
material;

3.12.3.d. A description of the methods to be used for separating the
acceptable materials from any unacceptable materials;

3.12.3.e. A proposal for maintaining drainage, sedimentation

control, and proper abandonment of the property, including the introduction
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_gctlon 4. 5 6 of thls rule; and

3.12.3.f. All data obtained from the testing program.

Note: It may be necessary to obtain federal, state, or local permits
prior to excavating materials from a borrow source near or within surface
waters or natural wetlands. It is the responsibility of the applicant or
property owner to obtain any such permits.

3.13. Bonding and Financial Assurance for Solid Wagte Facilities.

isms used to demonstrate financial ran nder thig section must
w_ﬁundﬂ_m&m&g_met thg costs of clom_msulgﬂm
wi DE 2 le wh

3.13.1. Requirements for Commercial Solid Waste Facilities.

Note: Non-commercial solid waste facilitieg are exempt from the
regquirement ion 3.1 £ thi

3.13.1.a. The ehief director will not approve a new, reissued,
renewed, or modified permit for a commercial solid waste facility unless the
applicant first submits to the director a bond or other form of finmancial
assurance, as applicable, in accordance with theseregulatiens this rule and
the bond g;_Q;hg;_fQxm_gﬁ_ﬁ;nggg;gl_gﬁﬁu;gngg is approved by the director.

3,13.1.b. The bond or financial assurance must be submitted after
the application is approved but before the permit, modifj i r

agsgignment. or other permitting function is approved or issued. No permit
.M_MMd until the bond or financial assurance is approved by the
director and isg in full force and effect,

3.13.1.¢. A person who holds a valid bepertment division permit to
conduct a commercial solid waste act1v1ty but wisheg to mgdlfy, tra ggfgr,

asgign an her permi function mu m

3.13.1.b of thig rule, on the effectlve date of these xegulatiens thig section

must file a bond or other type of financial asgurance with the director prior
to receiving the approval of the director for the permit, modification ox
other permitting function as required under these—reegutmtiens this rule.

3.13.1.d. _Applicability.

The r i hi ion lyv to permittees of WLFs, ex t
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3.13.2. General Bonding and Financial Assurance Requirements.

3.13.2.a. All forms of financial assurance and bonds must be

submitted under the regquirements of these—regulatiens this rule on a form
prepared and furnished by the director, must be made payable to the State of

West Virginia, and must provide for continuous liability from the initiation
of operations at the facility for the full term of the permit and for up—te
ten—{+6}) at least thirty (30) years after final closure of the permit site.

Any further time period required by—the—permittee to achieve compliance with

the requirements im of the closure plan of the permit or other requirements of
the division shall must be considered an additional liability period.

13.2.a, A, The ugse of any of the mechanisms listed in section
£ thlS r tigfaction of the followin riteria:

3.13.2.a.A.(a) That the amount of funds assured is sufficient

to cover the costs of closure, post-closure care, and corrective action for
known releas W, ;

3.13.2.a.A.(b) That fundg will be available in a timely
fashion when needed:

3.13.2.a.A. (¢ The financial a rance mechanism must in
full force a h iv i n r prior
the initial i id w i i i £

4 11.7 of thl§ ;ulg. un;;l the pg;m;;;gg is :glggsgd from ;hg f1nanc1a
asgu men under ion 2131 .13.14, and 3

rule.

3.13.2.b. If a permit applicant elects to offer a certificate or
securities as a form of financial assurance or bond, then the cash deposit or
market value of such securities or certificates must be equal to or greater
than the sum of the bond.

3.13.2.¢. All forms of financial asgurance or bonds skai: must be
conditioned on compliance with the Solid Waste Management Act, the-regulations
any rules promulgated thereunder, orders issued by the ehiefex the director,
and the terms and conditions of the permit.

3.13.2.d. Anll forms of financial assurance or bonds will be reviewed
for legality and form in accordance with established Bepartment division
procedures.

3.13.2.e. 1 form f financial uranc or bonds will be placed
with the state treasurer to be held in the name of the state in trust for the

purpose for which the deposit is made when the permit is issued.

3.13.2.£. Wwith the director's permission, the permittee may remove
the deposit if it is firgt replaced with an equivalent or greater deposit.
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3.13.2.g. If for any reason a permittee fails to maintain proper
finangial assurance or bonding, the director shall will issue a cease and
desist order and revoke the permit and the permittee shait becomes fully
liable for the amount of the bond.

3.1 Th 1 um an inancjial nec e in an
a um he curr 1 -glogur are
r ctiv ion j - ica

3.13.3, Formeof Bend e» Other Allowable Mechanisms ¢of Financial
Assurance or Bondineg.

3.13.3.a. The director will accept the following types of finangial
dssurance or bonding:

3.13.3.a.A. A surety bond;

3.13.3.a.B. A collateral bond (including cash and securities);

.3.a.B d
3.13.3.a.B.(b) Collateral securities;
3.3.a.B ifi in in
.13, . {c Bon f ited s or i
Rossessions;
.3.a.8B B n he F 1 Lan k;
13.3 c Bon £ th owner n Corporation:
3.13.3.a.B.(c) (D) Full Faith and General Obligation bonds
of th £ West Virginid r tes f any W Virginj oun

district, or municipality. or of other states;

3.13.3.a.C. Escrow Account. An escrow account;

3.13.3.a.D. Col er nds; i udin
3.13 D, (a T
3.1 D. (b rtifij it; d
.13.3.a N iabl d

3.13.3.a.E. Performance bonding fund participation (as
established by the director); ard

3.13.3.a.F. A —ecombination of-these—methods Trust Fund.

3.13.3 - rov echanj R v

.13.3.a.H te A mpt i fR ibili Re Vv

54



3.13.3.a.J. Use of Multiple Financial Mechanisms.

3.13.4. Special Terms and Conditions for Surety Bonds Guaranhteeing
P nt or P orman

3.13.4.a. The director will not accept the bond of a surety company
that has failed, or unduly delayed, as determined by the director, in making
payment on a forfeited surety bond.

3. .4.a.A. he t any igsuin e b st a
mini b th s a ta suretj on F ral g in
ir r 570 a en th asur

3.13.4.b. The director will accept only the bond of a surety
authorized to do business in this state when the surety bond is signed by an
appropriate official of the surety as determined by the director. If the
principal place of business of the surety is outside of this state, the surety
bond must also be zigned by an authorized resident agent of the surety.

3.13.4.c. The bond must provide that full payment will be made under

the bond within thirty (30) days of receipt of the PBepartmentts division's
declaration of forfeiture by the surety.

3.13.4.d4. The director will not accept surety bonds from a surety

company when the total bond liability to the Bepaxtment—en division for bonds
filed by the permittee, the principal and related parties exceed the surety
company's single risk limit.
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3.1 A a Yot ur a ncel
th b ndj notj a latj tifi ail
nd ir 12 in_adv an ion

.13, JA. I el bon th rmi

ernati financi i i 8 ified j hi cti
e i e 1 L equired e ra inanci eg ibili
in ag¢cordance with sections 3.313.314.b, 3.132.15.b. or 3.13.16.b of this ryle.

3.13.4.e. The bond skall myst provide that the surety and the
principal are jointly and severally liable for payment of the bond amount.

3.13.4.£. Ssur ond rfei .
3.13.4.f£.A, The director will provide in the bond that the amount

must be confessed to judgment and execution upon forfeiture.

3.13,4.£.B. 2Any surety bond obtwmwg_

th ur ill b lia n bon liga uld er
fail to perform as guaranteed by the bond,

3.13.4.g. The Bepartment division will retain, during the term of
the bond, and upon forfeiture of the bond, a property interest in the surety's
guarantee of payment under the bond which may not be affected by the
bankruptcy, insolvency, or other financial incapacity of the permittee or
principal on the bond.

3.13.4.h. The bond sha*l must provide that the surety will give
written notice to the principal and the Department division within ten (10)
days of a notice received or an action filed by or with a regulatory agency
having jurisdiction over the surety alleging one of the following:

3.13.4.h.A. The insolvency or bankruptcy of the surety.

3.13.4.h.B. Violations of regulatory requirements applicable to
the surety, when as a result of the violations, suspension or revocation of
the surety's license to do business in this state or another state is under
consideration by the regulatory agency.

13.4.4i. Bond Cor ive Actij Ccl r qp -
Closure Care,
4.1.A rmi ma nstr inancial ran T
cor ive action ure a st- ur btaini a perf nce
ich conf h i rem f i ion.
3.13.4.i.B ond corr LV tiv e

the initial receipt of waste, or before the gﬁfgcglvg dg;g of thig rule,
ﬂhuh%uam

3.13.4.35.C. B bond for clogure or post-closure care, must be
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eff ive n r £ h rr jve acti d a ee

selected in agcordance with the requirements of section 4.11.7,
3.13.4.5, Stagﬂbx Tryst Fund.
3.13.4.5.A. Ag provided in part 3.13.4.4. of this rule, the

ermi e mu ndb us nd.

3.13.4.5,B. The standby trugt fund must meet the requirements of
section 3.13 of this yule, except the requirements for jnitial payment and
subsequent annual payments specified ip section 3.13.11.a of this rule.

3.33.4.k.B, P ma und e t of bond will
d ited sure ire in he db £ fun
4.k a r th ust f mu r d

trustee.
3.13.5. General Terms and Conditions for Collateral Bonds.

3.13.5.a. The applicant may submit a collateral bond in one or more
of the following forms:

3.13.5.a.A. Cash Deposits.

3.13.5.a.B, Certified checks, cashier's checks, or treasurer's
checks which are issued, drawn on or certified by a bank or banking
institution authorized to do business in this state.

3.13.5.a.C. Automatically renewable and assignable certificates
of deposit from banks or banking institutions authorized to do business in
this state.

3.13.5.a.P. Automatically renewable, irrevocable standby letters
of credit from banks or banking institutions authorized to do business in this
state.

3.13.5.a.E, Negotiable bonds of the United States Government; the
Federal Land Bank; the Homeowners Loan Corporation; and Full Faith and General
Obligation bonds of the State of West Virginia or other states, and of any
West Virginia county, district, e® municipality, or of other states.

3.13.5.b. The market value of the collateral deposited must be at
least equal to or greater than the sum of the required bond amount.

3.13.5.¢. The director will place collateral submitted under these
reguratiens this rule with the state treasurer, who is responsible for its
custody and safe keeping until released or collected and deposited in an
appropriate fund designated by the director.

3.13.5.d. Collateral must be in the name of the permittee, and
pledged and assigned to the state free and clear of claims or rights. The
pledge or assignment shalt mugt vest in the state a property interegt in the
collateral which sheld must remain until released under the terms of these
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regulatiens this rule, and may not be affected by the bankruptcy, insolvency,
or other financial incapacity of the permittee.

3.13.5.e. The state will ensure that its ownership rights to
collateral deposited are established to make the collateral readily available
to the state upon forfeiture. The director may require proof of ownership,
and other means such as secondary agreements, as he gor she deems necegsary to
meet the requirements of thegse xegulatiens this rule. If the director
determines that collateral deposited does not meet the requirements of £hese

regulatiens this rule, he ¢or she may take action under the law to protect the
state's interest in the collateral.

3.13.6. Collateral Bonds; Escrow.

3.13.6.a. The director may authorize the permittee to establish an
escrow account deposited in one or more federally-insured accounts payable on
demand only to the director, or directly deposited with the director.

3.13.6.b. Escrow funds deposited in federally-insured accounts
shall must not exceed the maximum insured amount under applicable federal
insurance programs such as the Federal Deposit Insurance Corporation
(F.D.I.C.) or the Federal Savings and Loan Insurance Corporation (F.S.L.I.C.).

3.13.6.¢c. Interest paid on an escrow account shald must be retained
in the escrow account and applied to the bond value of the escrow account
unless the director has approved that the interest be paid to the permittee.
In order to qualify for interest payment, the permittee shkall must request
such action in writing during the permit application process.

3.13.7. Collateral Bonds; Letters of Credit.

A permittee may satisfy the requirements of this section by obtaining an
irrevocable r of credit whi he requirements of

3.13.7.a. Bank letters of credit submitted as collateral for
collateral bonds are subject to the following conditions:

3.13.7.a.A. The letter of credit must be a standby or guarantee
letter of credit issued by a federally-ingured or equivalently protected bank
or banking institution authorized to do business in this State. The letter of
credit may not be issued without a credit analysis substantially equivalent to
a credit analysis applicable to a potential borrower in an ordinary loan
situation. A letter of credit so issued must be supported by the—eustomerls
an a i 's unqualified obligation to reimburse the issuer for monies paid
under the letter of credit.

3.13.7.a.B. The letter of credit must be irrevocable, and must be
so0 designated. The letter of credit mu be issue i f at least
one vye i n 1 1 h rent cost estim r
post-closure care or correctjve action, whichever is applicable, exgept as
provided in section 3.13.11.a of this rule,

3.13.7.a.B.(a) The letter of credit must provide that the
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expiration date will be automatically extended for a period of at least one

r s i in n ) 1 1 of ed
sending notice of cancellation by certified mail Lo the permittee and to the
director da i dv a a llatjon

.7.a b If 1 r credi is 1 i

issuing institution. the permittee must obtain alternative financial agsurance

or din

in is s i r i he i is r a rom r i n £ thi

section in accordance with sections 3.13.14.b, 3.13.15.b. Qr 3.13.16.b of this

rule,

7.a.B,(d et r it errin h
e r redi r, issuj instituti a rovidj th
lowing j rmation: nam and T £ acilij an am £
funds assured, must be included with the letter of credit in the operating
record.

3.13.7.a.C. The director may not accept letters of credit issued
for a—eustemer an applicant when the amounts of the letter of credit,
aggregated with other loans and credits extended to the eunstomesr applicant,
exceeds the issuer's legal lending limit for that eustemes applicant as
defined in the United States Banking Code (12 U.S.C. §§21-220).

3.13.7.a.D. Letters of credit must name the West Virginia
Bepartment—of Natural Resewrees Divigion Envi al ecti 8
beneficiary and shalk must be payable to the divigion Bepartment upon demand,
in part or in full, upon presentation of the division's Departmentis drafts,
at sight. The beparementts divigion's right to draw upon the letter of credit
does not require documentary or other proof by the division Pepartment that
the eustemer applicant has violated the conditions of the bond, the permit, or
another requirement.

3.13.7.a.E. The director will not accept letters of credit from a
bank which has failed or delayed in making payment on a letter of credit
previously submitted as collateral to the divisiop bBepartment.

3.13.7.b. The director will not accept letters of credit from a bank
for any person, for all permits held by that person, in excess of three (3)
times the company's maximum single obligation as provided by state law.

3.13.7.¢. The director will provide in the indemnity agreement that
the amount skail will be confessed to judgement upon forfeiture.

3.13.7.d. The letter of credit must provide that:

3.13.7.d.A. The bank will give prompt notice to the permittee and
the director of any notice received or action filed alleging the insolvency or
bankruptcy of the bank, or alleging any violations of regqulatory requirements
which could result in suspension or revocation of the bank's charter or
license to do business.
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3.13.7.d.B. In the event the bank becomes unable to fulfill its
obligations under the letter of credit for any reason, notice shaltr pust be
given immediately to the permittee and the director.

3.13.7.d.C. Upon the incapacity of a bank by reazon of
bankruptcy, insolvency, e® suspension or revocation of its charter or license,
the permittee must be deemed to be without bond coverage. The director shallt
must issue an order against any operator who is without bond coverage. The
notice will specify the period within which bond coverage must be replaced.
If the permittee cannot replace the bond within the specified period of time,
then the director shait must immediately revoke the permit., The permittee
shatt will be fully liable for the amount of the bond coverage.

3.13.7.4.D. The estimated bond value of all collateral posted as
bond assurance will be gubject to a margin bond value to market value ratio as
determined by the director. This margin will reflect legal and liquidation
fees, as well as value depreciation, marketability and fluctuations which
might affect the net cash available to the director in performing closure or
other remedial measures. The bond value of collateral may be evaluated at any
time, but must be evaluated as part of permit renewal. 1In no case may the
bond value exceed the market value.

3.13.7.e. The issuing bank must waive the rights of setoff or liens
which it has or might have against the letter of credit.

3.13.7.f. If the director collects an amount under the letter of
credit due to failure of the permittee to replace the letter of credit after
demand by the director, the Bepawtment division will hold the proceeds as cash
collateral.

3.13.7.g. After the letter of credit ig approved by the director.

the permittee must retajin a copy of the letter of credit in the facility

11 r

3.13.7.h. The Jetter of credit must be effective before the initial

receipt of waste or before the effective data of this section, whichever ig

ater, in the ca cl an -cl e care, or no later than 120 days
th iv ion h een ect in ac wi he
requjrements of gection 4.11.7 of this rule.
3.13.7.i. The issuing instituti 8 n enti ich th
authority to issue letters of credit and whoge letter-of-credit operations arxe
equl nd examined b er s en

3.13.8. Collateral Bondg; Certificates of Deposit,

3,13.8.a. Certificates of deposit submitted as collateral for
collateral bonds are suhiject to the following conditions:

3.13.8.a.A. The certificates of deposit must be made payable to

the pesmittee division or the permittee and the division and shall must be
assigned to the Depaxretment divigion by the permittee, in writing, as required
by the director and on forms provided by the director. The assignment must be
recorded upon the books of the bank issuing the certificate.
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3.13.8.a.B. The certificate of deposit must be issued by a
federally-insured or equivalently protected bank or banking institution which
is authorized to do business in this state.

3.13.8.a.C. The director will not accept certificates of deposit
from a bank or banking institution when the accumulated total of certificates
of deposit issued by the bank or banking institution for the operator is in
excess of one hundred thousand dollars ($100,000), or the maximum insurable
amount as determined by the F.D.I.C. or the F.S.L.I.C., if the banking
institution is insured by the F.D.I.C. or F.S§.L.I.C. TIf it is insured by an
equivalent method administered by the state, similar limits apply.

3.13.8.a.D. The certificate of deposit must state that the bank
issuing it waives the rights or setoff or liens which it has or might have
against the certificate.

3.13.8.a.E. The certificate of deposit must be automatically
renewable and fully assignable to the state. Certificates of deposit must
state on the face that they are automatically renewable.

3.13.8.a.F. The permittee must submit certificates of deposit in
amounts which will allow the Bepaztment division to liquidate the certificates
prior to maturity, upon forfeiture, for the full amount of the bond determined
in accordance with and required by these-regulatiens this rule, without
penalty to the Bepartment division.

3.13.8.a.G6. The director will not accept certificates of deposit
from banks which have failed or unduly delayed in making payment on
certificates of deposit which have previously been submitted as collateral to

the Beparement division.

3.13.8.a.H. The permittee is not entitled to interest accruing
after forfeiture is declared by the Department division, unless and until the
forfeiture declaration is ruled invalid by a court having jurisdiction over
the Beparement division, and the ruling is final.

3.13.9. Collateral Bonds; Negotiable Bonds.

3.13.9.a. Negotiable bonds submitted and pledged as collateral for
collateral bonds are subject to the following conditions:

3.13.9.a.A. The director may determine the current market value
of governmental securities for the purpoge of establishing the value of the
securities for bond deposit.

3.13.%9.a.B. The current market value shkall mugst be at least equal
to the amount of the required bond.

3.13.9.a.C. The Pepartment division may periodically revalue the
securities and may require additional amounts if the current market value is

insufficient to satisfy the bond amount requirements for the facility.

3.13.9.a.D. The permittee may request and receive the interest
accruing on governmental securities with the Bepartment division as the same
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becomes due and payable. No interest will be paid for post-forfeiture
interest accruing during appeals and after resolution of the appeals, when the
forfeiture is adjudicated, decided, or settled in favor of the state.

3.13.10. Use of Multiple Mechapisms Surety/Collateral—Cembinatien
Beonds—

3.13.10.a. The director may accept & flggng ggsgrancg or bond

which is comprlsed of more ;g Qng ggang g! mg gqgm Q fggllltx,
listed in ; :
regutations this ;glg, gxggg; Ehé i; is ;bg gombing;ion gﬁ mgchagigms, rather
th gin chani whi mu rovi fin ial a ance an

t at 1 t e h rr os ima for ¢l re -l e
care or corrective action, whichever is applicahle.

.13.10.a.A. The instruments chosen must be construed as part of
the entire bond for the facility.

3.13.10.a.B. The director may refuse to accept the bond if he or
she determines that the financial guarantee of the bond is unacceptable, or
for another reason does not meet the purposes of the Act, thege—regulations

this yule, or orders of the ehief eorthe director.
3.13.10.a.C. The financial test and a guarantee provided by a
cor aren iblin r gr ren n e combi if th inanci
sta of th wo firm ida
3.13.11. Other Forms of Bonding -=eserved), Other formg of bonding
includi ut n imited :
3 l.a. T Fun
3.13.1 A, 2 rmi ma isf h equir s of is
8 i by e ishin st whi nfor the i reme of
this section.

3.13.31.a.A.(a) The trustee must be anp entity which has the
authority to act as a trustee and whoge trust operationsg are regulated and

amin federa sta enc
.13.11 b o tr agreem st aced
he facjili ! ing r 4.
3.13.11.a.B. Payment into the trust fund must be made gnnually by
he rmj over erm initjal i r OV e remaini 1if
th W hichev i h in a a tr nd £ ur
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re is e C en o) sti e -cl

care (updated for inflation or other ghggggg)‘ g is ;ng ;ggt val

of the trust fund, and Y is the n number of vears remaining in the pav-in

period.

13.1 E. r tr f u monstra fin ial
a nce iv cti £i ent in h ust d b
at least equal to ope-half of the current cost estimate for corrective action,

except as provided in section 3.13.11.c of this rule, divided by the number of
xgg;g ;hg corrective getion pay-in period as defined jip section 3,13.311.a.B

.13 a.BE, (a e amoun £ e a t t b
rmi b fol in rm

ere B imat h i r £

baj g for Qg:gg ve action (1 e.., the total costs that will be

ncurred during ;he second half o ;hg ggrxgctlve action period), ¢V is
the current value of the trust fund, and Y is the number of vears

remaining in the pav-in period.

3,13.11.3.¥. The injtial pavment into the truet fund must be made
before the injtial receipt of waste or before the effective data of gection 40
CFR Part 258.70(b), whichever ig later, in the cage of closure and post-
1 ar r no er 1 da £ ective action r d

been selected in accordance with the reguirements of sectjon 4.11.7 of this
rule,

woul ntain if th us nd w 11 d initial d an 1 en

made according to the specifications of section 3.13.11 of this rule.

uc
3.1 a. £ i it ill r
the trustee only if sufficient fupnds are remgining jin the trust fund to _cover
inin cl - [ v ti nd
if 4§ ifi ion a d ati £ i ol j r
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record.

3.13.11.a.H,(b)_  The pexmittee myst notify the director that
the dogumentation of the justification for reimbursement has been placed in
the operatipng record and th ei m s en iv

3.13,11.a.T T u fund mi b mitte
on i ermijt s itu iv inanci i
in this section or if he or she is no longer required to demonstrate financial

regponsibility in accordance with the requirements of sections 3.13.14.b,

3.13.15.b, or 3.13.16.b of this rule.

13.31.b St -Approved chani ve
13.11.c. State ti of Respongibility. (R v
3.13.12. Replacement of Existing Bond.

3.13.12.a. The director may allow a permittee to replace an existing
surety or collateral bond with another surety or collateral bond, if the
liability which has accrued against the bond, the permittee and the facility
is transferred to the replacement bond. The replacement bond must include an
endorsement by the permittee acknowledging the retroactivity of the liability
to the date of issue of the original solid waste permit or a prior date
determined by the director. The bond amount for this replacement bond will be
determined under these—regulationgs this rule, but may not be less than the
amount on deposit with the Bepaxrtment divigion,.

3.13.12.b. The Bepartment division will not release existing bonds
until the permittee has submitted and the director has approved acceptable

replacement bonds that are in full force and effect. A replacement of bonds
under section 3.13.12 of thegseregulations this rule does not constitute a
release of bond under these—regulatiens this rule,

3.13.13. Bond Amounts.

3.13.13.a. In accordance with the provisions of W. Va. Code §20-S5F-Shb

22-15-12, all permits shell must be bonded for at least ten thousand dollars
($10,000), or a sufficient amount to satigfy all of the requirements of thig
ul whichev is e high Tl




.14. anci A an £ Cl e.

3.13.14.a. The permittee must have 3 detailed written estimate, in
current dollars, of the cost of hiring a third party to close the largest area

of WLF er r irin fi cov a equired under section 6 of this
le Eim urin he iv ife in ac dan ith 1 re pl

3.13,14.a.A, The permittee must notifv the director in writing of
tha estim and intain a in e rati e

3.14 . (a The t ima us al cos
closing the largest area of all SWLFs ever requiring a final gover at any time

during the agtive 1ife when the extent and manner of jitg operation would make
closure the mosf expensive, as indicated by its closure plan (see gection

.1.5.¢.8. (B thi le

3.13.14.a.A.(b) Durjing the active life of the SWLF. the

permittee must annually adjust the clogsure cogt estimate for inflation,

.14.a. =] itt st i a los ost
im the nt of financi a n vi er ion

3.13.14.b and 3.13.14.b.A of this yrule, if changes to the closure plan or SWLF
conditiong increase the maximum cost of clogure at any time during the

remaining active life,

3.13.314.a.A.(d) The permittee may reduce the glosure cost

ima the am of nei a e provided e 3]
3.13.14.b and 3.13.14.b.A of this rule, if the cogt estimate exceeds the
maximum cogt of closure at any. time during the remaining life of the SWLF,

3.1 a.h. A et noti he director
that the justification for the reduction of the closure cost estimate and the
amoun financj ass h n d i he ing r d.

3.13.14.0b. rmittee ch SWLF's n d m
e ish fin ial a lo of SWLF i ompli e wi
ion £ thi

3.13.15,  Financial Assurapce for Pogt-Closure Care.




ost - in mpl i with - n
devel i this r
3.13.15.a.A The post-glosure cost estimate used to demonstrate

financial assurance in sections 3.13,35.b and 3.13.15.b.A of this section must
account for the total costs of condugting post-closure care, includipng annual

n riodi i in th - v entir oat -
closure care perigd, The permittee mugh QQ; fy the director that a copy of
the estimate ha 1 d in regcord

3.13.15.a.A. (a) The cost estimate for post-clogsure care must

he most expensiv ~¢losure care during the post-

closure care period.

.13.15.a. A-( ) During the active life of the SWLE_and during
the post- glggg g care per g , th g permittee must annually adjust the post-

ermittee must increase the post-closure

3.13.15.a.A.(d) The permittee may reduce the post-closure cost

estimate and the amount of financial assurgngg provided under section
3.13.15.b of this i

3.13.15.a.A. A Th rmi must notify the director
and receive w val i i ifi ion for th

agsura i in h i rating r rd.

. _Th rmitt f WLF m ablish, in a manner in
rdance with section £f this rul financial assura
cogts of post-clogure care as required under section 6.3 of this rule,

3,13.16. Financial Assurance for Corrective Action.

3.13.1 i W i ndertake a corrective
ram under i i v il wri bol
im in curren i1 ir ar o perform
h rrectiv i i wi m reguired under gection

4.11.7 of this rule.

3.13.16.a.A. Thg corrgctlvg_éctlon coaL_gﬁ;;mang_mua;_agggunn_ig_

h 1 cost corr iti in th iv
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3.13 A, h mi e m i £ h ir r a

h 1 i h r r
l6.a T rmj m ann adij th im f
inf i unti c iv cti r is et i ccordance with
section 4.11.7.f of this rule,
3.13.1 .C. i i a cor jve ion
g i e an amoun f financi g rovided un
.16 his r if es i h recti i rogra r SW
itions 3 as maxim iv ion.
3.13.16.a.D. The permittee may reduce the amount of the

rrectiv ction egtim an m inancial uran rovi

under section 3.13.16.b of thig rule, if the cost estimate exceeds the maximum

remaining costs of corrective action,

4 7.9 of is rule.
3.14. Background Investigation Disclosure Statement.
3.14.1. Applicabjility.

Every applicant for a solid waste facility permit shal} must file a
background investjgation disclosure statement with the director at the time

the jnitial application is filed, unless exempt from such disclosure under the

provisions of section 3.14.4 of these—regulations this rule.
3.14.2., (Copies and Fees.

Background investigation disclosure statements shall must be filed by
submitting a notarized original and one (1) certified copy of all papers and

other applicable documents, imeluding Perseonal-Histery Diselesure Pemms- CO

the director accompanied by a nonrefundable investigation fee in accordance

with the schedule of fees in Appendix IV to this rule A—ef-these regulations.
3.14.2.a. Additional certified copies of background investigation

disclosure statements, or any portions thereof, shell must be supplied upon
the request of the director.

3.14.2.b. Within sixty (60) days of receipt of a background
investigation disclosure statement from a permit applicant, the director
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shatt must advise the permit applicant if the background investigation

disclosure statement is incomplete on its face, and shald must specify what
additional information is required,

3.14.3. PFin in R irem

Any persen applicant requlred to be llsted in the Q gkgxggnd 1nvgg;;gat1gn

disclosure statement, o LD B 5% o S
iigted—shall must be flngerprlnted for 1dent1f1catlon and 1nvestlgatlon
purposes in accordance with procedures established by the director.

3.14.3.a. Completed fingerprint cards shall must be supplied by the

applicant with the £ited backgrqund investigation disclosure statement, when
submitted. The applicant shalt must arrange for the taking of fingerprints.

3.14.3.b. Fingerprints must be taken and verified by an employee of
a police agency authorized to take fingerprints. (Note: Most local police
departments and state police will provide this service. (Some charge a fee).

3.14.4. Exemptions.

The following persons are exempted from the requirement to submit a

background investigation disclosure statement:
3.14.4.a. Any person who is an employee of any department, division,

agency, commission or authority of the federal, governmept—er—any state, o
any county, or municipal government or agency thereof.

3.14.4.b. Any person whose application or permit is solely for a

E€lassDb2—6kase—P—3—or Class E, or Class F facility.
3.14.5. Contents of Background Invegtigation Disclosure Statement.

The background investjgation disclosure statement skal: must be filed on
forms supplied by the director and shall must leted i cgor
W. Va. Code §22-15-5 and include the following imfermation:

3.14.5.a, 3+34s5ra-A- The applicant or any officer, director, or
manager, thereef+—3-14-5+a-B- any shareholder owning five percent (5%) or more
of its capital stock, beneficial or otherwise including ultimate parent
gorporations, and 3+34=5-a+€+ any other person conducting or managing the
affairs of the applicant or the proposed permitted premises;

3.14.5.b. The disclosure gtatement mugst contain the full name, and
business address, home address, date of birth. gocial security number, a
description of the applicant's experience and credentials including apy past
by rmi 1 ion ion me r
étspeﬂea of solld waste or hazardous wasteI that g;g or hgvg hggn ;5 ggg Lo _or
pggggﬂggg_gx +n—whieh the applicant and any person or persons reqguired to be
listed by segtion 3.14,5.a of thig rule heoldsan eqguity—intereat;
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3.14.5.c. 3+%4-5-g+ A listing of any agencies outside of West
Virginia which had, or has regulatory responsibility over the applicant in
connection with its collection, transportation, treatment, storage, or
disposal of solid waste or hazardous waste;

14.5.4. ad m £ us c ed filed wi
iscl tatemen r ea elat]i a i in nt or

3.14.5.e. Any other ipformation the director may require that
relates to the competency, reliabilit 00 acter appli

as required by section 22-15-5 of the Code,




6. 314 i ature.

ackground j i i disclosure statements shad: must
be signed by each of the following:

3.14.6.a.A, 3+¥4-Fa+ If of a corporation, by its president, its
chairman of the board, any other chief executive officer thereof, its
secretary and its treasurer.

3.14.6.a.B. 3+-34=F+b~ If of a partnership, by each of its
partners; if of a limited partnership, only by each of its general partners.

3.14.6.a.C, 3<¥4+F~e- If of any other business concern, by its
chief executive officer, its secretary, and its treasurer.

3.14.6.a.D, 3+¥~7d+- If of a natural person, by the person him,
or herself.

3.14.6.b. 3349+ 1nll 51gnatures sha}} mga; be 51gned in 1nk and
dated on original papers Sed

eopies. The name and address of the signatory eha&% must be typed, stamped,

or legibly printed beneath each signature. Aall g;gng;urgs must be notarized.
3.14.7. 3+34~36+ Change of Information on Background Investigation

Digclosure Statement.

Where an applicant has an application pending before the director and any of

the information required to be included in a background investigatjion

disclosure statement changes, or any additional information must sheuld be

added after the filing of the statement, the applicant erpermittee-shall mugt
provide that change of information to the director in writing within thirty
(30) days of the change or addition.

3.14.8. 334331+ Reporting Requjrements.

Permittees must shaid report to the director within thirty (30) days any
changes or additions in the following information required to be included in

the background investigation disclosure statement:
3.14.8.a. 3=F4-tI-a+- The name of the permittee or applicant;
3.14.8.b., 3+3¥4-TI-br The names or identities of any applicant or any

officer, director, or manager, thereof, shareholder owning five percent (5) or

more of its capital stock, beneficial or otherwise, including ultimate parent
corporations, and any e¥ other person conducting or managing the affairs of
the applicant or the proposed permitted premises;

3.14.8.¢c, 3+I4s3Iver The name and business address of any company

which collects, transports, treats, stores, or disposes of solid waste or
hazardous waste in which the permittee acquires an equity interest:
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3.14.8,d. 3+34-3+i-d- A listing and explanation of any notices of
violation, administrative orders, or license revocations issued by any state
or federal authority:

3.14.8.4.A, 3.14-3l-e- 2Any judgement of liability or conviction
rendered against the permittee or against any key employee, officer, director,
or manager thereof, shareholder owning five percent (5%) or more of its
capital stock, beneficial or otherwise, or other person conducting or managing
the affairs of the applicant or the proposed permitted premises.+—and

3.14.8.e, 3+34-13- Changes of information required to be reported
pursuant to section 3,14.9 3—34-13 of these—~regulations this rule may be filed

by letter- ; - Or on copies of

—onamendment—forms—-suppiiedby-the directon,
applicable portions of backgyound investigatiopn disclosure statement forms.

The person filing the report of change shall must swear to or affirm the truth
of the information contained therein.

14.8 Fili of nge f Informati .

2] information m iled submittin original ne
ifi t dir r.

3.14.9, 3-14.14. An 10 es.

e b und ipvesti ion discl ment annual updates shall must be
filed yearly on the annjversary of the permit issugnce. It must be filed on

amendment forms supplied by the director and must contain all changes

ingluding but not limited to deletions in officers ir ma er
own com ies . _th av cur sin th bmitt £ vi
a icati If e have b n diti to fficers irecto

ma hol owni fiv r r_m of ital ck

3.14.10. 334316 tarization of Annual ates

Annual updates shald: must be notarized.
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3.14.311. 3+34+-37+= Requirement to File New Background Investigation
Digglogure S

Where an applicant or permittee has submitted multiple amendments to its
background investigation disclosure statement, or the information concerning
an applicant or permittee has undergone substantial change, or if the
background_investigation disclosure statement currently on f£ile with the
director is more than five (5) years old, the director im—hisdiseretien: may
require the applicant or permittee to file a new background investigation

disclosure statement.
3.14.12., 33438+ Additional Information; Duty to Cooperate.

All applicants and permittees have the continuing duty to provide any
assistance or information requested by the director and to cooperate in any
inquiry, investigation, or hearing conducted by the director. If, upon
issuance of formal request to answer any inquiry or produce informatiomn,
evidence or testimony, and applicant or permittee Iiecensee refuses to comply,
the permit of that person may be denied or revoked by the director.

3.14.13. 3343195 Physical Evidence.

Upon request, the applicant shald: must supply physical evidence, including,
but not limited to, photographs or handwriting exemplars of any person

indiwidual listed on the background investigation disclosure statement or any
amendment thereof.

3.14.14. 3+14-20- Disqualification Criterion,

No permit shall may be approved by the director unless the applicant
demonstrates compliance with the provisions of W. Va. Code §26—S5F—4{ey 22-15-
5.

3.14.15. 33423+ Cause for Permit Revocation.

In addition to any other cause set forth elsewhere in these regulatiens
this rule, any permit may be revoked for any violation of W. Va. Code §26-5F-
4ter 22-15-5.

3.14.16. 33422~ Severance of Disqualifying Individualsa.
Notwithstanding the disqualification of any applicant or permittee pursuant to
these regulatieons rules, the director may issue or renew a permit if the
applicant or permittee severs the interest of, or affiliation with, the person
who would otherwise cause that disqualification.

3.14,16.a. 3+34-22-a- Where the disqualifying individual is the
owner of any equity interest or interest in the debt liability of the
permittee or applicant, that_person ke must completely divest himself of that
interest. Where immediate sale of the interest would work an economic
hardship on the individual, the permittee or applicant, at the director's
discretion may, imhis diserwetien, allow for divestiture over a period of time
not to exceed one (1) year.

3.14.16.b., 3+-1432-k+ Arrangements such as blind trusts will be
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acceptable only as part of divestiture arrangement under which the trustee is
obliged to sell the disqualifying individual's interest within a period not to
exceed two (2) years.

3.14.16.c. 3433 -e- BRefore the ebief director will issue or renew
a permit to an applicant or permittee which has severed a disqualifying
individual, the applicant or permittee must submit to the director an
affidavit, sworn to by the chief executive officer, attesting to the severance
of the disqualifying individual, and describing the terms, circumstances, and
conditions of that severance. Any instruments pertaining to that severance
(such as a trust agreement) skalt must be submitted with the affidavit.

3,14.17. 3+34:23- Confidential Information. Any information received
pursuant to section 3.14 of this rule must these—regulations—shall be kept
confidential by the divigion Pepartment to the extent allowable by state law
including W. Va. Code §29B-1-1.

3.14.18, 33424+ Convicted Persons Generally. No permittee may shaid
knowingly hire as an officer or director any person who has been convicted of
any of the gffenses erimes enumerated in these-xegulatiens—er—im W. Va. Code
§22-15-5(c) 20—5F4fe} without first submitting a background invegtigation

disclosure statement to and obtaining the approval of the director. No
permittee shall knowingly allow any person who has been convicted of any of
the crimes enumerated in these regulotiens er—din W. Va. Code §22-15-5(g) 26—
SE4{e} to acquire an equity interest or debt liability interest without first
submitting a background investigation disclosure statement to and obtaining
the approval of the director.

3,14.18.a. 3+¥4+24-a- In connection with any such request, the
permittee must skall file with the director an amended background
investigation disclosure statement containing the necessary information about
the person, including any evidence the permittee wishes to bring forth
demonstrating the person's rehabilitation,

3.14.18.b. 3-34-24-B- The director may shatd consider whether the
person has affirmatively demonstrated rehabilitation, and may shaid consider
the factors set forth in determining whether to grant permission to the
permittee to employ the person imdiwiduat or allow him or hex to acquire an
interest in the permit.

3.14.18.¢c. 3+1i4-24-e- Any permittee that violates the provisions of

section 3.14 of this rule these—regulations may be subject to having its
permit revoked, notwithstanding the rehabilitation of the individual in
gquestion.




3,14.18.d, 3+34-236- Mitigation and Restitution.

In the case of persons convicted of violating the criminal provisions of any
federal or state environmental statute, er regulation, or rule, or persons
convicted of any crime which involved the violation of such statutes ex

regulations., or rules, the director will not consider such person
rehabilitated unless that pergon ke has made all reasonable efforts to clean

up or mitigate any environmental damage caused by the activities for which he
or she was convicted, and to make restitution to any victims injured thereby.

3.15. Water Pollution Control Requirements.

For the purposes of leachate collection and treatment for wastewater and
associated facility discharges, the wastewater facility and all appurtenances
must meet the permit informatien requirements for such treatment as set out in
W. Va. Code §§265—20-SRA—and—26—5%F- 22-1, 22-11, 22-12 apnd 22-15 and ak+
regulakiens any rules promulgated thereunder. For the purposes of section
3.15 of these—xegulations this rule only, the requirements in 46 &5-R+ CSR 2,
as amended, are hereby incorporated by reference. For landfills a single
doeument permit mugf wild be issued pursuant to section 3.5.2 of these

3.16. Specific Application and Permitting Requirements.
3.16.1. Requirements for Landfills.
The applicant must submit all information required under—seetien—3—ef Ly these

regulations this rule, as appligable., in order for an application to
constitute a-cempleted an admipigtratively complete application.

3.16.2. Requirements for Incinerators.
3.16.2.a. General Requirements.

The applicant must submit the following information to the ehief director in
order to obtain a permit for a resource recovery, industrial, or municipal

solid waste incinerator facility: Provided: That the installation,
ighm nstructi 4 ici r i 1id w
facility utilizing incineratjon technology for the purpose of solid waske
incinerati i rohibi r 22, Arti ion 1
W. V i h in i ilo i

3.16.2.a.A. All information required under sections 3.7.1 through
3.7.12, 3.7.13.a, 3.7.15, 3.7.16, 3.8.9, 3.9, 3.10.1.h, 3.10.1.i, 3.13, 3.14,
and 3.15 of thkese-regulatiens this rule;

3.16.2.a.B. Detailed drawings of waste storage areas and cleanup
areas showing drainage schemes;

3.16.2.a.C. Recordkeeping procedures;

3,16.2.a.D. A waste management plan describing the handling and
storage of the incoming waste and the disposition of the ash and other wastes
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stweams, alternative disposal options, screening procedures and handling
options for screened waste, and cleanup procedures;

3.16.2.a.E. Dust control procedures;
3.16.2.a.F. A waste characterization plan;

3.16.2.a.@. A contingency plan indicating firefighting equipment,
communication procedures with community agencies, and arrangements for
emergency assistance; and

3.16.2.a.H. A start-up schedule.

3.16.2.b. Required Permits. At a minimum, two (2) permits will be
required for incinerator facilities:

3.16.2.b.A. A permit from the West Virginia Division of
Environmental Protection, Qffice of Air Quality Pollution—Control Commisaien;

and

3.16.2.b.B. A s0lid waste permit for solid waste storage areas
and support facilities from the West Virginia Division of Environmental
Protection Bepartmentof-Natural Resourees.

3.16.2.¢c. Exemptions.

3.16.2.c¢.A. Except for those facilities handling special wastes
as provided in section 4.13 of thege—regulatiens this rule, incinerators
having a design capacity of five hundred (500) pounds per hour or less are
exempt from the permitting requirements of section 3.16 of thege—regulations
thig rule. However, such an incinerator must be designed and operated to meet

the performance standards of section 5 of these—regulatiens this rule and with
all appropriate regulations Q;,xulga of the West Virginia &ir—Pellutien

Control Comminaiern Qffice of Alr Quality.

3.16.2.¢.B. Incinerators burning only clean wood waste are exempt
from all permitting requirements of section 3.16 of thege—regultatiens— this
rule. However, such incinerators must be designed and operated to meet the

performance standards of section 5 of these—regulatiens this rule and with all
appropriate regulations or rg;gg of the West Virginia Aj=Peliutieon—Ceontrol
Commigaien Office of Air Quality:-

3.16.3. Requirements for Transfer Statiomns.
3.16.3.a. General Requirements. The applicant must submit the

following information to the ehief director in order to obtain a permit for a
transfer station:

3.16.3.a.A. All information required under sections 3.7.1 through
3.7.12, and sections 3.7.15, 3.7.16, 3.8.1, 3.8.9, 3.9, 3.13, 3.14, and 3.15
of Ehese—regulations this rule;

3.16.3.a.B. A description of the solid waste storage or loading

areas;
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3.16.3.a.C. A description of the areas of land for which a bond
will be posted;

3.16.3.a.D. The location and use of buildings and related
facilities which will be used in the operation; and

3.16.3.a.E. The location of scales and weigh stations to be used
in the operation.

3.16.3.b. Operations Plan. An application to conduct transfer
station activities skeld must include an operations plan that includes the

following:

3.16.3.b.A. A narrative description of the general operating plan
for the proposed facility inecluding:

3.16.3.b.A.(a) The origin, composition, and weight or volume
of solid waste that is proposed to be received at the facility;

3.16.3.b.A. (k) The proposed operating and recejving hours for
the facility;

3,16.3.b.A. (¢) The process to be used at the facility;

3.16.3.b.A.(d) The daily operational methodology of the
proposed process;

3.16.3.b.A. (e) The loading rate;
3.16.3.b.A.(f) The proposed capacity of the facility; and
3.16.3.b.A.(g) The expected life of the facility.

3.16.3.b.B. A plan for an alternative waste handling or disposal
system during periods when the proposed facility is not in operation,
including procedures to be followed in case of equipment breakdown (e.g., the
use of standby equipment, extension of operating hours, and contractual
agreements for diversion of municipal waste to other facilities); and

3.,16.3.b.¢C. A plan for hiwingand training equipment operators
and other personnel in the design and operation of the facility.

3.16.3.c. Plan for Access Roads.

An application to conduct transfer station activities shal® must contain
designs, cross-sections, and specifications for access roads, including load
limite, in accordance with section 4.5.6 of these—regulatiens this rule.

3.16.3.d. Stormwater, Soil Erosion, and Sedimentation Control Plan.
An application to conduct transfer station activities shat® mugt include a
plan to manage surface gtorm water and—eentret soil erosion and sedimentation

control during the various phases of construction and operation on the permit
area. Caleulations indicating water quantities ekal® mugst be based on the 25-
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year, 24-hour gtorm xainfall event. The plan shadl must include fully
dimensioned diversion ditches and indicate length, gradient, and cross-gection
for configuration by reach and capacities for ditch volume by reach.
Calculations which are necessary to support design and siting shall must be
included in the plan.

3.16.3.e. Groundwater Monitoring Plan.

If required by the ehief director, the applicant shal® mugt submit a
groundwater monitoring plan to detect contamination, degradation or pollution
of groundwater from the facility.

3.16.3.£f. 8Soil Monitoring Plan.

If required by the ehief director, the applicant shall must submit a soil
monitoring plan, capable of detecting soil contamination from the facility.

3.16.3.g. Nuigsance Control Plan.

An application to conduct transfer station activities shall must contain a
plan to prevent hazards or nuisances from vectors, odors, noise, dust, and
other nuisances not otherwise provided for in the permit application. The
pPlan shedl must provide for the routine assessment of vector infestation and
shall mugt also provide for counter measures. The plan may include a control
program involving a contractual arrangement for services with an exterminator.

3.16.3.h. Litter Control Plan.

An application to conduct transfer station activities shall must contain a
plan to control litter.

3.16.3.i. Contingency Plan.
An application to conduct transfer station activities shall must contain a
contingency plan relating to emergency procedures, hazard prevention,

emergency equipment, and the implementation of the contingency plan.

3.16.4. Requirements for Recycling Facilities.

3.16.4.a. Applicability.

gou) separ 1 ; 3 reuge, yesale o3 ;
£ her c i fr hi 1 All other recycling
facilities shald must provide notice and obtain a permit in accordance with

the provisions of section 3.16.4 of these—regulatieons this rule. Provided,

That mixed waste recovery facilities, gludge processing facilities, and

3.16.4.a.A. Recycling facilities existing on the effective date

of these-regulatiens shall be this rule are considered to have a valid permit
from the DPepartment divigion if the requirements of section 3.16.4.b. of these
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regutatieons this rule is met.

3.16.4.a.B. Recycling facilities which are developed after the

effective date of theseregulatiens-shall-be this rule are considered to have
a valid permit from the Bepartment divigjon upon fulfilling the requirements

of sections 3.16.4.b and 3.16.4.c of these—xegulatiens this rule.

3.16.4.b. Notification of Activity.
3.16.4.b.A. Existing Qualifying Recyecling Facilities.

Any existing recycling facility which qualifies for a permit under section
3.16.4.a of this rule mugt shkall notify the ehief diregtor of its existence
within ninety (90) days of the effective date of thege—regulations this rule.

3.16.4.b.B. New Qualifying Recycling Facilities.

Any new recycling facility which qualifies for a permit under section 3.16.4.a

of —these—regulatiens this rule must notify the ehief director of its

existence prior to installation, establishment, construction, modification, or
operation of the recycling facility.

3.16.4.b.C., Form of Notification.

Notification required by section 3.16.4.b of thege—regulatiens this rule shall
must be made to the ehief director on forms and in the manner prescribed by

the director.

3.16.4.c. Recycling Facjlity Permiteing Requirements. “Regerved)-

Except as provided under section 3.16.,4.d of this rule., all persons owning or
operating a recyeling facility must;
3 4.c.A m i a jcabl hibition lo
nd. li der i 1 is r

.4. P n r wi ti 6.1 of
this rule;
4. jul i 1 aa r
faciliti all nn
3.16 LB r Arn n dr o
nt £ = ndi s 1




3,16.4.c.G. All operations must be conducted within enclosed
structure (s) :

3. .c.H R ivin i hazardo rial

i facili i i rohibj

3.16.4.c.I._ _Storage of recyglable materials outside of the

a ure materi i 1 i ntainers;

materials prepared for transportation:

3. J. l1s n in t lin
be properly disposed of:

3.16 K. N i ma for han gj 60

W W n _appr h i

3.16.4.d. Other Recycling Exemptions. Regquimements—(Reserved)
The following recyeling activities are not reguired to obtain a solid waste
3.16.4.4. Nonprofj rganizati c i sou -separ
ma ial
3.16.4.d.B. Returnable container redemption c¢enters operated by a
a r distribut

3.16.4.e. Resource Recovery Permitting Requirements. (Resexrved)

3.16 £. © Recyc Reguir Re ved

3.16.5. Requirements for Construction/Demolition Landfills.
3.16.5.a. General Requirements.

All construction/demolition landfills skhatt must apply for and receive
approval from the ehief director prior to operation unless otherwise specified
by section 3.16.5 of these—reguiations thig yule. Not withstanding the
provisions of section 3.16.5 of —these—regulatiens this rule, a Class D solid
waste facility which qualifies as a commercial solid waste facility pursuant
to W. Va. Code §26-5F shall be— 22-15 ig required to meet all appropriate
landfill requirements specified by hese—regulatiens Lhis rule.

3.16.5.b. Exemptions. The disposal of trees, stumps, woodchips, and
yard waste generated from land clearing when generation and disposal occurs on
the same property is exempt from the requirements of shese—regulations this
rule. A landowner using cong iction/demolition waste material improve the




3.16.5.¢. Class D-1 Solid Waste Facilities. A Class D-1 solid
waste/facility permit shald must be obtained for the disposal of

construction/demolition waste in cases where a gggggmmg;gigl Class B—=2 solid
waste facility generxal] permit gpecified by section 3. . 5.4 ex—class-B—3

cercifieate—ofapproval—few-digpesal is not appllcable

3.16.5.¢.A, Except as provided in sections 3.16.5.c¢.A. (a) through
3.16.5.¢c.A. (d) of these—regulatiens this rule, an applicant for a Class D-1
solid waste facility permit sked* must meet all of the requirements in section
3 of these—reegudatiens this rule.

3.16.5.c.A.(a). In lieu of the test corings required in
section 3.8.3 of these-wegulations this rule, available literature and field
reconnaissance may be used to obtain the information required in section 3.8.3

of Ehege-regulatiens Lhis rule.

3.16.5.c.A.(b) A minimum of one (1) downgradient monitoring
well skhaid musht be drilled to intersect the uppermost significant aquifer. If
the permit area is between five (5) to ten (10) acres, a minimum of two (2)
downgradient monitoring wells must witd be drilled. If the permit area is
greater than ten (10) acres, a minimum of three (3) monitoring wells_ must widd
be drilled.

3.16.5.c.A. (c¢) Class D-1 sclid waste facilities are exempted
from the requirements of section 3.8.4.d.A, 3.8.3.a.C.(d), and 3.8.3.a.C. (i)
of these regulatiens Lhis rule.

3.16.5.¢.A.(d) Upon written request, the ehief director may
exempt a Class D-1 solid waste facility from compliance with a specific

requirement in section 3 of these—regulakiens thig rule that the director ke

deems to be inappropriate or ke may modify such requirement for that
particular facility.

3.16.5.d. Class D General Permit. 3 Seolid Waste Facilities-

3.16.5.4.A. Coverage,




3.16.5.d.8B,(b) The director may require any owner or operator
thori b nera rmi o a £ n i ivid ermi s provide
in paragraph 3.16.5.4.B. (a) of this section, only if the owner or operator has
notifj in writin mi 13 ion ig requi Thig noti

6.5. d n n £ ral i i r
sha us i i i an a Ccl I1
adv isement in a ifie il W new r an th n
reagsonably calculated to give potice of issuance to the persons affected by
it.
iR—gige
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3.17. Draft Permit.

3.17.1. Once an application is complete, the ehief director shalt must
tentatively decide whether to prepare a draft permit or to deny the
application.

l.a ian 1

3.1 D. imj jon r hibiti d
conditi vari h in

3.17.2. If the ehief director decides to prepare a draft permit, a
draft permit ehall pust be prepared that contains the following information:

3.17.2.a, All conditions reguired under section 3 and oqther
applicable gections of this rule. of—these regulations-
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3.17.2.b. All compliance schedules; and

3.17.2.c. Standards for treatment, storage, and disposal and other
permit conditions under section 4 apd/or 5 of —these—regulatiens this yule.

3.17.3. A fact sheet shall}: will be prepared by the ekief djirector for
every draft permit for each solid waste facility or activity and for every

general permif. The fact sheet skald must briefly set forth the principal
facts and the significant factual, legal, methodological, and policy questions
considered in preparing the draft permit. The ehief director shaii will send

this fact sheet to the applicant and, upon request, to any other person.
3.17.4. The fact sheet shkal} must include, when applicable:

3.17.4.a. A brief description of the type of facility or activity
which is the subject of the draft permit.

3.17.4.b. The type and quantity of wastes which are proposed to be
or are being recycled, treated, stored, or disposed of, injected, emitted, or
discharged. A description of the type of wastes shall must include, but not
be limited to, the characteristics of the waste materials and the potential
effects wupon public health and the environment .

3.17.4.c. A brief summary of the basis for the draft permit
conditions including references to applicable statutory or regulatory

provisions,

3.17.4.d. A rationale explaining why any requested variances or
alternatives to required standards do or do not appear justified.

3.17.4.e. A description of the procedures for reaching a final
decision on the draft permit inc¢luding:

3.17.4.e.A. The beginning and ending dates of the comment period
and the address where comments will be received;

3.17.4.e.B. The procedures for requesting a hearing and the
nature of that hearing; and

3.17.4.e.C. BAny other procedures by which the public may
participate in the final decision.

3.17.4.£f. The name and telephone number of a person to contact for
additional information.

3.18. Permit Modification, Reigguapce, Suspension, and Revocation.

3.18.1. Actions by the €hief Director.

3.18.1.a. R y—Ere—Hord ot SEAEOIEE-G—aTe A9 S-S EPeREed
er—reveked-by—the—echief. Permits may emly be modified, revoked, reissued,
suspended, or revoked by the diregtor for the reasons specified in section

3.18 of these—wegulatiens thig rule.
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3.18.1.a.A. When a permit is modified, only the conditions
subject to modification are reopened. All other conditions of the permit will
remain in effect for the duration of the permit.

3.18.1.a.B. The ehief director may require additional information
and, in the case of a major modification, may regquire submission of a new
permit application.

3.18.1.b. If the ehief director tentatively decides to modify a
permit,—hke the director will prepare a modified draft permit and will follow
the public notice procedures in section 3.21 of these regulatiens this rule.
The ekhief director may request additional information or require the
submission of an updated permit application from the applicant.

3.18.2. Causes for Modification or Permittee-Requested Reissuance of
Permits.

3.18.2.a. Minor Modification.

Permits may be modified by the ehief director at any time except for major
modifications as listed in section 3.18.2.b of these regulatiens this rule.
Minor modification does not require the preparation of a draft permit or the
completion of the public notice procedures.

3.18.2.a.A. A minor modification may be approved by the ehief
diregtor for a permittee proposing to increase the volume of solid waste
accepted at the kis facility by an amount of ten percent (10%) or less upon
application in alternate years, unless such an increase requires a change in
the clasgification of the facility.

3.18.2.b. Major Modifications. The following are causes for major
modification, but not reissuance, of a permit unless the permittee so requests
or agrees. These causes require the preparation of a draft permit and public
notice and the opportunity for a public hearing as required by these
regulatiens thig rule unless an emergency is declared by the director.

3.18.2.b.A. The areal limits eapaeity of the waste disposal unit
will be increased over the permitted disposal area permitted copoeityexeepk
as—provided-in—section 338 2a-Reofthese—regulatiens;

3.18.2.b.B. The performance, efficiency, or longevity of the

liner system or the final ¢over (cap) will be decreased;

3.18.2.b.C. The efficiency or performance of the leachate
management system will be decreased affeeted;

3.18.2.b.D. A newgas—treatment systemwill beinstalled or-t
The efficiency or performance of am—existing gas management system will be
decreased;

3.18.2.b.E. The performance or operation of the surface water

control system will be pegatively signifieantly affected;
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3.18.2.b.F. A decrease in the quality or quantity of data from
any environmental monitoring system will occur;

3.18.2.b.G. A change in the design or configuration of the
regraded area will occur;

3.18.2.b.H. The amount or type of post-closure financial
assurance will change;

3.18.2.b.T. The fameility permitted disposal area boundary will be

significantly changed;

3.18.2.b.J. The post-closure land use of the property will

change;

3.18.2.b.K. A remedial action to protect groundwater is
necessary;

3.18.2.b.L. The permit is to be transferred to a new_permittee
eperateor;

3.18.2.b.M. Operating authorization is being sought to place into
service a structure constructed pursuant to a construction Q.A./Q.C. program;
or

3.18,2.b.N., Other similar modifications as determined by the

3.18.3. Permit Suspension or Revocation.

3.18.3.a. Suspension. A solid waste facility permit may be
suspended by order of the ekhief—er the director for any of the following
reasons:

3.18.3.a.A. Violation of the Act, thisg rule these—regulations or
any order of the ehiefer—the director issued thereunder;

3.18.3.a.B. Interference with a representative of the ehief er
the director in the performance of hkis the director's duties;

3.18.3.a.¢. Failure to adhere to the terms and conditions of the
permit or any order issued by the ekief o+ the director under this rule the
Act or these—regulatiens; or

3.18.3.a.D. Discovery of failure in the application or during the
permit issuance process to fully disclose all significant facts or the

permittee’'s misrepresentation of any significant fact at any time,

3.18.3.b. Revocation. A solid waste facility permit may be revoked
by order of the ehief-eor—the director for any of the following reasons:

3.18.3.b.A. Any deficiency at the solid waste facility
constituting an imminent pollution, health, or safety hazard;
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3.18.3.b.B. Persistent violation of thege—regulations this rule,
permit terms and conditions, or orders issued by the ehief exr—the director

under the Act or these—regulations this rule;

3.18.3.b.C. Discovery of failure in the application or during the
permit issuance process to fully disclose all significant facts or the
permittee's misrepresentation of any significant fact at any time; or

3.18.3.b.D. Any cause which would require disqualification

pursuant to theseregulatiens thig rule from receiving a permit upon original
application.

3.18.3.c. Effect of Permit Suspension or Revocation.

3.18.3.c.A, Suspension. 2all solid waste processing, recycling,
or disposal activities and the receipt of any solid waste at the solid waste
facility shail must cease immediately upon receipt of an order of suspension.
Activities at the facility may recommence only after expiration of the order
of suspension or upon revocation of that order by the issuing authority.

3.18.3.¢.B. Revocation. All solid waste processing, recycling,
or disposal activities and the receipt of any solid waste at the solid waste
facility shedl mugt cease immediately upon receipt of an order of revocation.
The solid waste facility owner shal} must submit either an application for a
permit to close the facility or an application for new solid waste facility
permit within the time specified in the order of revocation.

3.18.3.c.C. Environmental Monitoring and Control. Environmental
monitoring and control activities specified in an order of suspension or in an
order of revocation skall must continue at the solid waste facility for the
duration of such order or until the authority who issued that order approves
the cessation of such activities.

3.19. Transfer of Permit.

3.19.1. ZIransfer Requirementgs A permit issued by the ehief director in
accordance with the provisions of these—regulatieons this rule may be

transferred to another person. The person seeking to succeed to the rights
granted by the permit shal3d must:

3.19.1.a. File a completed application with the ehief director on
forms and in a manner prescribed by the director, including backaround
investijgation disclosure statements as required by section 2.14 of &hese
regulatieons this rule;

3.19.1.b. Provide performance bond coverage at least equal to that
of the original permit in accordance with section 3.132 of these-—regulations
this yule. It skall must be affirmatively demonstrated to the director that a
bond in the full amount of that required for the permit will be kept in full
force and effect before, during, and after the transfer of the permit rights;

3.19.1.c. Provide for public notice in accordance with section 3.21

of these—regulations this rule; and
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3.19.1.d. Obtain the ehiefis director's approval for the transfer of
permit in writing.

3.19.2. Denial of Transfer. The chief director may refuse to transfer
any permit and require that a new application for a solid waste facility
permit be submitted prior to any transfer of permit responsibility or rights.
Such refusal shal® must be made in writing giving reasons therefor.

3.19.3. Operator Agsignment. A permittee who wishes to assign the
operation of the golid waste facility through an agreement, contract, or other
legal instrument, to another party but retain the permit must request prior
written approval on forms prescribed by the director. Such party shall mugt
complete background investigation disclosure statement(s) as required under
section 3.34 of these wegulakions thig rule.

3.20. Permit Renewal.

3.20.1. Application for Permit Renewal. 2An application for the renewal
of a valid permit that proposes no major modification to the permit shatl must
be on forms prescribed by the director and shalt: mugst contain the following:

3.20.1.a. The name and address of the permittee, location of the
permit area including the county, and the permit number;

3.20.1.b. A statement that the terms and conditions of the permit
are being satisfactorily met;

3.20.1.e¢. A statement that the operation is in compliance with the
applicable environmental protection standards of the Act and all applicable
rules and regulations;

3.20.1.d. A statement that the performance bond or other financial
assurance for the operation will continue in effect.

3.20.1.e. A progress map of the same size and scale as the proposal
map;

3.20.1.£. A certification that the information set forth in the form
and progress map is true, and accyrate, and complete; and

3.20.1.g. A notarized signature of the principal officer of the

permittee in accordance with section 3.7.18 of thege—regulations this rule.

3.20.2. Public Notice. An applicant seeking to renew a valid permit
who does not propose any major modification to that permit shald must meet the
public notice requirements of section 3.21 of these—regulatieons this rule.

The Bepartment division will receive comments only upon the contents of the
application for renewal. A public hearing may be held at the discretion of

the ehief djrector.

3.20.3. Modification and Renewal. If an application is received which
proposes a major modification to the existing permit and the renewal of that
permit, it shell will be treated as a major modification pursuant to section

3.18.2.b of these regulations this rule in addition to the requirements of
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section 3.20 of these regulatiens this rule.

3.21. Public Notice.
3.21.1. Scope.

3.21.1.a. Public notice shall must be given whenever either of the
following actions have occurred:

3.21.1.a.A. A draft permit has been prepared; or

3.21.1.a.B. A hearing has been scheduled under section 3.23 of

these—xegutatiens thig rule.
3.21.2. Timing.

3.21.2.a. Public notice of the preparation of a draft permit shaid
must allow at least thirty (30) days for public comment. Upon request of the
permittee, the public comment period will be extended for an additional thirty
(30) days. Further extension of the comment period may be granted by the
ehief director for good cause shown but in no case may the further extension
exceed an additional thirty (30) days.

3.21.2.b. Public notice of a public hearing shal® must be given at
least thirty (30) days before the hearing. Public notice of the hearing may
be given at the same time as public notice of the draft permit and the two (2)
notices may be combined.

3.21.2.e. A notice required under section 3.21 of these—regulations

this rule may be combined with that notice required under W. Va. Code §26—S5A
22-11.

3.21.3. Methods. Public notice shalld mugt be given by the following
methods:

3.21.3.a. By mailing a copy of a notice to those persons whose names
are included on a mailing list maintained by the Peparement divigion.

3.21.3.b., By the ehief director publishing the public notice as a
Class II legal advertisement in a qualified newspaper, as defined in W. Vva.
Code §59-3-1, serving the county, or countjes where the facility will be
located. The ehief director may also require that legal advertisement be
placed in newspapers of adjacent counties. The cost of the publication will
be borne by the applicant who must send a certification of publication to the
Beparement division within twenty (20) days after publication.

3.21.3.¢. Any other method reasonably calculated to give actual
notice of the action in question to the persons potentially affected by it,
including press releases or any other forum or medium to elicit public

participation.

3.21.4. Contents.

3.21.4.a. Publjc Notice Gontentg. All public notices issued under

88



information:

3.21.4.a.A. The name and address of the office processing the
permit action for which notice isg being given;

3.21.4.a.B. The name and address of the permittee or permit
applicant, and if different, of the facility or activity regulated by the
permit, except in the case of general permits;

3.21.4.a.C. A brief description of the business conducted at the
facility or activity described in the permit application or in the draft
permit, when there is no application;

3.21.4.a.D., The name, address, and telephone number of a person
from whom interested persons may obtain further information, ineluding copies
of the draft permit and the application;

3.21.4.a.BE. A brief description of the comment procedures
required by section 3.21.2 of these—regulations this rule and the time and
place of any hearing that will be held, including a statement of procedures to
request a hearing (unless a hearing has already been scheduled) and other
procedures by which the public may participate in the final permit decision;

3.21.4.a.F. A general description of the location of the proposed
permit area including streams:

3.21.4.a.@. A clear and accurate location map. A map of a scale
and detail found in the West Virginia General Highway Map will be the minimum
standard for acceptance. The map size must be at a minimum two inches by two
inches (2" x 2"). Longitude and latitude lines and a north arrow must be
shown indieated on the map and such lines will cross at or near the center of
the proposed permit area; and

3.21.4.a.H. A description of the activities covered in the
application, including the class of the solid waste facility, the types,
amounts, and origins of solid wastes to be handled, site improvements, and
solid waste handling methods.
3.21.4.b. h £ ion In addition to the
contents required under section 3.21.4.a of these—regulatiens this rule,

public notices for hearings shald muyst contain the following information:

3.21.4.b.A. A reference to the date of previous public notices
relating to the permit;

3.21.4.b.B. The date, time, and place of the hearing; and

3.21.4.b.Cc. A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

3.22. Public Comments and Requests for Public Hearings.

3.22.1., During the public comment period provided under section 3.21.2
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of these—regulations thig rule, any interested person may submit written

comments on the draft permit and may request a public hearing, if no public
hearing has already been scheduled. A request for a public hearing shall mugt
be in writing and shall must state the nature of the issues proposed to be
raised in the hearing. All comments skald must be considered in making the
final decision and shall must be answered as provided in section 3.25 of £hese
regutatiens thisg rule.

3.23. Public Hearings.

3.23.1. The ehief director shkall will hold a public hearing in the
vicinity of the proposed facility whenever ke the director finds, on the basgis

of requests, a significant degree of public interest on issues relevant to the
draft permit. The ehief director also may hold a public hearing at his or her
discretion whenever such a hearing might clarify one or more issues involved
in the permit decision.

3.23.2. BAny person may submit oral or written statements and data
concerning the draft permit. Reasonable limits may be set upon the time
allowed for oral statements, and the submission of statements in writing
shatd will automatically be extended to ten (10) days after the close of any

public hearings under section 3.23 of theseregulatiens this rule.

3.23.3. A tape recording or written transcript of the hearing shell
will be made available to the public, upon request.

3.24. Reopening of the Public Comment Period.

3.24.1. If any data, information, or arguments submitted during the
public comment period raise substantial new questions concerning a permit, or
if as a result of comments submitted by someone other than the permittee, or
the ehief director determines to revise any condition of the permit that had
been sent to initial public notice, the ehief-shkall director must take one or

more of the following actions:
3.24.1.a. Prepare a new draft permit.
3.24.1.b. Reopen or extend the public comment period to give
interested persons an opportunity to comment on the information or argumentg
submitted.
3.24.4.c. Conduct a public hearing.
3.24.2. Comments filed during the reopened comment period shald will be

limited to the substantial new questions that caused its reopening. The
public notice shall must define the scope of the reopening.

3.25. Public Participation File. The applicant for a permit for a solid
waste facility, major modification, or closure shall mugt maintain a public
participation file. The file shall must contain all written comments received
during the public comment period, copies or tapes of transcripts of all
meetings held by the applicant in response to any public¢ comment, and a copy
of the applicant's written résponse to all written comment letters received
during the public comment period. These response letters shatd must clearly
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address each point in each comment letter including any actions taken by the
applicant to address the comment. The response letters shalt mugt be sent by
certified mail and the signed return receipts shall must also be included in
the public participation file, The complete public barticipation file shail
must be submitted to the chief director by the applicant, within thirty (30)
days of the end of the public comment period designed in the public notice.
The ehief director must approve the public participation file prior to permit
issuance.

3.26. Publiec Availability of Information. Public availability of
information relating to facility permits shall be governed by the provisions
of W. Va. Code §29B.

3.27. 1Issuance and Effective Date of Permit.

3.27.1. After the close of the public comment period on a draft permit,
the ehief—sghall director must issue a final permit decision. The ehief-gshall
director must provide written notification of the his decision to the
applicant and to each beérson requesting notice of the final permit decision.
For the purposes of section 3.27 of these—regulations thig rule, a "final
permit decision” means the final decision of the ehies director to issue,
deny, modify, sugspend, revoke, and reissue, or terminate a permit.

3.27.2. 1If the final permit decision is to deny, s d evoke
modify, or terminate a permit, the ehief mhall director mugt provide the
reasons therefor in his the director's written notification to the applicant.
This notification shall will also include reference to the procedures for
appealing the final permit decision.

3.27.3. A final permit decision #hall becomes effective not less than
thirty (30) days after the date of notice of the decision, unless an earlier
date is requested by the applicant and agreed upon by the ehief director.

3.28, Permit Review by the Director.

3.28.1. The director may refuse to grant a permit in accordance with
the provisions of W. Va. Code §205F—4+e)y 22-15-5(¢). Written notification of
such a refusal, and the reasons therefor, shall will be provided to the
applicant.

3.28.2. Within thirty (30) days of his receipt of a permit application,
compliance schedule, closure plan, or major modification application, the
director shall will determine whether such application, schedule, or plan is
complete (i.e., in proper order for technical review to commence) and shall
will notify the applicant of the his determination in writing. If the
director determines that such application, schedule, or plan is not complete,
the notification shall will advise the applicant of the deficiencies that
require remedy.

3.29. Appeals. Appeal of permit decisions shall must be conducted in
accordance with the provisions of w. Va. Code §zo0——S¥ 3 22-15-16.

§47-38-4., Landfill Performance Standards.
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4.1. Enforcement of Landfill Performance Standards.

Enforcement of the performance standards in section 4 of theseregulatieons
shatdt Lhis rule must be conducted in accordance with the provisions of W. Va.
Code §26—5F 22-15-1 et sec.

4.2. Solid Wagte Assessment Fees. Permittees are required under the
provisions of W. Va. Code §26—S5F—Sa 22-15-11 and 110 €-65-R+ CSR 6A of the W,
Va. Department of Tax and Revenue to pay solid waste assessment fees.

4.3. Landfill Manager ©Operater Training and Certification. {Reserved)—

4 1 £ i . Operation v ommercial golid was
ndfill, " m d under the direction
w rity and W make and implement decisi
ng a h 114 in thig subsection an

15 ill ] indivi [ gil ha st ! ills
must attend agd guggesgfully complete a course of instruction within twelvg
12) months from th ffectiv i 1
In i iteria. An approved cours f instr
mini nitary landfills in integrate 1i

W an men basi f gi i lving with design

1d exerci nd homework ign

ost-closur ar a £
ermitting regquirements and a wri i i nctioned b
internationally recognized rtifi i nization or an accredited college
or university program.
4.3.4. Certificate Requirement. Successful completion of an approved
courgg of 1n§truct10n bv an 1nd1v1dual in resnons;blg gng;gg gg; ;nglude

4.3.4.a, The 1nd;v1dual must dem Qgsgza;g ;hg; hg or shg nas remained

4.4, Operations—Manual Operating Record,

Every facility must develop and maintain, on site, or at an r s

Ex1st1ng fac111tles must develop such a magggl reeeré within ninety (90) days
of the effective date of &hese—xegulatienms this rule, unless granted a written
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extension of preparation time by the ehief director. New facilities must have
a record must in place on the first day of business operations. The record
must manvatl—ekald include a table of contents which outlines, by section title

and page number, the discussion required by thege-regulatiens thig rule.

4.4.1. General Information.

4.4.1.a. The facility title;
4.4.1.b. The engineering consultants;

4.4.1.c. The name and address of the facility owner and the name of
the facility operator, the permit holder or permittee;

4.4.1.d. The location of the facility by latitude and longitude and
county;

4.4.1.e. The proposed area of waste £ill;

4.4.1.£f. The anticipated life of the facility and its disposal
capacity;

4.4.1.g. The waste contributors, including all municipalities and
major commercial and industrial customers;

4.4.1.h. The waste type and quantity and origin to be disposed; and
4.4.1.i. Any exemptions requested from the bepartment Divigion.
4.4.2. Monitoring,.
The manwel record must include a description of required groundwater, surface

water, gas, unsaturated zone, and leachate monitoring programs developed in
accordance with the approved Q.A./Q.cC. plan and the provisions of section 4.4

of these—regultatiens— this yule, including;.
4.4.3. Operations.

The mapuat record must describe the daily operations of the facility including
a discussion of the following items:

4.4.3.a. The timetable for the phases of facility development;
4.4.3.b. The waste types accepted or excluded;

4.4.3.c. Typical waste handling techniques, and methods for handling
unusual waste types;
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4.4.3.d. Procedures for excluding the receipt of hazardous waste;
4.4.3.e. The hours of operation;

4.4.3.f. Traffic routing;

4.4.3.g. Drainage and erosion controls;

4.4.3.h. Windy, wet, and cold weather disposal operations;
4.4.3.i. Fire protection equipment ;

4.4.3.3. Anticipated staffing requirements;

4.4.3.k. Methods for disease vector, dust, and odor contrel;
4.4.3.1. Daily clean-up;

4.4.3.m. Direction of filling;

4.4.3.n. Salvaging;

4.4.3.0. Recordkeeping and reporting requirements + gs follow

The permittee must record, retain and maintain copies of Lbﬁ documents

listed in this section in the fac111tv operating regord, and all information

in in e rati mu furpnish u re st
jre e m vail all r n e times r i ection h
ec . Thos um incl t not limited to the followindg:
4.4.3.0.7A,(a) _Any location standard demongtrations required by
i 3.1 ] of i le;

4.4.3.0.A.(b) A ligting of any inspection records, tr raining
px_g:dn;gg;_a___nQ;;i;ga__gn_ngggduxgg_zegu;xsd by section 4.6.1.f of this

io

4 3. . Degi O n i r In
leachate or gas condensate in the SWIF as required by section 4.13.3 of thig
rule;

4.4, n i ificati fi in
monitori in or lvtical quired by section 4.11 of thig rule:

4.4.3.0.A,(f) Anv closur - r a n

; cnl . :

of this ryle.

4.4.3.0.A. (g). Anv co im £fi i

r i i 1 1 ig r
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4.4.3.p. Parking for visitors, users, and employees;

4.4.3.q9. A listing of the backup equipment available: and
4.4.3.r. A listing of local emergency response personnel .

4.4.4. Degign.

A general discussion of the design of the major engineering features, such as
base grade configuration and relationships to subsurface conditions,
anticipated waste types and characteristics, phases of development, traffic
routing, liner design, facility monitoring, final capping, closure, and long-
term pogt-closure care and other similar design features.

4.4.5., Appendix.

An appendix shatd must be included which lists the references used and
includes any additional data not previously presented, supplemental design
calculations, material specifications, operating agreements such as draft
leachate treatment agreements or signed soil borrow agreements, documents
related to long-term post-closure care funding, and other appropriate
information,

4.5. Minimum Design Criteria for Landfills.

4.5.1. Design Capacity.
The minimum design capacity of a landfill must equal or exceed the expected
volume of solid waste and daily and intermediate cover that will be disposed
of at the facility within ten (10) years after operations begin. Expansions
of existing facilities are not subject to the ten-year minimum design capacity
requirement.

4.5.2, Drainage and Sediment Control Plan.

4.5.2.a. Stream Channel Diversionsa.
4.5.2.a.A. Design Capacity.
4.5.2.a.A.(a) The design capacity of channels for temporary

and permanent channel diversions must shall be at least equal to the capacity

of the unmodified stream channel immediately upstream and downstream of few
the diversion.

95




4.5.2.a.A.(b) The temporary and permanent channel diversions
mugst are—te be designed so that the combination of channel, bank, and
floodplain configuration is adequate to pass safely the peak runoff of a 10-
year, 24-hour storm xainfall—event for a temporary channel diversion and a
100-year, 24-hour storm #ainfall ewvent for a permanent channel diversion.

4.5.2.a.B. Removal of Temporary Divergions.

Temporary channel diversions skall must be removed when they are no longer
needed to achieve the purpose for which they were approved as long as
downstream facilities which were being protected are modified or removed,

4.5.2.a.C. Stream Channel Spacifications. The drainage and

sediment control plan shad3k must contain the following plans, design data, and
gspecifications concerning stream channels:

4.5.2.a.C.(a) A "stream channel design computation sheet" to
be completed for each proposed temporary or permanent stream channel
diversion;

4.5.2.a.Cc.(b) Construction plans showing:

4.5.2.a.C.(b) (A) A plan view of the area showing centerline
profiles of existing stream channel and proposed location of the temporary or
permanent stream channel (drawn to scale);

4.5.2.a.C. (b) (B) Profiles along the centerline of the
existing and temporary or permanent stream channel showing original ground,
propeosed and existing stream bottom (drawn to scale);

4.5.2.a.C.(b) (C) A cross-section showing original ground
limits, bottom width, side slopes, depth of flow, floodplain configuration;

and

4.5.2.a.C.(b) (D) A detailed sequence of the installation of
temporary or permanent stream channel diversions;

4.5.2.a.C.(e¢) Construction specifications; and

4.5.2.a.C.(d) Maintenance schedule and procedures for
maintenance.

4.5.2.b. Diversions.

4.5.2.b.A. Run-on Control System.
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4.5.2.b.B. Design Capacity.

Diversions skall must have the capacity to pass safely the peak discharge from
the contributing watersheds from a 25-year, 24-hour storm =ainfall ewvent.

4.5.2.b.C, Diversion Specifications.

The drainage and sediment control plan shald must contain the following plans,
design data, and specifications concerning diversions:

4.5.2.b.C.(a) A "Diversion Design Computation Sheet" must —te
be completed for each proposed diversion;

4.5.2.b.C.(b) Construction plans showing:

4.5.2.b.C. (b) (A) A surveyed profile based upon suryey along

the centerline of the diversion showing original ground line and proposed
diversion bottom;

4.5.2.b.C.(b) (B) A channel cross-section showing the
original ground line, bottom width, side slopes, depth of flow, freeboard, and
other pertinent information drawn to scale;

4.5.2.b.C.(b) (C) The type of soil in which the diversion
will be excavated. Either the soil shall mugst be sampled and classified at
intervals of five hundred (500) feet or a demonstration of erosion potential
based on existing soils information shaii must be made; and

4.5.2.b.C.(b) (D) The type and design of the outlet proposed
for each diversion;

4.5.2.b.C.(c) Maintenance schedule and procedures for
maintenance; and

4.5.2.b.C.(d) Construction and vegetation specifications.
4.5.2.¢. Sediment Control.

Sediment control structures shkell must be constructed in appropriate locations
in order to control sedimentation. All runoff from the disturbed area sheil

must pass through a sedimentation pond or ponds +erg——an—earthen—cmbanlment~
exeavated-peonds—gabiens—and—eribs)>. All sediment control structures must be

designed, constructed, and maintained in accordance with the specifications
contained ip eemtents—ef the U.S. Soil Conservation Service's "Erosion and
Sediment Control Handbook for Developing Areas ip +West Virginia}" unless the
ehief director approves the use of an equivalent handbook of guidance, or as

otherwise specjified in thisg rule.

4.5.2.¢.A. Design and Construction Requirements.
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4.5.2.c.A.(a) All sediment control structures shai® must be
designed, constructed and certified prior to the commencement of any
earthmoving or grading activities in upgradient areas which may contribute
runoff to such control structures. Any change to the approved control
structures made during construction shald must be indicated on "as-built®
plans showing the approved design, the changes made, and surveyed reference
points. All "as-built" plans shalt must be submitted to the ehief director.

4.5.2.c.A.(b) All sediment control structures shaltl mast be
located as near as possible to the disturbed area. All sediment control
structures skaldt must be located out of perennial streams unless otherwise
approved by the director.

4.5.2.¢c.p.(e) 4-52-e-n-fe} All sediment control structures

shadd must have £he a sediment capacity £e—stere of 0.125 acre-feet ef
ﬂeéimeﬂ% for each acre of disturbed area 1n the structure's watershed. In
n t h imen i L con 1 hav
ntion Lty t - r, 24- r fr torm wa

4.5.2.¢c.A,.(f) 4-52+e-A—{d> All discharges from sediment
control structures skall must not cause a violation of state and federal water
quality standards and shatd must meet all effluent limitations ag reflected in
2-11 e of Va. ny r rom d th er.
4.5.2.¢.A. (g) 4-5-2-e-h-+{e} All sediment control structures
shadt must be designed, constructed, and maintained to prevent short-

circuiting.

4.5.2.¢.A. (h) 452+ All sediment control structures
shaltd must be cleaned out when the sediment accumulation reaches sixty percent
(60%) of the this design gediment capacity. The € clean-out elevation shallt
mugt be indicated on the plans submitted for the structure. Sediment removal
and disposal skali: must be done in a manner that minimizes adverse effects on
surface water and groundwater quality.

4.5,2.¢.A.(T) 4+B-3-eA-{g) All sediment control structures
must shalt be designed, constructed, and maintained to meet the following
safety standards:
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4.5.2,c.2.(7) (A) 4S+dre2—{grA)> An adequate structural

foundation must be provided for all structures through the clearing of trees
and brush and the exclusion of organic material, Earthen materials used in
the construction skalt must be free of trees, roots, brush, frozen soil,
organic materials, coal processing materjals waste, construction waste, and
other debris. All earthen materials must be properly compacted to prevent
excessive settlement.

4.5.2,¢.A. (1) (B) 4-5+d-e-A+{gI{B)> Sediment control
structures whieh—ﬁerma}}y—impeHﬂ&—wa%ef—Ee—aﬂ—e&evaEéeﬂ—eé—&eﬂﬂ—than—ﬁive—+5+

eé—%ess—thaﬁ—tweﬂEy—+29+~aEfe—fee% must prov1de a comblnatlon of prlnClpal and

emergency spillways that will safely discharge a minimum 25- -year, 24-hour

g;g_m f&iﬁé&%}—eveﬁ% without overtopplng of the structure Phe—prineipal

hQHI ﬁ; equency stggm thrgugh he ggglmgn; ggg; g! EEIH ;g e, All splllways

must discharge an adequate distance beyond the downstream toe of the structure
to #m a natural drainway to prevent erosion of the downstream toe.

4.5.2.¢.A, (T) () The contributing drainage area(s) for a

im rol m 2 S .
4.5.2. ) (D The mipnimum di r of inci
illw. e di it m twelv 12) i
4.5.2.c.A.(T) (E) 4-52veA~{g{&)> A minimum difference in
elevation of one and one-half (1.5) feet between the top of the principal

spillway and the bottom of the invert of the emergency spillways must be

provided. A minimum difference in elevation of one (1) foot of freeboard
between the maximum design flow elevation in the emergency spillway er—esit
ehannet and the top of the settled embankment must be provided.

4 2.¢.A F v i i betw low
i h rlin h imen 1 ur he t
r th i t 1 r X W ~-fiv 2

feet .

4. LC.A. ri rri t Vi
ontr a h i X hrou = n

4. I p:\ i i r ngi i

ati t th r
4 JA. i ntr ru t
m width n
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4 2.A h nkment m ign n

constructed with a minimum static gafety factor of 1.5.

ap9Eream~Eee—eﬁ—bhe—ﬂﬁfﬂetﬂfe—sha%} must be constructed - 1nspected— and closed
in accordance with sectlon 6 of Ehe&e—fega}a%teﬁe ;h;auxg;_ Iﬁhﬂdé&%ieﬂ—ﬁe

to it and any reservoir created by 1t, which is or will be placed,
constructed, enlarged, altered or repaired so that does or will impound or
divert water and: that

4.5.2.¢.A.(k) () E Is or will be twenty-five (25) feet or
more in height from the natural bed of the a stream or watercourse measured at
the downstream toe of the barrier and which does or can impound fifteen (15)
acre-feet or more of water; or

4,5.2.¢,A.(k) (B) £hat—F Is or will be =six (6) feet or more
in height from the natural bed of the suek stream or watercourse measured at
the downstream toe of the barrier and which does or can impound fifty (50)
acre-feet or more of water; or is, by definition, a "dam" ag defined in W, Va.
Code §22-14 is subject to regulation under the provisions of W. Va. Code,
§22-14-1 et seqg. Z6—5B.

4.5.2,¢.8, (1) 453 e:A-{4) Discharge Structures.
Discharge from temporary or permanent sediment control structures, diversions,

or stream channel diversions shald must be controlled by energy dissipaters,
riprap channels or other devices approved by the ehief director to reduce
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4.5.2.c.B.(a) Excavated Sediment Pond (Dugout Type).

There is no required abandonment procedure for excavated ponds unless they
have an embankment. If they have an embankment, they skatd must follow the
abandonment procedures outlined in section 4.5.2.c.B. (b) of these—regutations
thig rule.

4.5.2.¢c.B.(b) Embankment-Type Sediment Control Structures
pams; Embankment-Type Excavated Sediment Control Structures Dams; Crib and

Gabion Control Structures.

Sediment control structures dams and all accumulated sediment above the
structure must dam—skaltt be removed from the natural drainway if they are
built across it. Sediment control structures Bams adjacent to natural
drainways shelt must be abandoned by diverting the entrance channel to the
natural drainways providing that vegetation hag been established on-gite, thus
preventing any future surface runoff from entering the abandoned sediment
control structure impeundment. When sediment control gtructures dams are
removed, the natural drainway shkall must be returned to its original profile
and cross-section as near as practical. An original profile and crogs-section
view for the channel shal}}: must be submitted with the drainage plan. The
channel sides and bottom shkalt must be rock riprap. The riprap shail must
extend up to the top of the channel. The riprap requirement may be waived
where the bottom and sides of the channel consist of bedrock. Provisions must
be made to control sediments during dam removal of the sediment control
structure and any necessary stream channel work.

4.5.2.¢.B.(c) Revegetation of Disturbed Areas. All areas
disturbed during abandonment of a sediment control structure shatt must be

seaded and mulched immediately to revegetate and stabilize the disturbed
areag.
4.5.2 Run- nt tem.
4, A, rmi o i con a nd
maj in a run-off ls abl w_col jons a 1lin

from any portion of the landfill to collect and control at least the water
volume resulting from g 24-hour, 25-vear storm,

4.5.2,d.B., Run-off from all portions of the landfill, including
iv rtion m ha in n wi r 2 Article 1
of ode W. Va.

4.5.3. Access Roads.
4.5.3.,a. Access Road Construction Plans.
Construction plans for an access road (i.e., a road used for facility access
or for the haulage of solid waste to the facility) shsadtl: must contain the
following:
4.5.3.a.A. A plan view drawn to scale showing the station

baseline, the location of each culvert with the drainage flow direction, the
location of each intermittent or perennial stream with its flow direction, and
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Construction plans for an access road (i.e., a road used for facility access
or for the haulage of solid waste to the facility) shkald must contain the
following:

4.5.3.a.A. A plan view drawn to scale showing the station
baseline, the location of each culvert with the drainage flow direction, the
location of each intermittent or perennial stream with its flow direction, and
other data pertinent to the construction of the access road.

4.5.3.a.B. A surveyed profile based upon survey drawn to scale

(the scale should be no greater than 1 inch = 100 feet horizontal and 1 inch =
50 feet vertical) showing the road surface, the location and size of culverts,
station elevations, original ground, and percent grades.

4.5.3.a.C. A cross-section of the access road showing culverts
and their slopes, fill materials, original ground, ditches, and sediment
control devices.

4.5.3.a.D. A structure computation sheet and a cross-section
showing all data pertinent to the crossing of each intermittent or perennial
stream,

4.5.3.a.E. Construction specifications -- covering excavation,
selection and placement of materials, vegetative protection against erosion,
road surfacing, drainage, and sediment control -- that incorporate the design

criteria set forth in section 4.5.3.b of these—regulatiens this rule.

4.5.3.a.E.(a) All grades referred to in section 4.5.3.b of

thege regulations this rule shal: must be subject to a tolerance of two

percent (2%). All linear measurements referred to in section 4.5.3.b of

these—regutations this yule shall myust be measured from the horizontal and

shalt must be subject to a tolerance of five percent (5%).

4.5.3.a.8.(b) 1all primary access roads for the facility,
including those leading to the active area, must be designed for all-weather
operation in accordance with standards premulgated—Dby of the West Virginia
Bepartment Divigion of Highways.

4.5.3.b. Access Road Construction.
4.5.3.b.A. Grades.
The grading of an access road ahadd must be such that:

4.5.3.b.A.(a) The overall grade shall must not exceed ten
percent (10%).

4.5.3.b.A.(b) The maximum pitch grade shall must not exceed
fifteen percent (15%) for three hundred (300) feet in each one thousand
(1,000) feet of reoad construction. The intersection of the access road with
an existing highway must be designed to provide sufficient sight distance and
minimum interference with traffic on the highway.

4.5.3.b.A. (¢) The surface shald mugt pitch toward the ditchline
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at a the minimum rate of one-half (%) inch per foot of surface width or
crowned at the minimum rate of one-half (¥%) inch per foot of surface width as
measured from the centerline of the access road.

4.5.3.b.B. Curves.

The grade on switchback curves shal: must be reduced to less than the approach
grade and must sheuld not be greater than ten percent (10%);

4.5.3.b.C. Cut Slopes.
Cut slopes mugt sheuwdd not be steeper than 1:1 in soils or 1:4 in rock.
4.5.3.b.D. Drainage Ditches.

A ditch skeld must be provided on both sides of a throughout and on the inside
shoulder of a cutfill section, with ditch relief culverts being spaced
according to grade. Water shat¥ must be intercepted or directed around and
away from a switchback. All ditchlines shalt must be capable of passing the
peak discharge of a 10-year, 24-hour storm raiwnfall—ewvent. Where
superelevation to the inside of a curve will improve the safety of the access
road, such as in the head of a hollow, a ditchline may be located on the
outside shoulder of the cutfill section provided that the ditchline is
designed so that it will remain stable and that drainage control in accordance
with the Act is also provided for water on the outside of the curve.

4.5.3.b.E. Drainage Culverts.

Ditch relief culverts shald: must be installed wherever necessary to insure
ensure proper drainage of surface water beneath or through the access road.

4.5.3.b.E. (a) Culverts shal?¥ must be installed in accordance
with the following spacings:

4.5.3.b.E.(a) (A) For a road grade of zero to five percent
(0% to 5%), the spacing shall must be three hundred to eight hundred (300 to
800) feet;

4.5.3.b.E.(a) (B) For a road grade of five =i to ten
percent (5 €% to 10%), the spacing shai: must be two hundred to three hundred
(200 to 300) feet; and

4.5.3.b.E. (a) (C) For a road grade of ten elrewvern to fifteen
percent (10 3% to 15%), the spacing shald: must be one hundred to two hundred
(100 to 200) feet.

4.5.3.b.E. (b) Culverts shalt: must cross the access road at a
thirty (30) degree angle downgrade with a minimum grade of three percent (3%)
from inlet to outlet, except in ghe ¢onvevance of intermittent or perennial
streams where the pipe shald must be straight and coincide with the normal
flow.

4.5.3.b.E. (¢) The inlet end of each culvert shail must be
protected by a headwall of stable material as approved by the ehief director
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and the slope at the outlet end s#hat: must be protected with an apron of rock
riprap, energy dissipater, or other material approved by the ehief director.

4.5.3.b.E. (d) Culverts shali must be covered by compacted fill
to a minimum depth of one (1) foot or one-half (%) of the culvert ingide
diameter, whichever ig greater.

4.5.3.b.E. (e) Alternative culvert designs may be submitted to
the ehief director for approval in cases where the design criteria in section

4.5.3.b.E of these regulatieons this rule is deemed to be impractical.

4.5.3.b.F. Culvert Openings.

Culvert openings installed on an access road shald must not be less than one
hundred (100) square inches in area, but, in any event, all culvert openings
shadtd must be of adequate capacity to carry the stermsrunoffofa peak
discharge gapacity of a l-year, 24-hour gtorm rainfall-event from the
contributing watershed and shalt must receive necessary maintenance to
function properly at all times,

4.5.3.b.G. Intermittent or Perennial Stream Crossing.

Culverts, bridges, or other drainage structures shall must be used to cross
intermittent or perennial streams. Consideration shald must be given to such
factors as weather conditions, season of the year, and time period for
construction with regard to using measures to minimize adverse effects to the
water quality and stream channel. In no event shatt may the sediment load of
the stream be significantly increased or the water quality be significantly
decreased during the construction period. Water control structures shall mugt
be designed with a discharge capacity capable of passing the peak runoff of
for a 10-year, 24-hour storm rainfaill ewvent from the contributing watershedg.
If approved by the ehief director, the capacity of the water control structure
itself can be at least equal to or greater than the stream channel discharge
capacity immediately upstream and downstream of the crossing provided the

Structure can pass at least a l-year, 24-hour sgtorm rainfall—event,

4.5.3.b.H. Sediment Control.

A sediment storage volume must be provided equal to 0.125 acre-feet for each
acre of disturbed area e=-sa an h m w. r Fader

i
Clean Water Act. as reflected in 22-11 of the Code of W, Va. and any rules
promulgated thereunder. A lesser value ~—&8 may be approved by the ehief

director. Temporary erosion and sedimentation control measures shall must be
implemented during construction until permanent gedimentation control can be
established.

4.5.3.b.I. Revegetation feeding of Slopes.
All disturbed area including £il1l and cut slopes, shall must be revegetated by

the use of seeded and mulched immediately, unlegs approved by the director,
after the construction of an access road and ;hg;_xgzggg;g;igg_mug;_bg

maintained thereafter as necessary to control or prevent erosion.

4.5.3.b.7J. Surfacing.
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An access road shail must not be surfaced with any acid-producing or toxic
materials and the surface must be maintained in a manner that controls or
prevents erosion and siltation.

4.5.3.c. Removal of Drainage Structures.

Bridges, culverts, and stream crossings necessary to provide access to the
facility shad® must not be removed until reclamation is completed and approved
by the ehief director. The same precautions as to water quality are to be
taken during removal of drainage structures as those taken during construction
and use.

4.5.3.d. Existing Accessa Roads.

Where existing roads are to be used for access or haulage, the requirements of
sections 4.5.3.b.A through 4.5.3.b.E of these-regulatiens this rule shall may
be waived by the ehief director if it can be demonstrated that reconstruction
to meet the requirements of section 4.5.3 of these regulations this rule would

result in greater environmental harm than is produced by existing conditions
and that the drainage requirements in section 4.5.3.b of these—regulations
this rule can otherwise be met.

4.5.3.e. Infrequently Used Access Roads.

Access roads constructed for and used only to provide infrequent service to
facilities such as monitoring devices may be exempted by the ehief director
from compliance with the requirements of sections 4.5.3.b.A, 4.5.3.b.H, and

4,5.3.b.1I of £hese—regulatiens this rule.

4.5.3.£f. Dust Control.

All reasonable means shatd: must be employed to control dust from the surface

of access roads. including those statutes, rules and regulations of the W. Va.
NI £ Air Ouality.

4.5.3.g9. Abandonment of Access Roads.
Access roads shait mugt be abandoned in accordance with the following:

4.5.3.g.A. Every effort skalt must be made when an access road is
abandoned to prevent erosion by the use of culverts, water bars, or other
devices. Water bars or earth berms shald: must be installed in accordance with
the following spacings;

4.5.3.g.A.(a) For a grade of zero to five percent (0% to 5%),
the spacing shadt nust be three hundred to eight hundred (300 to B800) feet;

4.5.3.g.A.(b) For a grade of five six* to ten percent (5 6% to
10%), the spacing shaldt must be two hundred to three hundred (200 to 300)
feet; and

4.5.3.g.A.(c) For a grade of fep eleven to fifteen percent (10

i++% to 15%), the spacing shad¥ must be one hundred to two hundred (100 to 200)
feet.
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4.5.3.g9.B. The land covered by an access road shkall mist be

revegetated by the use of seeded and mulched immediately, unless approved by
the directox. after the abandonment of the road in accordance with sectien

4.5.6 of these—regulatiens this rule.

4.5.4. Liners.

4.5.4.a. Liner System Requirements. A person who receives a permit
for a landfill after Nevember—4—39588 the effective date of this rule --
including a permit that results in an expansion of a currently permitted
landfill -- ehalt must design, construct, operate, and maintain a liner system
at that landfill. <Nothing within these—regulatiens this rule may shall be
construed to allow the installations of any linexr ex system 4sie} on areas not
lined as of the effective date of this rule Newvember 36— 39585, that ig not in

conformance with section 4.5.4.a.C B or 4.5.4.a.E 6 of these—wegulatiens this
rule. Landfills that do have an Article 5£ 15 permit and a liner installed as

of that date Newvembexr 306+ 3985 may install a liner as approved by the ehief-

4.5.4.a.A. A landfill for which a valid closure permit has been
issued pursuant to W. Va. Code §26-—5F 5 22-15-10 may remain in operation umesd

November—36-—3559r——at—which—time sueh landfill shall beelosed after the
date of this rule, provided that -- the facility is in conformance with its

permit and these—regulatieons this rule, and b+ Nevember-30-—1995 such
landfill has in place:

4.5.4.a.2, (a) Groundwater monitoring wells in conformance with
the requirements of section 3.8.4 of these—regulatiens thig rule;

4.5.4.a.A.(b) A groundwater monitoring program in conformance

with the requirements of section 4.11 of these—regwiatiens this rule;

4.5.4.a.A.(c) Bn effective leachate treatment capability; and

4.5.4.a.A.(d) Sediment run-off control.

4.5.4.a.B. i Tandfill that
meets all of the requlrements enumerated in sectlons 4.5. 4 a.A ggd 5.5,4,§,
Ofm rege
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liner in jteri

4. a.B T iner d, i

.4.a.B Wi m i iner ined in ion

4.5.4.a.C. 4-54a-E- A liner system shalt must consist of the

following elements:

4.5.4.a.C. (a) 4-5+4-—a-F—a)r Subbase, which is the prepared
layer of soil or earthen materials upon which the remainder of the liner
system is constructed;

4.5.4.a.C. (b) 4+5—4—a-F—b) Leachate detection zone, which
consists of a perforated piping system within a layer of soil or earthen
material placed on top of the subbase and upon which the composite liner is
placed;

4.5.4.a.C. (¢) 4-5+4-a-B—{e)} Composite liner, which consists of
two (2) components; the compacted clay component topped with the synthetic
liner; and

4.5.4,a.C. (d) 4-5+4-arE-—{d} Leachate collection and protective
cover zone which is a leachate collection system within a prepared layer of
s0il or earthen material placed over the composite liner.

4.5.4.a.D, 4-5—4-a-F Active areas of existing landfills which
have installed liners, leachate collection systems, and groundwater monitoring
programs, as of the effective date of Ehese—fegﬁieﬁteﬂe ;hlg glg —whiehare
E e 2 32 may
petltlon the director to allow use of an alternative a&EefﬂaEe liner system,
if:

4.5.4.a.D.(a) 454ra-Ffa> A demonstration is made to the
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director that an glterpative altermate design will provide the same degree of
protection of the groundwater resources as the liner system described in
section 4.5.4.a.E of these—wvegulatiens this rule. The demonstration must
include a series of groundwater monitoring well sampling analyses as—well—ag
and algo the direction-of-migration and rate-of-flow studies showing that
there are no existing or potential groundwater pollution problems; and

4.5.4.a.D.(b) 45—<¢a P A bond or other applicable means
of fipancial assurance is Rosted in compliapnce with sections 3,7.10 and 3.13.

7

4.5.4.a.E. 4542 In order to allow for the development of new
technology, applicants may petition the director to allow installation of an
alternative altermamte liner system upon a demonstration to the director that
the alternative attermate system will be equally or more protective of the
groundwater resources than the liner system described in section 4.5.4-a-B of

these—regudatieons this rule.

4 4.a.F Al tiv ne i An i W
utilij n al tiv iner i i ign the di or at
compli with ion 4 i mu dr fol in
factors;
4.5.4.a.F.{(a) The hydrogeologic characteristigcs of the
facility an undj land:
4.5. F. h imati actor f th [ an
.4.a.F v and ica chemi
characteristics of the leachate.
4. .2.6. Relative Point of Compliance,
4.a. a T rel n i of lian ecifi b
he dij tor m n 1 ter £ rom wa
nagem uni dar m 1 ed n d WIL the
SWLF
4. b ini i ian
mu nsi 1 th lowij fa
4.5.4.a.G.(b) (8) The hydrogeolodgic charagteristicg of the
i urroundij 1 ;
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4.5.4.b. Liner System Limitations.

4.5.4.b.A. No person may construct a liner system for a facility
unless there is at least four (4) feet maintained between the bottom of the
subbase of the liner system and the seasonal high groundwater table.

4.5.4.b.A. (a) Seit-—mettling—ghall indieate the presence of &
Ing___gg;;gn_gﬁ The seasonal hlgh groundwater table may. he 1nfgrrgd by such

in

QQEQQQLEQLLQE§+

4.5.4.b.A.(b) Drainage systems may be utilized to maintain a
four (4) foot isolation distance between the bottom of the subbase of the
liner system and the seasonal high groundwater table. The drainage system
must be limited to drain tile, piping, and french drains.

4.5.4.b.B. No person may construct a liner system for a facility
unless at least eight (8) feet can be maintained between the bottom of the
subbase of the liner system and the permanent groundwater table.

4.5.4.b.C. A minimum of four (4) feet vertical separation skall
must be maintained between the bottom of the subbase of the liner system and
bedrock unless otherwise approved by the ehief director. If backfilled
material is used, the nature of these materials is subject to approval by the

4.5.4.b.D. If the approved design plans provide for the placement
of additional adjacent liner, waste may not be placed within fifteen (15) feet
of an edge of the liner that will be joined by an additional adjacent liner.
The edge shelt must be protected by soil cover or amother method approved in
the permit until additional liner is added.

4.5.4.b.E. If the approved design plans do not provide for the
placement of additional adjacent liner, waste must may not be placed within
five (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four (4) feet high shal} must be

constructed and maintained along the edge of the liner to prevent the lateral
escape of leachate.

4.5.4.b.G. The edge of the liner skal} must be clearly marked.
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4.5.4.b.H. The operator shkall must comply with additional

requirements the ehkief director deems necessary to protect public health,
safety, and the environment.

4.5.4.c. Liner System Subbage.
4.5.4.c.A. The subbase portion of a liner system shaltl: mugst:

4.5.4.c.A.(a) Be at least six (6) inches thick and compacted
to a Standard Proctor density of at least ninety-five percent (95%) at three
to five percent (3% to 5%) wet of optimum;

4.5.4.c.A,.(b) Have a minimum bearing capacity of two and one-
quarter tons per square foot plus one-half of the total applied load in pounds
per square foot;

4.5.4.c.A.(¢) Be no more permeable than 1 x 10_6 cm/sec based
on laboratory and field testing;

4.5.4.c.A.(d) Be hard, uniform, smooth, and free of debris,
rock, plant materials, and other foreign material; and

4.5.4.c.A.(e) Have a slope of at least two percent (2%).

4.5.4.c.A.(f) The gubhbase subgrade construction certification
and a Q.A./Q.C. report shalt: must be submitted to the ehies direcfor prior to
the placement of any material over the subbase subgrade.

4.5.4.d. Liner System Leachate Detection Zone.
4.5.4.d4.A. The leachate detection zone shall must :

4.5.4.d.A.(a) Create a flow_zone between the subbase and the
composite liner more permeable than 1 x 10 ~ cm/sec based on laboratory and
field testing. The leachate detection zone including piping system must be
designed and placed on a minimum slope of two percent (2%);

4.5.4.4.A.(b) Be at least twelve (12) inches thick;

4.5.4.d.A.(¢) Be comprised of clean soil or earthen materials
that contain no debris, plant material, or material with sharp edges;

4.5.4.d.A.(d) Have geotextile material placed within the
leachate detection zone in such a manner as to prevent clogging of the piping
gystem. The geotextile material must not be placed directly against pipes;
and

4.5.4.d.A.(e) Contain a perforated piping system capable of
detecting and intercepting liquid within the leachate detection zone and
conveying the liquid to central collection points, ag follows .+

4.5.4.d.A.(e) (A) The slope, size, and spacing of the piping
system shald mugt assure that liquids drain efficiently from the leachate
detection zone;
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4.5.4.d.a. (e) (B) The distance between pipes in the piping

system must may not exceed one hundred (100) feet on center unless otherwisge
e h i torxr;

4.5.4.d4.A.(e) (C) The pipes shaly: must be installed nearly
perpendicular to the slope with continuous positive slope;

4.5.4.d.A.(e) (D) The minimum diameter of the perforated
pipe shatl must be four (4) inches with a wall thickness of Schedule 40 or
greater;

4.5.4.d.A. (e) (E) The pipe shalt must be capable of
supporting anticipated loads without failure based upon facility design;

4.5.4.4.A. (e) (F) Rounded stones or aggregates shkal: must be
placed around all portions of the pipes of the piping system. The stones or
aggregates shalt must be sized to prevent clogging of the pipes and damage to
the subbage subgrade and the composite liner;

4.5.4.d.A.(e) () The piping system shall myst be installed
in a fashion that facilitates cleanout, maintenance, and monitoring. Manholes
or cleanout risers shall must be located along the perimeter of the leachate
collection piping system. The number and spacing of the manholes or cleanout
risers shald must be sufficient to imsuxe ensure proper maintenance of the
piping system by water jet flushing or an equivalent method;

4.5.4.4.1. (e) (H) The leachate detection system skall must
be cleaned and maintained as necessary; and

4.5.4.d.a.(e) (I) The leachate detection zone construction
certification and a Q.A./Q.C. report shalt must be submitted to the ehief
director prior to the placement of the composite liner.

4.5.4.e. Liner System Composite Liner.

T m i lin s mp1i t lowi om les

4.5.4.e.A, The compacted clay component shkatl} must:

4.5.4.e.A.(a) Be a minimum compacted thickness of two (2)
feet;

4.5.4.a.A.(b) Be compacted in six (6) inch lifts;

-7
4.5.4.e.A.(c) Be no more permeable than 1 x 10 cm/gsec based
on laboratory and field testing;

4.5.4.e.A.(d) Be free of particles greater than two (2) inches

£0 be free of debris ok plant materials, and

4.5.4.e.A.(e) Be placed without damaging the subbase Subgrade
and leachate detection zone;
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4.5.4.e.A.(f) Be placed during a period of time when both the
air temperature and the soil temperature are above freezing so that neither
the compacted clay nor the subbase are frozen;

4.5.4.e.A.(g) Have a slope of at least two percent (2%) to
facilitate the drainage of leachate across the liner surface; and

4.5.4.e.A.(h) Be designed, operated, and maintained so that
the physical and chemical characteristics of the liner and liner's ability to
restrict the flow of solid waste, solid waste constituents, or leachate is not
adversely affected by the leachate.

4.5.4.e.A.(I) The director may approve the substitution of
three (3) feet of compacted soil for the required two (2) feet of compacted
clay if equivalency of groundwater protection can be proven.

4.5.4.e.B. The synthetic component shait must:

4.5.4.e.B. (a) Be no more permeable than 1 x 10_7 cm/sec based

4.5.4.e.B.(b) Have a minimum thickness of gixty (60) mils;

4.5.4.e.B. (¢) Be installed in accordance with manufacturer's
specifications under the supervision of an authorized representative of the
manufacturer;

4.5.4.e.B.(d) Be inspected for uniformity, damage, and
imperfections during construction or installation;

4.5.4.0.B. (@) Have a slope of at least two percent (2%) to
facilitate the drainage of leachate across the liner surface;

4.5.4.e.B. (£) Be designed to withstand the calculated tensgsile
forces acting upon the synthetic materials when installed on slopes greater
than twenty-five percent (25%);

4.5.4.e.B.(g) Have field seams oriented parallel to the line
of the maximum slope and not across the slope. 1In corners and irregularly-
shaped portions teeatdons, the number of field seams must shewdd be minimized.
No horizontal seam may sheuld be less than five (5) feet from the toe of
slope;

4.5.4.e.B.(h) Have the seam area free of moisture, dust, dirt,
debris, and foreign material of any kind before seaming. Field seaming is
prohibited, unless otherwise approved by the director when the ambient air
temperature is below five degrees centigrade (5 degrees ), above forty
degrees centigrade (40 degrees C), during precipitation or when winds are in
excess of twenty (20) miles per hour;

4.5.4.e.B,(I) Be anchored a minimum of twenty-four (24) inches
horizontally back from the edge of the top of the slope. The liner shall pust
be anchored by cutting a trench twelve (12) to sixteen (16) inches in depth,

laying the liner across the s0il perimeter three—3} sides of the trench,
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backfilling the trench, and compacting the backfill material; and

4.5.4.e.B.(j) Be installed under the direction of a field crew

foreman or other person gpproved in writing by the director with documented

successful liner installation experience.

4.5.4.e.C. The certification of en the constructien of the
composite liner compacted clay component and a Q.A./Q.C. report shaltl must be

submitted to the ahief director prior to the placement of the composite liner
synthetic component.

4.5.4.e.D. The composite liner synthetic component construction
certification and the & Q.A./Q.C. report shalil mugt be submitted to the ehief
director prior to the placement of the leachate collection and protective
cover zone.

4.5.4.£. Liner System Leachate Collection and Protective Cover %one.

4.5.4.£.A. The leachate collection and protective cover zone
shall must:

4.5.4.£.A.(a) Create a flow_zone between the composite liner
and solid waste more permeable than 1 x 10 cm/sec based upon both laboratory
and field testing. The leachate collection zone including the piping system
must be designed and placed on a minimum slope of two percent (2%) to
facilitate efficient leachate drainage and prevent ponding on the composite
liner;

4.5.4.f.A.(b) Be at least eighteen (18) inches thick;

4.5.4.£.A.(c) Be constructed of soil or earthen materials to
ensure that the hydraulic leachate head on the composite liner does not exceed
one (1) foot at the expected flow capacity from the drainage area except
during storm events;

4.5.4.£.A.(d) Be comprised of clean soil or earthen materials
that contain no debris, plant materials, rocks, or other solid materials
larger than one-quarter (1/4) inch in diameter and no material with sharp
edges;

4.5.4.£.A. (e) Be graded, uniformly compacted, and smoothed;

4.5.4.£.A.(f) Be installed in a manner that prevents damage to
the composite liner;

4.5.4.f£.A.(g) Contain a perforated piping system capable of
intercepting liquid within the leachate collection zone and conveying the
ligquid to control collection points. The piping system skall must also meet
the following:

4.5.4.£.A.(g) (A) The slope, sizing and spacing of the

piping system shall agsure mugt engure that liquids drain efficiently from the
leachate collection zone;
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4.5.4.£.A.(g) (B) The distance between pipes in the piping
system nmust may not exceed one hundred (100) feet on center unless otherwise
approved by the diregtor;

4.5.4.£.A.(g) (C) The pipes skald: must be installed pnearly
perpendicular to the slope with continuous positive slope;

4.5.4.£f.A.(g) (D) The minimum diameter of the perforated
pipe shadd must be four (4) inches with a wall thickness of Schedule 40 or
greater;

4.5.4.f.A.(g) (E) The pipe shal}} must be capable of
supporting anticipated loads without failure based upon facility design;

4.5.4.f£.A.(g) (F) Rounded stones or aggregates shald must be
placed around all portions of the pipes of the piping system. The stones or
aggregates shall must be sized to prevent clogging of the pipes and damage to
the composite liner;

4.5.4.£.A.(g) (6) The piping system skall must be installed
in a fashion that facilitates cleanout, maintenance, and meonitoring. Manholes
and er cleanout risers shaid: must be located along the perimeter of the
leachate detection piping system. The number and spacing of the manholes and
¥ cleanout risers shall must be sufficient to insure ensure proper
maintenance of the piping system by water jet flushing or an equivalent
method; and

4.5.4.£.A.(g) (H) The leachate collection system shai: must
be cleaned and maintained as necessary; and

4.5.4.£.A. (g) (I) 45—%—fR—th) Have geotextile material
placed within the leachate ceollection system in such a manner as to prevent
clogging of the piping system. The geotextile material must not be placed
directly against pipes.

4.5.4,.£.B. The leachate collection zone construction
certification and the & Q.A./Q.C. report shald mugt be submitted to the ehief
director prior to the placement of solid waste.

4.5.4.g. Liner System Engineer Certification.

4.5.4.g.A. The liner system shall must be inspected during,_and
at the end of the construction by a registered professional engineer.

4.5.4.g.B. Upon completion of construction of each major element
or stage of the liner system, ingluding the subbase, leachate detection zone,
composite liner, leachate collection zone+ and protective cover (and prior to
the deposition of waste), the engineer shald must certify to the ehief
director under seal that the element or stage was constructed as approved in
the permit.

4.5.4.h. Liner System Initial Placement of Solid Waste.

The first eight (8) feet of solid waste placed on the protective cover must
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may not contain material capable of penetrating or puncturing the protective
cover.

4.5.5. Quality Assurance and Quality Control. The quality control
measures and tests required by the Q.A./Q.C. plan under section 4.5.5 of

these—regulations this yule shaltd: mugt be employed to imsure ensure that the

engineering design and performance standards are achieved.

4.5.5.a. The Q.A./Q.C. inspector shat} will inspect those aspects
of the gubbasge and subgrade preparation including, but not limited to, the
following:

4.5.5.a.A. Pr ion
4.5.5.a.A.(a) 4-5-5-aR- Site preparation, including clearing,

and grubbing;

4,5.5.a.2. (b) 4-5-5—aB+ Excavation and contouring of the

subgrade to required elevations;

4.5.5.a.B. Subbage Preparation
4.5.5.a.B. (a) 4-5-5-a-€- Compaction of subgwrade gubbase to

design density at proper moisture content to achieve required strength and
stability to support the liner;

4.5.5.a.B. (b) 4-5-5va-B- Moisture content density and field
strength tests performed as required;

a.B. 4-5-5arBE- Compacted lift thickness;
4.5.5.a.B. (d) 4-5-5-a-F+ Compaction equipment+ weight, speed,
and number of passes;
4.5.5.a.B. (e) 4-55+a-6+ Method of moisture addition;

4.5.5.a.B. (f) 4-5-5-a-H+- Proof rolling of gubhage —subgrade;

and

4.5.5.a.B.(q) 4-5-5-a-F+ Fine finishing of the gubbase
sabgrade for acceptability of areag to be lined.

4.5.5.b. The Q.A./Q.C. inspector skal} mugt inspect those aspects of
the liner system including, but not limited to, the following:

4.5.5.b.A. Liner material to imewre engure that the materials
being used meets specifications;

4.5.5.b.B. Liner material stockpiling, storage, and handling in a
manner that &e prevents damage;

4.5.5.b.C. Inspections of locations where inlet/outlet structures

or—penetration that penetrate threugh the liner to imsure engure the
proteetion—eof-and—+the compatibility of those structures with respect to the
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liner system;

4.5.5.b.D. Final grades of the liner to imswuxe ensure that they
are within acceptable tolerance;

4.5.5.b.E. Final inspection of the liner for acceptability prior

to placement of the protective cover material;
4.5.5.b.F. Installatjon of the compacted clay component of the

liner with respect to the following:

4.5.5.b.F.(a) Compacticn of the liner to design density at the
proper moisture content to achieve the required hydraulic conductivity and the
maintenance of the design strength and stability;

4.5.5.b.F.(b) Uniformity of compaction effert;

4.5.5.b.F.(c) Compacted lift thickness;

4.5.5.b.F.(d) Compacted liner thickness;

4.5.5.b.F.(e) Compaction equipment weight, speed, and number
of passes;

4.5.5.b.F.(f) Moisture content, densgity, hydraulic
conductivity, and field infiltration tests to ensure that they are performed

as required; and

4.5.5.b.F.(g) Repairs and corrective or remedial action
performed as required;

4.5.5.b.G@. Synthetic liner component with respect to the
following:

4.5.5.b.G.(a) Liner panel placement is in accordance with
required configuration;

4.5.5.b.G.(b) Permanent and temporary anchoring procedures are
followed;

4.5.5.b.G. (e) Overlap and seam width are in accordance with
the design;

4.5.5.b.G.(d) The area of seaming is clean and supported;

4.5.5.b.G.(e) The uniformity and continuity of seams and ex
welds;

4.5.5.b.G.(f) Cap strips are installed on all seams, as
applicable;

4.5.5.b.G.(g) Qualitative and gquantitative field seaming tests
are performed as required for em imperfections in seams, wrinkles, and
fishmouths and that all imperfections are repaired as required; and
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4.5.5.b.G. (h) Corrective or remedial action taken;
4.5.5.b.H. The Q.A./Q.C. inspector shalid: must inspect those
aspects of the leachate detection, and leachate collections and protective

cover systems including, but not limited to, the following:

4.5.5.b.H.(a) Material stockpiling, storage, and handling to
prevent damage;

4.5.5.b.H.(b) Drainage layer placement;

4.5.5.b.H.(¢c) Thickness of the leachate detection, and
leachate collection and protective cover zones;

4.5.5.b.H.(d) Crain size analyses, relative density and ex
compaction tests are performed as required;

4.5.5.b.H.(e) Uniformity of the soil;

4.5.5.b.H. (£) Grades and alignments are within acceptable
tolerance;

4.5.5.b.H.(g) Placement of stone or aggregate around all
portions of the pipes in the piping systems;

4.5.5.b.H.(h) Proper implementation of actions to protect the
piping system and the other components of the liner sygtem from the loads and
stresses due to the traffic of backfilling and other equipment; and

4.5.5.b.H. (I) Proper placement of the otexti materi
within £ileer eloth lavers—en—the—top—of the leachate detection zone and
within the leachate c¢ollection and protective cover zone.

4.5.5.b.I. Daily Q.A./Q.C. reports shald must be prepared by the
Q.A./Q.C. inspectors and maintained in a bound log bock which shalt musit be
available at the job site at all times for inspection by the ehief—eoxr—the
director. All lab reports and field testing results skal:r must be signed and
dated by the inspector, and skall must be attached to the log bhook reports.
Each daily Fke log book report skell must include, but not be limited to, the

following:

4.5.5.b.I.(a) Identification of project name, location, and
date;

4.5.5.b.I.(b) Weather conditions A2 n rj c ion
and in 1 i including:

4.5.5.b.I.(b) (A) Temperature (daily high and low);
4.5.5.b.I.(b) (B) Barometric pressure (high apd low);
4.%.5.b.T.(b) (€) Wind direction and maximum speed;

4.5.5.b.T.(b) (D) Time of each Ias® precipitation event; and
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4.5.5.b.I.(b)(E) Total amount of each precipitation gvent;

4.5.5.b.1I.(c) Description and location of construction
currently underway;

4.5.5.b.I.(d) A listing of all equipment and personnel at work
at each unit;

4.5.5.b.I.(e) Description and location of areas being tested
or observed;

4.5.5.b.I.(f) Off-site material received and quality
verification documentation;

4.5.5.b.I.(g) Calibration of test equipment;

4.5.5.b.I.(h) Description and location of remedial action
taken; and

4.5.5.b.I.(I) Decisions and comments including conversations,
directives, and directions for the following:

4.5.5.b.I.(I) (A) Acceptance or failure of inspections and

er tests;

4.5.5.b.I.(I) (B) Acceptance or failure of daily work unit
performance;

4.5.5.b.I.(1) (¢) Problems encountered and corrective action
taken;

4.5.5.b.I.(I) (D) On-going corrective action;
4.5.5.b.I.(I)(E) In-field modifications; and
4.5.5.b.I.(I)(F) Assessment of overall project quality.
4.5.6. Revegetation Plan.
4.5.6.a. Function of Annual and Biennial Cover Crops.
On areas where exeesgive erosion is likely to occur, rapid establishment of
vegetative cover shall-be is required. Immediate revegetation by the use of
seeding and mulching with ef approved annuals and biennials on such areas
shall must be_approved eensidered as a means for achieving temporary
vegetative cover only.
4.5.6.b. Minimum Requirements of Soil Amendments.
4.5.6.b.A. A minimum of six hundred pounds per acre (600
lbs/acre) of 10-20-10 or 10-20-20 fertilizer, or eguivalent, shatt mugst be

applied. Fertilizer rates based on soil analyses conducted by a qualified lab
may be substituted for the minimum fertilizer rate.
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4,5.6.b.B. Lime shell ke is required where soil pH is less than
5.5. Lime rates shal: must be such that a standard soil pH of 6.0 ig —witi—be
achieved.

4.5.6.b.¢C. Mulch shald must be used on all disturbed areas. A

list of approved materials and minimum application rates te—be—appiied is
available from the ekief director.

4.5.6.c. Standards for Evaluating Vegetative Cover.

4.5.6.c.A. Final Revegetation Report.

The report skall must be submitted to the ekief director within sixty (60)
days after the final cover or cap has been completed and contain the actual
acreage planted including the application rates of soil amendments, including
fertjlizer, lime., mulch, and seeding mixture.

4.5,.6.c.B. Time for Inepection.

Prior to the spring and fall planting seasons, the operator shadtd must review
all disturbed areas. Those areas that will not be disturbed again must be
graded, limed, fertilized, mulched, and seeded. Those areas that have been
previously seeded but are deficient of vegetative cover must be reseeded to
establish a satisfactory stand of vegetation. Disturbed areas that may sit
idle for more than sixty (60) days skald mugt be temporarily revegetated.

4.5.6.¢c.C., Standards for Perennials.

Standards for legumes and perennial grasses shadd are required to achieve at
least a ninety percent (90%) ground cover. Substandard areas shald must not
exceed one-guarter acre in size, nor total more than ten percent (10%) of the

revegetated seeded area.
4.5.7. Miscellaneous.
All facilities must be designed to meet the following requirements:

4.5.7.a. A method of controlling any dust or windblown debris must
be included in the facility design. The factors which will be considered by
the ehief director when evaluating alternative provisions for controlling dust
and windblown debris includes the remoteness of the facility, natural
screening and windbreaks, and waste types;

4.5.7.b. Access to the facility must be restricted through the use
of fencing, natural barriers, or other methods approved in writing by the
director;

4.5.7.c. A minimum separation distance of one hundred (100) feet
must be maintained between the limits of waste £illing and all adjacent
property lines. A minimum distance of fifty (50) feet must be maintained
between any permanent berms or excavations associated with the facility
(excluding surface water diversion structures) and ke all adjacent property
lines;
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4.5.7.d. The facility must be designed so that final grades in each
phase are reached as soon as possible and the open area used for refuse
filling is minimized;

4.5.7.e. The grade of the final surface of the facility shal® must
not be less than three percent (3%) nor more than twenty-five percent (25%)
unless otherwise approved by the ekief director as a part of the issued
permit. Long slopes shalt must incorporate runoff control measures and
terracing in order to minimize erosion. For sites having a natural slope
greater than twenty-five percent (25%), a slope up to thirty-three percent
(33%) may be considered acceptable if terracing is incorporated at least every
twenty (20) feet of vertical distance with runoff control.

4.5.7.£. All facilities which may obstruct flight patterns to
instrument approach airports must follow Federal Aviation Administration
guidelines in designing intermediate and final grades;

4.5.7.9. A permittee storing waste shall must provide a sufficient
number of containers to contain solid waste generated during periods between
reqularly scheduled collections;

4.5.7.h. An individual container or bulk container used for the
storage of solid waste shkaldr must have the following characteristics:

4.5.7.h.A. The container shaldr must be constructed to be easily
handled for collection; and

4.5.7.h.B. The container skall mugst be corrosion resistant and
compatible with waste to be stored;

4.5.7.i. BAn individual container or bulk container used for the
storage of putrescible solid waste shaid must also have the following

characteristics:

4.5.7.i.A., The container shaii: must be equipped with a tight
fitting lid or cover, or otherwise sealed; and

4.5.7.1.B. The container shedd must be watertight, leak proof,
insect proof, and rodent proof; and

4.5.7.j. A permittee that stores waste outside of containers shald
must tie the wastes securely in bundles of a size that can be readily handled
for collection, and in a manner that minimizes litter, safety hazards, and
fire hazards.

4.6. General Operational Requirements.
4.6.1. General Requirements.

4.6.1.a. No person may operate or maintain a solid waste facility

after the effective date of this rule, Fume—36—3+989 that does not conform to

an approved plan of operation and the following:

4.6.1.a.A. Daily deposition of solid waste must be confined to as
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small an area as practical;

4.6.1.a.B. Provisions must be made to confine windblown material
within the active disposal area;

4.6.1.a.C. At the conclusion of each day of operation, all
windblown material must be collected and properly disposed of in the active
disposal area in accordance with the provisions of section 4.6.1 of £hesge
regulations this rule, unless the operator establishes, to the satisfaction of
the ehief director, that:

4.6.1.a.C.(a) All windblown material cannot be collected using
reasonable efforts because of conditions beyond the control of the operator;

4.6.1.a.C.(b) Windblown material which can be collected using
a reasonable effort has been collected and disposed of properly;

4.6.1.a.D. Dutrescible materials such as spoiled foods and animal

carcasses must be immediately compacted and covered by the uge of daily cover
and other means:

.6.1.a.E. Permjittees of all SWLFs Accesate-thefaeility—must—be
fes%fée&eé must control pyblic aggggg and prevent unauthorized vehjcular
traffic through the use of artificial barriers, including fencing, natural
barriers, both, or other methods approved in writing by the ekief director. as
appropriate to protect human health and the environment;

4.6.1.a.F. Procedures for Excluding the Receipt of Regulated
Hazardous Waste.

4.6.1.a.F.(a) The application must contain an operator
implemented program at the facility to detect and prevent attempts to dlspose
of hazardous wastes (regulated under Subtitle C of RCRA gnd defined in Part
161 of Chapter 40 of the CFR) and pelychlorinated biphenvls (PCB) wastes at
the facility (regulated under the Toxic Substances Control ActI and ag define
in part 761 of Chapter 40, or as reflected in Chapter 22, Article 18).

4.6.1.a,F.(b) Measures that solid waste facility operators
must incorporate in their programs to exclude receipt of hazardous waste,
include at a minimums:

4,6.1.a.F.(b)(A) Random inspections of incoming loads,
inspection of suspicious loads, recordkeeping of inspection results (including
date, time, name of the hauling firm, driver, source of waste, vehicle
identification numbers, and all observations made by the inspector), training
of personnel to recognize hazardous waste, and procedures for notifying proper
deparement division authorities if a regulated hazardous waste is found at the
fac111ty ug_gg§__hg_Qgxm_L;gg_;gkga_g;hg__g;gpg_gDnroved by the diryector in

re

ﬂﬂ&&ﬂﬁ.QZ_EQB_EQELQﬁL

4,6.1.a.F.(b) (B) Records of any inspections., #3+F activities
and information shkalt must be reported on a form prescribed by the aehief
director+ an i h in i al 1 inf
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6.1 Pr £ viding wrij otifi
he g;;ggggz as required under Subtitle ¢ of RCRA, or applicable rules and
n romul r Ch 2, Artj if h
W CB waste i i e facili

4.6.1.a.G. Effective means must be taken to limit and control
public access and prevent illegal dumping of wagtes at e the active disposal

area to minimize exposure of the public to hazards;

4.6.1.a.H, Effective means, includi i cover
must be taken to prevent or control gn-site populations of disease vectors,
includina flles, rodents, and other 1nsects* ard vermin and other organisms
r indi ransmi inf i i r
s from on to an animal t
erson i i S _appropri r the pr i alth and

the environment.

4.6.1l.a.I. Equipment must be provided, and daily cover material
made avajilable. to control accidental fires. Also, amd arrangements must have

been made previougly with the local fire protection agency to utilize their
aegqrire—3its gservices when needed;

4.6.1.a.J. An attendant must be on duty at the facility at all
times while it is open for public use;

4.6.1.a.K. A gate must be provided at the entrance to the
operation and it must be kept locked when an attendant is not on duty;

4.6.1l.a.L. The gate area must be policed at the beginning of each
day of operation to remove any solid waste which has been indiscriminately
dumped during periods when the facility was closed;

4.6.1.a.M. A sign, acceptable to the ehief director, must be
posted at the entrance of any facility operated for public use which indicates
the facility name, permit number, the hourg that solid waste is received, the
hours of operation, including hours for exempt disposal of solid waste, waste
types accepted, penalties for unauthorized use, necessary safety precautions,
and any other pertinent information. Such signs sheld must be posted and
maintained for the duration of the active life of the SWLF pesmit, be clearly
visible, readable, and uniform throughout the operation, be permanently fixed,
and made of durable material;

4.6.1.a.N. The facility shaid must be surrounded with rapidly
growing trees, shrubbery, fencing, berms, or other appropriate means to screen

it from the surrounding area and to provide a wind break:

4.6.1.a.0. Means acceptable to the ehief director must be taken

122



to control dust resulting from facility operation;

4.6.1.a.P. Seavenging-within Dajly cover myst be applied to the
active disposal area to control the 48 prohibited act gf scavenging;

4.6.1.a.Q0. All burning is prohibited in accordance with statutes,
ruleg and regulations of the West Virginia Offige of Air Quality Peilutien
Control—Commigaion;

4.6.1.a.R. Provisions must be made for backup equipment in the
event of operating equipment breakdown;

4.6.1.a.8. All topsoil within the facility construction limits
shallt must is salvaged and stored within the property boundaries for use in
facility closure. All stockpiled soil material which is not anticipated to be
used within six (6) months must be seeded; and

4.6.1.a.T. All access roads to the active area of the operation
shall must be maintained in good condition so as to prevent sedimentation of
drainage ways.
4,.6.2. Solid Waste Placement.
4.6.2.a. Solid Waste Placement and Compaction.

4.6.2.a.A. Working Faces.

Solid waste shaltr must be placed for disposal only at designated working
faces. Working face width skalt must be minimized and skattr must not exceed

one hundred (100) feet unless otherwise approved by the ekief director. The
slopes of working faces shalt must not exceed thirty-three and one-third
percent (33 1/3%). To prevent lateral migration of leachate through the final

cover, all daily and intermediate cover from each 1lift of solid waste within
twenty-five (25) feet of the final cover shaltr mugt be removed.

4.6.2.a.B. Daily Cell Height.

Daily cell height ehel} must not exceed eight (8) feet in the vertical

dimension except in the middle area of the daily cell to divert stormwatey.

The vertical dimension of the middle area of the daily cell must not exceed
ven £

4.6.2.a.C. Layering and Compaction.

golid waste shal: must be placed in layers not exceeding two (2) feet in depth
and compacted with a minimum of three (3) passes with an 815 Caterpillar

compactor or other equipment of equivalent compacting ability weight, or as
otherwise approved by the ehief director.
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4.6.2.b. Cover Material Application.
4.6.2.b.A, Daily Cover.

Except as provided ip section 4.6,.2.b.B, the permittee of all SWLFs myst shatl
be—appited—te gover the entire exposed solid waste disposal area with a
minimum thickness of six inches of compacted cover material at the a—minimum

fregqueney of enee end of each working operating day, or af more frequent

rv if nec i A r
1] an vengi
6.2.b a ernatj m ial an ativ
kn r th 1 ix 3 rthen materi a ved
he di if rmi m ra in writj th e al iV

4 b.2 T ir a ry waiv rom
the requirement of gections 4,6.2.b.A and 4.6.2.b.A, (a) if the permittee
emon ha r rem na imati onditi at m
tin regui tg i cti

4.6.2.b.B. Intermediate Cover.

Solid waste fill surfaces which will remain exposed to weather for periods eof
in excess of thirty (30) days shal} must have a minimum of twelve (12) inches
of compacted cover material applied within thirty (30) days of completion of
the f£ill surface.

4.6.2.b.C, Final Cover.

Solid waste fill surfaces which will receive no further solid waste deposits
shatt must place final cover in accordance with section 6.1.5.a.A of these

4.6.2.b.D. Availability.

Cover material skald must be available from the facility site or other
designated sources in sufficient quantities to provide:

4.6.2.b.D.(a) Six (6) inches of compacted daily »egular cover
material.

4.6.2.b.D.(b) Twelve (12) inches of compacted intermediate
cover material.

4.6.2.b.D,.(e) Sufficient gover material, as required in part
4.6.2,b and section 6 of this rule,

4.6.2.c. Waste Placement in Winter.

For the jinsfallation of all Iandfills-designred—with liners, a layer of waste

at least four (4) feet thick, or an adequate amount of other frost protection
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material, must be placed over the granular blanket in all portions of the
lined area prior to December 31 of the same yvear in—whieh of the liner was
constructed eenstruwetion. Waste must may not be placed during the winter on
any portion of the liner not having a four (4) foot thick layer of waste or
other adequate frost protection material covering it after December 31 of each
year. Those portions of the elay liner must be investigated for density and

effects from freeze-thaw as specified by the ehief director and must be
repaired reecempaeted and recertified during the next construction season if
required, prior to additiopal waste placement. These requirements may be
waived by the ehief director upon the request of the permittee.

4.7. Acceptable and Unacceptable Wastes.
4.7.1. Acceptable Wastes.

Landfills may receive the following types of solid wastes, as authorized by
the faciljtyv's permit. or by written permigsion of the director that such
wa i ble:

4.7.1.a. Agricultural waste;
4.7.1.b. Commercial waste;
4.7.1l.c. Compost;

4.7.1.d. Construction waste;
4.7.1.e. Debris;

4.7.1.£f. Demolition waste;
4.7.1.g. Discarded material;
4.7.1.h. Garbage;

4.7.1.i. Household waste;
4.7.1.3. Industrial waste;
4.7.1.k. Inert waste;

4.7.1.1. Municipal solid waste;
4.7.1.m. Non-municipal incinerator ash;
4.7.1.n. Putrescible waste;
4.7.1.0. Refuse;

4.7.1l.p. Residential waste;
4.7.1.9. Rubbish;

4.7.1.r. Scrap metal;
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4.7.1.8. Sludge;

4.7.1.t, Trash;

4.7.1.u. Bulky goods; and

4.7.1.v. Other materials approved by the director—: and
4.7 Properl d i jous w

4.7.2. Unacceptable wastes.

Landfills may not receive the following wastes under any conditions, unlesgsg
approved irector:

4.7.2.a. Free liquids;
4.7.2.b. Regqulated hazardous wastes;

4.7.2.¢. Unstabilized sewage sludge or sludges that have not been

dewatered, or contain less than 20% solidg by weight;

4.7.2.d. Pesticide containers that have not been triple rinsed and
crushed;

4.7.2.e. Drums that are not empty and not crushed, except as

provided under section 4.13.5.a of these—regulatiens this rule;

4.7.2.£f. Waste which may be infectious waste, or_js_recodnizable

treated noninfectious medical waste, as defined in section 226 of +hesge
fegﬂ%atiﬁﬁs this xule, mugL_hg_lﬂbﬂlgd_p;;gz_gg_hg;ng_txanﬁpgx;ed off-gite.
Tr h will h a £ inch
" i i onsidere i le. The 1 e gized and
attached in the manner required by Section 6.3.1 of Title 46, CSR Series 56

for infectious medical waste unless:

4.7.2.£.A. The waste was generated by a household or by an
individual during self-care or self-treatment; or

4.7.2.£.B. The waste has not been compacted and is accompanied by
a label, manifest, or shipping document which:

4.7.2.£.B. (a) ©Shadl-didentify Ideptifies the generator of the

waste by name, ard address and business telephone pumber of the generator;
4.7.2.£.B. (b) &Shall identify Identifies the name, and address
and business telephone number of the generator of the facility at which the

waste was rendered noninfectious;

4.7.2.£.B. () Shall—identify Identifies the amount of waste
rendered noninfectious by weight, volume, or number of containers, and the

method of treatment;

4.7.2.£.B. (d) S&halti—+relude Ipcludes a signed and dated
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certification by the facility at which the waste was rendered noninfectious
that states: "I hereby certify under penalty of law that this waste is——met
infeatious—waste —ag~definedin-Fitle—4F—CS5R—FGeries—38—F+0-—er has been

rendered noninfectious in accordance w1th procedures required by Infectious
Medical Waste, Title 46, CSR Series 56,” commonly—accepted—health—-gtandaxds;
and

4.7.2.£.B.(e) Shall e Maintained on file at the municipal
solid waste facility receiving that waste for final disposal, with the
exception that labels permanently attached to the waste are not required to be
maintained on file.

4.7 Wagtes Acc nder Certain C i .

472 g+ 4,7.3,b. Waste containing PCBs at concentrations of fifty
parts per million (50 ppm) or greater;

4332 h- 4,7.3.¢. Municipal incinerator ash, except as provided
under section 4.13.10 of these—regulatiens this rule; or

4—F2i- 4.7.3.4d, Petroleum-contaminated soils, except as provided
under section 4.13.11 of these—regulatiens this rule.

4.8. Leachate Management.
4.8.1. General Requirements.

4.8.1.a. Leachate must be removed from all collection tanks,
manholes, 1lift stations, sumps, or other structures used for solid waste
leachate storage as often as necessary to allow for gravity drainage of
leachate from the facility at all times.

4.8.1.b. Any liquid which comes in contact with waste or accumulates
in a portion of the facility where active waste disposal operations are
occurring must be handled as leachate and properly treated as specified in
section 4.8 of these—regulatiens this rule unless otherwise approved by the
ehief director in writing.

4.8.1.c. All leachate collection and detection lines must be cleaned
with a water jet cleanout device or equivalent immediately after construction,
after the first layer of waste has been placed over an entire phase and
annually thereafter.

4.8.1.d. Except as otherwise provided in sections 4.8.1.e through

4.2.1.f of these—regulatiens this rule, leachate must be collected, treated,
and then directly discharged into a POTW or other treatment facility permitted

by the division Bepartment. In addition, the operator must operate a leachate

treatment facility as provided in section 4.8.1.g of these—xegulatiens this
rule within three (3) years following the detection of leachate in the

collection or handling system, unless otherwise approved by the director. 1In
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the case of an industrial solid waste landfill, the leachate collection and
treatment facility must be in place and operable prior to the commencement of
landfill operations.

4.8.1.e. Leachate may be collected, treated on-site, and then
discharged into a receiving stream under a permit issued by the divisgion

Bepartment under W. Va. Code §26—5& 22-11, and the rules and regulations
promulgated thereunder, if the ehief director approves this method in the
solid waste facility permit issued under these—regulatieons this rule. On-site

treatment and discharge to a receiving stream will not be allowed unless
direct discharge into a POTW or other permitted facility is not reasonably
possible.

4.8.1.f. Except for industrial solid waste landfills, leachate may
be collected, treated on-site, and then be applied to land via spray
irrigation on a temporary basis if the ehief director approves this method in
the solid waste facility permit issued under these xegulatiens thig rule. On-
site treatment and subsequent land application will not be allowed unless, at
a minimum:

4.8.1.£.A. Discharge into a POTW or other permitted treatment
facility is not possible;

4.8.1.f.B. Discharge of the treated leachate into a receiving
stream in a manner consistent with W. Va. Code §20—5& 22-1]1, and the rules and
regulations promulgated thereunder, is not attainable; and

4.8.1.f.C¢. Temporary spray irrigation is approved in the

municipal solid waste facility permit issued under these xeguhatiens this
rule.

4.8.1.qg. Except for industrial solid waste landfills, for the first
three (3) vears following initial discharge of leachate into the collection
and handling system, but not thereafter unless otherwise approved by the ehief
director, leachate may be handled by vehicular transportation to and leachate
treatment at an off-site treatment facility. The gontinued use of vehicular
trangportation of leachate to an off-site treatment facility will not be
allowed unless, at a minimum, one of the following applies:

4.8.1.g.A. If the director determines that a direct discharge
into a POTW or other permitted treatment facility is nef_lcasonably

attainable; and within-three—{(3}—Fyears——ataresscrable—ecost—er

4.8.1.g.B. If the director determines that a discharge of treated
leachate into a receiving stream in a manner consistent with W. va. Code §26—
&& 22-11, and the premalgated rules regulatiens promulgated thereunder, is not

attainable without potential degradation of the receiving stream within three
(3) years.

4.8.1.h. If a permittee using vehicular transportation to and
treatment at an off-site treatment facility loses the ability to dispose of
leachate at that facility and is unable to secure an alternative off-site
treatment facility acceptable to the ebief diregtor within fifteen (15) days
from loss of its approved treatment facility, implementation of the treatment
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plan required by section 4.8.1.f of these—regulatiens this rule must begin

immediately. This leachate treatment system must be completed and operational
by the date on which off-site treatment becomes unavailable.

4.8.1.4i. Except for industrial solid waste landfills, in
conjunction with any of the treatment methods in section 4.8.1 of these

regulatiens this rule, the temporary recirculation of leachate may be utilized
if the following conditions exist:

4.8.1.i.A. The area subject to leachate recirculation previously
has been filled with solid waste;

4.8.1.i.B. There is sufficient waste capacity to absorb the
leachate;

4.8.1.1.C. The area subject to leachate recirculation is
underlain by a leachate collection system; and

4.8.1.1.D. Leachate recirculation is conducted with a piping
system approved by the ehief director located under the intermediate cover and
causes no odors, runoff, or ponding.

4.8.1.j. The permittee shall must immediately notify the ehief
director and describe remedial steps to be taken if:

4.8.1.j.A. Operation of the leachate treatment facility under
these—vragutatiens this rule cannot prevent the facility from:

4.8.1.j.A.(a) Violating the terms of its permit, £hese

regutatiens this rule, the Clean Water Act and the rules and regulations
promulgated thereunder, or W. Va. Code §26-&5& 22-11 and the rules and
regqulations promulgated thereunder; or

4.8.1.j.A.(b) Causing surface water pollution or groundwater
degradation, contamination, or pollution;

4.8.1.j.B. The facility is generating a quality or quantity of
leachate that exceeds the design capacity of the treatment system;

4.8.1.j.C. For leachate treatment plans that include vehicular
transportation of leachate to an off-site treatment plant, the total flow of
leachate from the solid waste facility exceeds thirty thousand (30,000)
gallons in a period of thirty (30) consecutive days;

4.8.1.j.D. The contractual agreement for leachate treatment by an
off-gite treatment system is breached or expired; or

4.8.1.j.E. The quality or quantity of solid waste being disposed
at the facility changes from that set forth in the permit.

4.8.2. Leachate Treatment System, Degign, and Construction.

4.8.2.a. Tanks, containers, and impoundments for storing leachate at
a_golid waste facility before or during treatment must be constructed and
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lined in accordance with sections 4.8.2 and 4.8.3 of thege—regulatiens this
rule.

4.8.2.b. A leachate treatment system must contain impoundments or
tanks, for the storage of leachate prior to its treatment to effluent
standards, that have a flow equalization and surge capacity equal to at least
thirty (30) days of the leachate production estimated from the facility+—=te

& vFrEee-d—aad 2 eSS = e aVaVal = S = = =

4.8.2.¢c, Impoundments or tanks must be aerated as necegsary to
prevent and control odors.

4.8.2.4. The storage capacity of impoundments and tanks at a
facility must be increased prior to each major phase of construction and as
otherwise necessary.

4.8.2.e. Necessary collection and containment systems must be
installed prior to the deposition of solid waste at the facility. A treatment
or handling system approved by the ehief director must be installed prior to
the storage or disposal of solid waste.

4.8.2.£f. Construction of the leachate treatment facility and
associated works must be supervised by a registered professional engineer. At
the completion of construction of the facility, or at the completion of a
modification to the capacity or treatment technique at the facility, the
operator must submit to the ehief director a certification under the seal of a
registered professional engineer that the work was completed in accordance
with the plans and designs in the operator's permit.

4.8.2.9g. A modification to a leachate treatment system must be
completed within one (1) year after construction is initiated, unless the
ehief director specifies a shorter period of time in the permit modification.

4.8.3. Liquid Storage.
4.8.3.a. Aboveground and Onground Tank Requirements.

4.8.3.a.A. Tanks may be constructed of concrete, steel, or other
material approved by the ehief director. Tanks must be designed to prevent
structural failure and be supported on a well-drained stable foundation which
prevents movement, rolling, or settling of the tank.

4.8.3.a.A.(a) Bottoms of steel tanks that rest on earthen
material must be cathodically protected with either sacrificial anodes or an
impressed current system which is designed, fabricated, and installed in
accordance with the approved engineering report.

4.8.3.a.A.(b) The exterior surfaces of all aboveground and
onground steel storage tanks must be protected by a primer coat, a bond coat,
and two (2) or more final coats of paint or have at least an equivalent
surface coating system designed to prevent corrosion and deterioration.

4.8.3.a.A.(c) The interior of all aboveground and onground
tanks must consist of a material or must be lined with a material compatible
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to the liquid being stored.

4.8.3.a.B. 2All aboveground and onground tanks must have a
secondary containment system which may consist of dikes, liners, pads, ponds,
impoundments, curbs, ditches, sumps or other systems capable of containing the
liquid stored.

4.8.3.a.B.(a) The design volume for the secondary containment
system must be one hundred and ten percent (110%) of the volume of either the
largest tank within the containment system or the total volume of all
interconnected tanks, whichever is greater.

4.8.3.a.B.(b) The secondary containment system must be
constructed of a material compatible with the liquid stored. The containment
system must be constructed of either:

4.8.3.a.B.(b)(a) A mini@gm one (1) foot layer of compacted
soil with a maximum permeability of 1 x 10 centimeters per second;

4.8.3.a.B.(b) (B) A concrete pad of a sufficient thickness
to maintain integrity for the lifetime of the tank with a corrosion resistant
coating; or

4.8.3.a.8B.(b) (C) A geosynthetic liner of a minimum
thickness equal to sixty (60) mils.

4.8.3.a.B.(c) A gystem must be designed to contain and remove
storm water from the secondary containment area. Provisions must be included
for the removal of any accumulated precipitation (rain, snow or ice) and be
initiated within twenty-four (24) hours or when ten percent (10%) of the
storage capacity is reached; whichever occurs first. Disposal must be in

compliance with W. Va. Code §§26—SA—and—26—=SF 22-11, 22-15 and 22-32, and all
applicable federal and state gtatutes, rules and regulations.

4.8.3.a.C. All aboveground and onground tanks must be equipped on
the tank's discharge side with an overfill prevention system which may
include, but not be limited to: level sensors and gauges, high level alarms or
automatic shutoff controls. The overfill control equipment must be inspected
weekly by the facility operator to ensure it is in good working order.

4.8.3.a.D. The exposed exterior of all aboveground and onground
tanks must be inspected weekly by the facility operator for adequacy of the
cathodic protection system, leaks, corrosion, and maintenance deficiencies.
Interior inspection of tanks must be performed whenever the tank is drained.
If the inspection reveals a tank or equipment deficiency, leak or any other
deficiency which could result in failure of the tank to contain the liquid,
remedial measures must be taken immediately to eliminate the leak or correct
the deficiency. Inspection reports must be maintained and made available to
the ehief director upon request for the lifetime of the liquid storage system.

4.8.3.a.E. All uncovered tanks must have a minimum two (2) feet
freeboard. Odor and vector control must be practiced when necessary.

4.8.3.b. Underground Tank Requirements.
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4.8.3.b.A. Underground tank systems including tanks and Piping
must be placed a minimum of two (2) feet above the seasonally high groundwater
table and a minimum of two (2) feet vertical separation must be maintained
between bedrock and the lowest point of the tanmk. The tank system must be
installed in accordance with manufacturer installation instructions.

4.8.3.b.B. Tank systems may be constructed of fiberglass
reinforced plastic, steel that ig cathodically protected and coated with a
suitable dielectric material, steel that is clad with fiberglass, or any other
materials approved by the ehief diregtor.

4.8.3.b.C. The secondary containment and a continuous leak
detection system must be installed in the form of a double-walled tank,
designed as an integral structure so that any release from the inner tank is
completely contained by the outer shell.

4.8.3.b.C.(a) The interstitial space must be monitored at
least once per week by the facility operator for tightness using pressure
monitoring, vacuum monitoring, electronic monitoring or an approved equivalent
method.

4.8.3.b.C. (b) Any tank system vulnerable to corrosion must be
protected from both corrosion of the primary tank interior and the external
surface of the outer shell.

4.8.3.b.C.(b) (A) All resistant coatings applied to the
primary tank interior must be chemically compatible with the liquid to be
stored.

4.8.3.h.C.(b) (B) All cathodic protection systems must be
tested within 2ix (6) months of installation and at least every three (3)
years thereafter unless otherwise specified by the ehief director. A
deficiency in the cathodic protection system must be corrected upon discovery.

4.8.3.b.D. All underground tanks must be equipped with an
overfill prevention system which may include but not be limited to: level
sensors and gauges, high level alarms, or automatic shutoff controls. The
overfill control equipment must be inspected weekly by the facility operator
to ensure it is in good working order.

4.8.3.b.E. Inspection and leak detection monitoring reports must
be maintained and made available upon request for the lifetime of the liquid
storage system.

4.8.3.¢c. Surface Impoundment Requirements.

4.8.3.c.A. Any surface impoundment must be constructed a minimum
of five (5) feet above the seasonally high groundwater table. A minimum of
four (4) feet vertical separation must be maintained between the base of the
constructed liner and bedrock. Any surface impoundment that meets the

definition of a "dam" found in - R—3IP~-52 & §22-14-3 of the Code of W,

Va. must first obtain a certificate of approval for a dam before a solid waste

facility permit can be approved under theseregulatiens this ruje.
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4.8.3.c.B. Surface impoundments subject to theseregulations thig

rule must be constructed with a liner system consisting of a minimum of two
(2) liners and a leak detection system. Surface impoundments currently in use
that do not have liners and a leak detection system as prescribed in section

4.8.3.¢c of these wegulations this rule shall must either be closed or

retrofitted to conform to thesewegulations this section within gix (6) months
followjng the effective date of this rule by—Fume—30—39093. Liner

congstruction must include the following:

4.8.3.¢.B.(a) The top liner must be a synthetic liner with a
minimum thickness equal to sixty (60) mils. A protective cover must sheuwld be
placed over this liner to prevent damage during clean-out operations.

4.8.3.c.B.(b) A leak detection and removal system must be
installed between the two (2) synthetic liners.

4.8.3.c.B.(c) The lower composite liner must consist of a
minjmum of two (2) feet of compacted clay with a maximum permeability of 1 x
10 ' centimeters per second overlain by a synthetic liner that is at least
sixty (60) mils thick.

4.8.3.¢.B.(d) Quality assurance and quality control testing
must be performed by the project engineer in conformance with the requirements

identified in section 4.5.5 of thegse—regulations this rule.

4.8.3.c.C. A minimum of two (2) feet of freeboard must be
maintained in all surface impoundments. Odor and vector control must be
practiced when necessary.

4.8.3.¢.D. A minimum of three (3) groundwater monitoring wells,
one upgradient and two (2) downgradient of any surface impoundment may be
required to be installed and sampled at the discretion of the ehief directox

in accordance with these—regulatiens this rule.

4.8.3.d. Closure of Liquid Storage Facilities.

4.8.3.d4.A. The permittee or operator of the liquid storage
facility must prepare a written closure plan for the liquid storage facility
and submit the plan with the permit application for the solid waste management
facility.

4.8.3.d.B. The permittee or operator must complete closure
activities in accordance with the approved closure plan and within one hundred
eighty (180) days after liquid collection has ceased.

4.8.3.d.C. At closure, all liquid and solid waste must be removed
from the tank or surface impoundment, connecting lines, and any associated
secondary containment systems. All solid waste removed must be properly
handled and disposed of in conformance with the provisions of the Act and
applicable federal and state requirements. All connecting lines must be
disconnected and securely capped or plugged.

4.8.3.d.C.(a) Underground tanks must be removed or thoroughly
c¢leaned to remove traces of waste and all accumulated sediments and then
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filled to capacity with a solid inert material, such as clean sand or concrete
slurry. If groundwater is found to be contaminated from the tank, the tank
and surrounding contaminated soil must be removed and appropriately disposed.
Other corrective actions to remediate the contaminant plume may be required by
the ehief director.

4.8.3.d.¢.(b) Accessways to aboveground and onground tanks
must be securely fastened in place to prevent unauthorized access. Tanks must
either be stenciled with the date of permanent closure or removed. The
secondary containment system must be perforated to provide for drainage.

4.8.3.d4.C.(c) For surface impoundments, all waste residues,
contaminated system components (e.g., liners) contaminated subsoils,
structures, and equipment contaminated with waste must be removed and
appropriately disposed. If the groundwater surrounding the impoundment is
contaminated, other corrective actions to remediate a contaminant plume may be
required by the ehief director. If the groundwater surrounding the
impoundment is found not to be contaminated, the liner system may remain in
place if drained, cleaned to remove all traces of waste, and both liners
punctured so that drainage is allowed. The impoundment must is—te be
backfilled and regraded to the surrounding topography.

4.8.4. Leachate Analysis.

The permittee shall mugt comply with the following sampling requirements at
all monitoring points of the leachate collection and detection system as
prescribed by the ehief director:

4.8.4.a. On a daily basis, the flow rate and volume of flowing
liquids from the leachate collection and detection systems shald must be
determined; and

4.8.4.b. On a quarterly basis, the chemical composition of the
leachate flowing into the leachate treatment system shedd must be determined
through the analysis of the leachate for the fellewing parameters listed in

Appendix I, or ag specified by the facility permit, or order of the director.

- Ty 7 =

7 - 7

4.9. Water Quality Standards. 2All permjttees are required under the

provisions of W. Va. Code §26—5a 22-11 and Lng_;u;gg_pxgmglgg;gg_;hg;gggdgx 45

€5-R—% to comply with all applicable water quality standards.

4.10. Landfill Gas Management. Decomposition gases generated within a
landfill must be controlled to avoid hazards to health, safety, or property.
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Measures to control decomposition gases must be undertaken in accordance with
the following requirements:

4.10.1. Explogive Gasegg Control.

4.10.1.a. Effective means must be utilized by the permittee to

prevent the migration of explosive gases generated by —the—waste—£ilt in any

4.10.1.a.A At—ro—time—may The concentration of_methane or other
explosive gases generated by the facility, includipng the waste fill, or im any
facility structure (excluding the leachate collection system or gas control or
recovery system components) or in the soils or air at or beyond the facility
property boundary does not exceed 25 percent (25%) of the lower explosive
limit for methane or other such explosive gases. in facility structures.

4.10.1.a.B. Fhe—echicfmayr—reeuire—£ The concentration of methane
and other explosive gases doesg not £e exceed the lower explosive detection

limit for €hat methane or other explogive gases at the facility property

boundary.
4.10.2. Gas Monitoring Program.

Permittees of all SWLFs must implement an ongoing (routine) explosive gas
monitoring program must—lbe—initiated to ensure that the standards of section

4.10.1 of £hese regulakiens thig rule are met. The type and frequency of
monitoring must be approved by the ehief director and be based on the
following factors:

4.10.2.a. Soil conditions;

4.10.2.b. Hydrogeologic conditions surrounding the facility,
including the disposal area;

4.10.2.¢. The hydraulic conditions surrounding the fagility.
including the disposal site; and

4.10.2.d. The location of the any manmade or other facility
structures and property boundaries.

4.1 ini n monitorin rl
4.10.3. Notification.
Upon detection of methane or other explosive gas levels exceeding the limits
specified in section 4.10.1 of these xregulatiens this rule, the landfill owner

and the appropriate officials identified in the contingency plan must:

4.10.3.a, Immediately take all necessary steps to ensure the safety
and protection of human health and shald must immediately notify the ehief




4.10.3.e, The director may establish a Lternative gchedules for

demongtrating compliance with sectjons 4.10.3.b, 4,10.3.¢c, and 4.10.3.4.

4.11. Groundwater Monitoring and Corrective Actiom Program.

4.11.1. Groundwater Monitoring Program.

The groundwater sampling and analysis requirements for the groundwater
monitoring system are as follows:

4.11.1.a. r ter lin Anal R iremen

The groundwater monitoring program gubmitted by the permittee must shall

include consistent sampling and analysis procedures that are designed to
ensure monitoring results that provide an accurate representation of the
groundwater quality at the background and downgradient wells installed_in

mpl i with i 4 fter al dir r rmi
must retain a copy jin the operating recoxd. At a minimum, the program must

include procedures and techniques for:
4.11.1.a.A. Sample collection;
4.11.1.a.B. Sample preservation and shipment;
4.11.1.a.C. BAnalytical procedures; arnd
4.11.1.a.D. Chain of custody control; and
11.1 E 1li n ali ro

4.11.1.b. The groundwater monitoring program must include sampling
and analytical methods that are appropriate for groundwater sampling and that

accurately measures hazardous constituents and other monitoring parameters in

groundwater samples. The sampling and analysis methods must sheuld follow the

approved quality assurance/quality control plan, and the —ehiefmay director
will require resampling if he or she believes the samples were not properly

sampled or analyzed.

4.11.1.c. The permittee shall myst determine groundwater flow rate
and direction of groundwater in the uppermost significant aquifer at least
annually.
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4.11.1.c.a in nd fr m
tive of m. nvi

4.11.1.d. The permittee shall must establish background groundwater
quality for each of the monitoring parameters of constituents required in the
particular groundwater monitoring program that applies to the facility, as
determined by the Phase I, or Phase II-—er Phase-IIT monitoring program. The
minimum number of samples used to establish background groundwater quality
must be consistent with the appropriate statistical procedures as specified

in section 4.11.1.g of thege-—regulatiens this rule,

4.11.1.e. Background quality at existing facilities may be based on
sampling of wells that are not upgradient from the waste management area
where:

4.11.1.e.A. Hydrogeologic conditions do not allow the permittee
to determine what wells are upgradient; and

4.11.1.e.B. Sampling at other wells will provide an indication of
background groundwater quality that is as representative or more
representative than that provided by the upgradient wells.

4.11.1.e.C. levation meas in each well
immediately prior to purging. each time groundwater is sampled,

4.11.1 D ittee mu ine the rate and direction
of garoundwater flow i roundwater i ed.

4.11 W levati j ls which monitor th
same wagte mgnaggmgn; area mng; bg mgasured w1fh1n_§“pgrlod of time ghgrg

11.l.e.F, The sampling pr Qggdu;gs must be those specified under
tion 4.11.2 f ion M 4.11.3.b and
4 hase ITI A j 'n an i

gQ;;gggizg agtion.

4.11.1.£f. The permittee =halt mugt determine whether there is a
statistically significant increase over background values for each parameter
or constituent required in the particular groundwater monitoring program that
applies to the facility, as determined for Phase I and Phase II andPhase—JIT
monitoring programs. The permittee shald must make these statistical
determinations each time he or she assesses groundwater quality.

4.11.1.£.A. 1In determining whether a statistically significant
increase has occurred, the permittee shald must compare the groundwater
quality at each monitoring well at the waste management boundary for each
parameter or constituent to the background value for that parameter or
constituent, according to the statistical procedures.

4.11.1.£.B. The permittee shal® must determine whether there has

been a statistically significant increase at each monitoring well at the
facility boundary immediately after completion of sampling.
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4.11.1.g. The permittee must employ one of the following statistical
procedures in combination with the designated sampling requirement to

determine a statistically significant 1ncrease rmi m
ing record whi f th i al wmeth
evglug; ng groundwater monitoring data for each hazardous constituent. The
L hogen m ly for ea hazar

constituent in each well.

4.11.1.g.A. A parametric analysis of variance (ANOVA) followed by
multiple comparisons procedures to identify statistically significant evidence
of contamination. The procedure or methods must include estimation and
testing of the contrasts between each compliance (downgradient) well's mean
and the background mean levels for each constituent.

4.11.1.9.B. An analysis of variance (ANQVA) based on ranks
followed by multiple comparisons procedures to identify statistically
significant evidence of contamination. The procedure or method must include
estimation and testing of the contrasts between each compliance (downgradient)
well's mean and the background mean levels for each constituent.

4.11.1.g.C. A tolerance or prediction interval procedure in which
an interval for each constituent is established from the distribution of the
background data, and the level of each constituent in each compliance well is
compared to the upper tolerance or prediction limit, or

4.11.1.g.D. A control chart approach that gives control limits
for each constituent.

est m th hat mee he

4.11.1.g.F h. mi iu
this alternative in the operating record and notify the director of the use gof

i ] o A 3

4.11.1 E i if3 ion mu demongtr
alternative method meetgs the performance gtandards of section 4.11.1.3.

4.11.1.h. The ehief director may establish an alternative sampling
procedure and statistical test for any of the constituents listed in Appendix
I or ITI of £hese—regulatiens Lhis _rule, as required to protect human health
and the environment. Factors to consider for establishing this alternative
statistical procedure include:

4.11.1.h.A. TIf the distributions for different constituents

differ, more than one procedure may be needed. The permittee must show that
the normal distribution is not appropriate if using a nonparametric or other
methodology not requiring an assumption of normality. For any statistic not
based on a normal distribution, a goodness of f£it test shall must be conducted
to demonstrate that the normal distribution is not appropriate. Other tests
shatE must be conducted to demonstrate that the assumptions of the statistic
or distribution are not grossly isolated;

4.11.1.h.B. Each parameter or constituent must is—&e be tested
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for separately. FEach time that a test is done, the test for individual
constituents shall must be done at a type I error level no less than 0.01. A
multiple comparison procedure may be used at a type I experiment-wide error
rate no less than 0.05. The owner or operator must evaluate the ability of
the method to detect contamination that is actually present and may be
required to increase the sample size to achieve an acceptable error level;

4,11.1.h.c. The statistical procedure must sheuld be appropriate
for the behavior of the parameters or constituents involved. It mugt sheuld
include methods for handling data below the limit of detection. The permittee
must sheuld evaluate different ways of dealing with values below the limit of
detection and choose the one that is most protective of human health and the
environment. In cases where there are a high proportion of values below
limits of detection, the permittee may demonstrate that an alternative
procedure is more appropriate; and

4.11.1.h.D. The statistical procedure used must sheuld account
for seasonal and spatial variability and temporal correlation.

4.,11.1.i. If contamination is detected by any of the statistical
tests, and the ehief director or permittee suspects that detection is an
artifact caused by some feature of the data other than contamination, the
ehief director may specify that statistical tests of trend, seasonal
variation, autocorrelation, or other interfering aspects of the data be done
to establish whether the significant result is indicative of detection of
contamination or resulted from natural variation.

4.11.1.i.A. The permittee shat® must determine whether
er—mot there is a statistically significant increase (or decrease, in the case
of Phase I) over background values for each parameter or constituent required
in the particular groundwater monitoring program that applies to the landfill,
ag determiped under section 4.11.2.a or 4.11.3.a of this rule. The permittee
must make these statistical determinations each time he or she assesses
groundwater gquality at the landfill.

4.11.1.i.B. In determining whether a statistically significant
increase or decrease has occurred, the permittee ghedd must compare the
groundwater gquality of each parameter or constituent at each monitoring well
degignated pursuant to section 3.8.4.a.J to the background value of that
parameter or constituent, according to the statistical procedures specified

under section 4.11 of this rule these—regulatiens.

4.11.1.i.C. Within a reasonable time period after completing
sampling apd analysis as determined by the &hief director, the permittee shaidt
must determine whether there has been a statistically significant increase
over background at each monitoring well.

139




for separately. Each time that a test is done, the test for individual
constituents shkall must be done at a type I error level no less than 0.01. A
multiple comparison procedure may be used at a type I experiment-wide error
rate no less than 0.05. The owner or operator must evaluate the ability of
the method to detect contamination that is actually present and may be
required to increase the sample size to achieve an acceptable error level;

4.11.1.h.C. The statistical procedure must sheuwld be appropriate
for the behavior of the parameters or constituents involved. It must sheuld
include metheods for handling data below the limit of detection. The permittee
must sheudd evaluate different ways of dealing with values below the limit of
detection and choose the one that is most protective of human health and the
environment. In cases where there are a high proportion of values below
limits of detection, the permittee may demonstrate that an alternative
procedure is more appropriate; and

4.11.1.h.D. The statistical procedure used mugt sheuld account
for seasonal and spatial variability and temporal correlation.

4.11.1.i. If contamination is detected by any of the statistical
tests, and the ehief director or permittee suspects that detection is an
artifact caused by some feature of the data other than contamination, the
ebief director may specify that statistical tests of trend, seasonal
variation, autocorrelation, or other interfering aspects of the data be done
to establish whether the significant result is indicative of detection of
contamination or resulted from natural variation.

4.11.1.i.A. The permittee shaltr must determine whether
er—wet there is a statlstically significant increase (or decrease, in the case
of Phase I) over background values for each parameter or constituent required
in the particular groundwater monitoring program that applies to the landfill,
as determined under gection 4.11.2.a or 4.11.3.,a of this rule. The permittee
must make these statistical determinations each time he or she assesses
groundwater quality at the landfill.

4.11.1.i.B. In determining whether a statistically significant
increase or decrease has occurred, the permittee shall must compare the
groundwater quality of each parameter or constituent at each monitoring well
degiagnated pursuant to sectiop 3.8.4.a.J to the background value of that

parameter or constituent, according to the statistical procedures specified

under section 4.11 of this_rule these—regulatiens.

4.11.1.i.C. Within a reasonable time period after completing
sampling and analygis as determined by the €hief director, the permittee shalt
must determine whether there has been a statistically significant increase
over background at each monitoring well.

4.11.1.i.D., Any statistical method ghogsen under ggctlon 4.11.1.9g
m mply with the followij n
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4.11.1.i.D.(b) If the distribution of the chemical parameters
or h nsti n i h i in ropriate

r 8 hen the data sh ransform r di i i =

theory test should be used,

4 i i i i n
more than on ati ical meth m e d.

4,11.1.i.E. If an individual well comparison progedure is used to

com i vidual mpliance well ion with
kgro i bel neentration ion andard
he test don T v 1 ha 0
i {od
4.11.1,.1 ipl mpari re is
h xperiment wi r h sti i mu
le ; however r f no less th for indivi
well ns mu i
i.E. (b hi rd d 1 o
t inte iction interv harts.
4,11.1.i.F. If a control chart approach is uged to evaluate

ndwat itoring dat ifi of contr rt and

di ibution he ran ntration for each i n

of concern.

4.1 i If a interval or ictional i val is

4.11.1.4. arame rmi fter
ongi i he numb 1 in ata ba ata
igtri i nd the ra h ncen i v for nstitu
of concern.
4.11.1.1i.H igti m un r dat
th Lmd £ det i with on r istical pr ha
v Il vironmen

f isti method m
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i £ n 1 asonal and i v
as al r i i ta

4.311.1.4, Oncg ggtgbllghgd g; g 5 LF, g;gundwg;gr mgnlgorlng :gﬁgii

ion 4.11.2 inj il i atistical

significant increase (SST) notice is in _the ngratlng record; gggglgn 4.11.
an b ertainin in rogram; n4.11.
0
4, 11 3.4.B, per;a;n;ng LQ plagemgnt of notlge ( nggg;x II con §§ ;ugn;s
i r rd and notifi i in th r
ecti rtainin mpling for i nd I1 i
part: section 4.11.3.g. pertaining to notification (and plaggmgn; of notice in
rating rec v roundw r pr i rd; cti
4.1 ini a ment of rrecti res; ge
7 rtaini ion of remedy and notifi i f placem
(o) ati rd; sectio inin notificati lacemen
th ing record iv rr ive action m ;an
7 ertaini ifi ion of placem i ratin
(certification of remedy completed).

4.11.2. Phase I Detection Monitoring Program.

4.11.2.a. Program Requirements. A Phase I Detection m Monitoring
Program is required for all groundwater monitering wells at all landfills and

solid waste disposal surface impoundments except as otherwise provided in
thege-regulatiens this rule and in section 4.11.3 and 44 of these
regulatiens of this rule.

4.11.2.b. At a minimum, a Phase I detectiopn monitoring program for
commercial solld waste facilities shall 1nclude the ée&%eWtﬁg monltorlng
parameters 1 in A ndix I in the fac1

solid waste facilities, the chief shall specify in the permit those parameters
to be included in a Phase I monitoring program as appropriate for the types of
waste to be disposed in a particular solid waste facility or which are
reascnably expected to be present. Such proposed monitoring parameters shall
be submitted to the chief as part of the permit application process. For coal
combustion by-product facilities, the monitoring parameters shall consist of
some combination of the following: pH, temperature, alkalinity, hardness,
total dissolved solids, total suspended solids, specific conductance, total
organic carbon, calcium, magnesium, sodium, iron, manganese, aluminum,
chloride, sulfate, arsenic, copper, nickel, selenium, zine, barium, mercury,
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total and hexavalent chromium, lead, boron, molybdenum, cadmium, and vanadium.

monitorin for W if 4 an wn tha

constituents are not reasonably expected to be contained in or derived from
the w i i h W

.B. Th i i alternativ i £

inorganic indicator parameters for a SWLF, in lieu of some or all of the heavy

metal constituen i ndix I ig rule if th 1

parameters provide a reliable indication of inorganic releases from the SWLF
to the groundwater.

4.11.2 In det ini lternativ
director may consider the following factors;

.2.b.B. A ntiti ion
of nsti i te managed WLE;

2,b.B. (a) (B T ilit abili r

of waste constituents or their reaction products in the unsaturated zone
beneath the SWLF:

4.11.2 The concen i nd
ients of variation of i i arameter i i he

groundwater background.

4.11.2.¢. Ph nd Analygig P .

A. The monj i n £
in Appepndix I of this rule, or ipn the alternative lis approved in accordance
with section 4.11.2,b.B, must be at leagt gemi-annually during the active life
ilid i din 1 r ogt-¢l r ri . The ekief

director may require more frequent meonitoring on a site-specific basis by
considering aquifer flow rate and resource value of the groundwater.

4.11,2.¢.B A mini Y in nden m
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4.1 LB 1 ive f n ing th i 1]

incl sur 1 an
4.1 F. t i fr m
congideration of the following factors:

4.11.2.¢.F, (a)  Lithology of the aquifer and unsaturated zone;

4.11.2,c.F.(b) Hydraulic conductivity of the aquifer and

ura
4.11 F. (c ndwa W_ra
4.11.2 Minj di ween i edge of the
W downagradi monitori well mini jstance of trav ;.and
4.11.2.c.F. (e) Resource value of the aquifer,

4.11.2.4. TUnless otherwise directed by the director, if the
permittee determines, pursuant to this rule, that there is a statistically

significant increase over background for one or more anry of the constituents
1i i ndix I rul he al ive 11 i
accordan wi tion 4 B, Ph ame boundar
specified under gections 3.8.4.a.J, the ke permittee must:

4.11.2.d.A. Netify—the chief within fourteen {H4-days—of this
14 ig findi ce a noti i h i record indi
whi ituents hav statisti gignifi bel from
backgrou v and noti he dir thi i ced i

4.11.2.d.B. Within a thirty-day period, repeat the sampling of

the groundwater in all appropriate monitoring wells as approved by the
director, and determine the concentration of all constituents designated under

section 4.11.2.b of this rule theseregulatiens that are present in the

groundwater; and

4.11.2.d4.C. If the repeat sampling indicates that no
statistically significant increase over background levels has occurred,
continue monitoring at the Phase I level; or

4.11.2.d4.D. TIf the repeat sampling confirms that a statistically
gignificant increase over background levels has occurred, establish a Phase II
assessment monitoring program meeting the requirements of section 4.11.3 of

these regulatlons w1th1n ninety 90 &hirty {36} days of confirmation, except as
vi 4.11 .2
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11 - r D i i
.11 A. rmi m mon t e
t WLF sed con ti r th h ti i ica
incregage resulted from error in sampling, analysis, statistical evaluation, or
natur variati i r wa 13 A r menti i
demonstration must be certified by a qualified groundwater scientist approved
b h irector b i h in cor
.2 If ir a ha c
demonstration has been made and documented. the permittee may _continue Phase T
Det i itori ifi i hi ion
4,11.2.e,.Q. If, after 90 days, a guccessful demonstration has
en ma mj m initi Pha Asse ni i

Program as required in section 4.131.3.

4.11.3. Phase IT Agsegssment Monitoring Program.

4.11.3.a. A Phase Il aggessment monitoring program is required
whenever statistically significant increases over background have been

detected between background and downgradient monitoring wells for one —EW6—+%+

or more e%—ehe—Phase—%—meﬂt%efing~pafame5erﬂ constituent l;g;gg in Appgnd;

or altern 11 v di r in wi n

4.11.2.b.B.

4.11.3.b. e IT in lyai cedure

A Phase II monitoring program must include quarterly monitoring of all
constituents identified in Appendix II of these—regulations i ul
addition to specified Phase I parameters, or in the case of Class F solid
waste facilities, those specified by the director ehief unless waived by the
director ehief upon request of the permittee.

roundw. r all itu identifi in A IT of th le.

4.11.3.b.B. A minimum of one sample from each downgradient well
must be collected and analyzed during each sampling event.
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4.11.3.b.F, 4-332+b-A- For those Phase II constituents that are
determined to be below the detectable limits of the standard analytical
methods, the ehief director may reduce the required monitoring frequency. In
no case may the monitoring frequency be less than once per year.

4,11.3.b.G. 43+3-b-B- If the permittee finds no Phase II
constituent in groundwater during the initial sampling made pursuant to a

Phase II agsessment monitoring program, the permittee ke may petition the
ehief director for a reinstatement of the Phase I monitoring program. Within

ninety (90) days of the receipt of such a petition, the director may ehief
shaltd either approve or deny the petition and notify the permittee of the his
decision in writing.

i udi sur nd -cl the SWLF considering the

4.11. i tivity of the aguifer d ungsaturated

water flow ra :

4,11.3.¢.D. Minimum distance between upgradient edge of the SWLF
i i i reen (minimum di bol f trav ;
4.11.3. if ; and

r £ nd

4.11.3.d. After obtaining the results from the initial or subsequent
sampling events required in section 4.11.3.b, the permittee must, within 14
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days, place a notice in the operating record identifying the Phase II
constituents that have been detected and notify the director that this notice
has been placed in the operating record;

4.1 .B re rmi Re Pr ures Pha
Eventsg,
4.1 .B. Withi d lea emia

basis thereafter, resample all wells specified by section 3.8.4, the permittee
us n al all ti in A ix I is r in

alternative 13i ved in ordan with ion 4.11 £ e

ngti in A i I is rul £t ar d i ns

. 1 . .

record.
1.3. A n le of wel I
downgradi mu 1 d an duri ampl i ven

4.11.3.4.B. (¢) The director may specify an alternative

monitoring frequency during the agtive life (including closure) and post-
closure pexiod for the constituents referred to in thig section.

4.11 d alternatj fr or A n
constituents, or the glternative list approved in accordance with section
4.11 rin ive 13 includij osur be no 1 an

annual .

4.11.3.4.B. (¢) The alternative frequency must be based on
consideration of the factors specified in section 4.,11.3.¢;

4.1 d.¢. E ligh roun ntrati n
consati tec suan tion 1.3 1.3.4; an
4 .4d.D. ndwater t i ndar
4 d.D 11 nidw. i ar f
uen e jon 4 r 4
4.,11.3. Th dwa t i rds m

established in accordance with section 4.11.3.h or 4.11.3.i.
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4.1 If n i £ ndij nsti

h a r val in isti ur i
sections 4,11.1.g and 4.11.1.h of this rule, for two consecutive sampling
even ermit ust if i £ i indi retur
to Pha tection itori .

4—+3F—3—£-€- Continue to monitor in accordance with the Phage III
monitoring program.

4.1 If th tration A ndix T i ntg ar
above backgr ues u ntrati re below th
ro i 4d i nder i 11.3.h r 4 i in h
statistical procedures in sectionsg 4.11.1.9 and 4.11.1.h of this rule, the
i s i s 2 Qni i i, zRs with thig s ion
4.11.3.qg. i ly Signif t Leval A4 ter
Protection Standards.
11.3.g.A. T or more A ix IT consti ected

at statistically giagnificant levels above groundwater protection standard
established under gection 4.11.3.h,_ or 4.11.3.3, in any sampling event. the
permittee must, within 14 davs of this fipding, place a potice in the
Qperating record ideptifving the Appepndix IT constituepts that have exceeded

h roundw ion notj i tor
appropriate 1 romen ffici t i been
r r i m
4.11.3 hara n r
relea ing addi itoring w necessar
1.3.g.A. 11 1 ional moni well
this well in accordance with section 4,11.3.d.8B;
4.11.3.g.A.(¢) Notify all persons who own the land or reside
n th ir 1 v i r f ntaminati i
(@) min V. f- i well
with 1 n
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ir i 4 . £ j withi 0
4.11.3.9q.B. th [ a isticall ignjificant In =1}
D i ion
4.1]1.3.9.B.(a) The permittee may demonstrate that a gource
other than a SWLF caused the contam1nat10n or that the S8T resulted from
r in lin n i isti V. i a variati i
rou ter ali
4.11.3. . A r cum in hi n ati m e
certified a ifi r wa ienti an rov i of
an rov d i ratin

4.11.3.h. Egtabli nt of W r Pr cti tand
4.1 h. h rmi i h n er e
standard for each Appendix IT constltuent detected in the gzgund ater,
4 .3, . T I a r ion nda a
follows;
4.11.3 . For nsti n r whi a maximum
ami lev M a n 1 d u s | 14 £ af

Drinking W r A ifi r F rt 141, or 46 CSR 12, the MCL for

4 . . (¢ r i r whi h kar lev
hi han e M i ifi r i L11 lth- e
lm_zdw if ection 4.11.3.3, the background concentration.
4 3.1 ternativ undwater t n St rds
11. A i bli I ernatj W
r ion nda r i n r whi M hav 13
4 . i,B. ndw r jon r
r h - lev £ wi ri

148




33992,

quideli

4 .3.i.D Th vel i i ifically v
I in a I ith xi el a
Pra anda 40 r iva

4.11. b £f th ion
can tox mi £f her th r or
mutation.
3.1, abli i r r tion nder

re

4.11.3.5.A, Multiple contamipants in the groundwater;

.11.3.4 a nsitiv ironmenta
r
4,11.3.3.C.  Other site-specific_exposure or potential exposure to
W.

4.11.4. (Reserved)
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4.11.5. Assesgsmant of Corrective Measures.

Whenever a statistically significant increase is found in a Phase II er—Phase
FEF monitoring parameter, or when groundwater contamination is otherwise

identified by the ekief director at sites without monitoring programs, which
is determined by the ehief director to have resulted in a significant adverse

effect on an aquifer, and which is attributable to a solid waste facility, the
ehief director may require appropriate corrective or remedial action pursuant
to West—Vieginia Code Chapter 26 22, Articles 5A& 11 and 12, and Chapter 26 22,
Article &F 15 to abate, remediate or correct such pollution. Any such
corrective or remedial action order shedd must take into account any
applicable groundwater quality protection standards, the existing use of such
waters, the reasonable uses of such waters, background water quality, and the
protection of human health and the environment.

4.11.5.a.A. Such an assessment must be completed within a period
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of time as agreed to in writing by the director.

4.11.5.b. i m i i i bol with
the assessment mopitering prodram as specified in gsection 4.11.3.

4.11.5.¢. The agsesgment must include an analysis of the
ef i f ntial rr v i i

ing at 1 h

im - i im r any regsidual

1 . . Th f rem im menta

4,11, i iscu he r 1 o) rr iv
m agsegsment ior i m in a publj i
with j d an ffected parties
4.11.6. Selection of Remedy.
4,11.6.a. Based on the results of the corrective measurgg_assessment
T ted ion 4.11 the mi remed
minimum h ndards 13 i

4.11.6.a.A. The permittee must pnotify the director, within 14
f select] d ribing the ha e

4 i m
4,311.6.b.A. Be protective of human health and the environment:
4.11.6.b.B. Attaip the groundwater protectiop gtandard as
) ifd rguan i 4.11.3.4i;
4.11.6. f r r
limina £ A i I i in h vi

and

4.11.6.b.D. Comply with standards for management of wastes ag
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4.11. c. T -ter iven
£ nti i along with th r
certaint h the rem i il rov u ful
the following:
4.11.6.c.A. (a i duction of existin

4.11.6.¢.A (g) The t;xpg and dgg:gg of long- tgrm management
r i including moni an
4.1 JA. hort-term risk

community, workers, or the environment during implementation of such a remedy,

~-di 1 ntainmen

4.11.6.c.A. Tim i i j hiev

_;_14ﬁ4g4A;iﬁL__Egnsnnlal_ﬁgr_g;pgg_;g of humgga and

h man health and th nvironment a i w' h v ion
transportation, re-digposal, or containment;

1 - i i1 ineerin n
institutional controls; and

4.1 B i i i will
redu further r a

4.11.6.¢.B. (b) The extent to which treatment technologies may
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{214 . and

4.11 Avaj i ation of
reatmen and di rvi

4.1},6.c.D. Practigable ggpgb;llgx of the permittee, including a

congiderati techni d abili
4.1 E. Th which i concer regsed
1l remed
4.11.6.4 Th i m i £f th el me
initiati n i medial ivit]
4 . uch a r ir he i
remedial activities within period of time agreed to in writing by the
i i i nasiderati e rth in ion
4.1 Th rmi ider the following £
determining the schedule of remedijal activities:
4.11.6.d4.B. (a) Extent apd nature of contamination;
.6.4.B. (b Practi iliti f remedi hn ies
nce with groundw i andards established
ng 4 .3.h an her i v

4.11.6.d.B. (¢) Avajlability of treatment or digsposal capacity

w man i i ion of th

4.11.6,4.8B, (d) Deglrabl;lgy of utilizing technologiegs that are

or ability to achieve remedial obj ectlves.

4.11 B i j to human health an h
environment from exposure to contamination prior to completion of the remedy;

4.11.6.4.B. (f) Resourge value of the aquifer including:

£) (A ren
4,11.6.4.B, (£} (B) Proximity and withdrawal rate of ugsers:
roundwater i a ali
4.11.6.4.8B
v ion, an hysical
constituent (8) ;
4.11 B. (f i hara isti

facility and surrounding land:

.11.6.d4.B. (f) (F W v
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4.1 h h v actor

4.11 i r ma rmi diation of r
i ngtituent from W i ary if th rmi
am igfaction of th i
4.11.6.e.A Th i itional con inated b
stances tha ve origin d from W
re pr nt in i tha leanu £ £
WLF would provide n ignifi i i
receptors; or
nstituent i r nt in groundwater t

4.11.6.e.B.(a) Is not currently or reasonably expected fo be a
sour i i w :

4.11.6.e.B.(b) Is not hydraulically connected with waters to
which the hazardgg_s_ cgn_s_.;;tggnt_;g are migrating or are llkgly__to_nug_ng_mi

hnicall
impracticable; or
4.11.6.e.D. Remediation results in unacgeptable crogss-media

r minimize further relea o th r

ex h r w r r remedi h roundw:
h r i i i if] hreats human

health or the environment.
4,11.7, Implementation of the Corrective Action Program,

4, h 1 ablished under gecti 1.6.d

4.11.7.a.A. Egstablish and implement a corregtive action
monitori ram tha
1 A A minim m he r i
monitorin rogr ion 4.11
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4.11.7.a.A m mpli i roundw. r

protection standard pursuant to section 4.11.7.e.
4.11 .  Implem th i action rem under

Section 4.11.6; and

4.11.7.a.C. Take any interim measures necessary Lo ensure the
protection of human health and the environment,
7.a.C. il measur m h reate
e noi nt wi he objectiv ontribute t
performance of any remedy that may he required pursuant to gection 4.11.6.
4.11.7.a.¢, (b) The following factors must be consgidered by a
in ini W, her i i re n arvy:
4 . (b) (A Ti j devel and implem
final remedy:
4.11.7 A al ] bie r
T r vi recg r nstituents;
4 C A i ntamination of
drinking water supplies or gsengitive ecosystems:
4.11.7 r degradati f th W.
that may occur if remedial action js not jnitiated expeditiously;
4.11.7.a ndition m
hazar S nati i t be rel

4 h i i ma ose threats
human health an v
4.11.7.b. i m determin n developed
= 2! = ll!...'ll'.l = .-. (o h remeaed cl - J -, (= i i o
compliance with requirements of section 4.11.6.b are pot being achieved

;t];g;!!gh !;!;g rgmggly gglgg;gd,

4.11.7.b.A. In h mi im men

hiev with an vailabl d h
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4.1 n ion W r
ienti an A4 mplian wi nder
ion 4.11 igal i with an ilabl
methods;
4.11.7.¢c.B m iv control ex re of
hum vironm 83 inati r
h th an ironmen

4.11.7.¢.C.(a) Technically practicable; and
4 . i with the ov i iv £f th
rgmgdy -
.7.c.D. Notij dir r withi a _repor
justifying the alternative meagures prior to implementing the alternative
n placed in ing r r
1l solid w at are man
required under section 4.11.6, Qr an interim measure required under section
4.11.7 in am :
JA. Th i iv f human hea n
environment: and
mpli wi i e RCRA r iremen
4.11.7 i 1 r i 4.1 mus e
considered complete when;
4.11.7.e.A. T ittee mpli with
protection standards establighed under sections 4.11.3.h or 4.311.3.1 at all
i wi i contamination i Il he groundw r
monitoring well system established under section 3.8.4 and 3.8.4.a.

4.11.7 A Exten rati th
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4 11.7.e.B.(a) (C) Accuracy of monitoring or modellnq

4.11.7.e.B.(a) (D} Characterjstics of the groundwater.

4.11.7.e.C. All

com i mplian with the r iremen £ tion 4.11.7

4.11.7.g. When, upon completion of the certificakion, t;hg director
determlnes that the correctlve ggt;lgn rgmggx hﬂﬂ bggn ggmplg;ggl gggrdagcg

4.12. Reporting.

4.12.1. Daily Logs.

Accurate, complete and true daily logs must be kept by the operator describing
the type, amount, and origin of all solid waste received at the solid waste
facility. These daily logs must be kept on file at the facility and include:

4.12.1.a. A description of waste handling problems or emergency
disposal activities;

4.12.1.b. A record of deviations from the approved design or
operational plans; and

4.12.1.c. A record of actions taken to correct wviolations of the aet

Act, other state aets Acts, and the division's BepawEmentts rules and
regulations.

4.12.2. Morthly Tonnage and Monitoring Reports.

n lid W Tonna

4.12,2.a.n, Monthly solid waste tonnage reports describing the
type, amount, and origin received at the solid waste facility for the month
must be submitted to the ehief director before the twentieth #£ifeeenth day of
the following month.

4.12.2.a.B. The monthly tonnage report skaidt must also include
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results of the hazardous waste exclusion efforts as required by section

4.6.1.a.F of these—regulatioens this rule.

12.2 roundw. Monitoring R

212.2.b.A, The ground aﬁé—ﬂﬁrf&eeuwater sampling analysis
monltorlng reports Qnd gggompany;ng rgpgx; gg;g minipng whg;her ; ere wgs a

p;ggxgmg* as requlred in sectlon 4 11 of Ehese~fega%aeieﬂs thig rule ﬂha}%
must be submitted with the monthly solid waste reports due before the

twentieth £ifteenth day of April, July, Qctober Wevembewx, and January.

4.12.2 Water Moni

4.12.2.c. Leachate Monitoring Reportg.
ampli i i i o) m bmi d a
ir 22-11 an h thereunder

4.12.2.d. Reporting and Recordkeeping,

A copy of £his the monthly tonnage and the monitoring reports shkedld must also
be sent to the county or regional solid waste authority for the county or
counties in which the solid waste originated from. Copies of all of these

reports reqguired by this section must be kept on file at the solid waste
facility.
4.12.3. Annual Operational Report.

An annual solid waste facility operational report must ie—€e be submitted for
the current prewvieus calendar year to the ehief director before January 31 gf
the following year.

4.12.3.a. The report shewuld must include:
4.12.3.a.A. Updated list of users of the facility;

4.12.3.a.B. Summary of the daily logs of solid waste received
during the previous year;

4.12.3.a.C. Summary of the previous year's surface and
groundwater monitoring activities; and

4.12.3.a.D. A brief narrative describing the status of
development, construction, maintenance, expansion, and closure of all
facilitieg or portion of facilities a&s that are a part of the approved solid

waste facility.

4.12.3.b. The annual sclid waste facility operational report for
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landfills skal) must also include:

4.12.3.b.A. A topographic map showing the permitted area,
location of current working areas and completed areas in relationship to the
grid system of the solid waste sequencing plan;

4.12.3.b.B. Cross-sections shewing—velume of the area that has
been filled; and

4.12.3.b.C. Computations estimating the volume of the area that
hag Dbeen filled, and the volume of the remaining useful life of the facility,

in months.

4.13. other Acceptance and Handling of Special Solid Wastes.

4.13.1. General.

4.13.1.a. Except as expressly specified by these—xegulations—eor in

an order or other wriften approval by ef the ehief-exr—+the director, a solid
waste facility may receive onlv those amy solid wastes allowed by its permit.

Facilities may receive solid waste that requires special handling methods for
processing or disposal only with express written approval of the—ehief o* the
director, or by specific provisions within the facility permit. If it is not
clear that a particular waste is within the authorized wastes that a permitted
facility may receive, the permittee shall must request and receive a letter of
permission from the ehief exr the director before receiving the waste.

4.13.1.b. Nothing sheall must limit or affect the power of the —ehief
er—tke director to prohibit or require special handling requirements ke
determined to be axe necessary to protect the environment or the health,
safety, and welfare of the public.

4.13.1.c. Special wastes such as discarded chemicals and pesticides
not regulated as hazardous wastes, oil spill cleanup, underground storage site
residues from cleanup, properly treated pesticide containers, and contaminated
food products and fabrics requiring supervised disposal are examples of the
type of special wastes for which approval by the ekhief-exthe director would
be required before permitted solid waste management facilities could receive
and dispose of the products.

13.1.c.A. i rformi vi

affidavit ati on vid




4.13.2, Asbestos Wastes.

The permittee shall must ensure that every individual involved in the
management of wastes is protected from exposure in conformance with the

provisions of theseregulatiens this rule and other applicable state and
federal statutes. rulegs and regulations.

4.13.2.a. Packaging of Friable and Nonfriable Category II Asbestos

Materials.

All solid wastes that may contain friable or nonfriable cateqory II asbestos
shatt must be placed in double plastic bags and sealed or encased in two

sealed layers of plastic wrap. Each bag or layer must be six (6) mils thick
or greater and boldly marked "CAUTION: CONTAINS ASBESTOS FIBERS. AVOID
CREATING DUST. CANCER AND LUNG DISEASE HAZARD." LA P rON+—ASBESTOS—FIBRRS—

BREATHENG—ASBESTOS T HAZARDOUS—TFO—YOUR—HEALTH-L The name and address of the
generator shalt must also be marked on the container. Use of sealed cardboard
containers or fiber drums may be required for dense waste or as extra
protection against breaking of bags. Other special handling or packaging
methods may be approved where equal environmental protection may—ke is, or
will be achieved. Such alternative altermate methods shall must only be
considered where bagging, wrapping, or packaging is proven not to be possible.

4.13.2.b. Transportation of Friable Asbestos Materials for Disposal.

Properly packaged asbestos wastes must sheuld be transported in a closed
conveyance with the crew segregated from the load. Asbestos waste must be
accompanied by appropriate shipping papers to identify the waste, its origin,
and its destination.

4.13.2.c. Diaposal of Friable and Nonfriable Asbestos Materials.

Asbestos waste may must be disposed in a special purpose landfill or in a
special area of a landfill, and skall pust meet the following conditions:

4.13.2.¢.A. Asbestos waste shell mugt be placed in a lined area
designed and constructed to meet the minimum liner requirements set forth in

section 5.4.2 of theseregulatiens this rule.

4.13.2.c.B. Asbestos waste shald must be hand placed in the
trench or cell or by other means approved means by the director which imaure
ensure integrity of bags, wrappings, or containers.

4.13.2.¢.C. Asbestos waste shal® must not be compacted until a
sealing layer of soil has been placed over the waste and precautions are taken
to prevent the breaking of bags or wrapping. All accidentally broken
materials shal: mugt be covered with twelve (12) inches or more of soil
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immediately. A cell which has been completely covered with soil, at least one
(1) foot thick, may be compacted.

4.13.2.c.D. Asbestos waste shell must be covered with at least
one (1) foot of soil at the end of each day of operation. A final cover of
three (3) feet of soil shald} must be placed over all areas that have not been
in use or will not be used for more than thirty (30) days. Areas that will
not or have not been used for one (1) year, in addition to final soil cover,
shall myst be graded for erosion prevention and revegetated,

4.13.2.c.E. Any active portion of the asbestos disposal area, or
area which has not received final cover and revegetation, plus a fifty-foot
wide buffer zone on all sides of the area, shalil must be fenced, or a wajver

from the director must be obtaiped. Provided: That a natural barrier exigts
on the sjite that adequately deters access by the geperal public. The fence

shalt must be of the six (6) feet high chain link type with three (3) strands
of barbed wire on top. The fence shald® must completely encompasg eneirele the
disposal area and internal buffer zone and maintain access control through
locked gates.

4.13.2.c.F. The fence skall must bear permanent signs every three
hundred (300) feet or closer that boldly state: "CAUTION: CONTAINS ASBESTOS
FIBERS. AVOID CREATING DUST. CANCER AND LUNG DISEASE HAZARD" in two (2) inch
high or larger letters.

4.13.2.¢.G. A plat of the area, surveyed and clearly marked as
containing asbestos waste shkall mugt be provided to the ehief eor the director
upon request and shed: musf be contained and specifically noted in the deed

notation as required by section 6.2.6 of these—xegulatiens thig rule.

4.13.2.c.H. Asbestos waste shall must be buried below the natural
ground surface of the site, or at a depth below the final grade of the
landfill approved by the ehief director, in such a manner as to maximize the
prevention of wind and water erosion of the asbestos disposal area.

4.13.2.c.I. The fenced area of the asbestos disposal facility
shald must not be located closer than fifty (50) feet to the property boundary
or building or structure.

4.13.2.e.J. The permittee is required to maintain records for a
period of three (3) years on the nature and quantity of asbestos waste and the
source.

4.13.3, Liguids.
Free liquids cannot be disposed of in a landfill. Free liquids and poorly-
contained liquids skall mugt be absorbed on solid material before being placed
in a landfill.

a rmi m 1 1k ntai i 13

waste in SWLF unless;

4.1 A W, is h 1d w han ic wa
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4 .3.a.B. w i r n iv
h W whether { i r jsetin W la nsi
i h a m i 14 n ach ction m a ibed in

section 4.5.4.a.B of thisg rule,

13.3.a Th mi 1 em ion
operatin d_and i h irec £ i n pl i h

4.13.3.b. Permittees must not place contaipers holding Jiquid waste
in a SWLF unless:

4.13. Th iner j mal iner simi i iz

4.13. Th iner i jqned i i for
other than storage: ox

.13.3.b W. ig h h
4.13.4. Tires.

More than one thousand (1,000) used tires shall not be stored at a facility
unless the permit for the facility expressly allows such storage. Tires
disposed of in a landfill must be split, cut, or shredded before disposal and
must be dispersed in the workface with other solid wastes. Alternative burial
not incorporating cutting or splitting at a specific facility may be approved
if the method will assure that tires will not emerge.

4,13.5. Drums.

Except as provided in section 4.13.5.a of these—regulatiens this rule, drums
and other bulk containers shell must not be disposed until emptied and
crushed. Pesticide containers must be triple rinsed before disposal.

4.13.5.a. Fiber drums of asbestos which are to be disposed of in
designated asbestos disposal areas in accordance with the provisions of

section 4.13.2 of these-xegulatiens this rule need not be either emptied or

crushed,
4.13.6. Bulky Goods.

Appliances and other bulky waste goods may be accumulated at a facility for
not more than sixty (60) days prior to disposal. BAn alternative altermate

schedule may be approved by the director.

4.13.7. Infectious Waste.

Waste whieh—has—theappearance of infectious—waster as defined in section 2 of
these—regulatiens this rule, shall must not be disposed of in a landfill
except in accordance with section 4.7.2.f of these—xegulatieons this rule.

Nonhazardous bottom ash from the incineration of infectious waste shatt must
not be considered infectious waste.
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4.13.8. Sewage Sludge.

4.13.8.a. Sewage sludge disposed at a landfill skall mugt contain at
least twenty percent (20%) solid by weight. This requirement may be met by
adding or blending sand, sawdust, lime, leaves, soil, or other materials that
have been approved by the ehief director prior to disposal. Alternative
sludge disposal methods can be utilized upon obtaining written approval from

the ehief director.

4.13.8.b. Sewage sludge may not represent more than twenty-five
percent (25%) by weight of the total weight of waste disposed of at the
landfill on any working day.

4.13.8.¢. The division Department may require the landfill operator
to periodically sample and analyze incoming sewage sludge.

4,.13.9. sShredder Fluff.

Shredder fluff shalt must not be disposed of in any facility unless
specifically approved in writing by the ehief director.

4.13.10. Municipal Incinerator Ash.

Ash from municipal incinerators shall must be disposed of on a liner system
that conforms to the requirements of 47 €S-~ CSR 35.

4,13.11. Petroleum-Contaminated Soils.

Soils contaminated with petroleum shal} must be disposed of in a manner
prescribed by the director.

§47-38-5. Other Solid Waste Facility Performance Standards.
5.1. Requirements for Incinerators.
5.1.1. General Requirements.

5.1.1l.a. The incinerator must be located, designed, and operated in

accordance with section 5.1 of this rule theseregulations.

5.1.1.b. Waste characterization must be performed in accordance with

section 5.1 of this rule thesexegulations.

5.1.2. lLocation Criteria.

5.1.2.a. No person may establish, construct, operate, maintain or
permit the use of property for any facility:

5.1.2.a.A. Within a 100-year floodplain; or

5.1.2.a.B. Within an area where there is a reasonable probability
that the facility will cause:

5.1.2.a.B.(a) A significant adverse impact upon natural
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wetlands;

5.1.2.a.B.(b) A significant adverse impact upon any endangered
or threatened species of animal or plant;

5.1.2.a.B.(¢) A statistieally significant adversge impact upon
any surface water;

5.1.2,a.B.(d) a statigtieally significant adverse impact upon
groundwater quality; or

5.1.2.a.B.(e) The migration and concentration of explosive
gases in any facility Structures, excluding any leachate collection system or
gas control or recovery system components or in the soils or air at or beyond
the facility property boundary in excess of twenty-five percent (25%) of the
lower explosive limit for such gases at any time.

5.1.3. Operational Requirements.

5.1.3.a. No person may operate or maintain an incinerator except in
conformance with the following minimum requirements, unless an exemption is
granted by the director in writing:

5.1.3.a.A., The facility must be situated, equipped, operated, and
maintained as to minimize interference with other activities in the area;

5.1.3.a.B. Adequate shelter and sanitary facilities must be
available for personnel;

5.1.3.a.C. A sign must be prominently posted at the entrance to
the facility which indicates the name, permit liecense number, the hours of
operation, the hours waste may be received, necessary safety precautions, and
any other pertinent information;

5.1.3.a.D. All incoming solid waste must be confined to the
designated storage area and no putrescible waste may be stored for more than
twenty-four (24) hours;

5.1.3.a.E. Solid waste must be stored in compliance with section

4.5.7.3. of thig rule thege—regulations;

5.1.3.a.F. Dust must be controlled in the unloading and charging
areas;

5.1.3.a.@. Permanent records must be maintained including the
weights of material treated, the quantity of resulting ash and residue, hours
of plant operation, combustion temperatures, residence time, and other
pertinent information;

5.1.3.a.H. Appropriate firefighting equipment must be available
in the storage and charging areas and elsewhere as needed;

5.1.3.a.I. Arrangements must be made with local fire protection
agency to provide adequate emergency firefighting forces;
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5.1.3.a.J. Means of communication with emergency facilities must
be provided;

5.1.3.a.K. Adequate equipment must be provided to allow
cleaning after each day of operation or as may be required in order to
maintain the plant in a sanitary condition;

5.1.3.a.L. The charging openings as well as all equipment
throughout the plant must be provided with adequate safety equipment;

5-1.3.a.M. The facility must be designed and operated such that
it will not cause a nuisance because of the emission of noxious odors, gases,
contaminants, or particulate matter or exceed emission limitations established

by state air pollution control mamagement rules;

5.1.3.a.N. Ash and residue must be disposed of at a solid wasgte
facility permitted by the ehief director to accept the material or be handled
by an alternative method approved in writing by the director. Approval will
be issued on a case-by-case basis after review of the information contained in
reports filed pursuant to section 5.1 of this rule —thege—regulatieons. Ash or
residue from a facility with a design capacity of five hundred (500) pounds
per hour shkall pust be placed in a monofill which shall must meet the design
requirements of 47 €5R— CSR 35;

5.1.3.a.0. All wastewater from the facility must be discharged
into a sanitary sewer or other system approved in writing by the director;

5.1.3.a.P. Upon the completion of construction of a new facility,
and at least ten (10) days prior to initial operation, the ehief director must
be notified to allow inspection of the facility both prior to and during any
performance test(s) and initial operation;

5.1.3.a.Q. Open burning of s=o0lid waste at the facility is
prohibited;

5.1.3.a.R. No hazardous waste may be accepted for disposal;

5.1.3.a.8. An alternative disposal method, approved by the ehief
diregtor in writing, must be used during any time that the facility is
inoperative; and

5.1.3.a.T. The incoming waste must be screened to eliminate
unacceptable material from entering the facility such as hazardous waste,
asbestos, explosive materials, or other materials which may endanger public
health and safety.

5.1.4. Waste Characterization.
5.1.4.a. The owner or operator of an incinerator with a design
capacity in excess of five hundred (500) pounds per hour must undertake an as

testing program as follows:

5.1.4.a.A., B2An ash testing program must be completed within sixty
(60) days of construction and shake-down of the incinerator. Representative
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samples of both fly ash and bottom ash must be tested for physical
characteristics, bulk chemical composition, analysis using the appropriate
leaching test and analysis using the EPR Toxicity th;gg;g;ig;ig_ngghing
Procedure (TCLP) or other test to determine the wastes' regulatory status
under federal or state hazardous waste laws. Test methods, the number of
tests, detection limits, and parameters to be tested for will be specified by
the ekief director; and

5.1.4.a.B. A long-term ash testing program must be established.
For the first year of operation, quarterly testing of at least one (1) sample
of bottom ash and one (1) sample of fly ash must be performed using approved
methods and procedures. Thereafter, annual sampling and testing must be
performed. The ehief director may specify an alternative testing program.

5.1.4.b. The owner or operator of a facility with a design capacity
of five hundred (500) pounds per hour or less may be required to undertake the

testing program described in section 5.1.4.a of these—regulatiens this rule if
the ehief director determines through an examination of information required

in section 5.1.3.a.T of these—regulantions thigs rule that such testing is
warranted.
5.2. Requirements for Transfer Stations.
5.2.1. General.

5.2.1.a. No person may conduct transfer station activities unless
the ehief director has first issued a permit for the activities in accordance
with the requirements of thig rule i .

5.2.1.b. No person conducting transfer station activities may allow
ash, residue, or other waste specified in section 4.13 of these—regulations
this ryle to be received or handled at a transfer station unless the ehief
director has specifically approved handling that waste by #=» the permit.

5.2.1.c. No person conducting transfer station activities may:

5.2.1.c.A. Mix solid waste with, or store solid waste in such

close proximity to other solid waste to create a risk of fire or explosion, or

a risk to the accumulation of poisonous or otherwise harmful vapors or gases;
or

5.2.1.c.B. Allow explosive waste to be processed at the facility.

5.2.1.d. Regulated hazardous waste may not be disposed, processed,
or stored where transfer station activities are conducted.

5.2.2. Location Criteria.
Transfer stations must be sited in compliance with the location requirements
of sections 3.1, 3.2.3 and 3.2.5 of these—regulations this rule and may not be

sited within one hundred feet (100) of a perennial stream.

5.2.3. Signs.
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A person conducting transfer station activities skall must identify the
operation by posting and maintaining a sign in accordance with section

4.6.1.a.M of this rule .

5.2.4. Accesgs Control.

5.2.4.a. A gate or other barriers shall must be maintained at
potential vehicular access points to block unauthorized access to the site
when an attendant is not on duty.

5.2.4.b. The operator she}} must construct and maintain a fence or
other suitable barrier around the site sufficient to prevent unauthorized
access.

5.2.4.c. Access to the site skal® must be limited to times when an
attendant is on duty.

5.2.5. Access Roads.

Access roads shald nmust be designed, constructed, and maintained in accordance

with section 4.5.3 of this rule thege—regulations.

5.2.6. Measuring Waste.

Solid waste delivered to a transfer station shall must be accurately weighed
or otherwise accurately measured prior to unloading in accordance with the
provisions of 110 €+5-R- CSR 6A & gBectiong 4.2 and 4.3,

5.2.7. Operations and Equipment.

5.2.7.a. Loading, unloading, storage, compaction and related
activities shalt must be conducted in an enclosed building, unless otherwise
approved by the ehief director.

5.2.7.b. The permittee shall must maintain on the site equipment
necessary for operation of the facility in accordance with the permit. The
equipment shkell must be maintained in an operable condition.

5.2.7.c. Standby equipment shedl must be located on the site or at a
place where it can be available within twenty-four (24) hours. If a breakdown
of the operator's equipment occurs, the operator shaii: mugt utilize standby

equipment as necessary to comply with this rule these regulations.

5.2.7.4. Equipment shall must be operated and maintained so as to
prevent solid waste from being unintentionally removed from the storage area.

5.2.7.e. Equipment used to handle putrescible solid waste shell must
be cleaned at the end of each working day.

5.2.8. Unloading Area.
5.2.8.a. The approach and unloading area shat® must be adequate in

size and design to facilitate the rapid unloading of solid waste from the
collection vehicles and the unobstructed maneuvering of the vehicles and other
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equipment .

5.2.8.b. The loading areas and unloading areas skall must be
constructed of impervious material which is capable of being c¢leaned by high
pressure water spray and shaldd must be equipped with drains or sumps connected
to a sanitary sewer system or treatment facility to facilitate the removal of
water.

5.2.8.c¢. If the facility has an unloading pit, the facility shall
must have in place truck wheel curbs and tie downs that are sufficient to
prevent trucks from backing into the pit or falling into the pit while
unloading.

5.2.8.4. An attendant or clearly marked signs shalt mugt direct
vehicles to the unloading area.

5.2.8.e. The permittee shall mugst ensure that collection wvehicles
unload waste promptly in unlocading areas.

5.2.8.f. Solid waste shall: must be confined to the unloading area
and the approved storage areas.

5.2.9. Cleaning and Maintenance.
5.2.9.a. BAll areas within the building shal® musit be kept clean.
5.2.9.b. The operator must may not allow putrescible waste to remain
at the transfer station at the end of the day or for more than twenty-four

(24) hours.

5.2.9.¢. Plumbing shall must be properly maintained, and the floors
ashaldt must be well drained.

5.2.9.d. Macerators, hammer mills, and grinders shalt must be
cleanable and shadd mugst be equipped with drains that connect to a sanitary

sewer system or treatment facility.

5.2.9.e. Provision shall must be made for the routine operational
maintenance of the facility.

5.2.10. Water Quality Protection.

All permit holders must meet the requirements of §22-11 and the rules

5.2.11. Other Requirements.
5.2.11.a. The operator ghall must also prevent and eliminate
conditions not otherwise prohibited by theseregulatiens thig rule that are
harmful to the environment or public health, or which create safety hazards,

odors, dust, noise, unsightliness and other public nuisances.

5.2.11.b. No person may cauge or allow open burning.
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5.2.11.c. The operator shall must prevent the attraction, harborage
or breeding of vectors.

5.2.11.d. sSalvaging of materials mugt may not be conducted unless
salvaging is controlled by the operator to prevent interference with prompt
and sanitary operations and is conducted to prevent a health hazard or
nuisance.

5.2.1l1.e. Salvaged materials skald must be promptly removed from the
unloading area and either stored in an approved area or transported off-site.

5.2,11.£. The operator must #ey not allow litter to be blown or
otherwise deposited off-site.

5.2.11.g. Fences or other barriers sufficient to control blowing
litter skedl must be located in the area immediately downwind from the
unloading area, unless transfer activities are conducted within an enclosed
building or the solid waste being transferred cannot create blowing litter.

5.2.11.h. Litter shald must be collected at least weekly from
fences, roadways, tree line barriers, and other barriers and disposed or
stored in accordance with the aet Act., amd—the regulations and rules

promulgated thereunder, unless a greater frequency is set forth in the permit.
5.2.11.4. A facility subject to these—wegulatiens this rule shall

must be designed, constructed, maintained, and operated to prevent and
minimize the potential for fire, explosion, or release of solid waste
constituents to the air, water, or soil of this state that could threaten
public health or safety, public welfare, or the environment.

5.2.11.j. The operator of a transfer station skal} must meet all of
the reporting requirements as specified in section 4.12 of this rule these
regulations.

5.2.11.k. The facility skal} must be surrounded with rapidly growing
trees, shrubbery, fencing, berms, or other appropriate means to screen it from
the surrounding area.

5.2.11.1. Only household waste and commercial waste shall must be
accepted at the facility. No industrial waste, infectious waste, construction
and demolition debris, or hazardous waszte regulated under 47 €—+-R+ CSR 35
shedt must be accepted unless specifically approved by the —ehief director.

5.2.11.m. All solid waste passing through the transfer station must
be ultimately treated or disposed of at a facility authorized by the divisgion
Bepartment if in this state, or by the appropriate governmental agency or
agencies if in other states, territories, or nations.

5.2.11.n. A transfer station with operating mechanical equipment
must have an attendant on duty at all times that the facility is open.

Suitable fencing, gates, or signs must be provided.

5.2.11.0. All floors must be drained and free from standing water.
All drainage from cleaning areas must be discharged to sanitary sewers or the

170



equivalent.

5.2.11.p. Adequate storage space for incoming solid waste must be
available at the transfer station.

5.2.11.q. All solid waste must be removed from the transfer station
facility whenever transfer containers are full, or weekly, whichever comes
first.

5.3. Requirements for Recyecling Facilities. (Reserved).

5.4. Requirements for Construction/Demolition "Class D" Solid Waste
Facilities.

5.4.1. General Requirements.

Only the construction/demolition wastes approved in the facility permit must
are—alttewed—to be accepted. Putrescible, household, automobile shredder
fluff, industrial and sludge wastes are prohibited.

5.4.2. Class D-1 Facility Requirements.

Class D-1 solid waste facilities ghall must meet all of the requirements in
section 4 of these—regulatiens this rule unless an alternative standard from
section 5.4.2 of —these—xegulatiens this rule is met or the ekhief director has

granted, upon written request, an exemption from a specific requirement of

section 4 of fthis rule these—xegulmtions.

5.4.2.a. A liner system for a Class D-1 solid waste facility shal®
must consist of the following elements:

5.4.2.a.A, Subbase;
5.4.2.a.B. Compacted soil liner; and

5.4.2.a.C. Leachate collection and protective cover zone.

5.4.2.b. The subbase portion of the liner system shal} must consist
of a cleared and grubbed natural ground surface capable of supporting the
entire liner system.
5.4.2.c. The compacted s0il liner shedtd must:
5.4.2.¢.A. Be a minimum compacted thickness of two (2) feet;

5.4.2.c.B. Be compacted in six (6) inch lifts;

5.4.2.¢c.C. Be no more permeable than 1 x 10_6 cm/sec based on
laboratory and field testing;

5.4.2.c.D. Be free of particles greater than three (3) inches in
any dimension;

5.4.2.¢.E. Be placed without damaging the subgrade;

171



5.4.2.c.F. Be placed during a period of time when both the air
temperature and the soil temperature are above freezing so that neither the
compacted soil nor the subbase is frozen;

5.4.2.c.G. Have a slope of at least two percent (2%) to
facilitate the drainage of leachate across the liner surface; and

5.4.2.¢.H, Be designed, operated, and maintained so that the
physical and chemical characteristies of the liner and the liner's ability to
restrict the flow of solid waste, solid waste constituents, or leachate is not
adversely affected by the leachate,

5.4.2.¢.I. The compacted soil construction liner certification
and a Q.A./Q.C. report shall must be submitted to the ehief director prior to
the placement of the leachate collection and protective cover zone.

5.4.2.d. The leachate collection and protective cover zone shall
must:

5.4.2.d.A. Create a flow zone between the compacted soil liner
and solid waste more permeable than 1 x 10 ~ cm/sec based on laboratory and
field testing. The leachate collection zone inecluding the piping system must
be designed and placed on a minimum slope of two percent (2%) to facilitate
efficient leachate drainage and prevent ponding on the composite liner;

5.4.2.d.B. Be at least eighteen (18) inches thick;

5.4.2.d.c. Be constructed of soil or earthen materials to ensure
that the hydraulic leachate head on the composite liner does not exceed one
(1) foot at the expected flow capacity from the drainage area except during
storm events;

5.4.2.4.D. Be comprised of c¢lean soil or earthen materials that
contain no debris, plant material, rocks, or other solid material larger than
one-quarter (1/4) inch in diameter and no material with sharp edges;

5.4.2.d.E. Be graded, uniformly compacted, and smoothed;

5.4.2.d4.F. Be installed in a manner that prevents damage to the
compacted soil liner; and

5.4.2.4.G. Contain a perforated piping system capable of
intercepting liquid within the leachate collection zone and conveying the
liquid to control collection points. The piping system skell must also meet
the following:

5.4.2.d.6.(a) The slope sizing and spacing of the piping
system shald must ensure that liquids drain efficiently from the leachate

collection zone;

5.4.2.d4.G.(b) The distance between pipes in the piping system
may not exceed one (100) hundred feet on center;

5.4.2.d.G.(c) The pipes shall must be installed perpendicular
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to the flow;

5.4.2.d4.6.(d) The minimum diameter of the perforated pipe
ehatt qust be four (4) inches with a wall thickness of Schedule 40 or greater;

5.4.2.4.G.(e) The pipe shall must be capable of supporting
anticipated loads without failure based on facility design;

5.4.2.4.G.(f) Rounded stones or aggregates sharl must be
placed around the pipes of the piping system. The stones or aggregates shail

must be sized to prevent clogging of the pipes and damage to the composite
liner;

5.4.2.d4.G.(g) The piping system shall pmust be installed in a
fashion that facilitates cleanout, maintenance, and monitoring. Manholes or
cleanout risers shait must be located along the perimeter of the leachate
detection piping system. The number and spacing of the manholes or cleanout
risers shai® must be sufficient to ensure proper maintenance of the piping
system by water jet flushing or an equivalent method; and

5.4.2.4.6.(h) The leachate collection system skall must be
cleaned and maintained as necessary.

5.4.2.d.H. The leachate collection zone construction
certification and a Q.A./Q.C. report shal} must be submitted to the ehief
director prior to the placement of solid waste.,

5.4.3. Class D —2 Facility Requirements. Except as herein specified,
Class D —2 solid waste facilities are exempt from the requirements of section

4 of Ehese—regulabiens is rul 1 igse r i by the di or,

but must comply with the requirements of sections 5.4.3.a through 5.4.3.g of

these—xegulatiens this rule.

5.4.3.a. Access shalitr must be controlled in such a manner as to
discourage unauthorized entry and skatd must be limited to those authorized to
deposit waste material and only during scheduled hours.

5.4.3.b. Construction/demolition and cover material must not be
placed into a stream channel and must be placed in such a way to prevent
erogion and sedimentation.

5.4.3.e¢. Cover material shedd must be graded and maintained to
prevent ponding and minimize erosion.

5.4.3.d4. Erosion and sediment controls must be installed as
necegsary to prevent sedimentation.

5.4.3.e. The disturbed area skall pust be revegetated to prevent

erosion and sedimentation in accordance with section 4.5.6 of this rule these

regutatiens .
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5.4.3.£. Except when extended by the ehief diregtor, withineone

faeititypermit all operations for a Clags D soljid waste facility shall must
have been completed including covering with a minimum of twenty-four (24)
inches of soil, regrading, dressing up, seeding, mulching and fertilizing

) Xxpirati ba

5.4.3.9. The permittee shall must notify the ehief director —within
i i 3 i to arrange for a
final inspection prior to removing equipment from the site. All site
reclamation must be completed before equipment removal.

5.4.3.h. The ehtef director may require a Class D —2 solid waste
facility to meet any specific requirement in section 4 of this rule €hese
regulations.

5.5. Requirements for Class F Solid Waste Facilities.

Except as provided in section 5.5 of this rule these—regulatieons, all
requirements of these regulations shall be applicable to Class F solid waste
facilities,

5.5.1. Waivers and Modifications.
During the permit issuance process or upon written request or appropriate
notation on the application by the permittee, the director ebief may waive or

modify the requirements of the subsections of section 3 of this rule these
regulations that are listed in section 5.5.1.a of this rule these—regulations
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and the requirements of the subsections of section 4 of thig rule £hese
regulations that are listed in section 5.5.1.b of thig rule these—regulations.
Failure of the applicant to supply documentation requested by the diregtor
ehief, which is necessary to justify the requested waiver or modification, are
shatl—Pe grounds for wavier or modification denial. Each request for waiver
or modification of a requirement of section 3 or 4 of this r rule must these
regulatiens—shalt be based upon sound engineering judgement taking into
consideration the type of waste to be disposed, the type facility, and site
characteristics.

5.5.1.a. The following requirements of section 3 of thig rule —these

regutations which may be waived or modified by the director ehief: sections
3.4, 3.7.6.9, 3.7.10, 3.7.11, 3.7.13, 3.8.3.a.C.(d), 3.8.4.d.A, 3.10.1.F,
3.10.3, 3.13, 3.14, and 3.16.4 of this rule these-xegulations.

5.5.1.a.A. The requirements of sections 3.8.4.e, 3.8.9.a.B, 3.9,
3.10.1.a and 3.11.3 of thig rule these wegulatiens and the gas monitoring and
control provisions of sections 3.10.1.b, 3.10.1.d, and 3.10.2.c of this rule
these—~regulatiens may also be waived or modified by the_director ekief for

coal combustion by-product facilities.

5.5.1.b. The following requirements of section 4 of this rule these
regulatiens which may be waived or modified by the director ehief for (lass F
eeal—combustion—by—preduct facilities: sections 4.4, 4.5.2.c.A.(c), 4.5.3,
4.5.4, 4.5.7.g, 4.5.7.h, 4.5.7.i, 4.,5.7.j, 4.6.2.a.B, 4.6.2.a.C, 4.6.2.b.A,
4.6.2.b.B, 4.6.2.b.D, 4.8.3.c.B, 4.10, 4.12, and 4.13.2.c of this rule these
regulations.

5.5.2. Requirements for Coal Combustion By-Product Facilities.
5.5.2.a. Liner System Reguirements.

Liner system requirements for coal combustion by-product landfills, solid
waste disposal surface impoundments and surface impoundments, or portions
thereof, placed in operation after the effective date of this rule mugt these
regulatiens—shadt be as follows:

5.5.2.a.A. The liner system for landfills shall consists of
eighteen (18) inches of clay, having a permeability no greater than 1 x 10
centimeters per second and compacted in six (6) inch lifts to a Standard
Proctor density of at least ninety-five percent (95%) as determined by ASTM D-
698. A sixty (60) mil HDPE synthetic liner shall be installed on top of the
compacted clay liner. A leachate collection system consisting of a perforated
piping system embedded within an eighteen (18) inch drainage layer, which can
consist of bottom ash, having a minimum permeability of 1 x 10 ~ centimeters
per second shall be installed on top of the synthetic liner. The eighteen
(18) inch leachate collection system layer shall serve as the protective cover
for the synthetic liner.

-7

5.5.2.a.B. The permittee may elect and construct an alternative
liner system for landfills consisting gf at least two (2) feet of clay having
a permeability no greater than 1 x 10 ' centimeters per second and compacted
in six (6) inch 1ifts to a Standard Proctor density of at least ninety-five
percent (95%) as determined by ASTM D-698. Taking into account site-specific
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conditions, an appropriate groundwater interceptor drainage system, which
shall also serve as a leachate detection system, shall be installed under the
clay liner in such a manner as to avoid groundwater penetration of the liner
system and to facilitate detection of leachate penetrating the liner. An
appropriate leachate collection system, which can consist of bottom ash,
having a minimum permeability of 1 x 10 ~ centimeters per second shall be
installed on top of the compacted clay liner provided that this liner system
is prohibited for use in major domestic use aquifer areas, major alluvial
acquifers, or karst regions.

5.5.2.a.C. Other alternative liner systems for landfills may be
approved by the directoy ehief on a case-by-case basis. Such alternative
liner system may be more or less stringent than the liner system desecribed in
section 5.5.2.a.A of this rule these—regulatiens as determined by sound
engineering judgement taking into consideration the type of waste to be
disposed, type of facility, site characteristiecs, operating experience of
gimilar landfills, and protection of the groundwater.

5.5.2.a.D. Failure of an alternative liner design at the
applicant's facility may result in the director ekief disallowing the use of
identical technology in new landfills proposed by the applicant unless the
applicant can demonstrate a remedy for the technology's past failure.

5.5.2.a.E. The liner system for solid waste disposal surface
impoundments shall be designed and constructed with a leachate detection
system imbedded in a filter media having a minimum permeability of 1 x 10
centimeters per second topped by eigyteen (18) inches of clay having a
permeability no greater than 1 x 10 centimeters per second and compacted in
six (6) inch lifts to a Standard Proctor density of at least ninety-five
percent (95%) as determined by ASTM D-698, with a sixty (60) mil synthetic
liner installed over the compacted clay.

5.5.2.a.F. Other alternative liner systems for solid waste
disposal surface impoundments may be considered by the director ekief on a
case-by-case basis. Such determination must skalld be based upon sound
engineering judgement taking into consideration the type of waste to be
disposed, type of facility, site characteristics, and groundwater monitoring
results at similar existing solid waste disposal surface impoundments.

5.5.2.a.@. For surface impoundments receiving leachate, a
permittee may elect use of a liner system consisting of eithgr eighteen (18)
inches of clay having a permeability no greater than 1 x 10 ' centimeters per
gsecond and compacted to a Standard Proctor density of at least ninety-five
percent (95%) as determined by ASTM D-698, with a sixty (60) mil synthetic
liner installed on top of the clay; two (2) feet of clay with the
aforementioned permeability rate and compaction density; or any other
alternative liner system approved by the djirector ehief on a case-by-case
basis. Taking into account site-specific conditions, an appropriate
groundwater interceptor drainage system, which must shaii also serve as a
leachate detection system, must shall be installed under all liner systems in
such a manner as to avoid groundwater penetration of the liner system and to
facilitate detection of leachate penetrating the liner.

5§.5.2.a.H. The provisions of section 4.8.3.c.B of this rule these
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regulations do not apply to coal combustion by-product surface impoundments.
Surface impoundments associated with a coal combustion by-product facility
shall—e are not subject to any of the groundwater monitoring requirements of
thig rule these regqulatiens if such impoundments are covered by the overall

groundwater monitoring plan for the coal combustion by-product facility,
5.5.2.b. Operating Requirements.

Operating requirements for coal combustion by-product landfills and solid
waste disposal surface impoundments in operation on or closed prior to the

effective date of thig rule are theseregulatiens—-shall-be as follows:

5.5.2.b.A. Operating landfills in existence on the effective date
of this rule theseregulations may remain in operation and without liner
retrofit unless there is a statistically significant increase in groundwater
monitoring parameters as determined by the monitoring provisions of section
4.11 of this rule theseregulatiens. Groundwater remediation may be
determined on a case-by-case basis by the director ekief based upon an
evaluation of the information from groundwater monitoring and assessment

programs, as provided for in section 4.11 of this rule thesewegulations.

Upon evidence of such contamination, a corrective action program may be

required as described in section 4.11.5 of thig rule these xegulatiens. Such
corrective action programs may include closure in accordance with section 6 of
this rule thesevegulatiens, retrofit in accordance with section 5.5.2.a of
this rule these xregulatiens, or other appropriate remediation measures.

5.5.2.b.B. For coal combustion by-product landfills in existence
on the effective date of this rule thegse-—regutations, the liner provisions of
sections 5.5.2.a.A, 5.5.2.a.B, and 5.5.2.a.C of thigs rule theseregulations
and the provisions of section 4.11 of this rule theseregulatieons do not apply

to closed or closed portions of such landfills. Monitoring shall not be
required for such facilities that are closed prior to the effective date of
thig rule these—regulations except for currently-permitted closed facilities
or in connection with any remedial or corrective action program ordered by the

director ekief.

5.5.2.b.C. The requirements of this rule these-regqulations are
not applicable to coal combustion by-product disposal surface impoundments in

existence on or before the effective date of this ryle these regulatiens and
which are operating under a permit issued under W. Va. Code §22-11 =26—5a,
except that all such impoundments shall be required to have an adequate
groundwater monitoring system in place. Groundwater remediation may be
determined on a case-by-case basis by the director ehief based upon an
evaluation of the information from groundwater monitoring and asgessment
programs. Evidence of groundwater contamination, as determined by section
4.11 of this rule these regulations, may require a corrective action program
as described in section 4-3%+6 4.11.5 of this rule these—regulations.

5.5.2.¢c. Leachate Analysis.
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The requirements of section 4.8.4 of _this yule these—regulatiens apply to

coal combustion by-product landfills and surface impoundments with the
exception that the requirements in section 4.8.4.b of thig rule these
regultatiens shall be replaced by the following:

5.5.2.¢.A. On a semi-annual basis, the chemical composition of
the leachate flowing into a leachate treatment system from a coal combustion
by-product facility must skald, unless waived by the director ekief, be
determined through the analysis of the leachate for the following parameters:
alkalinity, arsenic, barium, bicarbonate, hardness, boron, cadmium, calcium,
chloride, total and hexavalent chromium, iron, lead, manganese, magnesium,
sulfate, total dissolved solids, total organic carbon (TOC), specific
conductance, zinc, and any other parameter which is specifically known to be
associated with the wastes in question and specified by the director ehief in
writing.

5.5.2.c.A.(a) The monitoring parameters listed in section

5.5.2.c.A of this xule must these—regulations shall be reported as total
metals, unless otherwise specified by the director ehief,

5.5.2.d. Beneficial Use of Coal Combustion By-Products.

The following uses of coal combustion by-products are deemed to be beneficial
and do not require a permit under thig rule these—regulatiens so long as such
uses are consistent with the requirements of section 5.5.2.4 of this rule

£hese regulations:

5.5.2.d.A. Coal combustion by-products used as a material in
manufacturing another product (e.g., concrete, flowable £fill, lightweight
aggregate, concrete block, roofing materials, plastics, paint) or as a
substitute for a product or natural resource (e.g., blasting grit, filter
cloth precoat for sludge dewatering);

5.5.2.d.B. Coal combustion by-products used for the extraction or
recovery of materials and compounds contained within the coal combustion by-
products;

5.5.2.d4.C. Coal combustion by-products used as a
stabilization/solidification agent for other wastes. This use of coal
combustion by-products shall be considered a beneficial use for the purposes
of section 5.5.2.4 of thig rule these—regulatiens if the coal combustion by-
product is used singly or in combination with other additives or agents to
stabilize or solidify another waste product and if:

5.5.2.d.C.(a) The person or entity proposing the use has first
given advance written notice to the director ekief; and

5.5.2.4.C.(b) The use results in altered physical or chemical
characteristics of the other waste and a reduction of the potential for the
resulting stabilized mixture to leach constituents into the environment;

5.5.2.4.D. Coal combustion by-products used under the authority

of W. Va. Code Chapter 22, Articles 2 and 3 of the West Virginia Divigion of
Environmegtal Protection Beparement—of Rrergy;
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5.5.2.d.E. Coal combustion by-products used as pipe bedding or as
a composite liner drainage layer;

5-5.2.d.F. Coal combustion by-products used as a daily or
intermediate cover for Class A, Class B, or Class C solid waste facilities if
the specific permit allows for such use;

5.5.2.d.6. Coal combustion bottom ash or boiler slag used as an
anti-skid material if such use is consistent with Department of Highways
specifications. The use of fly ash as an anti-skid material is not deemed to
be a beneficial use; and

5.5.2.d.H. Coal combustion by-products used as a construction
material (e.g., subbases, baseg) for roads or parking lots that have asphalt
or concrete wearing surfaces if approved by the West Virginia Divigion
Beparement of Highways or the project owner.

Note: section 5.5.2.d of thig rule these—regulatiens does not
specifically address the beneficial use of coal combustion by-products for
structural fills and as soil amendment. These beneficial use applications
will be considered in future rulemaking. Until such time, the established
prior practices will be continued.

5.5.3. Requirements for Industrial Solid Waste Facilities Other Than
Coal Combustion By-Product PFacilities.

5.5.3.a. Liner System Requirements.

Liner system requirements for industrial solid waste landfills and solid waste
disposal surface impoundments shall—be are as follows:

5.5.3.a.A. Except as otherwise provided in section 5.5.3 of this
rule these-regulattens, all provisions of section 4 of this rule £hese
regulations shall—be are applicable to industrial solid waste landfills and
industrial solid waste disposal surface impoundments constructed after the

effective date of this rule 3 .

5.5.3.a.A.(a) Any provision of section 4 of this rule —these
regulations may be waived or modified by the director ehief upon written
request of the permittee if such provision, in the discretion of the_director
ehief, clearly does not apply to the industrial solid waste facility or where
the waiver or modification is shown to be appropriate for the facility type,
type of waste disposed, or site characteristics. Any alternative approved by
the director ekief shall be based upon good engineering judgement.

5.5.3.a.B., For industrial solid waste landfills in existence on

the effective date of this ryle these—wegulatiens, the liner provisions in
sections 4 and 5.5 of this rule do thesereguletions—shall not apply to closed

or closed portions of such landfills. However, the liner provisions shall be
apply to any expansion of such facilities. Tn order to continue to use an
active portion of an existing landfill which is unlined after November 5,
1591, the permittee must enter into a compliance schedule requiring such
active unlined portions to be closed or retrofitted where appropriate in

accordance with thig rule theseregulatiens by an agreed date by which all
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waste must thereafter be placed on an approved liner system, which date shall
be no later than thirty (30) months following the effective date of thig rule
thegse—regulations,

5.5.3.a.C. Solid waste disposal surface impoundments in operation

on the effective date of this rule these—~regulatiens may continue operation
throughout the design life of the impoundment, provided the impoundment shall
mugk not be expanded to a size greater than the design approved by the

director ekief in the permit last issued for the facility. Groundwater
remediation may be determined on a case-by-case basis by the _irector ehief

based upon an evaluation of the information developed under the assessment

provisions of section 4.11.5 of this rule thesereegulations.

5.5.3.b. Appropriate monitoring provisions of section 4.11 of this
rule these—regulatiens shall be incorporated into the permits for industrial
solid waste landfills and industrial solid waste disposal surface impoundments

in operation on the effective date of this rule these-xegulatiess. No

monitoring shall be required for such facilities closed prior to the effective
date of this rule these-xegulatiens except for closed facilities under a
permit as of the effective date of this rule these—regulatiens or in

connection with any remedial or corrective action program ordered by the

5.6. Requirements for Uncommon or Miscellaneous Facilities.

5.6.1. Green Boxes, Bins, roll-offg and Dumpsters.

5.6,l.a. 563k~ Each person who causes to be placed a green_hox,
bin, roll-off or dumpster at places other than approved solid waste facilities

shalil—be are responsible for maintenance, prevention of litter, amd open dump
control, and leachate managementg at the site of the dumpster.

5.6.2. Composting. (Reserved)

§47-38-6. Closure and Post-Clogure Care BendRelease,
6.1. Permanent Closure Criteria.
6.1.1. Applicability.
Any person who maintains or operates a solid waste facility must, when the
fill area or portion thereof reaches final grade or when the_echief director
determines that closure is required, cease to accept waste and perform closure

agtivities at erese the facility or portion thereof in accordance with the
plan approval issued by the ehief director and the provisions of section 6.1
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of these—regudations this rule unless otherwise approved by the ebkief director

in writing.

6.1.1.a. Upon request of the permittee, or upon the diregtor's bis
own initiative, the ehief director may waive or modify any of the closure

requirements of section 6 of these—regulatiens this rule or allow alternative

permit conditions or practices as appropriate for a specific coal combustion

by-product facility or industrial solid waste facility based upon the type of
wastes disposed, type of facility, site characteristics and sound engineering
judgement .

Clo exi lid w ill
6.1.1 Existj SWLF nnot mak monstrati
specified in section 3.2.7 pertaining to ajrports, section 3.2.4 pertaining to
lains jon 3.2 rtaini nstabl 1
1996, in wi i is rul t -
agtiviti i an wi i thig rul
6.1.1.b.B, The deadline for clogure may be extended up to two
ears i ittee ¢a nstr h ir r i iti that :
.1.1.b.B. ere i vailable al i igposal
capacity.:
6.1.1.b.B There i i dia an health

the environment.
6.1.2, Notification Procedures.

6.1.2.a. At least one hundred and twenty (120) days prior to closing
the facility, the permittee shall must notify the ehief diregtor in writing of
the intent to close the facility and the expected date of closure. Prior to
this date, the permittee shald must notify all users of the facility of the
intent to close the facility so that alternative disposal options may be

evaluated ean-bearranged,

6.1.2.b. Signs skall must be posted at all points of access to the
facility at least thirty (30) days prior to closure indicating the date of
closure and alternative disposal facilities.

6.1.2.c. Notice of the upcoming closure shall must be a Class II
legal advertisement which must be published in a local newspaper at least
thirty (30) days prior to closure and a copy of the notice must be provided to
the ehief director within ten (10) days of the date of publication.

6.1.3. Restricted Access.

Within ten (10) days after ceasing to accept waste, the permittee shall must
restrict access by the use of gates, fencing, or other appropriate means to

ensure against further use of the facility. If the final use allows access,
such access must be restricted until closure has been completed and approved
by the ehkief director.
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6.1.4. Deed Notation.

6.1.4.a. Following ¥pen closure of al i h W &
tandfiltd, the owner or operator must record a deed notation to the SWLE

facility property with the county clerk's office that shall must be available
with the deed of the property that will in perpetuity notify any potential

purchaser €hat+- of the following: (Th e permittee must also retain a copy of
Iﬂe_d_e_e_d_nmmu_theias_uuy_qum;_g_m@_LL

6.1.4.a.A. The land has been used as a landfill facility;

6.1.4.a.B. Its use is restricted under section 6,3.6.c to ensure

post-closure care including any use that would interfere with maintaining the
integrity and effectiveness of the final cover and maintaining the system to
control the formation and release of leachate and explosive gases into the
environment.

remov ion h if W r v m_th
facili
6.1.4.b. The deed shal}t must include at a minimum:

6.1.4.b.A. A survey plot indicating the location and dimension of
the landfill;

6.1.4.b.B. A record of waste, including type, location, and
quantity of waste disposed of at the site; and

6.1.4.b.C. Disposal location of asbestos and any other waste
specified by the ehief director.

6.1.4.c. A certification of deed notation must be filed with the

ehief director within ninety (90) days of closure.
6.1 ure an -C1l are.

6.1.5.a. TUnless otherwise approved by the ehief director in writing,
the closure plan shalt pust include the fe&%ew*ﬂg+ ;ng;allg;;gg_g__g_ﬁlngl

v m that i i ini iltr rogi

follows:

6.1.5.a.A. The permittee shall must provide a nal cover_gystem

fi
comprised of an erosion layer underlaipn by an infiltration laver and grading

in the following manner:
6.1.5.a.A. (a) ag M nt L

A one (1) foot layer of a material with a high hydraulic conductivity_or a
geocomposite drainage layexr having a permeability of at least 1 X 10 J‘..cml.aﬁ;
may be used in lieu of the ope (1) foot drainage laver shald pust be placed
directly on the_intermediate cover refuse-mass to facilitate landfill gas
control;

182



6.1.5.a.A.(b) Clay Cap Laver,

A cap consisting of a uniform_§nd compacted one (1) foot layer of clay that is
no more permeable than 1 x 10 cm/s shalit must be placed and graded over the
entire surface of each final 1lift in six (6) inch 1lifts. The ehief director
may, in the issued permit, approve the use of a synthetic material in lieu of
the layer of clay;

ear teri ha m ili es n or al t

erm ilit m liner m na

8 pr
permegbility no greatey thanp 1 x 10— cm/gec, whichever ig legs. and
6.1.5.a.A.(c) Drainage Layer.

a

\ . -3
A one (1) foot drainage layer that is more permeable than 1 X 10 cm/s Qr a

deocompogjte drainage layer havipng a permeability of at least 1 X 10—~ _cm/sec
may be yged in lieu of the one (1) foof drainage layer, and capable of
transmitting flow and preventing erosion shal}: must be placed over the cap.

ang
6.1.5.a.A.(d) V tive ver L .

A uniform and compacted layer of soil that is at least two (2) feet in
thickness and capable of supporting vegetation shall must be placed over the

drainage layer. rosi 1 rti £ in er m nsi
of inimum si in £ h teri that i abl ustainj
native plant growth.

6.1.5.a.B. Placem of Fi Cov
The operator shai¥r must place final cover within gix (6) months ere—(1)—year
after disposal in the final lift ceases or as soon thereafter as weather
permits, unless the permittee ke obtains written approval from the ehief
director allowing a later period based on a demonstration that a later period

is necessary to protect the cap and drainage layer from differential

settlement of waste at the facility. The ehief director will not allow a

later period unless, at a minimum, delayed installation will not cause or

allow any violations of any provision of —these regulatiens this rule, or:
ased o aclio =

: i 1
demon a late period jis necesgar O _prote the

6.1.5.a.C. Surface water run-on must be diverted around all areas
used for waste disposal to limit the potential for erosion of the cover soils
and increased infiltration. Drainage swales conveying surface water runoff
over previous waste disposal areas must be lined with a minimum thickness of

two (2) feet of earthen material or a laver of synthetic material acceptable
to the ehief director.

6.1.5.a.D. The grade of the final surface of the facility shald

must not be less than three percent (3%) nor more than twenty-five percent
(25%) unless otherwise approved by the ehief director as a part of the issued
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permit. Long slopes skall: must incorporate runoff control measures and
terracing in order to minimize erosion. For sites having a natural slope
greater than twenty-five percent (25%), a slope up to thirty-three percent
(33%) may be considered acceptable if terracing is incorporated at least every
twenty (20) feet of vertical distance with runoff control.

6.1.5.a.E. Within ninety (90) days after the placement of final
cover, the permittee shal® must complete seeding, fertilizing, and mulching of
the finished surface. The seed type and amount of fertilizer applied shalil
must be selected depending on the type and quality of topsoil and
compatibility with both native vegetation and the final use. Unless otherwise
approved by the ehief director in writing, seed mixture and application rates

must be in accordance with section 4.5.6 of thegse—regulatiens this rule.

6.1.5.a.F. Additional information may be required at the
discretion of the ekief director.

§.1.5.a.6. 6+3=5+b+ A closure plan for solid waste facilities other
than landfills shald must include the requirements of sections 6.1.5.a.D and
6.1.5.a.E of these—wregulations this rule and any other requirement specified
by the ehief director.

6.1.5 Al tiv in ver i h i or m rov n
al i £3i cov i h incl

6.1.5.b.A. An infiltration layer that achieves an equivalent

infi infi ti aver cifi
6.1.5.a.8, (b)) (») and
6. .B i by vide ivalen
fr ind an er ion th i r cifi in
6.1.5.a. A, (d4).
6.1.5.c. The permittee must prepare a written ¢clogure plap that
escri th Il ar o c all ion £ WLF i
ing j activ ife i c an ith v i ir £s i
section 6.1.5.a Qor 6.1.5.b, as applicable,
6.1 C.A. 1 r mini in h

lowij infor jon:
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fectiv f this rul initj i £ whi is

later.
6.1.5.@ r innin r h W
gpecifi i cti . rmi n he di ha
noti i n rti h n nt
operations record.
. Th i in r ivitie £ rtion
£ no later 0 frer n whi he SWL ives
the kn i i if th has r ini capaci
here j nabl i ih h W ill r i additi s
no la e ar h n i £
wastes .
6.1.5. X j ne- ine f
losure m ed b ire i h rmj mon th
W a i eiv itional w and th i h t n
ill contin all neges reven h n
nd the envi from nelo i of th WLF.

6.1.5.g. The permittee of a1l SWLFs must complete closure activitie
of each SWLF in ac¢cordance with the closure plan within 180 days following ;hg

beginnin as if] in i 1.5.f of thi
6.1.5.g.A. Extensions of the closure period may be granted by the
irector if th i dem e h re will it ak
longer th 1 and b ha 4 will i ak
g v rea n hea he envir the un

portion of the SWLF,

6.1.6. Final Use at Landfills.

The following activities are prohibited at c¢losed landfills unless
specifically approved by the director in writing:

6.1.6.a. Use of the facility for agricultural purposes;
6.1.6.b. Establishment or construction of any buildings; or
6.1.6.c. Excavation of the final cover or any waste materials.

6.1.7. Certification by Registered Professional Engineer.

6.1.7.a. Following clogsure of each portion of the SWLF, all

closure activities must be inspected and approved by a registered professional

engineer prior to the application to the ehief director for closure approval.
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6.1.8. Closure Approval.

Upon completion of requirements related to c¢losure, the director will issue a
final closure approval. The date of the director's final closure approval
sheadd must be the date of commencement of the post-closure bond liability
period.

6.2. Inactive Status.
Upon application to the director, a permittee may request inactive status for
a period not to exceed six (6) months. To qualify for inactive status, the
permittee shalt must:

6.2.1. Intermediate Cover.

Demonstrate that all solid wastes are covered by at least one (1) foot of
intermediate cover.

6.2,2, Final Cover.

Demonstrate that all areas where solid waste disposal is complete have been
covered with final cover as described in section 6.4.1.a.A of these

regulatiens this rule.
6.2.3. Revegetation.

Demonstrate that all disturbed areas have been seeded in accordance with the
revegetation plans specified by section 4.5.6 of —these—regulatiens this rule.

6.2.4. Restricted Access.

Restrict access to the area.
6.2.5. Maintenance of Leachate Control.

Demonstrate that leachate collection and treatment will be maintained.
6.2.6. Deed Notation.

Demonstrate that notations have been made in permanent deed records in the
County Clerk’s Office that the site has been used as a solid waste facility.

6.2.7. Other Asgsurances.
Provide any other assurance specified by the director.

6.3. Post-Closure Care Regquirements.

f the SwW mi m ol
pest-clogure caxe ag required by the permit, Post-closure care shatd:r must
continue for up to thirty (30) tem—{36} years after final closure of areas
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unless otherwise modified extended by the director and shall must consist of
the following:

6.3.1. Monitoring.

Monitoring shatl must continue as specified in the monitoring plan required by
the permit,

6.3.2. Repair of Settlement.

Any settling of solid waste which occurs up to ten (10) years of the date of
final closure, causing ponding of waters in areas of golid waste deposits,
shatd must be repaired promptly. Such repairs shald must include any
necessary regrading, additions of fill material, and revegetation of settled

areas, while maintaining the integrity and effectjiveness of anv final cover,

including making r ir cover c ar th ££f g

c
settlement, gubsidepce, erosion, or other events, and preventing run-on_and
run-off from eroding or otherwise damaging the final cover:

6.3.3. Repair of Cover Material.

Any cracking or erosion of cover material which occurs and may cause waters to
enter solid waste deposits shall must be repaired immediately. Such repairs
shald must include any necessary regrading, additions of cover material, and
revegetation to eliminate such cracks or eroded areas.

6.3.4. Site Monitoring.

Further disposal of solid waste at a closed solid waste facility is
prohibited. The c¢losed solid waste facility shall must be monitored by the
permittee, at a minimum frequency of once each month during the post-closure
period, to ensure that solid waste deposits and vandalism do not occur at the
closed solid waste facility. Any solid waste deposited at the closed solid
waste facility during the post-closure period shali: must be promptly removed
and disposed of at an approved solid waste facility. Evidence of disease
vectors shald must be treated promptly.

6.3 Len £ P =C1 Perij T I £ th =
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minimum followin

h itorin i ivities
an I whi se

ne nu r of

6.3.6.¢. A i ion nned u urin

the post-closure period.

6.3.6.c,A. Post-closure use of the property must not disturb the
integrity of the final c¢over, liner(s), or any other components of the
containment system, or the function qf the monitoring systems unless necessary
to comply with the reguirements in this rule.

6.3.6. ir rove an h i if the
permittee demonstrateg that disturbance gf the final cover., liner or other
com bel jnmen i ing any r v ill not
i ial threa health i m

record,

6.4. Final Post-Closure Inspection.

6.4.1. If the permittee of a solid waste facility believes that post-
closure reguirements have been met, the permittee may file a request for a
final post-closure insgpection with the director.

6.4.2. Upon a request for a final post-closure inspection, the director
will inspect the facility to verify that final post-closure has been completed
as follows:
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6.4.2.a. The applicable operating requirements of the Solid Waste
Management. Act and all other envirommental laws of the State of West Virginia,
the rules and regulations of the West Virginia Bepartment eof-Natwral xesources
Division of Environmental Rrotection, all terms and conditions of the facjlity
permit(s), including the approved closure plan, and all orders issued by the
ehief-er—the director have been complied with.

6.4.2.b. No further remedial action, maintenance, or other activity
by the permittee is necessary to continue compliance with the Solid Waste
Management Act, gll_Q;hgg_gnx;;gnmgnggg_lgmg of the State of West Virginia,
the rules and regulations of the division premutgated—thereunder, orders

issued by the ehief eor-the director, and the terms and conditions of the
permit and the approved closure plan.

6.4.2.c. The facility is not causing, and will not cause, any

adverse effects on the environment, and is not causing a nuisance.

6.4.3. Upon a finding by the director that the facility is in

compliance with all factors listed in section 6.4 of thegse—regulatiens this
rule, the permittee will be eligible for bond release pursuant to section 6.6

of thege regulations Ehis rale.

6.4.4. Upon a finding by the director that the facility is not in

compliance with all the factors listed in section 6.4 of —these—regulations
thig rule, the director shakl will initiate proceedings for bond forfeiture

pursuant to section 6.5 of these-regulatiens this rule.

6.5. Bond Forfeiture.

6.5.1. Procedure.

If the director declares a bond ox any other form of fipancial assurance
provided by the permittee forfeited, he-shall the director will:

6.5.1.a. Send written notification -- to the principal, to the bond
surety, and to every county or regional solid waste authority in the area that
utilizes the facility -- of the director's his determination to declare the

bond forfeit: and the reasons for the forfeiture;

6.5.1.b. Advise the principal and surety of the right to appeal to
circuit court; and

6.5.1.c. Proceed to collect on the bond as provided by applicable
laws for the collection of defaulted bonds or other debts.

6.5.2. Collateral Bondg and other Formg of Financjal Aggurance.

If the director declares a collateral bond forfeited, khe—shall the director
will pay, or direct the state treasurer to pay, the collateral funds into an
appropriate Solid Waste Fund. If upon proper demand and presentation, the
banking institution or other person or municipality which issued the
collateral refuses to pay the division Beparement the proceeds of a collateral
undertaking such as a certificate of deposit, letter of credit or government
negotiable bond, the director shall will take appropriate steps to collect the
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proceeds.

6.5.3. Surety Bond.

If the director declares a surety bond forfeited, he or she will shald: certify
the same to the Office of Attorney General which will proceed to enforce and
collect the amount forfeited, which will, upon collection, be paid into an
appropriate Solid Waste Fund.

6.5.4, Use of Funds.

Monies received from the forfeiture of bonds, and interest accrued, will be
used first to accomplish final closure of, and to take steps necessary and
proper to remedy and prevent adverse environmental effects from, the solid
waste facilities upon which liability was charged on the bonds. Any monies
remaining after such final closure, post-g¢losure and all necessary remedial
actions have been accomplished shat® must be deposited in the Solid Waste
Enforcement Fund that was established pursuant to W. Va. Code §22-15-11(h) (1)
20—S5FSath—{t1)-.

6.6. Release of Bonds.
6.6.1. Request.
An operator seeking a release of a bond previously submitted to the director

must file a written request with the director for release of the bond amount
after inspection or after posting a replacement bond in accordance with the

provisions of section 3.13 of theseregulatieons this ryule.

6.6.2. Application.
The application for bond release must contain the following:

6.6.2.a. The name of the permittee and identification of the
facility for which bond release is sought;

6.6.2.b. The total amount of the bond in effect for the facility;
and

6.6.2.c. Other information that may be required by the director.

6.6.2.d. The release or forfeiture of a bond by the director does
not constitute a waiver or release of other liability provided in law, nor
does it abridge or alter rights of action or remedies of a person or
municipality now or hereafter existing in equity or under common law or
statutory law, both criminal and civil.

6.6.2.e. The director may grant bond releases immediately upon final
closure, for facilities other than landfills, if it is clearly demonstrated
that further monitoring, restoration, or maintenance is not necessary to

protect the public health, safety and welfare, and the environment.

6.7. VPreservation of Remedies.
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Remedies provided or authorized by law for a violation of applicable federal
or state statutes, the regulations gr ruleg promulgated thereunder, orders
issued by the ehief—er—the director, or the terms and conditions of permits

are expressly preserved. Nothing in these—xegulatiens thisg rule is an

exclusive penalty or remedy for such a violation. No action taken under thesgse

regulations this rule waives or impairs another remedy or penalty provided in
law or equity.

§47-38-7. Open Dumps.
7.1. Prohibitions.
7.1.1. No person may create or operate an open dump.

7.1.2. No person may contribute additional solid waste to an open dump

at. any time aftewr—Aprit—i--109885,

7.1.3. Except as provided in sections 7.1.4 and 7.1.5 of this rule

thege—regutatiens, no landowner may allow an open dump to exist on his or her
property unless such open dump is under a compliance schedule approved by the

7.1.4. An open dump operated prior to April 1, 1988 by a landowner or
tenant for the disposal of solid waste generated by the landowner or tenant at
his or her residence or farm is not deemed to constitute a violation of

section 7.1.3 of this yule thesewegulatiens if such open dump did not

constitute a violation of law on January 1, 1988,

7.1.4.a. After April 1, 1988, no additional solid waste may be
contributed to an open dump operated by a landowner or tenant for the disposal
of solid waste generated by the landowner or tenant at his or her resgidence or
farm.

7.1.4.b. The landowner or tenant who operated an open dump for the
disposal of solid waste generated at his or her residence or farm must, at a
minimum, cover the accumulated waste with two (2) feet of topsoil.

7.1.5. An unauthorized dump created by unknown persons is not deemed to

constitute a violation of section 7.1.3 of this rule theseregulatiens and the

owner of the land on which such dump is located is not liable for unauthorized
dumping unless he refuses to cooperate with the division Pepartment in
stopping the dumping. Cooperation with the division Department may include,
but is not limited to, the following:

7.1.5.a. The posting of signs stating that dumping is illegal;

7.1.5.b. The erection of fencing to surround the accumulated waste;

7.1.5.c. Surveillance of the open dumping areas to determine the
identity of contributors to such open dumps;

7.1.5.4. The removal and keeping of certain indications of ownership
as contemplated by W. Va. Code §20-7-26(b); or
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7.1.5.e. Testimony before a judicial officer regarding the identity
of contributors to the dump.

hi

7.2. Protection of the Environment and the Public.

7.2.1. Any site at which the following protective measures have not
been instituted shall be classified as an open dump:

7.2.1.a. Measures must be taken to prevent the discharge of
pollutants from the accumulated waste into the waters of the State (e.g.,
measures to prevent runoff into surface water bodies or the infiltration of
leachates to local aquifers);

7.2.1.b. Measures must be taken to impede the access of disease
vectors to the accumulated waste (e.g., the application of cover material at
appropriate frequencies or other techniques approved in writing by the

director ehief);

7.2.1.c. Measures must be taken to prevent the introduction of
hazardous or infectious materials to the accumulated waste;

7.2.1.d. Measures must be taken to reduce the risk of fire in the
accumulated waste (e.g., venting measures to reduce the concentration of
explosive gases generated by the waste);

7.2.1.e. Measures must be taken to limit public access to the
accumulated waste (e.g., the erection of fencing to surround the accumulated
waste) ;

7.2.1.£. Measures must be taken to prevent adverse impacts to area
wildlife, particularly with regard to the destruction or adverse modification
of habitat critical to any endangered or threatened species of animal or
plant; and

7.2.1.g. Any other similar measures specified by the director in

divigsion Beparement policy, er regulation, er rule,
7.3. 8chedules of Compliance for Open Dumps.

7.3.1. Schedules of compliance for open dumps will contain a sequence
of enforceable actions.

7.3.2. Schedules of compliance for open dumps may not exceed a total
time period for all compliance actions of two (2) vears from the date of
issuance.

7.4. Enforcement.
7.4.1. If the ehief er the director has reasonable cause to believe
that a potential for environmental or aesthetic degradation or for harm to the

health, safety, or welfare of the public exists at any open dump, he or she
may require any person responsible for that open dump to conduct such tests or

192



furnish such information as may be reasonably required to determine whether
that dump is or may be causing said degradation or harm.

7.4.2. The division Pepartwent may conduct any test deemed necessary by
the ehtefeorthe director in making an investigation or determination of a
potential for environmental or aesthetic degradation or for harm to the
health, safety, or welfare of the public exists at any open dump.

7.4.3. The ehief—er—the director may perform, or require a person by
order to perform, any and all acts necessary to carry out the provisions of
the Act, amd—these regulations, or ryle with regard to an open dump.

7.4.3.a. Any person having an interest which is or may be affected
or who is aggrieved by any order of the ehief er the director with regard to
an open dump may appeal such order to the Environmental Quality Wakes
Resourees Board pursuant to the provisions of the W. Va. Code §22B-3-1 et seq.
+o—5F-7.

7.5. Cooperation with the State Division Depantment of Highways.

7.5.1. Roadway Specificationa.

Standards and design specifications for roadways which provide access to
municipal solid waste facilities, as promulgated by the commissioner of the
West Virginia Divigion Bepartment of Highways, are hereby incorporated by
reference. A municipal solid waste facility permit may be suspended or
revoked if the owner or operator fails to comply with such roadway
specifications.

7.5.2. Wagte-In-Transit Ingpections.

The ehief director may designate authorized representatives to coordinate with
authorized representatives of the commissioner of the West Virginia Division
Bepartment of Highways in conducting inspections of solid waste in transit.
Such waste-in-transit inspections will be conducted at weigh stations or other
designated sites throughout the state pursuant to ruleg or regulations

promulgated by the Djvision Bepartment of Highways.
7.6. Cooperation with the State Tax and Revenue Divigion Department.
7.6.1. The division Bepartment will cooperate with the State Tax
Commissioner in the handling of proceeds received by the State Tax and Revenue
Division—Pepartment from fees collected pursuant to the Act.
7.7. Cooperation with the State Health Division Department,

7-7.1. The divisiop Pepartment will cooperate with the West Virginia
Division Department of Health in assessing the potential for contamination of
public water supplies from any proposed or approved solid waste facility, open
dump, or other property where solid waste is present.

7.8. Cooperation with County and Regional Solid Waste Authorities.

7.8.1. The division Bepartment will provide such technical assistance
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T

concerning the handling and disposal of solid waste to each county and
regional selid waste authority as is reascnable and practicable with existing
divigion Bepartment resources and appropriations available for such purposes.
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APPENDIX T
NST S F PHA I TE N IT =
on uentsg;

COMMON NAME cag ryS
ACidity. .o R e ey ... (Total)
Aluminum, ., ., ... . P (Total)
Alkalinity, ... . PN bt e ey, (Total)

ia Nitrogen..,,..... e oy e e e e e e el (Total)
Antimeny....., f e ey g ey s e e e e, N (Total)
Argenic..........., e e e e e e e g e L. (Total)
Bardum. ... ..... ... . e e e i ey ot o sy (Total)
Beryllium....... Lo s e ey e e s, (Total)
Bicarbeonates. ..., ,..... ., e e, ey e b e e (ma/1)
Borom., , ......... f e e e g e a iy ot e e e e e s e g (Total)
Cadmium, ... ... ........ e e e e et e s e e e e e (Total)
Chlorjdes. . .., ..t e e e e e (Total)
RO, . o e (Total)
Cobalt..,,......., e e e gy, e e e e b s ey (Total)
COD. ...y, eeri., e i, b e e e (ma/1)
Copper. . ..., ...y, e e ege ey, R (Total)
Cyanide (Free) ... .. AP e e e e e et i e (Total)
Dis v Manganese...., ......,. e e gy A e oo iiao, (Total)
Iron...... Ats sy Et s s s g e e e ity e b s e e oo (Total)
Lead. . . ... . ... ...,. Gt e ey gee ..., NP fe e (Total)
Magnesium, ............... Se e S e ey s e e e ia., P e e ey (Total)
Mercury. ., ...y e s ey sy e b e e e e e o (Total)
Molvbdenum.,, . ... .. ....... ... fe e e ey Ce e e e vy, e e e e e ee (Total)
Nickel..............,. e oo, e ia e e e ia s . (Total)
Nitrate....., e i, et s e i e, fe e e, e .. {(Total)
o) = (8td. Unitg)
Potassgium, , ., ... . ... e ea, e e e s e e e e o (Total)
Selenium, . ..... ... P (Total)
Silver....., e e e e e e ety i e e e Lo e (Total)
Sodium. ., ., . e e Gt e g e, C e e e e (Total)
Specific Conductivity. ., . ... se... (Micro Ohms)
Sulfate, ., ....... ... e e oo sy e oo avag s e e e (Total)
™DS. .. .... i e S e riaea e e s e (et /1)
Thallivm, ........,, e iy P PP (Total)
TOC, . ., ... e ey e ey et ey e i g e e e (mg/1)
Tot noli i e e e g e e ey e L....(Toktal)
TSS, i ve e e, Gt iisag s e e e e sy i g e ... (Total)
Turbidity., ........., AP te e g, g ey . (Total)
Vanadium, , ., . ... ..., fee e e e e e (Total)
Zinc. ... ... R e o s e oo o f e Ce i g (Total)
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APRPEND I NT /

GROUP B:
Oor ic ti ta:

COMMON NAME CAS RNi
Agetone, .. ...... .. e e 67-64-1
Acrylonitrile. ., . .......'y' iy ooy 107-13-1
Benzene.......... fe s s e o, P s e s s s, . 71-43-2
Bromochloromethane , ... ....... P 74~97-5
Bromodjchl m ne.,,,......, e es ot i aae .. ot s ie .. 75-27-4

om m; ibromomethane. . . .. Gt e e et e e g eaaae .ol Loy 75-25-2
onn digulfide. ... .. .. S s e e e gsicg. Gt e s ee e oo, s e s ey ao . 75-15-0
Carbon tetrachloyride, . ..... L p e e, 56-23-5
Chlorobenzene. ....... .. ..\ ooouiyiio e . .108-90-7
Chlorogthane; Ethvl chlorlde et e s, e e e a et e iy 15-00-3
Chloroform: Trichloromethane, .. .......... P e sy Gt ey 67-66-3
Di och m ne; 1 ibr methane. ., . .....,...... 124-48-1
1,2-Dibromo-3-chloropropane: DBCP....... A AN $ ey 96-12-8
1.2, -Dibromoethane; Ethylene dibromide: EDB........ se....106-93-4
o-Dichlorobenzene; 1,2-Dichlorobenzene, ... .. ... ... ...... 95-50-1
p-Dichlorobenzene; 1.4-Dichlorobenzene. ., ... ... ... ... ..... 106-46-7
trans-1,4-Dichloro-2- o (- . +110-57-6
1.1-Dichloroethane: Ethylidene chloride........ ey 75-34-3

1.2-Dichlorethane]l Ethylene dichloride. . ............. L..107-06-2
1,1-Dichlorgethylene; 1.1-Dichlorgethene;

Vinvlidene chloride, . ..., f e iy e e e e ey 75-35-4
2-Dichlor 1 ; cis-3,2-
Dichlorocethene....... ... e e e s e e e e f e e 156-59-2
ns- -Di 1 i tr -1,2-
Dichlorcethene, ., ., ... .. t ey e o w e e e e e e ey 156-60-5
1.2-Dichloropropane: Propylene dichloride....... S e e aa, ,..78-87-5
ig-1,3-Dic o ne, . ,...., Py f o ag P 10061-01-5
trans- -Dichlor ODENS . . .y s e oy e e e e 10061-02-6
Ethylbenzene, .. .., , ... ... ... .. S e e e 100-41-4
2-Hexanone; Methvl butvy] ketone...... e ey 591-78-6
eth romi ; Br m I . s a s s oy e e e e e Gt iy 74-83-9
Methyl chloride; Chloromethane., ., ............ e e, .74-87-3
M le romi ; Dibrom h PPN s e e e 2 s ege e, 2 74-95-3
h e c¢chlori i r ne Gt e e e o ay et ooas . .75-09-2
eth hyvl ton ME 2- NONE, 00w ey ety e e sy 78-93-3
th iodi Iodomethane. ., .. L. e e e s sy s s zouags oo . 74-88-4
4-M -2- tan M 1 o k f e e ey e e s 108-30-1
Styrene...... N 100-42-5
1 2-T ch e L e iy g PN 630-20-6
1.1 2-T ach s s s v ey g C s s a s e i sy e e e e s 79-34-5
Tetr lor 1 . T a [#) n
Perchloroethviene, ... . Gty e sy e e o g s, .127-18-4
Toluene, .. ... ..o i i P ety Gt e seaay P 108-88-3
lL;L;;Ix;g_;ngg;hgng Methyichloroform.., .... ... evoay....71-55-6
-T 1 hane .. ... ...t i . PR .. 79-00-5
Trichloroethylepe: Trjichlorocethene. .. ............ P 79-01-6
Tri o uo h : CPC-11. ., ... ... N . s e 75-69-4
-T h r e e e gs e e, Lo ay, . f o iay 96-18-4
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P E R TH E DR G WA T

migal CAS No. MCL

(mg/1
Argenic. ... .. seae i, .7440~38-2, ., L e 0,05
Barium, ....,.. ... .. .. ... se oo, . .7440-39-3 . S e g 1.0
Bepzepe., . ......,.. ... ... e 4., 2o 71-343-2. . ., t o oo, ..0,005
Cadmium. ., . . e e s e s e eae e, f ey 7440-43-9 Gt ese ., teale e o i g e L. 0.01
Carbon tetrachloride.. ... ... ... sae e, 26-23-65, f e et s 0.005
Chromium (hexavalent).,,... ... . . . . 7440-47-3, . ., .. . .. ... NN 0.05
~Di 1 id, .. ... 94-75-7 . 4 . ... Ss s g vg 4 . 0.1
4-Dichl b . . NP 06467, . i 0.075
l.2-Dichlorcethane, .. ., ... .. . . 107-06-2 P s s g sy, NP 0.005
d.1-Dichloroethylepe. .. ., ... .. . . 75-3G-4 . ... ... . e ey . 0.0Q7
Endrig, ... ... ... . . f e e e iy g e, . 15-20-8. . . e 0,0002
Fluyoride . . ....... . P . P A PP . 4.0
Lindane......, ... .. frs g f gy :08-89-9., L .., 0,004
Lead..,. . . . P . . ..7439-92~1, . S s as i usgayg L Q.05
Mergury. .,... . ........ . . . . . 7439-97~6, . . . .. .. s g oy C ey e Q0.002
Methoxychlor, . . ...... .. N R 72-43-5 e e e o f e e, 0.1
Nigrate. ., . ..... i uiurii .. P NP P A s o .. 10.0Q
Selenjum.,..., ..., ... ... e e JTB2-49-2 . 00 0.01
Silver, ... ... ... . . . 2 144Q0-22-4. . . i Q.05
Toxaphene.. ., ..,..., . . e, 8001-35-2,..... . A 0,005
-Tri (o) Ne . . .y e, ... 71-55-¢. f e ae e el ey e 0.2
rich ne,....,.., PP 79-01-6. (@ it Q.005
2.:4.5-Trichlorophenoxv acetic acid,. . 93-76-5, . ... .. . Gt et ey g e :-.0.01
Vinyl chlorjde,... .. ..... ... T 11} T 0.002
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Appendix A IV

Schedule of Solid Waste Facility Permit Application Fees

Type of Solid Waste Facility Application Fee

Class A Solid Waste Facility $7,500.00
Class B Solid Waste Facility $5,000.00
Class C Solid Waste Facility $3,000.00
Class D1 Solid Waste Facility $3,000.00
Class D 2 Solid Waste Facility $250.00
Class E Solid Waste Facility (Reserved)
Class F Solid Waste Facility $5,000.00
Non-Di lid w Fagili $2,500.,00
Renewal of Permit $1,000.00
Solid Waste Facility Closure $2,500.00

Modification to Approved
Solid Waste Facility $500.00

Background Investigation of
Progpective Permittees $1,000.00%*

* Fee for each person listed in the disclosure statement required.
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