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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

Division of Envirommenal Protection

AGENCY: Office of Waste Management TITLE NUMBER: a7
RULE TYPE: _ Legislative . CITE AUTHORITY _WV_Code 22-1-3; 22-1-3a.,
22-15-5.{a)

AMENDMENT TO AN EXISTING RULE: YES X _ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 38

"Solid Waste Management Regulations"

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

— ——— T ———r? S . ey . . M A it

DATE OF PUBLIC HEARING: ___ Juty 24, 1995 - TIME._7:00_pm

LOCATION OF PUBLIC HEARING: Capital High School
1500 Greenbrier Street

Charleston, West Virginia 25311

COMMENTS LIMITED TO: ORAL_ __, WRITTEN._._, BOTHZX _
Office of veste Moecpment:, [EP

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS:
Mc. Bill Reinlade

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written 1356 Bensfrrd Street
comments in order to facilitate the review of these comments. el W 25301

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL ) ‘ﬁgﬁ.&_ﬂ%
7 o AuthoMzed Signature



DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 10 McJunkin Read LAIDLEY ELI MGCOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 DIRECTCR

June 23, 1995

Ms. Judy Cooper

Director, Administrative Law Division
Secretary of State's Office

Building 1, Suite 157X

Charleston, West Virginia 25305

RE: 47 CSR 38 - "Sclid Waste Management Rule"®
Dear Ms. Cooper: .

This is to advise you that I am giving approval for the £iling of
the above-captioned rule as a proposed amendment to an existing

legislative rule.

Your cooperation in this regard is very much appreciated. If .you
have any questions or require additional information, please feel free

to contact Roger T. Hall at 759-0515.
y ours, ;2?;??’

Laldley Eli McCoy, Ph.D.
Director

LEM;RTH: Jjrb

Attachment




FISCAL NOTE FOR A PROPOSED RULE
Rule Title: Title 47, Series 38, "Solid Waste Management Rule®
Type of Rule: XX Legislative Interpretive Procedural

Agency: Division of Environmental Protection
Cffice of Waste Management

Address: 1356 Hansford Street, Charlesten, West Virginia 25301

ANNUAL FISCAL YEAR

1, Effect of Increase Dacrease Current Nexi Thereafter
Proposed R
Rule

-Perscnal

Services

-Current

Expense

-Repairs and KO CHEARNGE
Alterations

-Equipment

~other

2.  Explanation of Above Estimates: The amended rule will not require an
increase or decrease in the current fiscal fundirg.

3. Objectives of These Rules: 70 allow West Virginia to beccme an
"approved state" under RCRA Subtitle D.

4, Explanation of Overall Economic Impact of Propesed Rule,
A, Economic Impact on State Governmment: None.
B. i, Econcomic Impact on Political Subdivisions: Unknown
2. Ecconomic Impact on Specific Industries:
The proposed rule may require WV solid waste landfill
owner/operators to expend additional funds in compliance with
the amended rules, especially as it relates to groundwater
monitoring, closure and post-closure care.
3. Economic Impact on Specific Groups of Citizens: HNone
c. Ecconomic Impact on Citizens/Public at Large: Unknown

& e )

Taifley Eli McCoy, Ph.D.
Director

Date: June 23, 1995




DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1356 Hansford Street Laidiey Eli McCoy
GOVERNOR Charleston, WV 25301-1401 DIRECTOR

June 23, 1985

STATEMENT OF CIRCUMSTANCES

This proposed rule is necessary by the EPA implementation of 40 CFR Part
258 under RCRA sSubtitle D, effective upon all WV solid waste landfill owner
and operators on Octcher 13, 1993, West Virginia must reflect the federal
reguirements to become an “approved sgtate.® without incorpeorating the
requirements of 40 CFR Part 258 into our sSolid Waste Management Regqulations,
WV owners and operators would be subject to possible paralleled EPa
inspections.

The amended rule would also allow for changes that have occurred in the
Code of West Virginia, especially in the reorganization of state government
and §22-15.




DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1356 Hansford Street Laidley Eli McCoy
GOVERNOR Charleston, WV 25301-1401 DIRECTOR

June 23, 1995

BRIEFING DOCUMENT: SOLID WASTE MANAGEMENT REGULATIONS

A. AUTHORITY: WV Code, 22,1-3., 22-1-3a., 20-15-5,(a)

B. SCOPE: This legislative rule amends requirements for
landfill facilities in the areas of financial
assurance (bonding), groundwater monitoring, siting,
operating criteria, design, and closure/post-closure
care which were not as stringent ag federal
requirements. The proposed amended rule applies to
any person who owns or operates a solid waste
"landfill" facility.

c. JUSTIFICATION: This rule is necessary to allow the state to become
an "approved state" under EPA/RCRA 40 DFR Part 258,
subtitle D.

D. CER CITE: Title 47, series 38

E. FEDERAL CITE: 40 CFR Part 258

P. TIME SCEEDULE:
Filing with the secretary of state June 23, 1995 )
Public Comment/Hearing Period July 24, 1985

Filing with Legislative Rule
Making Review Ccommittee September 13, 1985

Rule should be implemented by Immediately upon passage 199¢

Prepared By:
-Date

Richard P. Cooke, Assistant Chief
Solid Waste Management section
Office of Waste Management

1356 EBansford street

charleston, 5301
Approved By: L121 IGS

B F. Enu.th P E., Chief " Date

Authorized By: X e ! 2’! ﬂg
L. E1li oy, Ph.D., birector Date




DIVISION OF ENVIRONMENTAL PROTECTION _
GASTON CAPERTON 1356 Hansford Street Laidley Eli McCoy
GOVERNOR Charleston, WV 25301-1401 DIRECTOR

June 23, 1995

BRIEF SUMMARY OF PROPOSED RULE AMENDMENTS

This propeosed rule is necessary to update the Solid Waste Management
Regulations; Title 47, Series 38, to allow the state te become an "approved
state" under EPA/RCRA 40 CFR Part 258, subtitle D. This rule amends the
requirements for landfill facilities in the areas of finanecial assurance
{bonding), groundwater monitoring, siting, operating criteria, design, and
c¢losure/post-closure c¢are which were not as stringent as federal
requirements.




DATE:

TO:

FROM:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Division of Environmental Protection

LEGISLATIVE RULE TITLE: Title 47, Series 38 "Solid Waste Mraoament Requlations”

1. Authorizing statute(s) citation 22-1-3., 22-1-3a., 22-15-5.(a)

Date filed in State Register with Notice of Hearing

what other notice, including advertising, did you give
of the hearing?

Date of Hearing(s)

Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments received

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

Name and phone number(s) of agency person(s) to
contact for additional information:

Richard P. Cooke — 558-6350




If the statute under which you promulgated the submitted
‘rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upen which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

b. Date of hearing:

C. On what date did you file in the State Register the
findings and determinations reguired together with the
reasons therefor?

d. Attach findings and determinations and reasons:

Attached
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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF NATURAE REGSOURCES
BUREAU OF ENVIRONMENT R
DIVISION OF ENVIRONMENTAL, PROTECTION

SERIES 38
SOLID WASTE MANAGEMENT REGULATEIGNS RULE

§47-38-1. General.

1.1. Scope and Purpose., —-- This legislative rule esitablishes reguirements
for the siting, (inciuding location standards), bkending, financial
assurance, installation, establishment, censtruction, design, groundwater
monitoring, modification, operation, permitting, amd abandenment, closure and
post-closure care of any solid waste faclility that processes, recycles,
composts, transfers or disposes of solid waste pursuant to We ¥War WV Code
§$28-BF 22-15. This rule applies to any person who owns or operates a solid
waste facility or who i3 responsible for the processing, composting,
recycling, transfer or disposal of solid waste, except for those recyeling

facilities exempted from permitting requirements as authorized by WV <Code
£20~11--12,

1.1.1. Purpose of Solid Waste Mapagement Rule Amendments of 1996:

The purpose of these amendments are as follows:

l1.1.1.a. To enable the State of West Virginia to amend Title 47
Series 38 Solid Waste Management Requlationsg which became effective on May 1.
1990, in order to incorporate the recuirements of Federal Resource
Conservation and Recovery aAct (RCRaA), 40 CFR Part 258 and to become a
federally "Approved State": and

1.1.1.b. To enable the State of West Virginia to further amend
this rule to reflect leqgislative changes that have oceccurred in £22-15-1 et
sed.

1.1.2. Applicability

258.1(d) _ X
1.1.2.a, Permittees or applicants of existing solid waste

landfills (SWILFs), or portions thereof, that stopped receiving waste before
the effective date of this rule must close their SWLF in accordance with the
terms and conditions of their gelid waste permit, order, and/or the laws,
rules and requlations in plece eon the effective date of this rule, unless
permit reguirements are otherwise required by the director.

1.1.2.b, Permittees of existing SWLFs, or portiocns thereof, that
initiate, or continue receiving waste after the effective date of this rule
must comply with the terms =and conditiong of their existing solid waste
permit, order, and//or the laws, rules and regulations in place on the
effective date of this rule, unless said permit is modified by the director




to include the requirements of this rule, or unless permit requirements are

otherwize modified by the director.

1,1.2.c. Applicants for new SWLFsg, and lateral expansions of
existing SWLFs that are issued permits after the effective date of this rule
must comply with the terms and copditicons of that new sclid waste permit,
and/or the laws, rules and regulations, or order,in place on the effective
date of thig rule, unlesg otherwise reguired by the directer.

1.1.2.4, The applicability reguirements of this section de not
apply to existing solid waste non-disposal seolid waste facilities. These
facilities mugt continue to comply with thelr existing permit and thig rule,

§822-15, 22-12 and 22-11 as applicable, until gsuch time as the permit is
subject to renewal, modification or other similar permitting function, New
"non-disposal” facilitv applicants must apply for permits as required by, and

in compliance with, this rule. .

1.2, Authority. -=- Wr ¥ar WV Code §§26-5F-4 22-15-5, 28-8p-5 22-15-10,
26=-5F-58k 22-15-~12, 28-3F-Be¢ 22-15-13, and 26-5F-84 22-15-14.

1.3. Filing Date. --
1.4, Effective pDate. --

1.5, Repeal of Former Rule, -- This legislative rule repeals and replaces
47 €<BTRr CSR 38; the "sSolid Waste Management Regulations" as filed and
besame effective on Apwil 24 1588 May 1, 19%90.

258.1(¢(¢) & (h) , , - , R

l.6. Lawful Disposal of Scolid Waste Required, -- Solid waste skall must
be disposed, precessed, stored, transferred, or recycled only at permitted
solid waste facilities as described in seetier 2 of these thisg reguiatiens
rule. Solid waste landfill facilities failing %o satisfy +hisg rule are
considered open dumps, as defined in section 2 of thig rule, and will be
subiject to_the actions and penaltieg outlined in cChapter 22, articls 15,
section 15.

1.7. ZIncorporation by Reference. -- Whenever federal or state statutes,
er rules or requlations are incorporated irnto these reguratiens this rule by
reference, the reference is to the statute, ex rule or regulation in effect
on Nevember 4y 1588 the date gtipulated by section 1.4 of this rule.

§47-38-2. Definitioms.

40 CFR 258.2 Z o . : .
Unless the context clearlv recuires a different meaning, all terms contained
in this gection are defined by their plain meaning. This section contains

definitions for terms that appear throughout this rule.

2.1, vAccess Road" means all =eads providing any road used for facility
accass, or for the hauling of sgolid waste to a solid waste facility,
including internal or infrequently used access roads to all monitoring and

treatment appurtenances or frem 2 road that is under federal, state, or local
authority.




2,2, vaAct" means the “Solid Waste Management Act", as amended, WV W+ ¥av

Code §22-15-1, Z6-BF et seqg.

258.2 .

2.3. "Active ILifev means the period of operation beginning with the
initial receipt of zolid wagte and ending at completion of closure activities
performed in accerdance with section 6 of this rule.

258.2 - -
2.4. “Active Portion" means that part of a solid waste facility that has

section 6 of thig rule.

258.310¢{d)y (1)
2.5, "Airport® means any public-use airport open to the public without

prior permisgion and without regtrictions within the physical capacities of
availlable facilities. -

2.6, “Applicant" means the person applving for a commercial solid waste
facility permit or similar renewal permit and any person related to such
person by virtue of common cwnership, common  manacgement or family

relationships as the director specifies, ineluding the following: Spouses,

parents and children and siblings.

2<3s+ 2.7. rApproved Sclid Waste Facility" means a solid waste facility
or practice which has a valid permit under the aAct or which is otherwise
authorized to conduct solid waste activities under the Act.

258.2

2.8. 5Aguifer" means a geological formation, grour of formatibns, or
portion of a formatiocn capable eof vyvielding significant guantities of

groundwater to wells or springs.

258.15{b) (4>

2.9, "Areas Susceptible to Mass Movement" meansg those areasz of influence
(i.e., areas characterized as having an active or substantial possibility of
mass movement) where the movement of earth material at, beneath, or adjacent

to the SWLF, or a portion thereof, because of natural or man-induced events,
results in the downslope transport of seil and rock material by means of

to, landslides, avalanches, debrigz slides and flows, soil flucticn, block

gliding, and rock fall.

2.1C. "Ashestos” means the asbestiform varieties of chrygsotile
{(serpentinite) crocidolite {riebeckite) {erocidelite), amosite

(cummingtonite-gruneritey, anthophvllite, fremolite and actinolite.

2,11, "Background investigation Disclosure Statement” means a reguired

statement, on a form prescribed by the directer, filed bv any persen or
perscns who is an applicant, permittee, operator, owner or other person of a

golid waste facility, containing all recuired information for the conductance
ef a background investigation.




2,12, "*Backhauling” means the practice of using the same container to

Etransport solid waste and to transport any substance or material used as food

by humans, animals raised for human consumption or_ reusable item which _may be
refilled with anv substance or material used as food by humans.

2.13. "Beneficial Use" means the legitimate use of solid waste or
by-products ag preoducts or raw materials. The term includes, but is not
limited to, use of such materials for constructicn, structural f£ill, recad
base, soil amendment, manufacturing materials, mine reclamation, or

incorporation intc a manufacturing process, uge as an ingredient in a product
and similar applications. Beneficial uge must not ke deemed a solid waste
digposal practice. all provisions of Chapter 22 of the Code of West Virginia
relative to the maintenance and protection of surface and groundwater remain
applicable. ) . o

258.10¢(d)y(2) .
2.14, *Bird Hazard" means an increase in the likelihoed of bird/aircraft

collisicns that may cause damage to the aireraft or indjury to its occupants.

2Zvév 2.15. *Boond" means any performance bond or other form of financial
assurance contemplated by pursuant to Wr ¥ar WV Code §22-15-12. 26-5F-5Bb

2.16. "Bulkipng Agent" means anv material mixed and compested with sewage
sludge. o .
25+ 2.17, "Bulky Goeds" means any large items of solid waste such as

steveay washers furniture, large automobile parts, water heaters, or other
large, discarded appliances or metal products which are introduced em toc a
solid waste landfill . for disposal and whese large size precludes, or
complicates their handling. -

2.18, “Cateqory I Nonfriable Material" means asbhestos-containing

materials such as packing, gaskets, asphalt roofing, and wvinyl floor
covering, containing ope or more percent asbegtos, which iz not in poor

condition and is not friable.

2,19, "Category II Nonfriable Material" means asbestos-containing
materiasls such ag trangite siding, transite roofing, and brittle wvinvl floor
covering, containing one or more percent asbestos, which is not friable but
likelv to become crumbled, pulverized, or reduced to powder during demolitien
or dispogal.

26 2,20, “Chief" means the chief of the ¢ffice of Waste Management of
the West Virginia pivisien of Weter Reseurees Envirommental Protection
Pepartment of Natural Resorr¥ees or his authorized representative.

2%+ 2.,21. "Class A Solid Waste Facility" means a commercial solid waste
facility which is autherized handles e handie an aggregate of between ten
thousand (10,000) %kers ex mere and thirty thousand (30,000) tons of solid
waste per month at ene eor mere commersial solid waste dispesal Eaeilities inm
the ceounty. Class A facility includes two or more cClass B solid waste
landfills owned or operated bv the sesme person in the same county, ter regien
£ spid eounty partieipates in a regienal selid waste aunkherity puEssant o
W War €ede §26-5 in whieh the selid waste dispesal faeility iz te be leeated




if the aggregate tons of solid waste handled per month by such landfills

exceeds nine thougand nine hundred ninetv-nine tons of solid waste per month.

28+ 2.22. "Class B Solid Waste Facility" means a commercial solid waste
facility which receives or is expected to receive an average daily gquantity
of mixed solid waste egqual to or exceeding one hundred (100) tons each
working day, or serves or is expected to serve a population equal to or
exceeding forty thousand (40,000) persons, but which does not receive er is
e¥pected Eo reseive solid waste exceeding an aggregate of ten thousand
{(l0,000) tons per moanth. Class B seiid waste dispesai: facilities do not
include construction/demelition facilities: Provided: That the definition

of clags B facility may ipclude such reasocnable subdivisions or
subclagsifications as the director may estabklish by legislative rule proposed

in accordance with the provisicens of WV Code §29a-1i-1 et seqg.

2eBx 2.23. "Class C Solid Waste Facility" means a ccmmercial solid waste
facility which receives or is expected to receive an average dally quantity
of mixed solid waste of less than ome hundred (100) tons each working day,
and serves or is expected to serve a population cf less than forty thousand
{40,000} persons. Class ¢ solid waste facilities doces not include
construction/demolition facilities.

2+i6+ 2.24., "Class D Solid waste Facility" means any solid waste facility
for the dispeosal of only ceonstructicn/demolition waste and shall not include
tEhe Jegitimate beneficial reuse of clean waste concrete/masonry substances

for the purpose of structural fill or rpadbase material. sSuch facilities are

further defined as follows:

Zribris 2.24.1. "Class D-1 Solid Waste Facility" means a commercial
or noncommercial facility other than a Class D tkese eilasgified B-2 e¥ DB-3

solid waste facility permitted pursuant to section 3.16.5.d.

2xifr2r 2E€iass DB-2 Goiid Waste Faeility: mesns & noncommereial
ZaetTivy less than twe {2y aeres in area and where the the waste to be
digpoged ef is exected by the appiieantr

2163+ t@tags DB-3 Seoiid Waste Paeility:® m@mears & Roneceommereial
faeiiity ROt more than ore half (148 asre im arez and lecated on iand owned
by the applieamnts

Zvzic 2,25. “Class E Solid Waste Facility" means any solid waste facility
for the purpose of recycling at which neither land disposal nor biclogical,
chemical, or thermal transformation of solid waste ceccurs.

2vigr 2,26, "Class F Solid waste Facility" means any industrial seolid
waste disposal facility, i

2ri3s 2,27. "Clean Water Act" or "CWA" means the "Federal Water Pollution
Control Act®”, as amended; 33 U.S.C. §1251 et seq.

2r38+ 2.28. "Coal Combustion By-Products" means the residuals, including
fly ash, bottom ash, bed ash, and boiler glag and flue gas emission control
waste produced by coal-fired or coal/gas-fired electrical or steam generating
units. For non-elecirical steam generating units burning a combination of
solid waste and coal, a carbon mcnoxide (CO) level of less than or egqual to




one hundred parts per million (100 ppm) on a 24-hour average basis is
required for the by-products to meet this definition. The carbon monoxide
level skak® must be calculated on a dry gas basis corrected to seven percent
(7%) oxXygen. '

24y 2.29. "Coal Combustion By~Product Facility" means a facility for
the disposal of coal combustion by-products, inecluding c¢oal combustion
by-product landfills and <¢ocal combustion by-product dispesal surface
impoundments, and shkalf must neot include the legitimate beneficial use of
ceal combustion by-products.

2.30. "Commercial Recyclerr means any person, corporation or business
entity whose operation involves the mechanical separation of materials for
the purpose of reselling or regyeling at least seventy percent (70%) by
weicht of the materials coming into the commercial recveling facility.

2.31. *Commercial Solid Waste" means all types of solid waste generated

by steres, offices, restaurants, warehouses, and other nonmanufacturing

activities, excluding residential and industrial wastes.

RPr¥6r 2.32, vCommercial Solid Waste Facility" means any solid waste
facility which accepts solid waste generated by scurces other than the cwner
or operater ¢f the facility and shak® does not include an approved solid
waste facility owned and operated by a person for the sole purpose of
disposing of solid wastes created by that person or such person and other
perscns on a ¢ost-sharing or nonprofit bkasis and skaii does not include land
upen which reused or regvcled materials are the legitimate benefieial use of
goet ecmbussien by-predusts ex the reumse e=m reeyeling of materiaela
legltimatelv epmlied for structural fill, road_ base, mine reclamation, and
similar applicaticns. . T T T

258.40(b)y . ) ) o o

2.32. "Composite Liper” means a gyvstem consisting of two components: the-
upper component mist consist of 2 minimum 60-mil high density polyethylene
{HDPEY and the lower component must consist of at leagt a two-foot laver of
compacted soil with a hydraulic conductivity of no more than 1X10L cm/sec.
The HDPE gomponent must be installied in direct and uniform contact with the

ceompacted sell domponent.

2x:F- 2,24, "Composting” means the preecess by whieh eorganie selid waste
£ bxolegieatiy décempesed undex contrelled amsexebie eax acrohic,
thermophilic decomposition of natural constituents of solid waste to produce

2 gtable, eerditions to yiekd & hunus-like material. preduetr

2.35 "Composting Facility* means any solid waste facility processing
solid waste by composting, including sludge composting, organic waste or vard
waste composting, but does not include a facility for composting solid waste
that is located at the site where the waste was generated.

28+ 2.36, _ “Construction/Demolition Waste" means waste building
materials, packaging, and grubbing waste, ard rubble resulting from
construction, remodeling, repair and demolition operations on houses,
commercial buildings, amd ether struetures and pavements, aprd ether
struetures including, but not limited to, wood, plaster, metals, asphaltic




substances, bricks, blocks and concrete, other masonry materials, treesy
brush; stumps; and other wagetative matesials but skail does not inciude
asbestos waste. |

=%+ 2,37. “"Cover Material® means scil or other material, approved by
the ekief director and used in a ccntrol1ed manner to cover solid waste at
solid waste dispesal facilities,

ZT287T - UDepartmenti means the West Virginie Depariment ef Nakuwal
Reseurces

258.2 - _ e

2r2E- 2.38, "Dxrectcr" meang the dlrector of the West Virginia Department
of Naturei Reseurees Divisgion of Environmental Protection or such other
person to whom the director hasgs delegated authority or duties pursuant to
Article gpe, Chapter twenty~twoc of the cCode of West Virginia, or his
authorized representative. For the purpose of this rule, the term “director"
also means the director of the West Virginiars solid waste permit program in
the administration of gections 2002 and 4005 of RCRA.

258.22(k) )

2.39,  "Disease Vectors" or "Wector" means any rodents, flies, moscuitoes,
or other animals, including insects, capable of transmitting disease to
khumans. . _ I L

258.13(b){l) .
46, "Displacement" means the *elat*ve movenent cf any two_ sides of a
fault neagured in any direction.

2587 .2 . o . A -
2.41. “Disposal" means the discharge, depOSlt injection, dumping,
spilling, leaking or placing of any solid waste inte or on any land or water
s¢ that such solid waste or anv constituent thereof may enter the environment
or be emitted into the air, or discharged into any watersz, including

groundwaters. e e e o - -

BxERe 2.42. "Division" means the West Virginia Division of Watex
Reseurees of the West Virginia Department eof Natural Reseurees Environmental
Protecticon or its designee.

g+25= 2.43. “Endangered or Threatened Specles" means any #ha% endangered
or_threatened species,_as defined in 50 CFR Part 17, of animal or plant and
includes those species that is listed by the fedemal government as endangered
or threatened in 50 €:P+R+ CFR Part 17.

2.44. "Enerqgy Recovery Inginerator" means any solid waste facility at
which solid wastes sre incinerated with the intentien of using the resulting
enerqgy for the generation of steam, electricity or any other use not

specified herein. ) e - : o

258.2(21) . _ o .
2.45. “Existing SWLF" means any solid waste landfill that dep051ts solid

waste after the effective date established in section 1.4 of this rule.




2.46. “Facility" means all contigquous Iand and structures, other

appurtenances, and improvements on the land used for the dispeosal of solid
wastes. . S __

258.13(by (1) .. . . -
2,46, “Fault* means a fragture or a zcone of fractures in anv meterial
along which strata on cne side have been displaced with respect to that on
the other side. . )

258.11(by (1) . L .
2.47. "Floodplain" means the lowland and relatively flat areas adieining
waters of the state that mav be inundated by the 1l00-vear flood.

rE4r 2.48, "Friable Asbestos® means any friable sclid waste material
containing more than one percent (1%) asbestos by welght that hand pressure
can crumble, pulverize, or reduced to powder when dry.

258.28:c) (2)

Z2.48. “Gas Condensate" nieans the licuid cenerated as a result of gag
recovery process(es) at the SWLF.

258.2 , ) B

2.50. "Groundwater” means any water cccurring in the zeone of saturation

beneath the seasonal high water table, or any vperched water gones, or water
below the land surface in a zone of saturation.

258.13(b} (3) .

2,51, "Holocene" means the most recesnt epech of the ¢Quaternary Peried,
extending from the end of the Pleistocene Eweech to the present,

258.2 ) L e -
2,52, "Househonld Waste" means anv sclid waste (including garbage, trash,
and sanitary waste in septic tanks) derivyed from households (including single
and multiple regidences, hotels and motels, bunkhouses, ranger stations, crew

grartersa, camperounds, picnic grounds, and day-use recreation areas).

2.53. "Incineration Technoleogies" means any technology +that uses
controlled flame combustion to thermally break down solid waste, including
refuse-derived fuel, fo an ash residue that contains little or no combustible
materisls, regardless of whether the purpose is processing, disposal,
electric or steam generation or anv other method by which solid waste is
incinerated.

228+ 2.54. "Incinerator” means any enclosed device unsed using %e
aceonplish ineineratiens; ineluding ineimeraters asseciated wikh »eseuree
reeoverys controlled flame combustion to thermally break dewn solid waste,
inecluding refuse-derived fuel, to an ash residue that centains little or no
combustible materials.

258.2 . R _

2r26+r 2.55. “Industrial Selid wWaste" means any solid waste gsnerated by
resutting f£rem mining; manufacturing, or industrial processess that is not a
hazardous waste requlated under subtitle “c* of RCRA. Hanufastuxing om
industrial procegses Sugh wastes may include, but awre is not limited to,
waste resulting from £hese prescesses and aetivities carried en im factories,




2.46. "Facility" means all contiduous land and structures, other

appurtenanceg, and improvements on the land used for the disposal of golid
wastes.

258.13¢(by (1) . o ] L . )

2.456, "Fault" means a fracture or =2 zone of fractures in any material
along which strata on one side have been displaced with respect to that on
the other side.

258.11(by (1}
2.47. "Flocdplain" means the lowland and relatively flat areas ad-ioining
waters of the state that mavy bs inundated by the 100-vear flood.

Zre4r 2.48. "Friable Askestos" means any friable solid waste material
containing more than one percent (l%) asbestos by weight that hand pressure
can crumble, pulverize, or reduced to powder when dry.

258.28(e) (2)
2.49, *Gas Condensate* means the liecuid generated as a resuli of gas
recoverv preocess{es) at the SWLF.

258.2 ) : : )
2,50. “Groundwater" means any water occurring in the zone of saturation

beneath the seasonal high water table, or any perched water zones, or water

258.13(b)y(3) Ll :
2.51. "Holocene" means the most recent epoch of the Quaternary Period,
extending from the end of the Pleistocene Epoch to the present.

258.2 ] :

2.52. "Household Waste" means anv solld waste (inciunding garbage, trash,
and sanitary waste in sepitic tanks) derived from households (including single
and mulitiple residenceg, hotels and motels, bunkhouses, ranger stations, crew
guarters, campgrounds, wnicnic grounds, and day-use recreation areas).

2.53. "Incinexation Techrolegies" means any technology that uses
controlled flame™ combustion to thermally break down sclid waste, including
refuse-derived fuel, te an ash residue that contains little or no combustible
materials, regardless of whether the purpose is procesgssing, disposal,
electric or steam gemeration or any other method by which selid waste is
incinerated.  _ -

228+ 2.54. "Incinerator" means any enclosed device unsed using %e
accempiish ineineratiens inelnding ineineratexs assceiated with ressusee
recoveryr controlled flame combustion te thermally break down scolid waste,
including refuse-derived fuel, to an ash residue that contains little or no
combustible materials.

258.2

2r2E+s 2.55. "Industrial Solid Waste” means any solid waste generated by
resulting £rem minimgr manufacturing, or industrial processess that is not a
hazardous waste requlated under subtitle "c" of RCRA. Hanufgetaring o

trdustrial preceages Such wastes may include, but ewe is not limited to,
waste repulting from these preecesses and askivities earried en 4n factories,




processing plants, refineries, fertilizer/agricultural chemicals: food and
related products/by-products: inerganic chemicals: iron and steel
manufacturing: leather - and leather products: nenferrous retalsg

manufacturing/foundries; organic chemicals; slaughter houses, mills,
tanneries, electric power generating plants, mines, or mineral processing

cperaticns+; plastics and resins manufacturing: pulp and paper industry;
rubber and miscellanecus plagtic products: stone, glass, clay and c¢cncrete
products; textile manufacturing; transportation equipment; and water
treatment. This term does not include mining waste or oil and gas waste.

2+2%+ 2.56. »Industrial Solid wWaste Landfill" means any solid waste
disposal facility at which is ewrmed; eperatedy; er Ieased by an industrxiar
establiskment f£or the land dispesal of industrial solid waste ereated by that
pexsen er sueh persep ard othker persens er & ceost-sharing or nonpreofit basisc
Fhe ferm vindustrial selid waste landfiil: dees met ineiude land spplieatien
unitsr surfaece impoundmertsy er inieetien wellsar

-—=2528¢ 2.57. vInfectious Waste" means equipment, instruments, utensils,
and fomites any substance that may harbor or transmit patheganic organisms of
a dizspozable nature from the rooms of vatients who are suspected to have, or
are diagnosed tc have or have been diagnosed as having a communicable digeasge
and mugt therefore be isclated as recuired by public health agencies and
includes but iz net limited to: waste with infectious characteristics
inecluding animal waste, bulk human blecod and blood products, laboratery
waste, pathological waste, and sharps, as described below:

228+ 2.57.1. "Animal Waste" means contaminated animal carcasses,
body parts, and the bedding of animals that have a high probability of having
been exposed to infectious agents during research ({including research in
veterinary hospitals), the production of biclogicals, or the testing of
pharmaceuticals;

2+28-2+ 2.57.2. "Bulk Human Blood and Blood Products" means liguid
waste human blood and bleod products in a free-flowing or unabsorbed state
including, but not limited to, blocd plasma, serum, platelets, and red or
white blood corpuscles; :

2728+3+ 2.57.3. "Laboratory wWastes" means cultures, pathological

specimens (e.g., all tissues, specimens of blood elements excreta, and
secretions cobtained from patients or laboratory animals) and disposable

fomites attendant thereto: and stocks of infectious agents and associated
biologiecals including, but not limited to, cultures from medical and
pathological laboratories, cultures and stocks of infectious agents from
regesarch and industrial laboratories, wastes from the production of
bioclogicals, and discarded live and attenuated vaccines;

2-28+4r 2.57.4. "Patholegical Wastes" means human pathological
wastes, including +tissues, organs, and body parts and free-flowing or
unaksorbed bedy fiuids exclusive of those fixed in formaldehyde or another
fixative. Pathological wastes may alsc include surgical operating room
potologic specimens and disposable materials from outpatient areas and

emergency roomsi and




28875+ 2.57.5. "Sharps" means discarded articles that may cause
punctures or cuts and that have a high probability of having been used in
animal or human patient care or treatment or in medical, research, or
industrial laboratories and of having been exposed to infectious agents. The
term "sharps" includes hypodermic needles, syringes with attached needles,
and scalpel blades.

2-28+- 2.58. "Karst Region" means a type of topography which iz formed
ever limesteone or dolemite by dissolution of the formation and is
characterized by sinkholes, caves, and similar features.

258.16(bY(5) .

2.59, "Karst Terranes" means arsas where Xarst topegraphy, with its
characteristic surface and subterranean features, is developed as the result
of dissolution of limestone, dolomite, or other soluble rock. Characteristic
physiocagraphic features present in karst terranes include, but are neot limited
te, sipkholes, sinking streams, caves, large springs, and blind vallevs.

2+38+ 2.60. "Land Application" means the application of ligquid wastes
onto a soil surface or the incorporation of solid waste into the scil surface
for treatment and disposal.

Z2+3tz 2,61, "Landfill" means a any_solid waste facility or part of cne at
which solld waste, or its residue after treatment, is intentionally used for
praced disposal in or on land, amnd at which scolid waste will remain after
closure.__ such facility is situated, for the purposes of this rule, in the
county where +the majority of the spatial area of the facility is located.
The tTerm "landfill" does not include a land application unit susface
tmpoundmenty gsorid waste dispesal surxfaee impeundmentr or injection well.

258.2 ) - .
2,62, "Lateral Expanzgion® means a horizontal expansion of the waste
boundarieg of an existing SWLF.

258.2 o

Z2+32r 2.63. “rLeachate" means any liquid that has come into ¢contact with,
passed through or emerged from solid waste and contains soluble, suspended,
or miscible materials removed from such waste. -

2-33<- 2.64, "Lift" means the vertical thickness of compacted solid waste
and the cover material immediately above it.

2r34+ 2.65, "Liner® means a continuous layer of natural or man-made
materials, beneath or on the sides of a surface impoundment, landfill, or
landfill cell, which restricts the downward or lateral escape of solid waste,
any censtituents of such waste, or leachate and which complies with this rule
thease regulatierns.

258.28({c) (1) y

2.66. "Liguid Waste" means anvy waste material that is determined to
contain "free liguids" as defined by Method 9095 (Paint Filter Licmids Test),
as desgcribed in "Test Methods for Evaluating Sclid Wastes, Phvsical/chemical
Methods" (EPA Pub. No. SW~846).

258.14¢(b) (3} ~
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2.67. "Lithified Earth Material" means all rock, including all paturally
occurring amd npaturally formed aggredgates or magsses of minerals or szmall

particies of older reock that formed by crystallization of magma or by

induration of looge sediments. This term does not include man-made
materialg, such as Ffill, concréte, and asphalt, or unconsolidated earth

materials, soilil, or regolith lving at or near the earth surface.

258.23¢dy
2-35+ 2,68, "Lower Expleosive Limit" ("LEL") means the lowest percent by

velume of a mixture of explosive gases_in air that whisk will propagate a
flame im air at twenty-five degrees centigrade (25 degrees C) and atmospheric
pressure. - - )

Zr3br 2.69. “Major Alluvial Aguifer" means an aguifer composed of
alluvial materials located adjacent "to West Virginia rivers, such ag the
Ranawha River, Little Xanawha River, and ©Ohic River as depicted on
Groundwater Bydrology of the Minor Tributary Basins of those rivers. the
Karawha Rivers; West Virgisntas Sreundwatex Hydrelkegy of the Eittle Kanawha
River Basin, West Virginie: and cSreundwater Hydreloegy of the Mimer Fributary
Basins of the ohie Riverr West Virginia atlas.

2r3%s 2.70. "Major Domestic Use Aquifer" means an adquifer which serves as
a domestic or public water supply serving at least an average of twenty fiwve
{25) individuals per day for at least sixty (60) days per vyear, or which has
at least fifteen (15) service connecticns.

2738+ 2.71. "Major Modiflcation" is a medification to an approved permit
in which a major change to the permit is to occur as specified in section
3.18 of Ehese reguiatiens this rule. ] L

2.72. "Materials Recovery Facility" means any solid waste facility at
which source-separated materizls or materials recovered through a mixed waste
processing facility are manually or mechanically shredded or separated for

purposgses of reuse and recvcling, but deoeg not include a composting facility.

258.14(by (2}
2.73. "Maximum Horizontal Acceleration in Lithified Earth Material" means
the maximum expected horizental acceleration depicted on a seismic hazard

map, with a 30 percent or greater prcbability that the acceleratien will not
be exceeded in 250 vyears, or the maximum expected horizontal acceleration
based on a gite-specific geismic risk assessment.

2.74 "Mixed Solid Waste" means solid waste from which materials sought to
be reused or recycled have not been source-separated from general solid
waste.

2.74 "Mixed Waste Progcessing Facilityv" means any solid waste facility at
which materials are recovered from mixed solid waste through manwal or

mechanical means for purposes of reuge, recycling or composting.

2.75. "Municipal Solid Waste" means any household or commercial golid
wastes as defined in this rule and any sludge from a waste treatment plant or
2 water supply treatment plant.
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2.77. "Municipal Solid Waste Incineration" means the burning of any solid
waste collected bv any municipal or residential solid waste disposal company.

258.2 . g
2.78. *Municipal Solid Waste Facility Boundary" means 2 vertical surface

located at the hydraulically downgradient limit of the facility. This

vertical surface extends down into the uppermost aquifer.

258.2 _
2,79, "New SWLF" means any solid waste landfill facilityv that has not

received waste prior to the effective date established in gection 1.4 of this

rule.,

2.80. "Noncommercial Solid Waste Facility" means any approved solid waste
facility owned and operated by a person for the sole purpose of disposing of
solid wastes created by that person or such perscon and other persons on a
cost-sharing or nonprofit basis.

2,81, *office" means the Office of Waste Management of the West Virginia

Division of Environmental Protection or its designee.

258.2 o .
2.82, "Open Burning' means the combustion of solid waste without:

258.2(1)

2.82.1 control of combugtion air to maintain adegquate temperature for

efficient combusticn;

258.2(2)

2.82.2 containment of the combustion reaction in an enclosed device

Eo provide sufficient residence time and mixing for complete combustion, and;

258.2({3) )
2.82.3 control of the emission of the combustion preoducts.

239 2.83. "Open Dump" means any solid waste digposal which does not
have a permit under W-¥a Code §22-15, 28-5F and is not otherwise authorized
by an order of the ehief er direster; er for whieh a vakid pexmit appiieatien
is eurrently under ageBey reviews whish or is in violation of state law; or
where solid waste is disposed in a manner that does not protect the
envirenment. ) ) )

258.2 _ - -
2.84, "Operator® means the person(s) responsible for the overall
operation of a solid wagste facility or part thereof.

2.85. "Operating Hours* means the predeiermined period of time specified
by the facility permit or other such approval bv the director during which
activitiss may be conducted at a solid waste facility. These activities are
not limited to the actual process of disposal.

2.86, "Oorigin" means, for the purpeosse of section 4.12 of this rule, the
actual point or location of waste generation, and not the point or lecation
of transfer or the transfer station.

12




2,87, "owner" means the perszon(z) who owns a sclid waste facilityv or part
thereof.

2.88. "Perennial Stream" means a stream or a portion of a stream that
flows continuously or that under normal conditions supports aguatic life

whose Jife history require residence in flowing water for a centinuous period
of at least six (6) months.

2v46- 2,89. “Permittee" o» ugpewatesw: shall meansg any person holding e=
executiRg a permit or who is otherwise authorized to conduct solid waste
activities under the act.

2v4%r 2.90. “Persistent vViolation" means any violation of the aAct, these
regelations this rule, any permit term or condition, or any order of the
ehigf eox the direetor issued pursuarnt e the xet e» these regulatiens this
rule which is identified during two or more consecutive inspections performed
by the ekief or the direeters

-—=2+42+ 2.81. “Person," “Persons," or "Applicant" means:

2r42-r 2.81.1, Any industrial user, public or private corporation,
institution, asscciation, firm, or company organized or existing under the
laws of this or any other state or country;

ZvéZ-2y 2,91.2, The state of west Virginia;

2réBr3s  2.91.3. any governmental agency, including federal
facilities; )

BvdBrés 2.91.4. Any political subdivision of this sState, including
county commission, municipal corporation, industrv, sanitary distriect, public
service district, drainage district, soil conservaticon district, or watershed
improvement distriect;

2rdé2vby 2,91.5. Any partnership, trust, or estate;
2rd2wer 2.91.6, Any person or individual;

Bré2s7Fr 2.91.7. Any group of persons or individuals azcting
individually or as a group; or ’

2v42c8c 2,91.8. Any legal entity whatever.

2.92., "Petroleum" means petroleum, including crude oil or any fraction
thereof which is liguid at standard ecconditions of temperature and pressure
(60 deqrees Fashrenheit and 14.7 1bsg. per sgcuare inch absolute) and pipeline
liguids. The term includes any refined petroleum products.

2.93. "Petroleum-Contaminated Soil® means any geoil, dirt, reock or cther

earthen material which c¢ontains more than a de minimis (100 ppm of total
petroleum hydrocarbong or less) amount of petrecleum and which is not a
hazardons waste.
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2v43v 2.84. "Polnt Source" means any discernible, confined, and discrete
conveyance including, but not limited to, any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container, rolling stock, or vessel, e=
floating craft, or svetem, or Landfill leachate collection system from which

pellutants 'are or may be discharged to the waters of the State.

258.15(b}Y(3) . -
2,95, "Poor Foundation Cornditions" means those areas where features exist
which indicate that a natural or man-induced event may resgult in inadequate

foundation support for the gtructural components of a SWLF.

Exd4dr 2,96, "Post-Closure" means activities after the closure of a solid
waste facility which are necessary teo ensure compliance with the provisions
of the Act and regulatiems anv rules promulgated thereunder including the
application of final cover, grading, revegetation, groundwater monitoring,
surface water monitoring, ¢as monitoring and contreol, leachate treatment,-
erosion contreol, and the abatement of any polluticn or degradation to land,
water, alr, or other natural resources.

2r45+ 2.97. "pPublicly-Owned Treatment Works* or "POTIW" meansg any device
or system used in the treatment (including recycling and reclamation) of
municipal sewage or industrial wastes of a liquid nature which is cwned by a
state or municipality as defined by seetien 562+4) of the Clean Water Aact.
This definition includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment. ’

2+46+ 2.98. "Q.A./Q.C." means "guality assurance and quality contrel".

258.50(£f) .
2.89, v"Qualified Groundwater Scientist" is a scientist or engineer who
has received a bhaccalaureate cr post-graduate degree in the natural sciences
or engineering and has sufficient training and experience in dgroundwater

hydrolegy and related fields as miay be demonstrated by state regigtration,
professional certificaticn(s), or completion of acecredited university
programs that enable that individual to make sound profegszsicnal judgements

regarding groundwater monitoring, contamipant fate and transport, and

corrective action.

2.100. "Receiving Hours" means the pericd of time designated by the

£acility sclid waste permit, or otherwise approved by the director within the

cperating hours that the solid waste facility accepts solid waste for
dizgveogal.

Z+4%~ 2.101. "Recycle" means the process by which recovered products are

transformed intec new wroducts and includes +the collection, separation,
recovery and sale, or reuse of metals, glass, paper, and other materials.

2748+ 2.102. rRecycling Facility" means any solid waste facility for the
purpose of recycling at which neither land disposal nor biological, chemical,
or thermal transformation of sclid waste occurs: Provided, That mixed waste
recovery facilities, sludge processing faciliities and compositing facilities
are not considered recycling facilities nor considered to be reusing or
recycling solid waste within the meaning of chapter 22, Artigle 15, chapter
22¢, Article 4, and Chapter 20 Article 11, of the cCode.
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258.20 (k)

2.103. "rRegulated Hazardous ﬁaste"" means a sélid waste that is a
hazardous waste, ag defined in 40 CPR 261.3, that is not excluded from
requlation ag a hazardoug waste under 40 CFR 261.4(b) or was not generated by

a ceonditiconally exempt small cuantity generator ag defined in 40 CFR 261.5.

Zr48%r 2,104, "Resource Recovery Faclility® means any sclid waste facility
at which solid wastes are physically, mechanically, biclegically, chemically,
or thermally transformed for the purpose of separating, removing, or creating
any material or energy for reuse or sSale and at which land disposal of solid
waste does not occur. . Resource recovery facilities include composting
plants, incinerators equipped with integral or separate heat recovery
systems, and other such solid waste facilities ncot herein specified.

258.2 ) N _. )
2.105. "Rup-o0ffY means any rainwater, leachate, or cther liguid that
drains over land from anv part of 8 facility.

258.2

2.106. “Run-on” means ‘any rainwater, leachate, or other liguid <that
drains over land onto any part of a facility.

2.107, "salvage" means, but is not limited to, scrap copper, brasgss, rope,

rags, paper, rubber, -Hunked, dismantled, or wrecked machinery, machine or

motor vehicles or any parts thereof; or iron, steel and other secrap ferrous
or nonferrcous materials.

2.108. vsalvage ¥ard" means any facility which is maintained, operated or
used for the storing, buyving, selling or processing of salvage materials or
for the operaticon and maintenance of a moter vehicle gravevard, at which only

mechanical procesgsing of sclid waste takes place and where no solid waste ig
disposed of on site, o7

258.2 .o _
2,109, r“saturated Zone" means that part of the earth’s crust in which all
voids are filled with water.

2.110. "Scale" or Scale House" means the area of the facility where wasgte
initially enters the premises and the total and tare weight are determined

and a receipt of deposit is generated.

288+ 2.111., "Schedule of Compliance" or "Cempliance Schedule” means a
list of activities approved or ordered by the ehief ex director, which may
include dates or specified times for completion of each or all activities
which, when completed, will result in a site, facility, or practice which is
envircnmentally scund and conforms to the requirements of the Act, thkese
reguiatierns thig ruls, or permit terms and conditions.

258.14(by{1)

2.112, "Seismic Impact Zone" meansg an area with a ten percent (102} or
greater probability that the maximum horizontal acceleraticon in lithified
earth material, expressed as a percentage of the earthrs gravitational pull
will exceed 0.10g in a 250 vear period.
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25+ 2.113. "Sewage" means water-carried human or animal wastes from
reglidences, buildings, industrial establishments, or other places together
with such groundwater infiltration and surface waters as may be present.

2.114. *Sewage Sludge" means any solid, semi-solid or liquid residue
generated during the treatment of domestic sewage in a treatment works.
Sewage sludge includes, but is not limited to, domestic septage, scum or
solidg removed in primaryv, secondarvy or advanced wastewater treatment
processes and a material derived from sewage sludge. "sewage sludge" doeg
net include ash generated during the firing of zewadge gludge in a sewage
sludge incinerator. . B ' ' )

2,115, "Sewage Sludge Processing Facilityr it is a solid waste facility
that processes sewage sludge for land applicaticn, incineration or disposal
at an approved landfill. Such processes include, but are not limited to,

composting, lime stabilization, thermophilic digestion and anaercbic
digestion. :

258.2 :
2-52- 2.116. "Sludge" means any sclid, semi-solid, or liquid waste, or
residue, or precipitate, generated from, or separated from or created by a
municipal, commercial, or industrial wastewater treatment plant, water supply
treatment plant, or air polluticon control facilitysy or any other such waste
having similar origin, exclusive of the treated effluent from a wastewater

treatment plant.

258.2

2853 2.117. "Solid Waste" means any garbage; paper; litter; refuse;
cans; bottles; waste processed for the express purpose of incineration;
sludge from a wastewater treatment plant, water supply treatment plant, or
air pollution contreol facility; and other discarded materialz, including
carcasses of any dead animal or any other offensive or unsightly matter;
golid, liguid, semiseolid, gor contained liquid or gaseous material resulting
from dindustrial, commercial, mining, agricultural operations, and ex
community activities. The term *solid waste" does not include:

Z+b3-: 2.117.1. Scolid or dissolved matérials in domestic sewage; or

Z2+53-2 2.117.2. Solid or dissclved materials in irrigaticon returnm
flows: ’ -
2-83<-3 2,117.3. Industrial discharges whiel that are point sources

and have permits under W= Vas WV Code §22-11; 26-5a&; or subject toc permit

under 33 U.S.C. 1342;

2+83-4 2.117.4. Scurce, special nuclear, or hy-product material as
defined by the Atomic Energy Act of 1954, as amended, (68 sStat 923) including

any nuclear or by-product materisl considered by federal standards to be
below regqulatory concern; or -

2=83+5 2.117,5. A hazardous waste either identified or listed under
W+ War WV Code §22-18 26-5EF;

2-53+6 2.117.6. Refuse, slurry, overburden, or other wastes or
material -- resulting either from coal-fired electric power or steam
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generation, or frem the exploration, development, production, storage, and/or
recovery of ¢6al, oil and gas and/or other mineral resources -- that is are
placed or disposed of at a facility which is regulated under W- ¥War WV Code
§8§22-2-1 et seq., 22-3-1 et seq., 22-4-1 et seg., 22-6=1 et seg., 22-7-1 et
seg., 22-8-1 et seg., 22-3-1 et seg., 22-10-1 et seg., 22a-1-1 2% sed.,
22¢-2-1 et seqg., 22C=-7=-1 et seq., 22¢-8-1 et seg., or 22Cc-9-1 et seg.,2ZE7
227 er 22BA so long as such placement or disposal is in conformance with a
permit issued pursuant to such chapters; and

2537 2,117.7. Materials which are recycled by being used or reused
in an industrial process to make a product, as effective substitutes for
commercial products, or are returned to the original process as & substitutes
for raw material feedstock.

2re4r 2,118, "Solid Waste Disposal" means the practice of disposing of
solid waste including placing, depositing, dumping, or throwing or causing te
be placed, deposited, dumped, or threown any solid waste.

2.118. "Solid Waste Disposal Shed" means the geographical area which the
s0lid waste manacgement board designates and files in the sState Register
pursuant to Wr ¥as WV Code §22C-3-9.

2-55r 2.120. "Solid Waste Dispesal Surface Impoundment" means a natural
depression or man-made excavation or diked area that is designed for the
disposal of solid waste containing free liquids and that isg not an injection
well, landfill, land application unit, or a surface impoundment as defined in
section 2 =58 of these regulatiensa thizg rule.

258.2

2867 2,121, "Solid Waste Facility" means any system, facility, land,
contigueous land, improvements on the land, structures, or other appurtenances
or methods used for bprocessing, recycling, or disposing of solid waste
including landfills, transfer stations, I1ncinerators, rescurce recovery
facilities, recycling facilities, mdtérials recoverv facilities, mixed waste
processing facilities, sewage sludge processing facilities, composting
facilities and other such facilities not herein specified, but not inciuding
land upon which sewage sludge is applied in accerdance with WV cCede
§22=-15-20(b) . such facility is deemed to be situated, for purposes of this

rule, in the county where the majority of the spatial area of such facility

is_located: Provided, That a salvage vard, licensed and requiated pursuant to
the terms of WV Code §l7=-23~1 et sea., is not a solid waste facility.

258.2
2.76. "Solid Waste Landfill Facility (SWLF)" means a discrete area of
land, or peortion thereof, or an excavation that receives household waste, and

that 1s not a land awplication facility, surface impoundment, injection well,
or waste pile. A SWLF may alse receive other tvpes of RCRA subtitle D sclid

wastes, such as commercial solid wastes, nonhazardous gludge, small quantity |

denerator wastes, and industrial solid wastes. Such a landfill may be 2 new
SWLE, an existing SWLF, or a lateral expansion publicly or privately cwned.

2,121, "Solid Waste Facility Operator” means any person  or persons
possessing or exercising operaticnal, managerial or financial control over a

commercial solid waste facility, whether or not guch pergon holds a

certificate of convenience and necessity or a permit for gsuch facilit

17




2+5%+ 2,122, “State Water Pollution Control Act® means Wr= ¥ar WV Code
§22-11-1 z8-5z, et seq.

2.123. "Source-Separated Materials" means materials separated from

general solid waste at the peint of origin fer the purpose of reuse and
recycling but does not mean sewage sludge.

2.124, »storage" or "Storage Area"” means the interim eemtaipment of sclid
waste, at a permitted solid waste facility on a temporary basis. Any storage
that exceeds one hundred eighty (3180) days, in such a2 manner, constitutes
illegal dispesal of such sclid waste (i.e., staging areas).

258.15{b) (3) o )
2,125, nvstructural Components" meang linersz, leachate collecticn systems,
final ¢overs, run-on/run-off sgystems, and any other component used in the

construction and operation of the SWLF_that is necessary for protection of

human health and the environment.

2.126., "Structural Fill" means an engineered/designed and controlled

homogenscus _£ill with a projected beneficial end use, spread in lifts not
exceeding twelve (12) inches and compacted with proper power equipment, with

each lift compacted to an in-zsitu density of at least 95% of the standard
Progtor maximum density at + 2.0% optimum molsture c¢ontent az determined by
ASTM Test Designation D698.

2:58+ 2,127. ~Surface Impoundment® means a facility or part of a facility
which is a natural topographic depression, man-made excavation, or diked area
that iz designed to hold an accumulation of contaminated surface runoff or
lgachate or both.

2rB86r 2,128, "Transfer Station" means a combination of structures,
machinery, or devicezs at a place or facility where solid waste is taken from
collection vehicles, often compacted, and placed in other transportation
units for movement to another solid waste management facility.

258.15¢(by (1)

2.129. vunstable Area® means a locaticon that is susceptible to natural or
human-induced events or forces capable of impairing the integrity of scome or
all of the landfill structural components responsible for preventing releases

from a landfill. Unstable areags can include poor foundation conditicons,

areas susceptible to _mass movements and karst terranes.

258.2

2.130. *Uppermost Aquifer” means the geologic formation nearest the
natural ground surface that is an agquifer, as well as, lower aguifers that
are hydraulically interconnected with this aguifer within the facility’s

permit boundary.

2-68+ 2,131. "Uppermcst Significant Aquifer" means the first, uppermeost
aguifer encountered which is laterally persgistent under the entire site and
is free flowing throughout the year. This defines the aquifer which flows
all twelve (12) months of the year and can be encountered under any given
point on the permitted site.

Zreir _2.132., “USGS" means the "United States Geological survey".
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Evedy Yeetor: means apry inseeb; redertyr o¥ other organism ecapabie 8§
direstly or ipdireetly Etransmitting infectieopns diseases exr pathoganie
oxgantems £rom onRe perzser ke arother or from an animal te a pesrsens

258.11(bY(3) N
2.133. "Washout" means the carryving away of golid waste by waters of the
bage flood.

258.2
2.134. 'Wwaste Mahagement Facility Boundary" means a vertical surface

lecated at the hvdraulically downgradient limit of the facility. Thig

vertical surface extends down into the uppermost agquifer.

2-63+ 2.135, “Wwater Resources," "Water," or “Waters® means any and all
water on or beneath the surface of the ground, whether percelating, standing,
diffused or flowing, wheolly or partially within this state, or bordering this
state and within its Jurisdiction, and. includes, without 1limiting the
generality of the foregoing, natural or artificial lakes, riwvers, streams,
creeks, branches, forks, brooks, ponds (except farm ponds, industrial
settling basins and ponds and water treatment facilities), impounding
regervolirs, springs, wells, watercourses, and wetlands.

258.12¢{a)y (1) B

2-64- 2,136. "Wetlands" means those areas, as defined under 40 CFR
232.2(r) that are inundated or saturated by surface water or greundwater at a
frequency and duration sufficient to support, and that, under normal
circumstances, do support, a prevalence of vegetation typically adapted for
life in saturated s¢il c¢onditions. Wetlands generally include swamps,
marshes, bogs, and similar areas.

2.137. 7010 means the seven (7)) consecutive dayv drought flow with 2 ten

(10) vear return fregquencv.

258.11(b) (2} L ) :
2rebs 2.138. *100«¥ear Flood* means a floocd that has a l-percent or

greater chance of recurring in apny given vear or a flood of a magnitude
equalled or exceeded once in 100 yedars on the average, over a significantly
long period of time. ’ _ o

2.1, “Access Road" means ai: reads providirg anv road used for facility
access, or for the hauling of solid waste %to a soclid waste facility,
including internal or infrecuently used access roads to _all monitoring and
treatment appurtenances or from a road that is under federal, state, or local
authority.

§47-38-3. Solid Waste Facllity amd Permitting Requirements.
3.1. Prochibitions.
No person may establish, construct, operate, maintain, or allow the use of

property for a solid waste facility within an area where there iz a
reasonable probability that the facility will cause any of the following:

258.12 .
3.1.1. Existing Wetlands, An sigpifieant adverse impact upcon
existing wetlands, as defined in section 2 of this rule:
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258.12¢ay{iii) and{iv)

3.1.2, Endangered or Threatened Species. An sigrifieart adverse
impact upon, or jeopardize the continued exigtence of any endangered or
threatened species or result in the destruction or-adverse medification of a
critical habitat of anv animal or plant preotected under the Endangered
Specieg Act of 1873, and vioclates an¥y recuirement wunder the Marine
Protection, Research and Sanctuaries aAckt of 1972 for the protection of a
marine sanctuary, unless specifically approved by the United sStates Fish and
wWildlife Serwvice;

3.1.3. Surface Water. An statistieally signifieant adverse Ilmpact
upon any surface water;

3.1.4, Groundwater, An statistieally signifiearnt adverse impact upon
groundwater quality;

258.3 . . . . .
3.1.5. _compliance with other agency requirements.

3.1,5.a. » permittee must comply with any and all applicable
federal and state laws, rules lations or other reguirements.

25B.27({a} . .
3.1.5.a.a. Permittees of SWLFg must not: Cause a discharge

of pollutantz into watérs of *the agtate, including existing wetlands, that
viclates any reguirement of the Clean Water Act, as amended or applicable
portions of Chapter 22, Article 11, of the Code of West Virginia, including,

but net limited to, the National Pollutant Discharge Elimination Svstem
(NPDES) reguirements, pursuant to Section 402; of the Clean Water act, or ag

roeflected in cChapter 22, 2article 11, of the Cede of West Virginia, as
amended.

258.27(b) o )
3.1.5.a.B. cause the discharge of a non-point socurce of
pollution to waters of the state, including existing wetlands, that violates
any requirements of an area-wide or state-wide water ality management plan
that has been approved under Section 208 or 338 of the cClean Water Act, or ag

reflected in chapter 722, Article 11, of the Code of West Virginia, as
amended.

3.1,5.,a.¢. cause the discharge of a point scurce eof pcllution
to waters of the State, in & wviolation of surface water quality standards

found inp §22-11 or anvy rules or reculations promulgated thereunder 4& €+5+R=

3.1.5,a.D. A vioclation of the Groundwater Protection Act, WV
Code 22-12-1 et sed.

258.23 S . - - B -

3.1.6. Explosive Gases, cause the geperaticon by any facility and
subsecquent migration and concentration of methane or other explesive gases in
any facility structure, excluding the leachate collection system or gas
control or recovery system components, or in the soils or air at or bhsyond
the facility property boundary in excess of twenty-five percent (25%) of the
lower explosive limit for &uch gases at any time; or
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258.24¢a)

3.1.7. Air Pollutien The emission of any alr contaminant exceeding
the limitations for those substances as set by the West Virginia Divisicn of
Environmental Protection, 9ffice of alr Quality Pelilutien Contrel commission.

3.2. Location Standards.

Unless otherwise approved by the director in writing, a person ®may must not
establish, construct, operate, maintain, or allecw the use of property for a
landfill in the following areas: {Note: all distance measurements
prescribed in section 3.2. of this rule refer to distances as measured from
the edge of the waste management unit boundary of a facilitv.)

3.2.1. Location Standards for Surface Water.

No SWLF may be located within three hundred (300) feet of any surface water
(facility drainage or sedimentation control structures are exempt from this
distance calculation);

258.12(a)
3.2.2, Location Standards for Existing Wetlands.,

No SWLF may be located within three hundred (300) feet of any existing
wetlands, unless the permitiee can make the following demonstrations to the
director (facility drainage cr sedimentation control structures are eXsmpt
from this distance calculaticnj:

258.12(ay (1)

3.2.2.a, Where applicable under section 404 of the Clean Water

Act or applicable wetland laws under chapter 22, Article 11, or anv rules
promulgated thereunder, the presumption that a practicable alternative to the

proposed landfill is available which does net involve exigting wetlands is
clearly rebutted:

258.12(a)¥(2) L.
3.2.2.b. The construction and cperation of the SWLF must not:

258.312(a)y(2)Y (i)
3.2.2.b.A. Cauge or contribute to viclationg of any
applicable state water quality standard;

258.312(a)(2y{ii)
3.2.2.b.B, Vioclate anv applicable Chapter 22, article 11,

and/or other toxic effluent standard or prohibition under section 307 of the
Clean Water Act or as reflected in chapter 22, Articie 11, of the Cecde of

West Virginia, as amended;

258.12(a)(2)(iii) _ .

3.2.2.b.C. Jeopardize the continued existence of endangered
or threatened species or result in the destruction or adverse modification of
a critical habitat, protected under the Endangered Species act of 13973; and

258.32(a)(2){iv)
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3.2.2.b.D. Vieclate any reguirement under the Marine

Protection, Research, and Sanctuaries Act of 1972 for the protection of a
marine sanctuarvy.

258.12¢a)(3) .
3.2.2.c. The SWLF must not cauge or contribute to significant

degradation of existing wetlands, and the permittee must also demonstrate the

integrity of the BSWLF and its ability to protect ecoclogical resources by

addressing the following factors:

258.12(ay(3)y (i)

3.2.2.c.A, Erosion, étabilitz, and migration potential of
native wetlarnd seoils, muds, and depesits uged to support the SWLE;

258.12(a)y(3){iiy

3.2.2.c.B. Ercsicn, stability, and migration potential of
dredged and fill materials used to support the SWLF;

258.12¢a) (3y¢iiiy i )

2.2,2,c.C. The weclume and chemical nature of the waste
managed in the SWLF:

258.12(a) (33 (iv)

3.2.2.¢.D, ] Impacts upon figsh, wildiife, and other aguatic
resources and their habitat from any releagse of the solid waste, or the

leachate thereof:

258.12 (a) (3¥ (V) )
3.2.2.¢.E. The potential effects of catastrophic releages of

waste or the leachate thereof, to the existing wetlands and the resulting
impacts on the environment: and

288.12(a)(3)(viy

3.2.2.¢,F, any additicnal factors, a8  necesgsary, to
demonstrate that ecological ¥escurces in the wetland are sufficiently
protected, - | - :

258.12(ay(4)

3.2.2.¢.G. To the extent recuired under section 404 of the
Clean Water Act or applicable state existing wetlands laws as reflected in
Chapter 22, aArticle 11, of the code of West Virginiaz, as amended, steps must
have been taken to attempt to achieve no net loss of existing wetlands (as
defined by acreage and function) by first aveoiding impacts to existing
wetlands to the maximum extent practicable as required by secticon 3.2.2.a.A

of this rule, then minimizing unavoidable impacts to the maximum extent
practicable, and finally offsetting remaining upavoidable wetliand impacts
through all appropriate and practicable compensatory mitigation actions

(e.g9., restoration of existing degraded wetlands or creation of man-made

exigting wetlandsg) .

3.2.3. Perennial Stream Location Standards:

No SWLF may be located within the watercourse of a perennial stream;

258.11
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3.2.4, Location Standards for Floodplains.

258.1l{a)y(Part 1)

3.2.4.a. Permittees of new SWIFs, existing SWLFs and lateral
expansgions located Within 100-year floodplains must demonstrate that the SWLF
does not, and will not:

258.11(a)(Part 2)
3.2.4.a.A, Restrict the flow of the l00=-vear flood, reduce
the tenporarvy water storage capacity of the floeodplain, or

258.11l(a}(Part 3
3.2.4.a.B. Regult in washout of seclid waste so as to pesge a
hazgard to human health and/or the envircnment.

3.2.5. Location Standards for Highwayvs and Public Parks.

New SWLFs and lateral expansions must not be located within one thousand
(1,000) feet of the nearest edge of the right-of-way of any state erurk
bighway, interstate, er federal aid primary or secondarv, or county highway,
or the boundary of any public park unless the facility is screened by natural
obijects, plantings, fences, or other appropriate means so that it iz not
readily visible from the hichway or park;

258.13) )
3.2.6. Location Standards for Fault Areas.

258.137a) (Part 1) .

3.2.6.a. New SWLEs and lateral expansions must npt be located W
within 200 feet (60 meters) of z kmewn faults that have has
had displacement in Bolocene time (i.e., during the last eleven thousand
years;);

258.13(a){Part 2y S o : o
3.2.6.b. Unless the permittee demonstrates to the director in a

permit application that an slternative setback distance of less than 200 feet
(60 meters) will prevent damage to the structural integrity of the SWLF and
will be protective of human health and the environment. -

258.10 .
2.2.7. Lleccation Stardards for Airport Safety.
258.10(a)

3.2.7.a. Permitteecs of new SWIFs, existing SWiFs, and lateral
expansions must not be located within ten thousand (10,000} feet (3,048
meters) of any portion of the airport runway used or planned to be used by
turbeojet aircraft or within five thousand (5,000) feet (1,524 meters) of any
bortion of the airport runway used or planned to be used only by piston-type
aircraft .or_within other areas where a substantial bird hazard to aircraft
would be created; unlesgsg such applicants demconstrate that the SWILFs are
designed and operated so that the SWIF does not and will not pose a bird
hazard to aircraft.

258.10(b)
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3.2.7.b, Permittees proposing to site new SWLFs and lateral
expansions located within a five-mile radiug of any portion of a airport
runway used bv turbeojet or piston-tvype aircraft  must provide written
notification to both the affected alirport and the Federal aAwviatien
2dminigtration (FAa), and provide copies of same to the director.

3.2.8.  ILocation Standards for Dwellings.

3.2.8.a. Permittees of new SWIFs, existing SWLIFs, and lateral
expansions must not be located W within five hundred (300) feet of a dwelling
occupied, or capable of being occupied, at the time of initial facility
siting, unless written permission ig received from the owner of the dwelling;

3.2.9., Location Standards for Wells.

3.2.9.a. Permittees of new SWLFs, existing SWLFs, and lateral
expansions cannot be lecated within twelve hundred (1,200) feet of any public
or private water supply well in existence at the time of initial facility
siting;

258.15) 7
3,2.10, Location Standards for Unstable and Unmonitorable Areas.

258.15) (ay{Part 1) o )

3.2.10.a. Permittees of new SWLFs, existing SWIFs, and lateral
expansions cannot be located within one thousand (1,000) feet of any area
considered by the director to be unstable or unmoniteorable due to extreme
geologic and hydrologic conditions (e.g., immaturely to maturely developed
karst terrain, solution cavities), unless the permittee can demonstrats that
engineering measures have been incorporated into the self‘s design to engure
that the integritv of the structural ccmponents of the SWLF will mnet be
disrupted, and

258,15y (aXY (PEATE 2)
3.2.10.b. The Permittee must consider the following facters, at a
minimim, when determining whether an area iz unstable:

258.15y¢ay (1)

3.2.10.b.A. On-site or local soil conditions that may result
in significant differential settling:

258.15y (ay (2)

3.2.10.b,B, on-site or local geoclogic or geomorphologic

features; and

258,155 (a) (3)

3.2.10.b.C. On-site or local human-made features or events
{(both surface and subsurface).

3.2.11., Location Standards for Underground Mines,

3.2.11,a. Permittees of new SWLFs, existing SWLFs, and lateral
expansions cannot be located above deep- underground mine workings or within
the critical angle of draw of such workings, unless otherwise approved by the
director in writing.
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3.2.12, Location Standards for Surface Mines.

3,.2,12.a. Permitiees of new SWLFs, exigting SWLFs, and lateral

expansions cannot be logated within previocusily surface mined areas, unless
otherwise approved by the director in writing.

- -

258.14)

3.2.13. ILocation Standards for Seismic Impact Zones.

258.14Y(a)

New SWLFs and lateral expansions nmust not be located in seisgmic impact zones,
unless the permittee demonstrates o the Director that all containment
gtructures, including liners, leachate collection svstems, and surface water
control systems, are designed to resist the maximum horizontal acceleration
in lithified earth material for the site.

258.24)(a)
3,2,14, ILocation Standards for Air Criteria.

3.2.14.a. A1l permittees must ensure that wviclations of the
applicable requirements developed under a State Implementation Plan (SIP)
promulgated under of section 1310 of the cClean Air act, as amended or as
reflected in the runles promulgated by the office of Airxr Quality, dc not
ocour. - - -

258.24) (b) ,, _
3.2.14.b», open burning of golid waste, except for the infreguent

burning of agricultural wastes, silvicultural wastes, landclearing debris,
diseased trees, or debris from emergency clean-up operations, except as

approved by the O0ffice of Air Quality, is prohibited at all SWLEsS.

258.10(e¢),258.11(a),258.14(=a) ,258.15(a)
3.2.15, Recordkeeping.

The permittee musgt retain a copy of all such demonstrations for location

standards that have previously received the written approval of the director
pursuant to this section in the facility operating record, as required by

section 4.4 of this rule.

Noter All distarmce measu=cments presesxibed im fSeeiion 3Iz2r of Ehis
=pie roefewxs te digstpnces as measuwed E£xem the edge of the propesed beundary
of g fasility at the epd of its acktive Lifex

3.3. Approvable Facilities.

3.2.1, Approvable Solid waste Facilities, Solid waste facilities for
which approval may be granted include the following, or any combination
thereof:

3.3.1.a. Class A solid wWaste Facllity;

3.3.1.b, cClass B Solid Waste Facility;

3.3.1l.¢c. cClass C solid Waste Facility;
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3.3.1.4. class D sclid Waste Facility;
3.3.1,e, cClass E Solld Waste Facility:;
3.3.1.f. cClass F sclid Waste Facility; and/or

3.3.1.g. oOther sclid waste facilities approved in writing by the
director. : -

3.4. Pre-Siting Requirements for Commercial Solid Waste Facilities.

Except those recyecling facilities specifically exempted by Section 20-11-12
of the Code, any person wishing to applv for a permit under Article 22-15

must comply with the following:

3.4.1. Anv person investigating an area for the purpose of ziting a
commercial golid waste fagility where no current solid waste facility exists,
in order to _determine = feagible, approximate location, and % in order to
obtain a permit to construct and operate a commercial sclid waste facility in
this state after Jure 165 1585, a person shail: mugt have complied with the
pre=-siting reguirements of section 22-15-13 of the Code of West WVirginia,

including, but not limited to the follow;nq.

3.4.1.a. Publish a Class II legal advertisement in a qualified
newspaper, as defined in W+ ¥ar WV Code §59-3-1, serving the county gor
counties in which the proposed facility is to be located. This legal
advertisement shaii must include the nature of the proposed activity, and:

3.4,1.a.A, A descriptien of the lecation or locaticons at
which the proposed facility may be sited;

3.4.1.a.8B. A statement of the anticipated size of the
proposed facility, in acres; and

3.4.1,a.cC, An estimate of the wvolume, type, and origin of
solid waste te be handled at the proposed facility.

3.4.1.,b. File a pre-siting notice with the directecr within five
{5) days of the publication of the legal advertisement required under section
3.4.1.a of these regulatiens this rule. The pre-siting notice skaii must be

made in writing on forms obtained from the director, which must be signed and
verified by the applicant, and must include:

3.4,1.b.A, A certification of publication of the Ilegal
advertisement required under section 3.4.l.a of these »eguistiens this rule
from tke a gualified newspaper in which such advertisement was published:

3.4.1.b.B., A description of each location at which the
proposed facility or facilitiezs may be sited;

3.4.1.b.C. A United sStates Geological sSurvey (USGS)
topographic map or portion thereof, and a2 map showing the Llogation and
anticipated property, site, and other beoundaries ef each site being
considered for the proposed facility;
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3.4.1.b.D. 2an estimate of the wvolume, type, and origin of
solid waste to be handled at the proposed facility;

3.4.1.b.E. The period of time over which the investigative
review of the site will be undertaken; and

3.4.1.b.F, oOther infermation required by the directer; and

3.4.1.c. Provide a copy of the pre-siting notice tTo the
appropriate county or regional solid waste authority, ex county commission
and/or other entitles established pursuant to Chapter 22¢, article 4, sSection
1 of the code of West Virginia, as amended, according to the county or region
in which the propeosed facility is to be located, as required within five (5)
days of the publication of the legal advertisement required under Secticn
3.4.1l.a of these regulaiierms thig rule.

3.4.2, The director, at kis diserxeiiern; may must held a public
hearing on the eenterts of the pre-siting notice ££f he receiwves infermatien
er publie comment whiek warrants sueh 2 heamingr in the area potentiallvy
affected. ' -

3.4.2.a. The public hearing on the contents of the pre-siting
notice will must be conducted in accordance with the provisions of sectien
3.23 of thege regualatiens this rule.

3.4,.2.b., The director may substitute the public hearing held by
the county or regional sclid waSté authority during the county appraisal or
county siting process for the hearing contemplated by section 3.4.2 of these
regatatiens this rule. )

3.4.3. Based on comments received at the public hearing or received

in writing within ten (10) davs Zfollowing the public hearing, or upen

recommendations received from the county, er¥ regicnal er ether sollid waste
authorities withirn ninety (90) days after their receipt of the pre-siting
notice, the director may require the person who submitted that notice to
furnish additional informaticn on the siting of the proposed facllity. sSuch
additional information may include, but not be limited to, the following:
3.4.3.,a. Impacts upon transportation facilities;
3.4.3.b. Impacts upon public water supplies;

3.4.3.c. Impact upen land use patterns;

3.4.3.4. Impacts upon agricultural, commercial and residential
real estate values;

3.4.3,e. Impacts upon wildlife;

3.4.3.f. Impacdts upon endangered or threatened species of animals
or plants; ’ N

3.4.3.g. Impacts upon aesthetics;

3.4.3.h. 1Impacts upon sociceconomic conditions;
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3.4.3.i. Impacts upon water resources; and
3.4.3.j. other impacts as determined by the director.
3.5. Facility Permits.

3.5.1. Permit Required. A permit must be obtained from the ekhief
director _prior te the installation, eztablishment, = construction,
modification, operation, or closure of any solid waste facility.

3.5.2, Single Deeument Permit. Permits issued pursuant to these
regutations this rule sheil must meet the reguirements o©f W+ V¥War WV Code
§526-8K and 26-BF 22-1% and 22-11, and all assoclated »egulatienms rules as
applicable so that ard only one permit deeument for- any seolid waste facility
will be issued by the ekief directeor. The §22-11 portion of that single

permit must also meet the requirements of the "Groundwater Protection Act”
promulgated under §22-12-1 et seq., and any rules promulgated thereunder, as

amended.

3.5.3. Term of Permit, All permits isauved pursuant to WV Code §22-15
and €hese reguiatiems this rule shkali must have a fixed term not to exceed
five (5) §¥éars from the date of issuance. The ehief directer may
administratively extend any permit expiration date for a period of up to one
(1) year.

3,5.4, Existing Permits, Any perscn who, on or after the effective
date of these zreguiatiems this rule, holds a valid DBepertment Division
permit, or modifies or renews such permit to conduct a eemmeresiak solid waste
activity must, upon notification by the director in writing, submit a request
to the ehief director for a minor modification of that permit, in accordance
with the provisions of section 3.18 of these =eguletiers this rule, so that
the applicable provisions of these reguiatiens this rule can be incorporated
inte the terms and conditiens of "the existing permit. The permit
modification regquest shall must be eompleted ne Iater tEhap Jane 6y 1586+

submitted within ninety (90) davs of the date of receipt of the notification

of the director that they are required to comply with all requirements of

§22~-15-1 et seqg., and thig ruls, ag applicabie.

3.5.5. Application Completeness. A complete permit application,
inelnding the background investigation disclosure statement, must consist of
all applicable information as reéquired for final permit approval by these
ruleg that renders the application for a permit, renewal, modification,
trangfer or other permitting function to be beoth administratively and

technically complete.

3.6. Permit Application Fees.

3.6.1, Each application for a solid waste facility permit, renewal,
medification, transfer or other permitting functions must be accompanied by a
nenrefundable application fee in accordance with the schedule of fees in
Appendix IITI ef _te this rule, these reguiatiens ag amended.

3.6.2. A fee equal to ten percent (10%) of the application fee listed
in Appendix III ef these reguietiemsz this rule must accompany an permit
application £or anv renewal, modification, transfer or other permitting
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functions refiled or that reguires additional infermation due to
adminigtrative or technical incompleteness.

3.7. Permit Application Requirements. & permit sha®i must be obtained
from ‘the ehief director prior to the insztallaticn, establishment,
ceonstruction, modification, operation, or c¢leosurée of any solid waste
facility. ©Unless otherwise specified in tkese regulatiens this rule or on
application forms prescribed by the & Director, all applications for a solid
waste facility permit must include the following:

3.7.1. Forms and Number of Copies., The application shkak® must be
made on the forms prescribed by, and obtained from the eh#ief director. Four
{4y coplies of the application, inecluding all supporting documents, skaxi must
be submitted to the director ekief; a fifth copy skaii must be submitted to
the applicable county, er regional. sclid waste authority for the area in
which the proposed facility is, or will be located.

3.7.2. Property Rights. The application skail must provide cepizes a
copy and a narrative description of the legal documents upon which the
applicantrs legal right to enter and conduct golid waste operations is based
or within the solid waste facility proposed permit area and whether that
right is the subiect of pending or current court litigation.

3.7.3. Certificatien. All application documents related to
engineering and design plans and specifications sha:i must be compiled,
signed, and sealed by a professional engineer who is registered to practice
in West Virginia. ’ ’

3.7.4. Cover Letter. The ééplication ghaz: must include a cover

letter detailing the desired bepaztmert division action and/or respeonse.

3.7.5. Table of Contents,. The application skal® must include a
table of contents listing all secticons, visuals and attachments of the
submittal.

3.7.6. Visuals. The application skall must include appropriate maps,
figures, photographs, and tables to clarify information or cenclusions. The
visuals must be legible. 211 maps, plan sheets, drawings, Iisometrics,
crosgs-gections, and aerial photographs and other attachments must shazi:

2.7.6,a, Be no smaller than eight and one-half inches by eleven
inches (8-1/2" x 11") and, if larger, shalt: must be folded to eight and
cne-half inches by eleven inches (8~1/2" x 11"):

3.7.6.h. Be of appropriate scale to show all required details in
sufficient clarity;

3.7.6.c. Be numbered, referenced in the fable of contents and
narrative, titled, have a legend of all symbols used, eeortzin herizental arnd

vertieal sealesr where appliesbler and specify drafting or origination dates;

3.7.6.d. Use uniform horizental and vertical scales:

3.7.6.e., cCcontain a north arrow:;
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3.7.6.f. Use USGS datum as a basiz for all elevations;

3.7.6.9. Contain a survey grid with a maximum dimension of two
hundred (200) feet square based on monuments established in the field which
is referenced to state plane coordinates;

3.7.6.h. show original topography and the grid system on plan
sheets showing constructicn, operation, or closure topography; and

3.7.6.1. show survey grid location and reference major plan
sheets on all c¢ross-sections. & reduced diagram of a cross-section location
plan view map shaild must be included on the sheets with the cross-secticon.

3.7.7. Quality Assurance and Quality cControl Plans. The application
shatz must include quality assurance and guality control (Q.a./9.c.) plans
tc be implemented to assure conformity of the solid waste facility

construction, amrd monitoring well develcopment, and provisions for menitcring
within applicable standards.

3.7.7.a. The Q.A./Q.C. plans sheil must include a delineation of
the quality assurance and quality control management organizatilon, including
the chain of command of the Q.A./¢.C. inspectors and contractors;

3.7.7.b. The Q.A./Q.C. plans skal® must include a description of
the required level of experience and trairing for the contractor, his the
gontractor’s crew, and Q.A./Q.C. inspectors ZLor every major phase of
construction in sufficient detail to demonstrate +that +the installation
methods and procedures required in +£hese xreguiatierns this rule will be
properly implemsnted; and N

3.7.7.¢. The Q.A./Q.C. plans skail must include a description of
the gquality assurance and quality control testing procedures for every major
phase of construection. At a minimum, these Q.A./Q.C. =£esating procedures
shak: must include:

3.7.7.¢.A. The frequency of field inspections, field testing,
and testing and freguency of sampling for lahoratory testing:

3.7.7.¢.B. The sampling and field testing procedures and any
asscciated eguipment to be utilized;

3.7.7.c.C, The calibration of field testing equipment;
2.7.7.¢.D. The frequency of performance audits;

3.7.7.¢.E. The sampling size;

3.7.7.c.F. The scils or gectechnical labeoratory to be used;
3.7.7.c.6., The lakoratory procedures to be utilized;
2.7.7.¢c.H. The calibration of laboratory eguipment;

3.7.7.¢.I, The laboratory’s Q.A./¢.C. procedures;
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3.7.7.c.3. The limits for test failure; and

3.7.7.¢.K. & description of the corrective procedures to be
used upen test failure; ard

3.7.7.d. The Q.A./¢.Cc. plans shka*: must include a description
of the gquality assurance and gquality control sampling and analysis
precedures. At a minimum, these Q.A./Q.C. procedures skail must encempass
the sampling progedures and analyses of groundwater, surface water, soil,
leachate, and gas reguired under these regalatiermrs thisg rule.

3.7.8. Technical Procedures, All technical procedures used teo
investigate a solid waste facility skail must be the current standard
procedures as specified by the American Society for Testing Materials or by
the United States Geological survey or other equivalent, appropriate methods
approved by the ekief director. :

3.7.8.a. all technical data submitted in the application skaii
must be accompanied by the names of perscon(s) and/or organization(s) that
collected and/or analyzed the data, the dates of the collection, dates of
analyses, amd an analysis of the data, ard a description of the methcdolegy
used to cellect and analyze the data, and the chain of custody of any sample
taken for analyses.

3.7.9., Endangered Species and Historic Sites, The application shkaili
must include a letter from the Pepartment<s Division of Natural Resourcesg!
Secticon of Wwildlife Resources addressing the kmewm presence of any endangered
or threatened species of animals or plants in the vicinity of the proposed
facility. The application skai: mugt also include a letter from the West
Virginia Pepartmert Division of culture and History addressing the presence
of any kmewn historical, scientific, or archaeological areas in the vicinity
of the proposed facility.

3.7.10. Bonding and Financial Assurance. sufficient bond or other
type of financial assurance shai: must be submitted to the bepartment
Division in compliance with the provisions of sSection 3.13 of these
regukatiers this rule.
258.71(a)(4),258.72(a),and 258.73(a) B

3.7.10.a. The permitiee must maintain copies of anv recuired

closure, post-closurfe and corrective action cost estimates in the operating
record. A copy of the egtimate, or the estimate as amended, must be approved

by the directeor prior.. te the placement of the estimate in the operating

record. ) Lo o Lo

3.7.11. Background Investigation Disclosure Statement. The background
investigation disclosure statement eppiiecstien for a s=olid waste facility
permit shaii must include the name of the applicant or any officer, director,
or manager .thereof; shareholder owning five percent (5%) or more of its
capital stock, beneficial or otherwise; or other person conducting or
managing the affairs of the applicant or the proposed Zieersed premises
facility and must be submitted to the director in compliance with section
3.14 of these reguiatiors this rule.
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3.7.12. Facility Expansion, In an applicaticon for an expansion of an
existing facility, the effectiveness of the existing design and operation
skalil must be discussed. An evaluation of relevant monitoring data and a
discussion- of all plan modifications and remedial actions =kai: must be
included in the application. Any sigmifieart adverse impacts to the waters
of the State or to any endangered or threatened species of animal or plant
that could result from the expansion shkeii must also be noted and discussed.

3.7.13, Waste Reduction and Recovery Information., The application
shall pust include a discussion of the alternatives to the facility, as well
as a2 description of any waste reduction incentives and recycling services to
be instituted or provided with the proposed facility as contained in section
3.7.13 of these regulatiems this rule. ’

3.7.13.a. Waste Types, Origins, and Quantities, The application
ghat: nust include a brief description of the types, origins, and guantities
of household, commercial, industrial, construction/demolition, and other
wastes anticipated to be accepted at the existing or proposed facility and a
calculation of waste guantities by composition based on state-estimated
figures or other data if readily available.

3.7.13.b. Description of Technologies. The application shaii
must include a brief description of the technologies and methodoleogies of
waste reduction, reuse, recycling, composting and energy recovery as
applicable to the wastes anticipated to be accepted at the proposed facility.

3.7.13.c. Ongoing Program, The application shaii mpust include a
brief description of any known waste reduction or recovery programs ln the
area to be served by the proposed facility that handle the types of waste
anticipated to be accepted a:t the existing or proposed facility, including a
descripticon of their potential for expansion.

3.7.13.d. Recommendations. The application skall must include a
brief description of any recommendations for waste reduction and recovery in
approved area-wide sollid waste management plans for all counties in the area
to be served by the proposed facility.

3.7.13.e. Current Studies. The application shaii must include a
brief description of any knewn waste reduction or recovery studies being
conducted for wastes anticipzted to be accepted at the proposed facility.

3.7.13.£. Available Recovery Markets. The application shaiz must
include a description of the nearest available markets for recoverable
material from the waste anticipated to be accepted at the proposed facility
including:

3.7.13.£f.A, Market name and address;

2.7.12.£,.8. Market requirements for minimum guantities and
preparation for deliverable material; and

3.7.13.f.¢c, Prices pald for materials, including both current
prices and ranges for the past three (3) years, if available te the pubiie.
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3.7.13.49. Potential Energy Markets., The application skai: must
include a brief description of energy users within the service area capable
of using at ‘least twenty-five percent (25%) of the energy available in the
waste stream anticipated at the propesed facility or for the energy available
from a minimum of twenty-five (25) tons of waste per day, whichever is
greater. At a minimum, consideration must be given to both electrical
generation and to steam producticn.

3.7.13,h, Future Effects, The application shat® must include a
brief description of any efforts to be implemented to either assist in the
expansion of existing waste reduction and recovery programs or to develop new
programs for waste reduction and recovery.

3.7.14, Geotechnical Information. The application skai pust include
an analysis of the geoclogic, hydrogeologic, topegraphic, and hydrologic
features of the facility site that may be favorable or unfavorable for
facility development in compliance with the reguirements of section 3.8 of
these regulatiems this rule.

3.7.15, Identification ard Characterization of Potential Borrow
Sources. The application sheil must include an identification and
characterization of the potential borrow sources as detailed in section 3.12
of €kese =eguiatiens this rule. ’

3.7.16. Proposed Design and Operation., The application shail must
include a proposed design based on conclusions outlined in the construction
design section of the applicaticn as designated in section 3.10 of %kese
regulatierns this rule. & general discussion of the proposed operating
procedures must also ke included.

3.7.17. Landfill Liners. The application shkal: must include plans,
drawings, cross-secticns, and specifications for a liner system as designated
in secticon 3.11 of these =eguiatiormrs this rule.

3.7.18, Verification of Application. The application shaii must
include a notarized sighature of a principal officer, or ranking public
official, wverifying that the information contained in the application is
true, complete and accurate eemxest to the bhest of that individual’s
knowledge and belief, based upon inguiry .

3.8. General Geologic and Hydrologic Submission Reguirements.

3.8.1. Site Information. The application =shaizi: must include the
following information regarding the potential site:

3.8.1.,a. Total acres of séﬁe_area permittéd, or to be permitted;
3.8.1.b. Total acres of disposal area;
3.8.1.c. Planned life of facility;

3.8.1.d. Previous existence or present activities of a mines or
gquarriesy at the site;
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3.8.1.e. A 7.5 minute USGS topographic map, or an eight and
one-half inch by eleven inch (8-1/2" = 1l") copy of a portion thereof,
showing:

3.8.1l.e.A. The site and its boundaries;

3.8.1.e.B. The area surrounding the site for at least fifteen
hundred (1,500) feet beyond the site boundaries;

3.8.1.e.C. The name of the USGS quadrangle;
3.8.1.e.b. The date of last USGS map revision;

3.8.1.e.E. The latitude and longitude of the center of the
disposal area sike; and

3.8.1,e.,F, The location of the items Llisted in section
3.8.1.1. of these regulatiems this rule, unless such items are instead shown
on the large-scale map; T

3.8.1.,f, A description of the site location;
3.8.1.g9. A description of the site terrain;

3.8.1,h, A description of any title, deed, or usage restrictions
affecting the proposed permit area;

3.8.1.i. The name of the town nearest to the site;

3.8.1.3. The name of the county, or counties in which the site
is, or will be located;

3.8.1.k. A large-scale map -~ with a minimum scale of one inch
equal to two hundred feet (1 inch = 200 feet) and a maximum contour interval
of ten (10) feet -- showing the location of the items listed in section

3.8.1.1 of these regulatiens this rule, unless such items are instead shown
on the 7.5 minute topographic map;

3.8.1.1. Map Inclusions All of the following which occur either
within the site boundaries or within fifteen hundred (1,500) feet of the site
boundaries or within the distances specified in sectionsg 3.1.1 and 3.1.2, of
this rule must be indicated on the large-scale map or the 7.5 minute
topographic map or both;

3.8.1.1.A. Water supply wells;

3.8.1.1.,8., sSprings;

3.8.1.1.c. Existing Wetlands (e.g., swamps, bogs, marshes);
3.8.1.1.D. sStreams;

3.8.1.1,B, ?Public water supplies:;
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3.8.1.1.F.

3.8.1.1.G.

other bodies of water; -

Underground and er surface mines (for underground

mines, also indicate the subsidence angle of diaw);

- 3.8.1.1.B., Mine poolfs) and point(s) of discharges;

3.8.1.1.1. Mine refuse spoil piles, and anv impoundment

capabilities:
3.8.1.1.J9. oQuarries or sand and gravel pits;
3.8.1.1.R. Gas and oil wells;
3.8.1.1.L., surface and groundwater quality monitering points;
3.8.1,1.M, occupied pr habitfable dwellings;
3.8.1.1.N. Roads;
3.8.1.1.0; Power lines, ard pipelines and other utilities;
3.8.1.,1.p. Public buildings;
3.8.1,1.Q. sinkholes;
3.8,1.1.R. Property boundaries;
3.8.1.1.8. owners of record both surface and subsurface;
3.8.1.1.7. Easements or right-cf-ways; and
3.8.1.1.9. o©one hundred {1l00) year floodplain boundary.

3.8.1.1.v, 21l areas prohibited by section 3.1.1 of this
rule, or for which leocation standards have been established by section 3.1.2

of this rule.

3.8,2, Soils Information, Backhoe test pits or drilled test borings
shat: must be employed to determine soil types, characteristics, and
conditicons. A minimum of four (4) test pits or borings for the first ten
{10) or less acres and one (1) test pit or boring for each additional ten
(10) or less acres must be excavated or drilled on a uniform grid pattern
across the =zite esach proposed disposal area and each proposed borrow source.
Test pits or borings for €lass F all § solid W waste F facilities shazi pust
be located sc as to identify all soil types distributed over the site. The
applicant ghatz must provide the following:

3.8.2.a. A list of each soil series and phase present on the site
and each borrow source and soil maps with site and borrow socurce boundaries
as an attachments; -

3.8.2.b. The soll maps must show the locations of all test pits
or borings made to describe soils and determine their depth;
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3.8.2.¢. A description of soil horizons containing seventy-five
percent (75%) or more coarse fragments (as per the Unified seoil
Classgification sSystem) including:

3.8.2.c.A. Minimum thickness of goil to horizons with
seventy-five percent (75%) or more coarse Ifragments;

2.8.2,c.B., 8cil thickness determination procedures; and

3.8.2.c.C. Degree of wééthering of coarse fragments.

3.8.2.4. Test pit or excavation descriptions including depth to
all horizeons, color, texture, structure, consistence, depth te and color of
any mottles; )

3.8.2.e. Results of labeoratory analyses of sgoll samples taken
from test pits or ©borings including analyses for grain size, pH,
permeability, and Atterberg limits for predominate soil types; and

3.8,2,f, A descriptien of the following general soil
characteristics;

3.8.2,f.A, Drainage characteristics of soil;

3.8.2.£.B. Maximum =slopes at the proposed site disposal
area(s); and
2.8.2.f.c. shallowest depth from surface to mottling.
3.8.2.9. A minimum of four (4) representative samples for the

first ten (10) or 1less acres and one (1) additional =sample for each
additional ten (10) or less acres must be tested for the relationship of
water content to dry density using either the Modified or sStandard Proctor
method. Each Proctor curve must be developed with a minimum of five (5)
points.

3.8.2.h. A minimum of twenty percent (20%) of the samples used to
develop the Proctor curves must be used to evaluate soil permeability. This
evaluation must be accomplished by determining the maximum density and
cptimum moisture through a Proctor test (D-698) and then testing for
permeability at a dry density between ninety-£five percent (95%) and one
hundred percent (100%) of the maximum and within four percent (4%) of optimum
meisture.

3.8.3. Site Geological Information. A minimum of four {(4) test
corings shka*l must be performed at any landfill site with a permitted surface
area of ten {(1l0) or less acres and one (1) additional test coring performed
for each additional five (5) acres up to one hundred fifty (150) acres, not
to exceed fifteen (15) heoles. AaAny acreage over one hundred fifty (150) acres
skaltl must redquire one (1) additional test coring per ten (10) or less acres.
such test corings shkal® must be distributed over the entire site area to give
an accurate description of subsurface conditions for the area of the site
which is intended for use as a landfill. The depth at which coreholes shaii
must terminate shail must be determined by the following:  the first ceoring
skeit must be placed in the lowest point of the proposed disturbed area and
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cored to the uppermost significant aquifer that i1s to be monitored or corings
shaltl must penetrate to a minimum depth of ecne hundred (100) feet in the
absence of the aquifer. Upon the completion of drilling, drilling legs for
all compgleted coreholes shail must be submitted to the ehief director.

3.8.3.a. The site geological analysis skeu:d must provide the
following information:

3.8.3,a2.A., Sediments.

3.8.3.a.a.(a) A notation of the presence of any
sedimentary deposits under the propesed site including, but net limited to,
colluvial, alluvial, or lacustrine;

3.8.3.a.a.(b) A description of the type and texture of
unconsolidated materials;

3.8.3.a.h.(C) The thickness of unconscelidated materials
including the wmaximum, minimum, and how the thickness was determined
procedurally; and

-

3.8.3.a.a.(d) A description of the different formations
of unconsolidated materials and the effects of these sediments on potential
discharges from the landfill;

3.8.3.a.B. Bedrock.
3.8.3.a.B.{a) The formations and names;

3.8.3.a.B.(b) The lithologies including major lithclogic
names in the area (e.g., Mcrgantown, Sandstone, Ames Limestone), must be
plotted on the large-scale map; B

3.8,.3.a.B, () An indication of all areas where bedrock
outcrops within the site and also within fifteen hundred (1,500) feet <of the
site boundaries on the large-scale map:;

3.8.3.a2.B.(d) A characterization of the degree of bedrock
weathering;

3.8.3,a.B,(e) The shallowest ~depth from surface to
bedreck; and

3.8.3.a.B.(f) For . carbonate rock show any undrained
depressions or sinkholes existent on-gzite or within fifteen hundred (1,500}
feet of the site shown on the large-scale map or the 7.5 minute topographic
map or both;
3.8.3.a.¢c. Structure,
3.8.3.a.C.(a) An indication of all of the follcowing types
of fracture zones on-site and within fifteen hundred ({1,500} feet of the site

boundaries on the large-scale map or the 7.5 minute topographic map or beth:

3.8.3.a.Cc.(a)(R) Traces;

37




3.8.3.a.C.(a)(By Lineaments;
3.8.3.a.C.{a)(€) Joints; and
3.8.3.a.C.{a)(Dd) Faults.

32.8.2.a.C.(b) A brief description of the influence that
these fracture 2zones have on the movement of infiltrated water and
groundwater; S

3.8.3.a.C.(c) & description of the regiomal bedrock
structures in the area of the site;

3.8.3.a.C.(d) A detailed description of the lecal bedrock
gtructure. Applicants must construct a structural geoclogic map with a2 scale
of one inch equal to two hundred feet (1 inch = 200 £feet) using the
structural contour intervals. For bedrock dip at angles of zerc to five
degrees, contour intervals shezi must be five (5) feet; for angles of five to
thirty degrees, contour intervals shkaif must be ten (10) feet; and for angles
of greater +than thirty (30) degrees, contour intervals shkhall must be
twenty-five {25) feet. The use of intermediate contours in areas c<f low
structural relief for greater detail is Fegquired;

3.8.3.a.C.(e) A description of fclding as it applies to
the site including strike and plunge of fold axis and location of the gite in
relation teo the local structure; '

3.8.3.,a.c¢.(fy The strike and dip of bedding planes;

3.8.2.a2.C.(g)y A description of the joints and fractures
including strike, dip, and cpen Jjoints and a description of the spacing of
the joints;

3.8.3.,a.c.¢(h) A description of all faults located on or
within fifteen hundred (1,500) feet of the site boundaries including the
strike and dip of faults and an indication of all faults in the area of the
site on a map; and -

3.8.3.a.C.(1) A minimum of two (2) geolegic profiles
using bedrock outcrops and corehole information including the vertical
exaggeration to adeguately illustrate the geology of the site; and

3.8.3,a,D. Mining.

3.8.3.a.D.(2) A notaticn o©of the presence of any
abandoned, reclaimed, active, e» inactive surface mines on the site;
3.8.3.a.,D,(b) A 1list of any extractable coal seams
beneath the site; :

3.8.3.a.D.(c) Any abandoned, reclaimed, active or
inactive deep underground mines located on-site or within fifteen hundred
(1,500) feet of the site boundaries including minimum depth to mined area,
aerial extent of mined area as shown, and type of minerals mineds (% if coal,
give the names of seamss); and
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3.8.3.a.D.¢(d) 2any mine maps eo¥ and related information
for mined areas under the site or within fifteen hundred (1,500) feet of the
site boundaries.

258.51(2a)

3.8.4, Hydrologic Information, The permittee must install a
groundwater monitoring system that consigts of a sufficient number of wells
(minimum of four {4}) meriteximg weils szkall be dxilled to intersect ke
installed at appropriate locations and depths, to vield groundwater samples
from the uppermost significant aquifer_and the uppermost aguifer at all
landfill sites. Monitoring wells -- one (1) upgradient and three (3)
downgradient -- she:: must monitor the same aquifer. If previcusly drilled
geologic corings are to be used as monitoring wells and the uppermost
significant aquifer has been drilled through, then those holeg propecsed to
menitor groundwater may must be plugged from the bottom of the hole to the
uppermost sgsignificant aquifer with a sodium bentonite grout, then properly
screened and cased. '

3.8,4.a, Groundwater menitoring wells shkaif must meet the
following specificaticns:

3.8.4.a.A. All moniteoring well casings and screens skai: must
be constructed of a minimam of twe (2) ineh (inner diameter) sSchedule 40
polyvinyl chloride (PVC) plastic pipe, or cother casing satisfactory te the
ehief director. ILengths of pipe skail must be Jjoined using threaded
couplings. Seolvent cement must not be used for PVC couplings. Borehole
diameter skei: must be a minimum of gix (6) inches Llarger than the PVC
cagsing. If approved by the director, the borehole diameter may be smaller if
proven methods are employed to facilitate the emplacement of the filter pack
and annular sealant, ’ - ’

3.8.4.a.B. The screened interval for monitering wells skaii
must consist of a minimum of tern (10) to a maximum of twenty (20) feet of
properly sized, pre-constructed, commercially available well screen of the
same material and diameter as the casing, or screen as approved by the ehief
director. The screen is to have a slot size to enable retaimment of
eighty-five to one hundred percent (85%-100%) of the filter pack material.
The bottom of the screen shazz must be capped. sShould the uppermost aguifer
thickness exceed twenty (20) feet or be comprised of several hydraulically
connected formations, then a cluster of wells or scme other type of multiple
zone meonitoring system may be required at the discretion o©f the ehkhief
director. . ) oo :

3.8.4.a.C, All wells ska*: must be sand or gravel-packed
(depending on screen size) from the base of the well to a level a minimum of
two (2) feet and a maximum of five (5) feet above the top of the screen. Aan
impervious two (2) foot or greater bentonite seal skal? must be installed on
top of the gravel packing.

3.8.4.a.D. All wells shkhaiz must be continucusly grouted from
the top of the impervious seal to above the groundwater table. Wells shai:
must not be grouted with cement below the potentiometric surface of the
uppermest significant aguifer.
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3.8.4.a.8. From below the frost line, the cap skai must be
composed of concrete (using expanding cement) blending inte a four (4) inch
thick apron extending three (3) feet or more from the outer edge of the
borehole.

3.8.4.a.F. Upon completion, all wells gkezi: must be fully
developed and pumped to determine the yield of the well.

3.8.4.a.6. The elevation of the top cf the well casing shakz
must be two (2) to three {3) feet above the elevation of the ground surface.

3.8.4.a.H. A1ll wells shaii must be properly tagged with
permit number, top of casing elevation, well number, and flagged or otherwise
made wvisible so they can be readily located in the field, and avoided by
cnsite heavy equipment. A survey mark must be placed on the top of the casing

at _the point utilized for determining elevation.

3.8.4.a.I., All wells skall must be provided with a means of
protection from tampering, wvandalism, or damage. At a minimum, protecticn

must be provided by a lockable outer well cap.

258.81¢a)
2.8.4.a.J. In addition to the requirements of secticon 3.8.4.
of this section, the monitoring system must be installed at appreopriate

iocations and depths, to vield ground-water samples from the uppermest
agquifer that:

258.53(ay({ly(Part 1) B
2.8.4.a.J.(a) Represent the guantitvy of background
groundwater that has not been affechted by leakage from a SWLF.

258,51(a) (1Y (Part 2}
3.8.4.a.3.(b) 2 determination of the background quality

may include Eamgling of wells that are not hzdréuiicélly upgradient of the
waste management area where:

258.51¢ay (1) (i}

- 3;8.4.a.J.(h)(A) Hvdraqeoloqic conditiong do mneot
allow the permittee to determine what welig are bhydraulically upgradient; or

25B.51(a) (1) (ii)

73.8.4.&.J.(5)(B) sampling of other wells will provide

an indication of the background groundwater gqualityv that is as representative
or more representative than that provided by the upgradient wells; and

258.51(a)(2) (Part 1)
3.8.4.a.3.(bY(Cc) Repregsent a gquality of groundwater

passing the relevant point of compliance specified by the director under

section 3.11.3.0f this rule.

258.51(a)(2¥y(Paxrt 2y  _ _ __ .

must be installed at +he relevant point of compliance specified by the
director under sgection 3.11.3.c.h. of this rnle that ensures detection of
groundwater contamination in the uppermost aguifer.

-
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258.81(ay(2)y{Part 33

2.8.4.2.J3.(b)(E) When phvsical obstacles preclude
installation of groundwater monitoring wells at the relevant wpoirt of
compliance at existing swL.Fs, the downgradient monitering system may be
installed at the closest practicable distance hvdraulically downgradient from

the relevant point of compliance specified by the director that ensure

detection of groundwater contamination in the uppermost aguifer.

258.51(b) ) )

3.8.4.a.K. The permittee mav request the birector to approve
a multi-unlit groundwater monitoring system instead of separate grounndwater
monitoring systems for each SWiLF when the faciiity has several SWLFEs,
provided the multi-unit qroundﬁégérré#stem meets the requirements of section
3.8.4., of this rule and will be as protective of human health and the

environment as individual meonitoring svstems for each SWLF, based on_ the

permittees’ compliance with the following factors:

258.51(b) (1)

3.8.4.a.K.(a) Number, spacing, and orientation of the

SWLFs}
258.51(b)(2)

3.8.4.a.R.(b)y Hvdrogeologic setting;:

258.51(b) (3)

3.8.4.a.K.(c) 8Site history:

258.51(b) (4}

3.8.4.a.K.¢d) Engineering design of the SWLFs, and

258.51(b) (5B}

3.8.4.a.K.(e) __Tvpe of waste accepted at the SWLFs.

258.51(c)
3.8.4.a.%L. Monitoring Well Casing Requirementsg. Monitoring

wells must be cased in a2 manner that maintains the integrity of the

monitoring well bore hole. This casing must be screened or perforated and
packed with gravel or sand, where necessary, to enable collecticn of
groundwater sgsamples. The annular space (i.e., the space between the bore

hole and well casing) above the sampling depth must be sealed to prevent
contamination of samples and the groundwater.

258.81(ec) (1}

3.8.4.a.L.(¢(a) The permittee must notif; the Director that

the design, installation, development, and decommission of any menitering
wells, peizometers and other measurement, sampling, and analytical devices

documentation has been placed in the operating record: and

258.51{(c){2) _ ' ] - ; -

3.8.4.a.L.(b) The menitoring wells, peizometers, and
other measurement, sampling, and analytical devices must be operated and
maintained so that thevy perform to desiqn specificatiens throughout the life
of the monitoring program.

258.51 (d)
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3.8.4.a.M. The number, spacing, and depths of monitoring
systems must bes

258.51(dy (1)

3.8.4.a.M.(a) Determined based upon gite-gpecific

technical information that must include through characterization of:

258.53¢(dy(1y (i) o ) S
3.8.4.a.M.(a)¢(ay Acuifer thicknegs, groundwater flow
rate, groundwater flow direction including seasonal and temporal fluctuations

in groundwater flow; and

258.51(dy(1y{iiy
3.8.4.a.M.¢a)(B) saturated and unsaturated geologic

units and f£3ill materials overliving the uppermost acuifer, materials

comprising the uppermost aguifer, and materials comprising the confining unit
defining the lower boundary of the uppermost aguifer; including, but not
limited to: thicknesses, siratigraphy, lithology, hydraulic cenductivities,

porosities and effective porosities.

258.51dyr2y(Part 1)
3.8.4.a.M,(b) Certified by a gualified groundwater

scientist and approved in writing by the director.

258.51¢d) (2) (Part 2)

3.8.4.a.M. (by¢ay Within fourteen (143 davs of this
certification, the permittee must notifv the director that the certification
has been placed in the coperating record.

3.8.4.b. Well Drilling.

The method used to drill the groundwater monitoring wells shkail must be
described in the application. The latitude and longitude of each well to
within plus or minus one second and the USGS datum elevation of the top of
each well skal must be included in the application.

3.8.4.c. WwWater Table.

The maximum and minimum depth to the =zone of saturation shall must be
included in the application, azlong with the following:

3.8.4.c.A. Seasonal water table fluctuations at the above
locations and seeps and springs affected by seasonal changes shatl must be
described in the application and the source of information must be

referenced;

3.8.4.c.B. Perched or speclal water table conditions skaii
must be described in the application;

3.8.4.c.C., The minimum depth to a perched water table skail
must ba provided in the application.

3.8.4.c.D. The occurrence of groundwater drainage o deep
undercround mines skei: must be determined and, if found, mine discharges
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must be identified on the large-scale map or the 7.5 minute topographic map
or both, as required under section 3.8.1.1 of Ehese regulaktiers this rule.

3.8.4.d. &Groundwater Movement,

3.8.4.d.a. A large-scale map (1 inch = 200 feet) showing all
groundwater flow directions skaii nust be constructed and included in the
application. The water table/potenticmetric surface shaii must be contoured
on this map using an appropriate contour interval.

3.8.4.4.B. The approximate rate of groundwater flow and the
method used to determine that rate of flow shkhazi must be provided in the
application.

3.8.4.d4d.cC. The method used to determine groundwater £low
directions shail must be included in the application.

3.8.4.4.D. The location of all groundwater discharge peints
related to the site skail must be shown on the large-scale map regquired under
Section 3.8.4.d4.A. of these regulations thig rule.

3.8.4.d.E. If the sgite is in a2 groundwater discharge or
recharge zone, this fact shkal: must be noted in the application.

3.8.4.4.F. The rate of groundwater flow at the =site and its
effects on the operation of the proposed facility skall must be discussed in
the application.

258.54 (a)
3.8.4.e. Groundwater Quality Analyses. The method of sampling:

date and results of the analyses of the water sampled from each groundwater
monitering well at the site shail must be provided in the applicatien. &All
gampling procedures must be included in the application and approved by the
ehtef director. Aanalyses for the constituents listed in appendix I feilewing
parameters shall be esenrdueteds alkalinity, ammenis nitregeny arsenier
barium; bieaxberate; biochemical exygern demarnd {BoD-5b dayiyr cadmiumy eaieiumy
ehemieal oxyger demard {€9by; ehlorxides; ehremiumy free cyanide; ixery Leads
dissebved manganese; RagResium; merFeunryr niekely nitrater, pE; petassiumy
seleniumy sSilver; sodiunm; sulfate; +tetal disselved selids +¥BSyyr tetai
oxganie ecempeurds {¥6E8+7; kekal pherolie makerialsy pirery and any other
parameter(s) specified by the ehief director in writing must be conducted.

3r8v4érecar Phe meniteriang parameters Iihsted in Seetien
3v8r4ver of these regquiatiens shakk be reported as tetal metals untess
otherwise speesified by the shief .. .

3.8.4.£f, Surface Water,.

3.8.4.f.A, The name of the nearest stream to the site and its
7910 low flow skall must be inciuded in the application.

Note: "7Ql0" means the seven (7) consecutive day drought
flow with a ten {10) year return frequency, as defined in sSection 2 of this
rule. )
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3.8.4.f.8. The surface drainage area of the tributary on
which the site is located sheli must be plotted on a map and included in the
applicatien. ’ ’ : oo

3.8.4.£.c. The estimated peak surface water drainage flow of
the tributary on which the site is located for a 25-year, 24-hour storm
eazinfall eveant shall must be included in the application.

3.8.4.£.0. The maximum and minimm of surface slopes <f the
tributary on which the sgite is located shkazl must be included in the
application.

3.8.4.f£.E, The results of an analysis of water from one (1)
grab sample from the nearest stream to the site shaii must be included in the
application. This analysis ska®l must be performed for the same parameters
listed in Section 3.8.4.e ard 3vS8vriverk of these zeguiatiens this rule with
the addition of total suspended solids.

3.8,5. Water Budget. A water budget skall mugt be prepared for the
periods of time during active operations, when the maximum amount of area has
been filled but not capped, and following facility closure at any landfill
site. At a minimum, the £fellowing factors must be considered in the
preparation of the water budget:

3.8.5.a. Average monthly temperature;

3.8.5.b, Average monthly precipitation;

3.8.5.¢. Evaporation;

3.8.5.d. Evapotranspiration;

3.8.5.e, surface slope and topsocil texture;

3,8.5.f, sScil moisture holding capacity and root zone depth;
3.8.5.g. Runoff coefficients;

3.,8.5,h., Moisture contribution from the waste; and

3.8.5.i. Any groundwater contribution.

3.8.6. Liners apd Leachate Collection 8ystem Efficiency. The
collection efficiency of the leachate collection system at the landfill skaii
must be calculated using an approved analytical or numerical method. The

factors to be considered in the calculation of collection efficiency must
include: ’

3.8.6.a., The saturated hydraulic conductivity of the liner;
3.8.6.b., Liner thickness;

3.8.6.c. The sgaturated hydraulic conductivity of the drainage
blanket:
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3.8,6.d. Drainage blanket pérosity;

3.8.6.2, The hase slope of the liner;

3.8.6.f. The maximum flow distance across the liner;
32.8.6.g. annual infiltration:; and

3.8.6.h. Any groundwater inflow.

3.8.7. Leachate Generation. Information gained from the collection
efficiency calculations shall must be used to predict the daily wvelume of
leachate ceollected from the landfill.

3.8.8. Waste and Leachate Characterization.

3.8.8.a. Industrial wastes. Unless otherwise approved, the
physical and chemical characteristics of all waszstes and leachates skaii must
be analyzed and described. When more than one waste is generated, testing
shall »e performed on each waste stream. All leaching tests sha¥l must be
done in acceordance with published test procedures. Physical tests skali must
be done in accordance with ASTM standards or published test procedures. ALl
testing procedures shaii must be documented. The proposed testing program --—
including the leaching test method, the leaching media, the parameters to be
analyzed for, and the detecticn limits for each parameter specified -- sheouid
must be discussed with the director ekief prior to initiation of the work.
Actual field leachate data may be substituted for chemical characterizatien
data of the waste at facilities for the disposal of industrial wastes, but
only if approved in writing by the director ehief.

3.8.8.b. Municipal Wwastes. Actual field leachate data from
existing facilities of similar size, design, and waste type or an estimate of
the anticipated leachate quality available from other scurces shali nust be
included for all facilities for the disposal of municipal solid waste.

3.8.9. Liguid and Neon-Liguid Waste Storage. All scolid waste storage
tanks, containers, liquid waste storage tanks and surface impoundments
located at solid waste facilities are subject to regulation under sectien
3.8.9. of tkesme rFegulatiens this rule.

3.8.9.a., An application for a permit to ceonstruct and operate a
solid waste facility which includes a waste storage area must contain the

following:

3.8.9.a.A. A description of the non~-liguid or ligquid waste to
be stored;

3.8.9.a.B. The estimated veolume of the non-liquid or liguid
waste generated and a proposed recordkeeping system to record actual
quantities stored;

3.8.9.a.c. A zchedule of stored waste removal;

3.8.9.a.D., A description of the firnal treatment and disposal

of the stored waste; and -
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3.8.9.a.E. A description of the storage facility design.
3.9. Existing Land Use and Environmental Assessment.
3.9.1. Land Use Information.

The application shall must discuss the present and former land uses at the
facility and the surrounding area. A thorough discussion of land uses which
may have an impact upon the suitability of the property for waste disposal or
affected groundwater quality shaezi must be included in the application. The
application shall pust address all areas that may affect or be affected by
the proposed facility; at a2 minimum, this will be the area within cne (1)
mile of the permit area for class a solid waste facilities and within
one-half (1/2) mile of the permit area for all other facilities. The
presentation of land use information in the application skall must be
supplemented with land use maps and, at a minimum, skaii must specifically
address the following:

3.9.1l.a. Adjacent Landowners, The identity and location of the
adjacent landowners must be determined discussed in narrative form. This
information may be presented on a plat map but must ekeek reflect current
ownership conditions and aete any changes—+ must be so noted;

3.9.1.b., Land Use Zoning. The application skazi must provide a
review gf land use zoning in the area and give particular attention to areas
where zoning variances will be required, where agricultural impact statements
may be reguired, or where flocdplain, river corridors, or existing wetlands
are designated.

3.9.1.c. Documentation of Present Land Uses. The application
gkatl must include a description of the present land use in the area.
Particular emphasis shaz: must be placed on the digcussion of known
recreational, historical, archaeclogical, or environmentally unique areas.
The application skai® must include a letter from the Pepariment<s Division’s
Section of Wildlife Resources addressing the keewn presence of any endangered
or threatened species of animal or plant in the vicinity of the proposed
facility. The application skai must include a letter from the West Virginia
Pepartment Division of culture and Histery addressing the presence of any
knews historical, scientifiec, or archaeological areaz in the vicinity of the
proposed facility. The need for an archaeoclogical survey of the proposed
limits of waste fill prior teo develcopment shai mugt also be addressed in the
applicaticn.

3.9.1.4. Transportation and Access. Present and proposed
transportation routes and access roads, including any weight restrictions,
shat: must be delineated in the application.

3.9.2. Environmental Review.

The application skal: must include an envirconmental assessment section which
addresses the following items:

3.9.2.a. Project Summary. The application shakZ must include a
brief summary of the project, with particular attention given tec the
folleowing:
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3.9.2.a.a. The purpose and need for the proposed facility
including the history and background esm of the project;

3.9.2.a.B. A 1listing of the statutory authority and other
relevant local, state, and federal permits or approvals regquired for the
proposed facility as well as a discussion of the need for exemptions, zoning
changes, and any other specizl permits; and

3.9.2,a.C. The estimated cost and funding source for the
facility.

3.9.2.b. Proposed Physical Changes, The application shaif must
include a brief description of the proposed physical changes that will result
from the proiject, with particular attention given to the follewing:

3.9.2.b.A. The changes in terrestrial resources including the
gquantity of material to be excavated and the lateral extent of soil removal.
This discussion must alsc dover the guantity and source of materials to be
imported for construction of the liner, final cover system, drainage blanket
and perimeter berms. Any other signifieamt terrestrial medifications such as
soil placement necessary to reach the proposed sub-base grades, construction
of access roads, surface water drainage features, and sedimentation controls
must alsoc be ocutlined:

'3.9.2.b,B, The changes in aguatic rescurces including the
potential impacts to streams, existing wetlands, lakes, and drainage basin.
This discussion must include discharge rates and volumes for groundwater
control structures, leachate collection systems, and surface water runoff
under existing conditions as well as that anticipated during active operation
and following closure of the facility;

3.9.2.b.C. Buildings, treatment units, roads, and other
structures to be constructed in conjunction with the facility. This
discussion must include the size of the facilities and the number of miles of
road to be constructed;

3.9.2.b.D. Emissions and discharges such as dust, diesel
exhaust, odors, gases, leachate, surface water runoff, and cocllected
groundwater -associated with facility preparation, construction, operation,
closure, and following closure of the facility:

3.9.2.b.E. Other changes anticipated with facility
development; and

3.9.2.b.F. Maps, plans, and other descriptive material to
clarify the discussion such as a county map showing the general area of the
project, a USGS tepographic map, a plat map, zoning map, county existing
wetlands map, and a facility development plan.

3.9.2.c. Existing Environment. The application sha:k must

include a brief description of the existing environment that may be affected
by the project, with particular attention given tc the following:

2.9.2.c.A. The physical environment including the regional

and local tepography, geology, surface water drainage features, hydrogeologic
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conditions, air,'éxisting,wetlan&s, and earth borrow sources as well as an
evaluation of the groundwater gquality data and overall performance of any
existing solid waste facility;

3.9.2.¢.8B. The dominant aquatic and terrestrial plant and
animal species and habitats found in the area including any threatened or
endangered species and the amount, type, and hydraulic wvalue of existing
wetlands;

3.9.2,e.cC, Land use information including dominant features
and zoning in the area;

3.9.2.e.D. social and economic conditicns including any
ethnic or cultural groups; -

3.9.2.c.E, Other special resources such as archaeclogical,
historical, state natural areas, and prime agricultural lands; and

3.89.2,¢.,F., Public and private drinking water supplies,

3.9.2.d. Environmental Consegquences, The application shail must
include a brief discussion of the probable adverse and beneficial impacts of
the project, including primary, indirect, and secondary impacts, with
particular attentlon given te the following:

3.9.2.4.a,. The physical impacts which would be associated
with facility design, construction, and operation, including wvisual impacts
if applicable;

3.9.2.4.B. The biological impacts including destructicn and
creation of habitat, alteration of the physical envircnment and any impacts
to endangered or threatened species;

3.9.2.4.C. The impacts on land use;

3.9.2.4.D. The social and economic impacts to local
residents, cultural groups, and the communities and industries served by the
facility;

3.9.2,d.8, Other special resources such as archaeclogical,
historical, state natural areas, and prime agricultural lands; and

3.9.2.4.F. Probable adverse impacts that cannot be aveided
including groundwater and surface water impacts, modifications of topography
and any borrow source limitations on development around the facility, any
loss of agricultural or forest land, displacement of wildlife, and adverse
aesthetic impacts for people in and arcund the facility.

3.10. Proposed Landfill Design.
3.10.1. Report Preparaticn. The application skefl must include a

report describing the proposed landfill design. At a minimum, this report
shazt must include the felleowing:
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3.10.1.a. Preliminary materials balance calculations, including
sources for berms, liner, final “cover eystem, drainage bklanket, tepseil,
daily and intermediate cover, and any other £ill needed to construct the
facility; :

3.10,1.b. The proposed methods for leachate and gas control
ineluding collection, containment, and treatment. The capability of the
wastewater treatment plants to accept leachate must be discussed and an
identification made of the wastewater treatment plants the applicant is
negotiating with to accept the leachate, if the plant is neot directly
controlled by the applicant;

3.10.1.c. The proposed operating procedures including the method
of facility development, filling sequence, access control £or each phase,
surface water contrel, waste screening, covering fregquency, as applicable,
exclusion of hazardous wastes and other special design features;

3.1¢0.1.4d. A description of the proposed groundwater, leachate,
surface water, gas, air, unsaturated zone, and other monitering programs to
be implemented to meet the reguirements of section 4.11 of these regutatiens
this rule; .
3.10.1.e. The proposed cleosure plan and final use ag specified in
section 6.1 of these reguiatisms this rule;

3.10.1.%, The proposed method of demonstrating £financial
regponsibility for closure, post-closure and Zeng-term care and corrective
action reguirements including preliminary itemized cost estimates for land
acquisition, facility preparation, construction of each major phase, daily
operation, closure, post-closure ard leng-term care and corrective action.
An estimated cost per ton for disposal must also be included;

3.10.1.g. Proposed design for access roads;
3.10.1.h, Proposed design for drainage and sediment contrel; and

3.10.1.1i, Proposed revegetation plan including seed mixture, seed
bed preparation, fertilizers, mulching, and maintenance gchedule.

3.10.2. Preliminary Eagineering Plans. The preliminary engineering
design must be presented on twenty-four inch by thirty-six inch (24" x 36")
plan sheets (unless an alternative size is approved by the ehief Director in
writing) as follows:

3.10.2.a. Proposed access, lateral extent of filling, phases of
facility development, -sub-bazse and base grades, slopes and the leachate
collection system. The existing conditions map skail must be used as a base
map for this plan sheet; :

3.10.2.b, A plan sheet showing present topography, proposed base
and sub-base grades, final grades, and liner and final cover system
configuration displayed on all geclogic cross-sections intersecting the
landfill;
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3.10.2.c. A monitoring plan sheet showing the proposed
groundwater, leachate, surface water, gas, air unsaturated zone, and any
other monitoring programs;

3.10.2.4. A drainage plan sheet showing:

3.10.2.d.A., The directional flow of water on and away £from
the land to be affected;

3.10.2.4.8. The locatieon of all erosieon and sedimentation
contrel structures;

3.10.2.4.C., The component drainage area together with a table
showlng total acreage and disturbed acreage within each component; and

3.10.2.4.D. A sediment structure table showing type of
secdiment centrol structure, total contributing drainage area (acres),
disturbed acreage controlled by total disturbance in the drainage area
(acres), and steorage capacity (acre-feet);

3.10.2,e. A detalled plan sheet showing proposed closure sequence
and f£inal grades;

3.10.2.1. A plan sheet showing the details of proposed design
features for the major engineering structures at the facility; and

3,10.2.g. A vlan sheet for any blasting that must be conducted at

the facility. all blasting operations must comply with the following:

3.10.2.9.A. The blasting must be done durxring clear weather
and during times when there is minimal traffic;

3.10.2.g.B. The blasting contractor must follow current
blasting laws, regulations, rules of the state, federal, and local

authorities and all appropriate requlatorv agencies must be notified.

3.10.2.9.C. Adjacent residepts and property owners and the
proper local avthorities must be properly informed about and notified of the
ppcoming blast operations:

3.10.2.9.b. The blasting contracter must initiate or employ a

smooth blasting technique by using explosives with low charge concentration.
Drilling patterns must be clogsely spaced with an appropriate blast hole

diamefer in a square or staaggered drilling pattern. Blast hole design must
depend on current field conditions;

3.10.2.9.E. To reduce grcocund vibration and excessive air
blast,  the contractor must employ a proper delay timing; use appropriate
decking of charges and explesive powder factors applicable to the rock types
being blasted; o

3:,10.2.q.F. The contractor must not blast below maximum
approved elevations. The under-drilled few feet of the blast holes must not
be loaded with explosivess: and
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3.10.2.g.6. RBlasting must not be conducted on Sundav.

3,10.,3, sSeguencing of Sclid Waste Disposal.

3.10.3.a, Solid Waste Placement Schedule, The seguence cf solid
waste disposal skail must be specified in a schedule of sclid waste placement
which shaZid must be approved by the ekief director. The solld waste
placement schedule shkalkl must correspond to a herizontal contrel grid system,
with grid elements having maximum dimensions of two hundred (200) feet
square. The horizontal control grid system =shaii must be referenced to a
permanent physical marker or object onr the site, with wvertical centrel
referenced to an elevation established for the marker. The solid waste
placement schedule skafi must specify the order in which grid elements
(maximum two hundred (200) sqguare feet in size) will be used for solid waste
disposal for each 1ift of every solid waste £ill area.

3.10.3.b. Solid Waste Disposal Coordination. The schedule of
solid waste placement shaz: must be coordinated with the constructien of
on-site access roads, surface water drainage systems, leachate collection
systems and other facility construction in seolid waste f£ill areas.

3,11, Landfill Liners.

2.11.1. Performance Standards.

The application shat* must contain plans, drawings, esnrd cross-secticns, and
specifications for a liner system to demonsirate compliance with performance
standards and other requirements of this rule, including, but not limited to
section 4.5.4. of this rule, and including the following:

3.11,1,a, The design of the liner system;
3.11.1.b. The thickness and characteristics of the subbase:;

3.11.1.c. The thickness and characteristics of the leachate
detection 2zone; - : -

3.11.1.4. The design for the leachate monitering system in the
leachate detection zone;

3.,11.1.e. The nature and thickness of the liner material;

3.11.1.f. The thickness and characteristics of the leachate
collection zone; )

3.11.1.g9. The design for the leachate collection system in the
collection zone; -

2.11.1,h, The thickness and characteristics eof the protective
cover; and

3.11.1.i. a plan for installing the liner gsystem.

3,11.2. Q.A./0.€, Plan.
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The application shal® pust include a quality assurance and guality control
(Q.2./90.C.) plan for the construction and installation of the liner system.
At a minimum, the Q.A./Q.C. plan =skaii must include:

3.11.2,a. 2 description o©f +the testing procedures and
construction methods prepésed to be implemented during construction of the
liner system;

3.11.2.b. A description of the manner in which the protective
cover and liner system will be maintained and protected in unfilled portions
of the disposal area prior to and during placement of the initial lift of
solid waste; and ’

2.11.2,c. A description of the manner in which the protective
cover and liner system will be protected from weather prior to and during

placement of the initial 1ift of solid waste.

3.11.3. Leachate Considerations.

The application skail must demonstrate that leachate will not adversely
affect the physical or chemical characteristics of the proposed liner system,
or inhibit the liner g ability to restrict the flow of solid waste, solid
waste constituents or leachate, based on the most recent edition of EPA
Method 9090, compatibility Test for Wastes and Membrane Liners, or cother
documented data.

3.12, Identification and Characterization of Potential Borrow Socurces for
Landfills.

3.12.1. General.

The application skaii must contain a description of each proposed borrow
source for liner and capping purposes including the volume of acceptable
material, total acreage, ownership, location, present Land use,
transportation routes and any access restrictions, travel distance from the
proposed waste disposal facility, surface water drainage patterns, and
gsignificant hydrologic features such as surface waters, springs, drainage
divides, and existing wetlands.

3.12.2, Field and Laboratory Investigations.
At a minimum, preliminary field and laboratory investigations to define the
physical characteristics of the proposed borrow material must include the
information specified in section 3.8.2 of these reguiatiemns this rule unless
an alternative geotechnical investigation program is approved by the ekies
director in writing. Applicants may submit an alternative program in cases
where previous information exists regarding the proposed scurce.

3,12.3., Dpata Presentation.

The following information must be submitied witk as part of the application:

3.12,3,a. The calculated veolume of acceptable material based on
the information cbtained from the test pits or borings:
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3.12.3.b. Property boundaries and test pit/boring locations shown
on a map based upon a USGS topeographic map, or other egquivalent map, with a
scaie of one inch egual te five hundred feet (1 inch = 500 feet). The mapped
area mnust extend az minimum of five hundred (500) feet beyond the prcposed
borrow source;

3.12.3.c. An iscpach map showing the thickness of acceptable
material;

3.12.3.d. & description of the methods te be used for separating
the acceptable materials from any unacceptable materials;

3.12.3.e. A proposal for maintaining drainage, sedimentation
control, and proper abandonment of the property, inecluding the intreduction
and maintenance of wvegetation which conforms to the minimum regquirements of

gection 4.5.6 of thig rule: and . _

3.12,3.f. All data cbtained from the testing program.

Hote: It may be necessary to obtain federal, state, or local
permits prior to excavating materials frem a borrow source near or within
surface waters or existing wetlands. It is the responsibility of the

applicant or property owner to obtain any such permits.

3.13, Bonding and Financial Assurance for Solid Waste Facilities.

=258.74 , , S ,
The mechanizsms used to demcnstrate financial assurance under this section
must ensurxe that the funds necessary +to meet <the costs of closure,
post-clesure care, and corrective action for known relsages will be available

whenever they are needed, and include the recquirements of secticons 3.13.14.,

3.13.15. and 3.13.16. of this rule, and _

3.13.1. Requirements for Commercial Solid Waste Facilities.

Note: Non-commnercial solid waste facilities are exempt from

the requirements of section 3.13. of this rule,

3.13.1.a. The ekief director will not approve a new, reissued,
renewed, or modified permit for a commercial solid waste facility unless the
applicant first submits te the director a bond gr other form of financial
assurance in accordance with these regulatiens_this rule and the kond or_
other form of financial asgurance is approved by the director.

3.13.1.b. The bond or financial assurance must be submitted after
the application 1is approved but before the permit, modification, transfer,
assignment, or other permitting function is approved or issued. No permit

will be isgsued until the bond or financial assurance iz approved by the

director and is in full force and effect.

3.13.1.¢. A person who holds a valid Bepartment division permit
to conduct a commercial sclid waste activity but wishes to modify, transfer,
assign, or perform any other permitting function must comply with sectiomn
3.13.3.b. of this rule. er the effeciive date of these regulatienms this
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section must £file a bond gor other tyve of financial assurance with the
director prior to receiving the approval of the director for the permit,
modification or other permitting function as required under these regzlaktiers
this rule.

258.70
3.13.1.4, Applicability.
258.70(a)

3.13.1.4.A, The reguirements of +this section apply to
permittees of all SWLFz. The reguirements of this section are effective on
the date specified in CFR Section 258.70 (b), as amended. If a state or
federal government entity should become a permittee in the sState of West
Virginia, thevy will be exempt from the recuirements of thiz section, since
their debts and liabilities are the debts and liabilities of the state or the
United States. ’ . o

258.70(a)
3,13.1,84.A, The reguirements of this section are effective on

the date established by 40 CFR Part 258,70(b}, as amended.

3.13.2, General Bonding and Financial Assurance Reguirements.

3.13.2,a. All ferms of financial assurance and bonds must be
submitted under the reguirements of these =eguiatiers this rule on a form
prepared and furnished by the director, must be made payable to the state of
West Virginia, and must provide for continuous liability from the initiation
of operations at the facility for the full term of the permit and for uwp e
ten %9y at least thirty (30) years after final closure of the permit site.
Any further time period required by the permittee to achieve compliance with
the reguirements im gf the closure plan of the permit or other requirements
of the division skall must be added te the gonsidered an additional liability
period.

258.74{1) ’ B L
3.13.2.a.h, The uge of anv of the mechanigmz ligted in

section 3.13. of this rule, must ensure the gatigsfaction of the following

criterias

258.74(3) (1)

32.13.2.a.A.(2) That the amount of funds agsured is
sufficient to cover the costs of closure, post-closure care, and corrective

action for known releases when needed: -

258.74(1) (2}

7 3.13.2:5}A.(b) That”funds will be availabie in a2 timelvy

fashion when needed:

258.74¢(11)(3)

3.13.2.a.A.(¢) The fipancial assurance mechanism(s) must

in full force and effect be by the effective date of these requirements or
prior to the initial receipt of solid waste, whichever iz later, in the case
of closure and wpost-zlosure care, and pe later than 120 days after the
corrective action remedy has been selected in  accordance with the
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requirements of section 4.11.7. of this rule, until the permittee is released
from the financial assurance reguirements under section 3.7.10 of this rule.

258.74(31) (4)

3.13.2,élA. d The financial assurance mechanisms must be

legally valid, binding, and enforceable under state and federal law.

3.13.2.b. If a permit applicant elects to offer a certificate or
securities as a form of finarcial assurdnce or bond, then the cash deposit or
market value of such securities or certificates must be equal to or greater
than the sum of the bend. : -

3.13.2.¢. Aall forms of financial assurance or bonds skat®: must be
conditioned on compliance with the Solid wWaste Management Act, the
reguiatiens any rules promulgated thereunder, orders issued by the ehief erx
the director, and the terms and conditions of the permit.

3.13.2.4. All forms of f£inancial assurance or bonds will be
reviewed for legality and form in accordance with established Depaxtment
division procedures.

3.13.2.e. All forms of financisl assurance, or bonds will be
placed with the state treasurer to be held in the name of the state in trust-

for the purpose for which the deposit is made when the permit is issued.

3.13.2.%, With the director’s permission, the permittee may
remove the deposit if it is first replaced with an equivalent or greater
deposit.

3.13.2.g. If for any reason a permittee fails to maintain proper
financial assurance or bonding, the director skali will issue a tease and
desist order and revoke the permit and the permittee shall becomes fully
liable for the amount of the bond.

258.74(b) (2) .
3.13.2.h. The penal sum of anvy financilal assurance must be in an
amonunt at least equal to the sum of the current closure, pogt-closure care
and/or corrective acticn cost estimate; as applicable.

258.74 B ,
2.13.3. Aallowable Mechanisms of Financial Assurance or Bonding.

3.13.3.a. The director will accept the following types of
financial assurance or bonding:

258.74(b) .
3.13.3.a.A. A surety bond;

3.13.3.a.B. A collateral bond (including «c¢cash and
securities);

2.13.3.a.B,(a) Cash deposits;

3.13.3.a.B.{by collateral securities;
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3.13.3.a.B.(c) <certificates, including;

3.13.3.a.B.(c)(A) Bonds of the United States or its

possegsions:
3.13.3.a.B.(e)(B) Bonds eof the Federal TLand Bank:
3.13.3.a.B.(c){C) Bonds of the Homeowners Loan
Corporation:

3.13.3.a.B.(c){(D) Full Faith and General obligation

bonds of the state of West Virginia or other states and of anv West Virginia
county, district, or municipality, or of other states:

3.13.3.a.C. Escrow Account. An escrow account;
3.13.3.a.D. Collateral bonds: including;

258.741(c)
3.13.3.a.D.(ay Tetters of credit:

- 3.13.3.a.D.¢(b)y cCertificates of deposzit:; and

3.13.3.a.D.¢(c} Negotiable bonds

3,13,.3,a.E, Performance bonding fund participation (as
egtablished by the director}; and

258.74f{a)

3,13.3.,a.F. & combimatien ef these metheds Trust Fund.
258.741i) o

3.13.3.,a.G. State-Approved Mechanism (Reserved)
258.74{1) -

2.13.3.2.8. sState Assumption of Respongibility (Reserved).
258.74 (k)

3.13.3.a,J3. Use of Multiple Financial Mechanisms.

3-13-37hs £ ecoilateral bonding is selected by the permittee orly
the follewing forma of eellateral bemding will ke allewed:

3713<3-hrAr Eash depezits
3+13+:3+bBr ceilateral secpritiess apd
Sri34+3-hbrSr CEextifieakess

3si3c3chExtay Bends of the Uaitted sStates or iz
pessessienss

"37i3c3TBrErBY Bends ef the Fedexral Thand Bamks

3xi3-3vhrer ey Benrds ef the EHemcowrners Lean Serperatiens
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3:I3-37brEr¢dy Fuii Faith ard Senerai Sbligatien bends of
the State ef West Virginia exr ether states =nd of any West Virginia counbtyr
diztriet; or munieipality; or of other statess apd

3+13+5-br8r¢ey cextificates of depesit im a bank ir this
State ir faver of the Deparstments

258.74(by .
3.13.4. Special Terms and Conditions for Surety Bonds Guaranteeing

Paymepnt or Performance.

258.74(by {1y (Part 1)

A permittee may demonstrate financial assurance for cleosure, pogt-closure
care, or corrective action by obtaining a pavment or performance surety bend
which conforms to the requirements of this section.

3.13.4.a. The director will not accept the bond of a surety
company that has failed, or unduly delayed, as determined by the director, in
making payment on a forfeited surety bond.

258.74(by(ly{Part 5)

2.13.4.2.4A. The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on Federal bonds in
Circular 570 of the U.8. Department of the Treasurv.

3.13.4,b. The director will accept only the bond of a surety
authorized to do business in this state when the surety bond is signed by an
appropriate official of. the surety as determined by the director. If the
principle place of business of the surety is outside of this state, the
surety bond must alse be signed by an authorized resident agent cf the
surety.

3.13.4.c. The bond must provide that full payment will be made
under the bond within thirty (30) days o©of receipt of the bepartment<ss
divisionrs declaration of forfeiture by the surety.

3.13.4.d. The director will not accept surety bonds from a surety
company when the total bond liability to the Pepartment<s er division‘s for
bonds filed by the permittee, the principal and related parties exceeds the
surety company’s single risk limit.

258.74(bY(6EY(Part 1) -

3.12.4.4.A. Under the +terms of the bond, the suretvy may
cancel the bond by sending notice of cancellation bv certified mail to the
permittee and to the director 120 days in advance of cancellatiomn.

258.74(b) (6} (Part 2) . .

3.13.4.d.A.(2) If the surety cancels the bond, the
permittee must obtain alternative financial assurance as specified in this
section. . .

258.74 (b)Y (7

3.13.4.4.8. The permittee may cancel the bond enly if
alternate financial assurance is svbstituted as specified in this section ox

if the permittes ig no longer recuired to demenstrate financial
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regponsibility in accordance with secticns 3.7.10.b, 3.7.10.c.8, or
3.7.10.d.B of this rule.

3.13.4.e. The bond =2keii must provide that the surety and the
principal are jointly and severally liable for payment of the bond amount.

3.13.4.f, sSurety Bond Forfeiture,

3.13.4.f.A. The director will provide in the bond that the
amount must be confessed to judgment and execution upon forfeiture.

258.74(bY(4)

3.13.4.f.8, Any surety bend cobtained by the permittee must
state that the suretv will become liable on the bond obligation should the
permittee fail to perform as quaranteed by the bond.

3.13.4.g. The Depaxtment division will retain, during the term of
the bond, and -upon forfeiture of the bond, a property interest in the
surety s guarantee of payment under the bond which may not be affected by the
bankruptey, insolvency, or other financial incapacity of the permittee or
principal on the boad.

3.13.4.h. The bond shel: must provide that the surety will give
writien notice to the principal and the Bepartment divigion within ten (10)
days of a notice received or an action filed by or with a regulatory agency
having jurisdiction over the surety alleging cne of the following:

3.13.4.h.A. The insolvency or bankruptcy of the surety.

3.13.4.h.B, Violations of regulatory requirements applicable
to the surety, when as a result of the vieclations, suspension or revocation
of the surety’s license te do business in this state or another state is
under ceonsideration by the regulatory agency.

258.74(bY (1Y (Part 2) L . -
3.13.4,i. Surety Bonds for cCorrective Aaction, Closure and

Post-Closure Care

258.74 (k) (1) (Part 3) o .

3,13.4.3i.A. A permittee mav demonstrate financial assurance
for corrective action, closure and post-closure care bv ocbtaining a
performance bond which conforms t¢ the reguirements of this section.

258.74(bY (1) (Part 4 ) . ;

3.,13.4.i.8B. A _bond for corrective action must be effective
before the initial receint of waste, or before the effective date of this
rule, whichever is later.

258.74({b) (1) (Part 5) i

3.13.4.i.¢, A bond for closure or post-closure care, must be
effective no later than 120 days after the corrective action remedy has been
selected in accordance with the reguirements of section 4.11.7.

258.74 (k) (4)
3.13.4.9., standby Trust Fund.
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258.74(by(4)({Part 1)

3.13.4.9.A.The permittee must establish a standby trust fund.

258.74(b) (4) (Part 2) . ..
3.13.4.9.B. The standby trust fund must meet the reguirements

of section 3.13.11.a. of this rule, except the reguirements for initial

pavment and subseguent annual payvments gpecified in secticng 3,13.11.a.B.,

3.13.11.,a.c., 3.13.11.a.E., and 3.13,11l.a.F. of this rnle,

258.74(by(5)(Part 1) )
3.13.4.k.B. Pavments made under the terms of the bond will be
deposited by the surety directly into the standby trust fund.

258.74(bY(5){Part -2) _ ) B _
3.13.4.k.¢. Payments from the trust fund must be approved by

the trustee.

3,.,13.5. General Terms and Conditions for Collateral Bonds.

3.12.5.a. The applicant may submit a collateral bond in one or
more of the following forms:

3.13.5.a.A. Cash Deposits.

3.13.5.a.B. certified checks, cashier’s checks, or
treasurer’s checks which are issued, drawn on or certified by a bkank or
banking institution authorized to do business in this state.

3.13.5.a.C, Automatically renewable and assignable
certificates of deposit from banks or banking institutions authorized to do
business in this state.

3.13.5.a.0. Automatically renewable, Iirrevecable standby
letters of credit from banks or banking institutions authorized to do
business in this state.

3.13.5.a.E, Negotiable bonds of the United states Government;
the Federal Land Bank; the Homeowners Loan Corporation; and Full Faith and
General ¢Obligation bonds of the state of West Virginia or other states, and
of any West Virginia county, district, er municipality, or of other states.

3.13.5,b, The market value of the collateral deposited must ke at
least equal to or greater than the sum of the reguired bond amount.

3.13.5.¢. The director will place collateral submitted under
these wreguiatiens this rule with the state treasurer, who is respomnsible for
its custedy and safe keeping until released or cellected and deposited im an
appropriate fund designated by the director.

3,13.5.d. Collateral must be in the name of the permittee, and
pledged and asgssigned te the state free and clear of claims or rights. The
pledge or-assignment skati must vest in the state a property interest in the
collateral which shke: must remain until released under the terms of thesge
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regulatiens this rule, and may not be affected by the bankruptcy, insolvency,
or other financial incapacity of the permitiee.

3.13.5.e. Tthe state will ensure that its ownership rights to
collateral deposited are established to make the collateral readily available
to the state upon forfeiture. The director may require proof of ownership,
anc. other means such as secondary agreements, as he deems necessary to meet
the requirements of these regulatiens this rule. If the director determines
that collateral deposited does not meet the regquirements of these regulatiens
this rule, he may take action under the law to protect the =state‘s interest
in the collateral.

3.13.6. Collateral Bonds; Escrow.

3.13.6.a. The directer may authorize the permittee to establish
an escrow account deposited in cone or more federally-insured accounts payable
on demand only to the director, or directly deposited with the director.

3.13.6.b. Escrow funds deposited in federally-insured accounts
shat: must not exceed the maximum insured amount under applicable £federal
insurance programs such as the Federal Deposlit Insurance Corporation
(F.D.I.C.}) or the Federal Ssavings and ©Loan Insurance Corporaticn
(F.SeL.I.C.).

3.13.6.c. Intereat pald on an escrow account skaz: mnust be
retained in the escrow account and applied to the bond wvalue of the escrow
account unless the director has approved that the interest be paid to the
permittee. In order to gualify Zfor interest payment, the permittee shaii
must reguest such action in writing during the permit application process.

3.13.7. cCollateral Bonds; Letter of Credit.

258.74(c) (Part 1)
A_permittee mavy satisfy the regquirements of this section by obtaining an

irrevocable standby letter of credit which conforms to the requirements of
thig section.

3.13.7.a. Bank letterzs of credit submitted as collateral for
collateral bonds are subject to the following conditlons:

3.13.7.a.A. The ‘letter of credit must be a standby or
guarantee letter of credit issued by a federally-insured or equivalently
protected bank or banking institution authorized to do business in this
state. The letter of credit may not be issued without a credit analysis
substantially equivalent to a credit analysis applicable te a potential
borrower in an ordinary lean situation. A letter of credit so issued must be
supported by the a eustemer<is an applicant’s ungualified obligation to
reimburse the issuer for monies paid under the letter of credit.

258.74 ()Y (3Yy(Part 1) :

3.13.7.a.B. The letter of credit must be irrevocable, and
must be so designated. The letter of credit must be igsued for a perisd of
at least one year in an amount at least equal to the current cost estimate
for closure, post-cleosure care or corrective action, whichever is amplicable,
except as provided in section 3.12.1.of this rule.
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258.74{e)Y {3y (Part 29 .

3,13.7.2.B.(a) The letter of credit must provide that the
expiration date will be automaticaliy extended for a period of at least one
year uniess the issuing institution has cancelled the letter of credit by
sending notice of cancellation by certified mail to the permittesa and to the

director 90 days in advance of cancellation.

258.74{c) (33 (Part 3}
3.13.7.a.B.(b) Tf the letter of ecredit is cancelled by

the issuving institution, the permitiee must obtain alternative financial
agsurance or bonding.

258.74(cy (4}

. 3.13.7.a.B.(c) The permittee may cancel the letter of
credit only if alternative financial assurance or bonding is substituted as
specified in +this section or if the permittes ig released from the
requirements of thig section in accordance with sections 3.7.10.b,
3.7.10.c.B, or 3.7.10.4.B of this rule.

258.74(e) (2Y (Part 1) i B

3.13.7.a.B.(d) A letter from the permittee referring to
the letter of credit by number, issuing institution, and date, and providing
the following information: name, and address of the facility, and the amount
of funds assured, must be included with the letter of credit in the operating

record., - . : : : -

3.13.7.a.C, The director may not accept letters of credit
lssued for a ewstemer an applicant when the amounts of the letter of credit,
aggregated with other loans and credits extended to the eustemer applicant,

exceeds the issuer’s legal lending limit for that eunstemer applicant as

defined in the United sStates Banking Code (12 U.S.C. §§21-220).

3.13.7.a.D. Letters of credit must name the West virginia
Bepartment eof Natural Regeurees Division of Environmental Protection as

beneficiary and skeall must be payable to the division bepartment upon demand,
in part or in full, upen presentation of the division’s Pepartment<s drafts,
at sight. The pPepartment<s division’s right to draw upon the letter of
credit does not reguire documentary or other proof by the division Bepaxtment
that the ewnstemex applicant has violated the conditions of the bond, the
permit, or ancther requirement.

3.13.7.a.E. The director will not accept letters of credit
from a bank which has failed or delayed in making payment on a letter of
credit previously submitted as collateral to the division Pepartment.

3.13.7.b. The director will not accept letters of credit from a
bank for any person, for all permits held by that person, in excess of three
(3) times the company’s maximum single obligation as provided by state law.

3.13.7.c. The director will provide in the indemnity agreement
that the amount skaii will be confessed to judgement upon forfeiture.

3.13.7.d. The letter of credit must provide that:
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3.13.7.d.A. The bank will give prompt notice to the permittee
and the director of any notice received or action filed alleging the
insolvency or bankruptey of the bank, or alleging any vieclations of
regqulatory reguirements which could result in suspension or revocation of the
bank’s charter or license to do business.

3.13.7.4.B. In the event the bank becomes unable to fulfill
its obligations under the letter of credit for any reascon, notice skaz: must
be given immediately to the permittee and the director.

3.13.7.4.cC. Upon the incapacity of a bank by reason of
bankruptey, insclvency, e suspensien or revocation of its charter or
license, the permittee must be deemed to be without bond coverage. The
director skali must issue an order against any operator whe is without bond
coverage. The notice will specify the pericd within which bond coverage must
be replaced. If the permittee cannot replace the bond within the specified
period of time, then the director skaii must immediately revoke the permit.
The permittee shaii will be fully liable for the amount of the bond cocverage.

3.13.7.4.D. The estimated bond value of all collateral posted
ags bond assurance will be subject to a margin bond value to market value
ratico as determined by the director. This margin will reflect legal and
liguidatien fees, as well as value depreciation, marketability and
fluctuations which might affect the net cash available to the director in
performing closure or other remedial measures. The bond wvalue of collateral
may be evaluated at . K any time, but must be evaluated as part of permit
renewal. In no case may the bond value exceed the market value.

3.13.7.e. The issuing kank must waive the rights of setoff or
liens which it has or might have against the letter of credit. -

2.13.7.f, TIf the director collects an amcunt under the letter of
credit due to failure of the permittee to replace the letter of credit after
demand by the director, the Bepartment division will hold the proceeds as
¢ash collateral. = - . .

258.74{cy(2)y(Part 2)

3.13.7.g9. after the ietter Eficredit is approved by the director,
the permittee must retain a copy of the letter of credit in the facility

operating record. . 3

258.74(chy (2) (Part 33 .

3.13.7.h. The letter of credit must be effective before the
initial receipt of waste or before the effective data of this section,
whichever ig later, in the case of cleocsure and post-closure care, or no later
than 120 davs after the corrective acticon remedvy has been selected in

accordance with the reguirements of section 4.11.7. of this rule.

258.74(c) (2) (Part 5)

3.13.7.i.7The issuing institution must be an entity which has the
authority to igsue letters of credit and whose letter-of-credit operations

are regqulated and examined by a federal or state agency.

3.13.8. _Collateral Bords: certificates of Deposit.

62




3.13.8.a. Certificates of depogit submitted as collateral for
collateral bonds are gubiject to the following conditions:

3.13.8.a.A. The certificates of deposlt must be made payable
to the permittee or the permittee and the division and skaiz must be assigned
to the bepartment division by the permittee, in writing, as required by the
director and on forms provided by the director. The assignment must be
recorded upeon the books of the bank issuing the certificate.

3.13.8.a.8, The certificate of deposit must be issued by a
federally-insured or equivalently protected bank or banking imstitution which
is authorized to do business in thies state.

3.13.8.a,c, The director will not accept certificates of
deposit from a bank or banking institution when the accumulated total of
certificates of deposit issued by the bank or banking institution for the
operator is in excess of one hundred thousand dollars (3100,000), cor the
maximum insurable amount as determined by the F.D.I.C. or the ¥.S.L.I.C., if
the banking institution is insured by the F.D.I.C. or F.S.L.I.C. If it is
insured by an eguivalent method administered by the state, similar limits

apply.

3.13.8.a.D. The certificate of deposit must state that the
bank issuing it waives the rights or setoff or liens which it has or might
have against the certificate.

3.13.8.a.E. The certificate of deposit must be automatically
renewable and fully assignable to the state. Certificates of deposit must
state on the face that they are automatically renewable.

3.12.8.a.F. The permittee must submit certificates of deposit
in amounts which will allow the DBepaxtment division to liguidate the
certificates prior to maturity, upon forfeiture, for the full amount of the
bond determined in accordance with and required by =hese reguilamtiens this
rule, without penalty to the bepartment division.

3.13.8.a.G. The director will not accept certificates of
depogit from banks which have failed or unduly delayed in making payment on
certificates oI deposit which have previously been submitted as collateral %o
the bepartment division.

3.13.8.a.H. The permititee 1is not entitled to interest
accruing after forfeiture is declared by the Depawxtment division, unless and
until the forfeiture declaration is ruled invalid by a court having
jurisdiction over the Pepaxtwment division, and the ruling is final.

3,13.9. cCollateral Bonds; Negotiable Bords,

3.13,.9.a. Negotiable bonds submitted and pledged as collateral
for collateral bonds are subject to the following cenditions:

3.13.9.a.A. The director may determine the current market

value of governmental securities for the purpose of establishing the value of
the securities for bond deposit,
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2.12.9.a.8B. The current market wvalue sha*x: must be at least
equal to the amount of the reguired bond.

3.13.9.a.C. The Bbepa=tment divigsion may periocdically revalue
the securities and may require additicnal amounts if the current market value
is insufficient to satisfy the bond amount requirements for the facility.

3.13.9.a.D. The permittee may regquest and receive the
interest accruing on governmental securities with the bepartment divigion as
the same becomes due and payable. No interest will be paid for

post-forfeiture interest accruing during appeals and after resolution of the
appeals, when the forfeiture is adjudicated, decided, or settled in favor of
the state.

258.74 (k) . .
3.13.10. Use of Multiple Mechanisms SuretysColimteral gemhinakien

Beonds:

258.74(k)

3.13.10.a. The director may accept financial assurance or bond
which is comprised of more than cone financial mechanism per facilitv, as
listed in surety ard celliateral bend instruments otherwise aliewed by thesge
=eguiatiens this rule, except that it is the combination of mechanisms,

rather than the single mechanism, which mugt vrovide financial aggurance for

an amount at _least egual to the current c¢ost estimate for closure,
post-clcsure care or corrective action, whichever is applicable.

3.13.10.a.A. The instruments chosen must be construed as part
of the entire bond for the facility.

3.13.10.a,B. The director may refuse to accept the bond if he
determines that the finmancial guarantee of the bond is unacceptable, or for
another reascon does not meet the purposes of the Act, these wegulatiens this
rule, or orders of the ehief er the director.

258.74 (k) .
3.13.10.a.C, The financial test and a quarantee provided bv a

corporate parent,” sibling, or grandparent may not be combined if the
financial statements of the two firms are consolidated.

3.13.11., oOther Forms of Bonding +¢w¥eservedy, Other forms of bonding
including, but not limited to;

258.74(=a) .
3.13.11.a. Trust Fund.

258.74(a) (1) (Part 1)
3.13,11.,a.A. A permittee may satisfy the recuirements of thisg

secticon by establishing a trust fund which conforms to the requirements of
thig section.

258.74(a) (1) (Part 2) L .

3.13.11l.a.A.¢a) The trustee must be an entity which hasg
the authority to act as a trustee and whose Etrust operations are regqulated
and examined by a federal or state agency.

64




258.74¢(ay (1) (Part 33
3.13.1l1.a.A.(b) A copy of the trust agreement must be

laced in the facility’s operating record.

258.74(a) (2)

3.13.11.a.B. Pavment into the Erust fund must be made
annually by the permittee over the term of the initial permit or over the
remaining life of the SWLF, whichever is shorter, in the cage of a trust fund

for closure or pogt-closure care, or over one-half of the estimated length of

the corrective action program in the case of corrective action for known
releases. Thisg peripd is referred to as the pay-in periocd.

258.74{a) (3){Part 1} .

3.13.1l.a.C. For a trust fund used to demonstrate financial
agsurance for closure and post-closure gare, the first pavment into the fund
must be at least egual to the current cost estimate for closure or
pogt-clogure care, except a8 provided in thig rule, divided by the number of
vears in the pav-in period as defined in this rule.

258.74(a)(3) (Part 2)

; ' 3,13.11.a.D. For a trust fund used to demonstrate financial
assurance for clesure and post-closure care, the first pavment inte the trust
fund must be at least egual to the current cost estimate for closure and

post-clogure care, except as provided in section 3.13.311.h. of this rule,
divided by the number of years in the corrective action pay-in period as

defined in gection 3.13.131.a.B. of this rule.

258.74(a) {3y (Part 2)
3.,13.11.2.D,.{a) The amount of subsequent payments must be

determined bv the following formula:

Next Pavment = CF=-CV
¥

where €E ig the c¢urrent cozt egstimate for closure or

post-closure care {updated for inflaticn or other changes), ¢V is the

current wvalue of +the +trust fund, =and ¥ is the number of vears
remaining in the pay-in pericd.

258.74(a)(4) (Part 1)

3.13.11.a.E. For a trust fund used to demeonstrate financial
agsurance for corrective action, the firgt payment into the trust fund must
ke at least ecual to one-half of the current cost estimate for corrective
action, except as provided in section 3.13.11.h. of this rule, divided bv the

number cf vears in the corrective action pav-in period as defined in section
3.13.11.2.B. of this rule.

258.74(a) {4y (Part 2) . _
3.13,11.a.E.¢(a) The amount of subsequent pavments must be

determined by the following fermula:

Next Pavment = RB=CV
b4
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where RB 1is the most recent estimate of the required trust
fund balance for corrective action (i.e., the total costs that will be
incurred during the second half of the ceorrective action peried), CV
igs the current wvalue of the trust fund, and ¥ is the number of vyears

remaining in the pay-in pericd.

258.74(=a)(5) ]
3.13.11.a.F. The igitial pavment inteo the trust fund must be

made before the initial receipt of waste or before the effective data of
section 40 CFR Part 258.70(b), whichever is later, in the case of closure and
post—-closure care, or no later than 120 days after the corrective action
remedy has been selected in accordance with the recuirements of section
4.11,7. of this rule.

288.74(a) (6)

3,13.11.2.G. If the permittee establishes a trust fund after
having used one or more alternate mechanisms specified in this section, the

initial pavment intoc the trust fund must be at least the amount that the fund
would contain  if the +trust fund were established initiallv and annnal
pavments made according te the specifications of thig section and sections
3.12.1, 3.13.1.a, and 3.13.l.a.A. of this rule.

258.74{a) (7)) (Part 1) )
3.13,.11.a.H. The permittee, or other person authorized to
conduct closure, post-cleosure care, or corrective action activities may

reguest reimbursement from the trustee for thege expenditures.

25B. 74 (aYy (7)) (rPart 2 _

3.13.11.a.H.(a) Regquesty for reimbursement will be
granted by the trustee only if sufficient funds are remaining in the trust
fund teo cover the remaining costs of closure, peogt-clesure c¢gare, or
corrective action, and if SFustification and deocumentation of the cost is
placed in the operating record.

258.74(ay (7)Y (Part 3} .
3.13.11.a.8.(b) The permittee mugt notify the director

that the documentation of the justification for reimbursement has been placed
in the Operating Record and that reimburgement has been received.

258.74(2) (8)

3.13.11.a.T. The +frust fund may be terminated by the
permittee conly if the permittee substitutes alternate financial agsurance as
specified in thiszs gection or if he iz ne longer required to demonstrate

financial regpongibility in accordance with the recuirements of sections
3.7.10.b, 3.7.10.¢.B, or 3.7.10.4.B of this rule.

258.74 (i)
3.13.11.b. State-Approved Mechanism. (Reserved)

258,74 (1) B
3.13.11.c. State Assumption of Responsibility. (Reserved)

3.13.12. Replacement of Existing Bond.
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3.,13.,12.a. The director may allow a permittee to replace an
existing surety or collateral beond with another surety or ceollateral bond, if
the liability which has accrued against the bond, the permittee and the
facility is transferred to the replacement bond. The replacement bond must
include an endorsement by the permittee acknowledging the retroactivity of
the liability te the date of issue of the original sclid waste permit or a
priocr date determined by the director. The bond amount for this replacement
bond will be determined under %hese =xegukatiens this rule, but may not be
less than the amount on deposit with the bepartment division.

3.13,12.5b. The bDepaxtment division will not release existing
bonds until the permittee has submitted and the director has approved
acceptable replacement bonds that are in f£full forece and effect. A

replacement of bonds under Section 3.13.12 of these pegulatiens this rule
does not constitute a release of bond under these regailetiens this rule.

3:13.13. Bond Amounts.

3.13.13.a. In accordance with the provisions of W= ¥ar WV Code
§29-5F~-58b 22-15-12, all permits skall: must be bonded for at Least ten

thousand dollars (5$10,000), ¢or a gufficient amount +to szatisfy all of the

requirements of this rule, whichever is the higher amount.

3-33-%2-kr DBond ameunts fer lendfills whiek meet ex exseed the
Tiner reguivemenis of these regulatiens akail be set at eone theusand te four
theusand deilars +{53:068 to S45698% per aere at £he diseretioen of the
directors

37%3ri3rer Berd ameurts fer gsingle Llimer Iandfills eusrently
appreved By the direecter shall be sixz thousand dellaxs {56-866% per aecrer

2ri3ci3cdr Bond ameunts =Feor Iandfills that do ret have Iinexs
shatl be eight thousard deilawxs {58;06008% per asrer

Bri3ri3cer Bond amounts £er pgelid waste £Saciiities other than
ftandfizis that execed the reguirements of these reguiatiens shall ke get at
ene +=housand teo £four thousand dellars (517088 te 54-500F per aswe at the
digeretien of the direetars

37137:3cEx Berd ameunts f£feor selid waste fagilities other €han
Lapdfills that meet the reguirements eof these regulatiens shall ke z2e: 2t
feur <£heusand e eight theusard delliaxs (547666 te 58,6606y per mere at kthe
digseretion of the direceters

258.71 o
3.13.14, Finapncial Assurance for Closure.

258.71taj(rPart 1y )
3.13,14.a. The permittee mugt have a detailed written ezstimate,

in current dolla¥s, ©f the cost of hiring a third party to clese the largest

this rule at -any time during the active life in accordance with the closure

258.71¢a)(Part 2)
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3.13.14.a.Aa. The permittee must neotify the director in

writing of that £he estimate and maintain a copy in the operating record.

258.71{ay (1)

3.13.14.a2.A.(a) The cost estimate must ecual the ccst of
glesing the largest area of all SWLFs ever redquiring a final cover at any
time during the active life when the extent and manner of its operation would
make closure the most expensive, as indicated by its cleosure plan (see

gection 6.1.5.c.A.(B) of this rule.

258.71(a) (2)

© 3,13.12.a.A.(b) During the active life of the SWLF, the
ermittee must annually adjust the closure cost estimate for inflation.

258.71¢ay(3)y . ) ) o )

- 3.13.14.a.5.(c) The permittee must increase the ¢logsure
cost estimate and the amount of financial assurance provided under sections
3.13.34.b. and 3.13.14.b.A. of this rule, if changes to the closure plan or
SWLF conditions increase the mazimum cost of closure at any time during the

remaining active life.

258.71(ay(4y(Part 1) .

3.13.14.a.8.¢(4Y The vermittee may reduce the closure cost
estimate and the amount of financial assurance provided under section
3.13.14.b. and 3.13.14.b.a. of this rule, if the coszt estimate exceeds the
maxiruam cost of clogure at anv time during the remaining 1ife of the SWLF.

258.71(=a) (4)(Part_2)

3.13.14.a.A.(4)(A) The permittee must notify the
director +that +the -ustification for the reduction of the clogure cost
aestimate and the amount of financial assurance has been placed in the
cperating record.

258.71 (k) (Part 1)

2.12.14.b. The permittese of each SWIF’s operating record must
egtablish financial assurance for cleosure of +the SWLF in compliance with
section 3.13.11. of thisz rule.,

258.71(by (Part 2)
3.13.14.b.A. The permitiee must provide continucus coverage
for closure until released from financial agsurance reguirements by

demonstrating compliance with section & of this rule.

258.72 . . .
3.13.15. Financial Assurance for Post-Closure Care.

258.72(a) (Part 1)
2.13.15.a. The permittee must have, at all times, a detailed

written estimate, in current dollars, of the cost of hiring a third party to
conduct post-closure care for the SWLF in ccmpliance with the post-closure

plan developed under secticon 6.3. of thig rule.

258.72(a) (Part 2

3.13.18.a.A The post-closure cost estimate used to
demonstrate financial agsurance in section 3.13.35.b. and 3.13.15.b.A. of
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thiz gsecticon must account for the total costs of conducting post-closure
care, including annual and periocdic costs as described in the pogt-closure

plan over the entire posi-cleozure care period. The permitiee must notify the

director that a copy of the estimate has been placed in the cperating record.

258.72¢ay (1)

3.13.15.a.A.¢(a) The cost estimate for post-closure cars
must be based on the most exvensive costs of post-closure care during the

pogt-clogure care period. _

258.72(a) (2)

3.13.15;a,A.(b) During the active life of the SWLF and

during the pogt-clogure care wericd, the vermittes must annually adijust the
post-closure cost estimate for inflation.

258.72(a)(3) , _
3.13.,15.a.A.(c) The permittee must increase the

post-closure care cost estimate and the amount of financial assurance
provided under section 3.132.15.b. and 3.13.15.bh.A. of thig rule, if changes
in the post-clesure plan or SWLF conditions increase the maximum ccsts of
post-closure care. -

258.72{ay(4Yy(Part 13 B -
3.12.15.a.A.¢{dy The permittee may reduce the pogt-closures
cost estimate and the amount of financial assurance provided under section
3.13.15.b. of thig rule, if the cost estimate exceedsz the maximum costs of
post-closure care remaining over the pogt-closure care period.

258.72({a)(4)(Part 2)

3.15.15.a.Al(d)(Aj__ _The permittee must notifv the

director and receive written approval of the director eof the +justification
for +the reduction of the post-closure cost estimate and the amcunt of
finangial assurance prior teo placing these documents in the operating record.

258.72(b)y(Part 1)

3.13.i5.b. The Qermittee of each SWLF must est&blish, in & manher
in accordance with section 3.13.15. of this rule, financlal assurance for the

costz of post-clesure care ag regquired under gegtion 6.3.15. of thig rule.

258.72(b) (Part 2) _ _

3.13.15.b.A. The permittee must provide continuous coverage
for post-closure care until released from financial agsurance requirements
for post-closure care by demonstrating compliance with section 6.2.7.a. of
this rule. i - o ) - )

258.72 _ : _
3.13.16. Frinancial Assurance for Corrective Action.

288.72(a) (Part 1)
3.13.16.a. A permititee o©of a SWLF required to undertake a
corrective action program under section 4.11.7. of this ruoule must have a
detailed written estimate, in current dollars, of the cost of hiring a third
art to erform the corrective action in accordance with the rogram
required under Section 4.11.7. of this rule.
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258.72 (a) {(Part 2)

3.13.16.a.A., The corrective action cost esztimate mugst account
for the total costs of corrective action activities as deseribed in the
gorrective action plan for the entire corrective action pericd.

258.72(a) (Part 33

3;13.16:;;1.(3) The permittee must notify the director
that the estimate has been placed in the operating record.

258.72¢a) (1)

3.13.16.a.B. The éermittee-must annually adqust the estimate

for inflation until the corrective action program is completed in accordance
with section 4.11.7.f. of this rule.

3.13.16.a.C. The permittee must increasze the corrective

action cogt estimate and the amount of financial assurance provided under
section 3.13.16.h. of this rule, if changes in the corrective action program

or SWLF conditions increase the maximum costs of cerrective action.

258.72(a)(3) (Part 1) _ ] .
3.13.16.a.D. The permititee may reduce the amount of the
corrective action c¢ogt estimate and the amount of financial aggurance

provided under section 3.33.16.4.B. of %this ruvle, if the <ozt estimate

exceeds the maximum remaining costs of corrective action.

258.72(a)y {3y (Part 2) )
2.13.156.a.D.{a) The permittee must notify the director

that the -ustification for the reduction of the corrective actlon cost
estimate and the amount of financial asgurance hasg been placed in  the

operating record.

258.72(b) (Part 1)
3.13.16.b. The permittee of each SWLF required to undertake a

corrective actien program under section 4.11.7. of this rule must establish,

in a manner in accordance with section 3.13.16. of this rule, financial

assurance for the most recent corrective action program.

258.72 (b)Y (Part 2) ,
3.13.156.b.A. The permitiee must provide continucug coverage

for corrective action until released from financial assurance regquirements
for corrective acticn by demonstrating compliance with gection 4.11.7. of

this rule.

3.14. Background Investigation Disclosure Statement.

3.14.1. Applicability,

Every applicant for a solid waste facility permit ska2i must file a
background investigaticn disclosure statement with the director at the time
the initial applicatien is filed, unless exempt from such disclosure under
the provisions of secticn 3.14.4. of these regulatiens this ruls.

3.14.2, Copies and Fees,

70




Background investigation disclosure statements skail nust be filed by
submitting a notarized original and one (1) certified copy of all papers and
other applicable documents, imeluding Pexsenal Eistery Dbiselesure Fermsy to
the director accompanied by a nonrefundable investigation fee in accordance
with +*the schedule of fees in Appendix IIX fto this rule & ef &hege
regu:atiens, -

3.14.2.a. additioconal certified copies of background inpvestigation
digclosure statements, or any portions therecf, shai must be supplied upon
the request of the director.

3.14.2.5. Within sixty (60) days of receipt o©of a background
investigation disclosure statement from a permit applicant, the director
sha*: pust advise the permit applicant if the background investigation
disclosure statement is incomplete on its face, and skail must specify what
additional information is required.

3.14.3. Fingerprinting Reguirements,

Any perser applicant required to be listed in the background investigation
digclosure statement, eother tham a nen-superviseory employee reguired £e ke

tigtedy shal: must be fingerprinted for identification and investigation
purposes Ln accordance with procedures established by the director.

3.14.3.a. completed fingerprint cards skai® must be supplied by
the applicant with the £iZed background investigation disclosure statement,
when submitted. The applicant shall must arrange for the taking of
fingerprints.

2.14.3.b, Fingerprints must be taken and verified by an employee
of a police agency authorized to take fingerprints. {Hotes Most local
police departments and state police will provide this service. Some charge a
fee). ' o '

3.14.4. Ezemptions.

The following persons are exempted from the requirement to submit a
background investigation disclosure statement:

3.14.4.a. Any person who is an emplovee of any department,
division, agency, commission or authority of the federal, eevermment er any
state, gevermments; er ary county, or municipal government or agency thereof.

3.14.4.b. any person whose application or permit is solely for a
Class D-2, Cclass D=3, or Class B, or Class F facility.

3.14.5. Contents of Background Investigation Disclosure Statement.
The background investigation disclosure statement sheli mugt be filed on

forms supplied by the director and shkhaii muzt be completed in accordance with
WV Code §22-15~5 and include the following irfermatien:

3+vi4+s5var The full mRamery business address; home address; date of
birthy and seeial seeusity number of the follewings
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3.14.5.,a. 3vi4+5vavAv The applicant or any cofficer, directer, or
manager, thereef+3:id+5+a+By any shareholder owning five percent (5%) or more
of its capital stock, beneficial or otherwise including ultimate parent
corpeorations, and 3si4r5rac8s any other person conducting or managing the
affairs of the applicant or the proposed permitied premises;

3.14.5.b. The disclosure statement must contain the £full

name, ard business address, home address, date of birth, social security

number, a description of the applicant‘’s experience and credentials including
any past_ or present permits for the collection, transportation, treatment,
sStorage or disposal ef any company vwhieh eceiieetsy -Eranspeorksy Treatsy
steresy er dispeses of scolid waste or hazardous waste, that are or have been
issued to or possessed by 3m whiek the applicant and any person or pergons
required +to be listed by section 3.14.5.a. of this rule helds ar eguity
interest;

3:32+5-er & deseriptier eof the expericree and eredenrtials iny
ineluding any past ex presenk permits Fer; the eoltlestien; tramspertatieny
trxeatmenty stexagey eox dispesal of selid waste or kamawdous waste posgesged
by the appiliecant; ineluding any individualr er entity Iisted ir seekien
3+i4v5ra of these regulakienss

3.14.5.c. B7i4s57gr A listing of any agencies outside of West
Virginia which had, or has reguiatory responsibility over the applicant in
connection with its collection, transportation, treatment, storage, or
dispesal of solid waste or hazardous waste;

3.14.5.d. an addendum form must be completed and filed with each

disclosure statement for each relation (spouse, sibling, parent or child)
engaged in the collection, transportation, treatment, storage or dispecsal of

solid or hazardous waste: and

2+14-57dr A Iiatipngy explenstion and status ef ary Rotiees eof
violetioRr or prosecewntion; administ¥akive orders;y oF permit revocatiens issued
by ary state eor federal autkerityy whieh are pending or have resulited in a
£inding or a settlement of a vielatien eof anmy law; regulatisr rerakting to the
eeiieetion; transpertatienry treatmemtr sterager or dispesar ef gelid waste er
hazarders waste by the applifeants or any individua: eor entity Listed im
geetion 3+i4+5+2 ef theae regulatienss

3.14.5.¢e. any other information the directeor may require that
relates to the competency, reliability or good character of the applicant.

3+%4<v5ver A tistirgr explapation and stabus of ary Judgement
of Liability exr eorvietiern whiek was vendexcd, purarant to any state er
federal statute er leeal erdiranee; agaitrnst the applieant; o= apny imdividuak
or entity Listed irn seetion 3ridésSra of these x=egulationss

EEE 2T 3 2 iisting eof sll labem; Etrader ard business

aggoetations in whiek the applieant was a member oFr with which the applisant
had & coiiesctive bargaining agreemernts

2+34<5vh+ A Iisting ef all persens empleyed by the appliecant
B its solid or hamardous wapte operatiens ipn Weskt Virginis and net othexwise
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reguired ts be listed; and as te eash; the £all name, home address; date of
bixthsy and seeialr seenrity nuambess

37345tir A3 Lo every person reguired to be Iisted in tke
diselogsure statemernt; a eompleted Persenal Histery Diselesure Ferm ern Eorms
suppiied by the direeterx,; ineludipg informatier abeont family; eduecatienr and
empioymeRt histerys and

3+34+573%~ any eokthex infermetior the diveekter may reguire
that =eiates +to the ecompetenmeyr xelipbilityr er geed eharastexr of Ehe
appitieants ’

37146+ Nekarigakion.
Fhe digeiegure zstatement shall be netarigeds

3,14,6. 3+14+%+ Signature, B}

3.14.6.a. Background investigation disclosure statements skaii
must be signed by each of the following: } _

3.14.6.a.A., 3c-idcFsar If of a corporation, by its president,
its chairman of the board, any other chief executive officer thereof, its
secretary and its treasurer,

3.14.6.a.B. 37id&sFsbr If of a partnership, by each of its
partners; 1f of a limited partnérship, only by each of its general partners.

3.14.6.a.C, 3<-i&cFrer If of any other business concern, by
its chief executive ocfficer, its secretary, and its treasurer.

2.14.6.a.D., 3ridrFvdr TIf of a natural person, by the person
himselif. o

3+14:8~ Pergenal Histery Diseclesure Ferms shai: be gigred by the
individunl deseribed thereenrt

3.14.6.b, 3734<9<c All signatures ashaii must be signed in ink and
dated on original papers but may be pheteecepies; typed; stamped er printed on
eepies. The name and address of the signatory shaii must be typed, stamped,
or legibly printed beneath each signature.

3.14.7. 37v14s1i0+ Change of Information on Background Investigation
Disclosure Statement.

Where an applicant has an application pending before the director and any of
the information regquired to be included in a packground investigation
disclosure statement changes, or any additicnal information must shewld be
added after the filing of the statement, the applicant er permittee shali
must provide that gchange of information to the director in writing within
thirty (30) days of the change or addition.

2.14.8. 3+34-%%+ Reporting Regquirements.
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Permittees must shai: report to the director within thirty (30) days any
changes or additions in the following information reguired to be included in
the background investigation disclosure statement:

3.14.8.a. FIviévii-ar The name of the permittee or applicant;

3.14.8.b. 3riésilzbr The names or identities of any applicant or anvy
any officer, director, or manager, thereof, shareholder owning five percent
(5) or more of its capital stock, beneficial or otherwise, including ultimate
parent cerworations, and anv er other person conducting or managing the
affairs of the applicant or the preposed permitted premises;

3.14.8.c, 3vifriiver The name and business address of any company
which collects, transports, treats, stores, or disposes of solid waste or
hazardous waste in which the permittee acquires an eguity interest:

3.14.8.d. 3vi4rli-dr A listing and explanation of any notices of
viclation, administrative orders, or license revocations issued by any state
or federal authority:

Svidsiicas Zny SJudgement eof Liability o¥ esnvietien =rendexred
againzt the permititee or against any key employee; officer; direstar,; eor
manager thereef; sharehelder ewning five pereent 5%y or mere eof its eapital
stecky berefiefak or otherwiser er eotherxr perser conduetipg ox managing the
effairs of the applicant er the prepesed pexmitied premisess and

3cidvitsfr ARy ecokleekive bargaining agrecment ertered inte wihth
a taber eorgamizatien Rot previously listed en a disclesure statement,; and any
new merbergship in a trade eor business asseeiatiens

3+id-i2+ Any eother eckanges ip the infermatien econtained ipn a
permitteess disclesure statement evrrently or £ile with the direecteor shall
be reported or an amrual update te be £iled with the direstors

3.14.8,e. 3r¥4+¥3+ Changes of information required to be reported
pursuant to section 3.14.9. 2+34v3: of these w=egulatiens this rule may be
filed by lettery on amepdment forms suppliied by the direetor; or on copies of
applicable portions of background investigation disclosure statement forms.
The person filing the report of change shall pust swear to or affirm the
truth of the information contained therein.

3.,14.8.f, Filing of Changes of Tnformation,

Changes of information must be filed by submitting an original and one
certified copy to the directer.

3.14.9, 3<14.14. Annual Updates.

The background investigation disclosure statement annual update shail must be
filed yearly on the anniversary of the permit issuance. It must be filed on

amendment forms supplied by the director and must contain ail changes

including but not limited to deletions in efficers, directors, managers,

cwners, companies, etc. that have occgurred since the gubmittal of previous

application. If there have been any additicns to_ the officers, directors,
managers, sharsholders owning five percent (5%} or meore of capital stock,
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beneficial or otherwise; gemeral or limited partners; anv person performing a
function gimilar to the director:; United States parent corpeoration, including
the ultimate parent corporation; agents; or associates of the permities, a
background investigstion disclosure statement application must be filed with
the division including proper f£iling fees and fingerprint cards. + e= erm
eepies of applieable periions of the diselosure statement fexm er Personak
Higtory Diselesure Ferm- Amnnual updates shall inelude a reecapitulation of
2Ry ehanges previeusly reperted pursuant te seetien 3+i4ril ef these
regukationsy a X

37%4~15+ ehanges eof infermatien shail be £iled by submititing an
eriginal and ene eertified sopy ke the direetorr

3.14.10. 3+i4-136é¢ MNotarization of Annual Updates.

annual updates shaiil must be notarized.

7 3,14.11, 3+34<1%?+ Requirement to File New Background Investigation
Disclosure Statement.

Where an applicant or permittee has submitted multiple amendments o its
background investigation disclosure statement, or the infermation concerning
an applicant or permittee has undergone azubsztantial change, or if the
bagkground investigation disclosure statement currently on file with the
director is more than five (5) years old, the director im kis diseretions
may require the applicant or permittee to file a new background inwvestigation
disclosure statement.

3.14,12, 3v14718r Additional Information; Duty to Cooperate.

All applicants and permittees have the continuing duty *to provide any
assistance or information requested by the director and to cooperate in any
inquiry, investigation, or hearing conducted by the director. If, upen
issuance of formal request to answer any inguiry or produce information,
evidence or testimony, and applicant or permittee lieemsee refuses to ccmply,
the permit of that person may be denied or rewvoked by the director.

3.14.13, 3v%4<1%r Physical Evidence.

Upon request, the applicant skazi must supply physical evidence, including,
but -net limited to, photographs or handwriting exemplars of any poarson
fndividual listed on the backaround investigation disclesure statement or any
amendment thereof. ) ) )

3.14.14, 3+%4-268+ Disqualification Criterion.

No permit skai: may be approved by the director unless the applicant
demonstrates compliance with the provisions of Wr Var WV Code §28-5F-4{ey
22-15-5. ) ) -

3.14.15. 3+34<-2%+ Cause for Permit Revocation.
In addition to any other cause set forth elsewhere in these megulasienms this

rule, any permit may be revoked for any violaticon of WV Code §26-5R-4tey
22=15-5, o
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3.14.16., 3+34+22y  Severance of Disgualifying Individuals.
Notwithstanding the disgualification of any applicant or permittee pursuant
to these =egulatiers rules, the director may issue or renew a permit if the
applicant or permittee severs the interest of, or affiliation with, the
person who would otherwise cause that disgualification.

3.14.16.a. 3+14<22~as Where the disgualifying indiwvidual is the
owner of any equity interest or interest in the debt liability of the
permittee or applicant, that person ke must completely divest himself of that
interest. Where immediate s=ale of the interest would work an ecocnemic
hardship on the individual, the permittee or applicant, at the director-s
discretion mayry im his disersiien, may allow for divestiture over a period of
time not to exceed cne (1l) year.

3.14.16.b, 3v34<22+ky Arrangements such as blind trusts will be
acceptable only as part of divestiture arrangement under which the trustee is
obliged to sell the disgqualifying individual‘s interest within a period not
to exceed two (2) years.

3.14.16.c. 23=l4<z22zex Before the ehkief director will issue or
renew a permit to an applicant or permittee which has severed a disgualifying
individual, the applicant or permittees must submit to the director an
affidavit, sworn to by the chief executive officer, attesting to the
gseverance of the disgualifying individual, and describing the terms,
circumstances, and conditions of that severance. Any instruments pertaining
to that severance (such as a trust agreement) shall must be submitted with
the affidavit.

3,14,17, 3v%4-23r cConfidential Information. &Any information received
pursuant to section 3.14 of this rule must these regulatiems shall be Xkept
confidential by the division Bepartmert to the extent allowable by state law
including WV W+ ¥ar Code §29B-1-1. -

3.14.18, 3riér2ér Convicted Persons Generally. No permittee may
skalr knowingly hire as an officer or director any person who has been
convicted of any of the offerses erimes enumerated in these pegulations o¥r in
WV Wr var Code $§22-15-5(¢) 26-5F-4{ey without first submitting a background
investigation disclosure statement to and obtaining the approval <f the
director. No permittee shall knowingly allow any persen whe has been
convicted of any of the crimes enumerated in these veguiatiens exr ir WV Wr
VYar Code §22-15-5(c) 28-BF-4+tey to acquire an equity interest or debt
liability interest without <first submitting a background investigation
disclosure statement to and obtaining the approval of the director.

3.14.18.a. 3-i4-24var In connection with any such reguest, the
permittee must =2kai: file with the director =an amended backarcund
investigation disclosure statement containing the necessary information about
the person, including any evidence the permittee wishes te bring forth
demonstrating the person‘’s rehabilitation.

3.14.18.b. 3714+24<br The director may sha2il consider whether the

person has affirmatively demcnstrated rehabilitation, and may shaZzi consider
the factors set forth in determining whether to grant permission teo the
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permittee to employ the person individweai: or allow him to acquire an interest
in the permit. o ’

3.14.18.c. 3-i4v247e+r Any permittee that wviclates the provisions
of section 3.14 of this rule these reguiatiens may be subject to having its
permit revoked, notwithstanding the rehabilitation of the individual in
guestion.

3v14-25r Envirermmentai Complianese Historyy The chief er the direceter
may refuse 9 grant any permit if he has r=easenable ecause to believer asm
indieated by documented evidenese; that the applieanty or amy offieery
direeter or manager; thereesf; or sharcheider owning twenty pexcent {28%y exr
mere ©f ts eapital sEeek; benefieial or otherwiser eor okher persen
eendueting eor merRaging the affaiws of ithe applieant eor eof the prepesed
permitied premises; in whele ex part has exhibited a pattern ef vielatirg the
envirenmental statutes er reguiatiers of this State; any other state; or the
fedexal governments

- 3.14.39.4. 37%4-26+ Mitigation and Restitution., In the case of
persons ceonvicted of vieclating the criminal provisions of any federal or
state envirommental statute, e= regulation, or rule, or persons convicted of
any crime which inveolved the vioclation of such statutes or er regqulations, _or
rules, the & director will not consider such person rehabilitated unless that
person he has made all. reasonable efforts to clean up or mitigate any
environmental damage caused by the activities for which he was convicted, and
to make restitution to any victims injured thereby.

3.15. Water Pollution Control Requirements.

3.15,1, For the purposes of leachate ccollection and treatment Ior
wagtewater and asscociated facility discharges, the wastewater facility and
all applrtenances must meet the permit infermatien reguirements for such
treatment as set out in Wr Var WV Code §§25-57; Z8-5&; and 26-5g- 22-1, 22-11,
22-312 and 22-15 and all regulatiens any rules promulgated thereunder. For
the purposes of section 3.15 of these =regulakiens this rule only, the
reqgquirements in 46 E<-S5+Rv CSR 2, as amended, are hereby incorporated by
reference. For landfills a single deenment permit must wixi be izsued
pursuant to section 3.5.2 of these regulastiens this rule.

3.16. specific Application and Permitting Requirements.

3.16.1., Reguirements for Landfills, The applicant must submit all
informaticn regquired umderx sestieon 2 ef by these regulatiens this rule, as
applicable, in order for an application to constitute a eempleted an
administratively complete application.

3.16.2. Requirements for Incinerators.

3.16.2.a,. General Requirements. The applicant must submit the
following information to the shief director in order te cobtain a permit for a
resource recovery, industrial, or municipal solid waste incinerator facility:

3.16.2.a.A, All information required under sections 3.7.1.

through 3.7.12, 3.7.13.a, 3.7.15, 3.7.16, 3.8.%, 3.9, 3.10.1.h, 3.10.1l.i,
3.13, 3.14, and 3.15 of these reeulatiens this rule;
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3.16.2,a.B. Detailed drawings of waste storage areas and
clean-up areas showing drainage schemes;

3.16.2.a.C. Recordkeeping procedures;

3.16.2.2.bp. A waste management plan describing the handling
and storage of the incoming waste and the disposition of the ash and other
wastes streams, alternate disposal options, screening procedures and handling
options for screened waste, and clean-up procedures;

3.16.2.,a.E. Dust control procedures;

3.16.2.a.F, A waste characterization plan;

3.16.2.a.G. A contingency plan indicating firefighting
eguipment, communication procedures with community agencies, and arrangements
for emergency asgsistance; and

3.16.2.a.,H, A start-up schedule.

3.16.2.b. Required Permits, At a minimum, two (2) permits will
be required for incinerator facilities:

3.16.2.b.A, A permit from the West Virginia pivision of
Environmental Protection oOffice of Alr Quality Peklutier cortrel Cemmission;
and

‘ 3.16.2,b.B. A solid waste permit for solid waste storage
areas and support facilities from the West Virginia Division of Environmental
Protection Bepartment of Natural Resouxees.

3.16.2.c. Exemptions.

3.16.2.c.A. Except for those facilities handling special
wastes as provided in section 4.13 of +£hese reguiastierns this ruie,
incinerators having a design capacity of five hundred (500) pounds per hour
or less are exempt from the permitting reguirements of section 3.16 of &hese
regutations thig rule. However, such an incinerator must be designed and
operated fto meet the performance standards of section 5 of these reeuiatiens
this rule and with all appropriate regulations or rules of the West virginia
Air Peilution ¢entrel Cemmissierm Office of Air Quality.

3.16.2,.c.B. Incinerators burning only clean weod waste are
exempt from all permitting reguirements of section 3.16 of these xegulkatiens
this rule, However, such incinerators must be designed and operated to meet
the performance standards of section % of +these regulatiens thig rule and
with all appropriate regulations or rnles of the West Virginia Aix Detiubien
coptrol cemmissieon Office of Alr Qualitv;s

3.16.3, Requirements for Pransfer stations.
3.16.3.a. General Requirements. The applicant must submit the

following information to the ehief director in order to obtain a permit for a
transfer station:
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3.16.2.a.A. All information reguired under sectiens 3.7.1
through 3.7.12, and sections 3.7.15, 3.7.16, 3.8.1, 3.8.9, 3.9%, 3.13, 2.14,
ané 3.15 of these reguiatiens thig rule;

3.16.3.a.B. 2 description of the solid waste storage or
loading areas; )

3.16,2,a.c, A description of the areas of land for which a
bond will be posted;

3.16.3.a.D. The location and use of buildings and related
facilities which will be used in the coperation; and

3.16.3.a.E. The location of scales and weigh staticns to be
used in the operation.

3.16.3.b. Operations Plan. An application to conduct transfer
station activities shall gust include an operaticns plan that includes the
following:

3.16.3.b.A. A narrative description of the general operating
rlan for the propesed facility including:

3.16.3.b.A.(a) The origin, composition, and weight or
volume of solid waste that is proposed teo be received at the facility;

3.16.3.b.A.(b) The proposed operating and receiving hours
for the facility;

3.16.3.b.A.(c) The process te be used at the facility;

3.16.3.b.A.(d) The daily operaticnal methodelogy c¢f the
proposed process;

3.16.3.b.a.(ey The loading rate;
3,16.3.b,a.(f) The proposed capacity of the facility; and
3.16.3.b.A.(g)} The expected life of the facility.

3.16.3.b.B. A plan for an alternative waste handling or
disposal system during pericds when the proposed facility is =not in
operation, including procedures to be followed in case of eguipment breakdown
(e.g., the use of standby eguipment, extension of operating hours, and
contractual agreements for diversion of municipal waste to other facilities):
and

3.16.3.b.C. A plan for hieirg ard training equipment
operators and other personnel in the design and operation of the facllity.

3.16.,3.e, Plan for Access Roads. An application teo conduct
transfer station activities skaiil must contain designs, cress-sections, and
specifications for access roads, including leoad limits, in accordance with
section 4.5.6. of these regutatiens this rule.
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3.16.3.4. Stormwater, Soil Erosion, and Sedimentation cControl
Plan, An application to conduct transfer station activities shai: must

include a plan to manage surface storm water amd eentrei: s50il erosion and
sedimentation control during the various phases of construction and operaticn
on the permit area. calculations indicating water guantities skai: must be
based on the 25-year, 24-hour storm r¥aimfall event. The plan sheil must
include fully dimensioned diversion ditches and indicate length, gradient,
and cross-section for configuration by reach and capacities for ditch volume
by reach. Calculations which are necessary to support design and siting
skati must be included in the plan.

3.16.3.e Groundwater Monitoring Plan. If recquired by the ekiesf
director, the applicant shall must submit a groundwater monitoring plan to
detect contamination, degradation or pollution of groundwater from the
facility.

3.16.3.1. Soil HMeonitoring Plan. If required by the ehief
director, the applicant shaii must submit a soil monitoring plan, capable of
detecting soil contamination from the facility.

3.1¢6.3.9. Nuisance Contreol Plan, an application teo conduct
transfer station activities shali must contain a plan to prevent hazards or
nuisances from vectors, odors, noise, dust, and other nuisances not otherwise
provided for in the permit application. The plan skai® must provide for the
routine assessment of wvector infestation and shai: must alse provide for
counter measures. The plan may 4include a control program involving a
contractual arrangement for services with an exterminator.

3.16.3.h. Litter Control Pplan. An application to conduct
transfer station activities skaii must contain a plan to control litter.

3.16,3.4, Centingency Plan. An application to conduct transfer
station activities shafi must contain a contingency plan relating to
emergency procedures, hazard prevention, emergency eguipment, and the
implementation of the contingency plan.

3.16.4, Requirements for Recycling Facilities.

3.16.4.a. Applicability. Recycling facilities whose only
function is to accept at no charge, buy or transfer source separated
recyclable material for reuse, resale or transfer for further processing are
exempt from this rule. All other recycling facilities skaii must provide
notice and obtain a permit in accerdance with the provisions of section
3.16.4. of these regulatiers this runle. Provided, That mixed waste recovery
facilities, sludge processing facilities, and composting facilities are not
considered recyeling facilities nor considered to be reusing or recyecling
solid waste within the meaning of §22-15-2 "Recvcling faecilitv“.

3.16.4.a.A. Recycling facilities existing on the effective
date of these reguiatiers shall be this rule are considered to have a valid
permit from the bepartment division if the requirements of section 3.16.4.b.
of these regulatiens this rule are met.

3.16.4.a.B. Recycling facilities which are developed after
the effective date of these regulatiems shel: be this rule are considered to
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have =a wvalid permit from the Department division wupon fulfilling the
regquirements of sgections 32.16.4.b and 32.16.4.c of theze reguiatienms this
rule.

3.16.4.b. Notification of Activikty,

3.16.4.,b.A. Existing Qualifying Recycling Facilities. Any
existing recyeling facility which gualifies for a permit under section
3.16.4.a of this rule must shkat: notify the ehief directeor of its existence
within ninety (990) days of the effective date of these reguizatiens this rule.

3.16.4.b.B. New Qualifying Recycling Facilities. Any new
recyeling facility which gqualifies for a permit under section 3.16.4.a. of
these reguiabiens this rule must notify the ehkief director of its existence
pricr +to installation, establishment, construction, modificaticn, or
operation of the recycling facility.

3.16.4.b.C, Form of Notification. Notification required by
secticn 3.16.4.b of #%hese regulatiens this rule shalf npust be made te the
ekief director on forms and in the manner prescribed by the director.

3.16.4.c. Recycling Facility Pesmitkimg Regquirements. <+Resexvedy
Except as provided under gection 3.16.4.d4 of this rule, =all persons owning or

crerating a recyeling facility must:

3.16.4.c.A. Ccomply with the prohibitions and leccation
standardg listed under sectiong 3.1 and 3.2 of this rule;

3.16.4.¢.B. _ Provide rapidly dgrowing trees, shrubbery,
fencing, berms, or other appropriate means at the facility to provide a wind

break, screening from the surrounding area and to function as a barrier to
discourage unauvthorized access:

3.16.4.c.C. Post a sign in conformance with section 4.6.1.a.M

of this rule:

3.16.4.¢c.D. Construct and maintain adequate shelter and
sanitary facilities for all personnel;

3.16.4.c.E. construct and maintain adequate drainage systems
to prevent free-gtanding storm water:

3.16.4.¢c.F. Ensure that all leachate, waste water, and storm
water is collected, treated and/or discharged in a manner that does not
violate the water guality standards estabiished under §22-11 or the
requlations and rules premulgated thereunder:

3.16.4.c.G6. All operations must be conducted within enclosed

structure(s);

3.16.4.c.E, Recelving or storing of anv hazgardousgs waste
material at a reeveling facility is gtrictliy prohibited:
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3.16.4.c.1. Storage of recyclable materials outside of the
enclosed strpeture must eonly be materials in bundles, bins or containers; or

materials prepared for transportatiom:

3.16.4.c.3. All materials not uged in the recyvecling process
must be properly disposed of:

3.16.4.¢c.K. No material may be stored for more than sixty
(60) davs without written approval bv the director:

3.16.4.¢.5L. 2l]l matérials received by the facility must he

accurately weighed or otherwige measured in accordance with the provisions of
Title 110, Series 6A, sections 4.2 and 4.3 of the CSR.

3.16.4.d. oOther Recycling Exemptions Requirememks The fFfollowing
recycling activities are not required to obtain a solid waste permit pursuant

te this rule:

3.16.4.d.A. Nonprofit orqganizations accepting

source-separated materials; and

3.16.4.4.B. Returnable container redemption centers operated
by a dealer or digtributor.

I3116.4.e. Resource Recovery Permitting Requirements. (Reserved)

3.16.4.f, oOther Recycling Requirements, (Reserved)

3.16.5. Reqguirements for Construction/Demolition Landfills,

3.16.5.a. General Requirements. A}l construction/demclition
landfills she3! must apply for dnd receive approval from the ehief director
pricr to operaticn unless otherwise specified by section 3.16.5 of these
reguiations this rule. Not withstanding the provisions of section 3.16.5 of
these regutakiens this rule, a2 Cclass D golid waste facility which qualifies
as a commercial sclid waste facility pursuant to W- Var- WV Code S26-5F shail
be 22-15 is reguired to meet all appropriate landfill requirements specified
by these regulatiems this rule.

3.16.5.b., Exemptions. The disposal of trees, stumps, woodchips,
and yard waste generated from land c¢learing when generation and disposal
occurs on the same property iz exempt from the requirements of these
r»eagriatiens this rule. A landowmer using congtruction/demolition waste
material to improve the grade of his land if the area of that land does not
exceed one-half acre is exempt from the requirements of these requlations,
provided that +the landowner dees not fill “wetlands, adheres +to best
marnadgement practices for construction and maintains cover over the material.
The congtruction/demolition waste material exemption for landowners doss not
apply to multiple one-half acré sites on the game parcel of land.

3.16.5.c. Class D-1 Sclid waste Facilities. A Class Db-1 sglid
wagte/facility permit shai: must be obtained for the disposal of
construction/demolition waste in cases where a noncommercial Class B-2 solid
waste facility general permit sgpecified by section 3.16.5.d. er &iass B-3
"eertificate of approval fer dispesal is not applicable.
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3.16.5.c.A. Except as provided in sections 3.16.5.¢c.A.(3a)
through 3,16.5.c.A.(d) of %xhese regulatiems this rule, an applicant for a
Class D-1 solid waste facility permit skall pust meet all of the regquirements
in section 3 of these regulatiers this rule.

3.16.5.c.A,.(a). In lieu of the test corings reguired in
gection 3.8.3 of #hese regulatiems this rule, available literature and field
reconnaissance may be used to obtain the information required in section
3.8.3 of theae regulatiems this rule.

3.16.5.c.A.(b) A minimum of one (1) downgradient
monitoring well sheid must be drilled to intersect the uppermost significant
agquifer. -If the permit area is between five (5) to ten (10) acres, a minimum
of two (2) downgradient monitoring wells must wik: be drilled. If the permit
area is greater than ten (10) acres, a minimum of three (3) monitering wells

nust wit: be drilled.

3.16.5.¢c.A. () Class D-l1 solid waste facilities are
exempted from the requirements of section 3.8.4.d4.a, 3.8.3.a.c¢.(d), and
3.8.3.a.C. (1) of these regulations this rule.

3.16.5,¢.A.,(d) Upon written request, the ehkief director
may eXempt a Class D-1 solid waste facility from compliance with a specific
requirement in section 3 of these reguiatiens this rule that the director ke
deems to be inappropriate or ke may modify such requirement for +that
particular facility.

3.156,5.d, Class D General Permit -2 Selid Waste Faeilities-:

3.16.5.d.A. & persen mey appiy =Zor a class B-2 selid waste
faeiiity permit in iien eof e ¢lass bB-i selid waste £aeility permit ifs
Coveradge. The chief may izsue a general permit to requlate noncommercial
construction/demolition solid waste facilities except thoze covered by

individual permits.

3.16,5.4.8, Administration., GCeneral permits may be modified,
revoked, revoked, reissued or suspended in accordance with the applicable
requirements of soction 3.18. of this series.

3.16.5.d4.8.(a) The chief may require any person
authorized by a general permit to apply for an individual permit. Any
interested person may petition the chief to take action under this
subparagraph. Cases where an individual permit may be required include the

following:

3.16.5.4.B.¢a) () The permittee is net in compliance
with the conditions of the general permit:

3.16.5.d.8B.(a)(B) A change has occurred in  the
availability of the best management practices or demonstrated technology for
the contrel or abatement of problems applicakle to the facility;

3.16.5.d.B.{ay(cy Specific regulations are
promulgated for solid waste facilities covered by the general permit.
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3.16.5.4.B. (b) The director may reguire any owner or
operator authorized by a general permit to applvy for an individual permit as
provided in paragraph 3.16.5.d.B.(a) of thig section, only if the owner or
cperator has been notified in writing that a permit application is recquired.
This notice shall include a brief statement of reasons for this decision, an
application form, a statement setting a time for the owner or operator to
file the application, and a statement that on the effective date of the
individual permit, the general permit as it applies +to the individual
permittee shall automaticallv terminate. The director may grant additional
time upon request of the applicant.

3.16.5.4.B.(c) Any owner or operator authorized by a general
permit may recquest to be excluded from the coverage of a general permit by
applying for an individual permit. The owner or operator shall submit an
application under section 3.5. with reasons supporting the request, to the
director, no later than ninety (50) days after the general permit notice in

accordance with sectieon 3.21.

3.16.5.4.B.¢(d) Upon issuange of a general permit, the
director shall cause to be published a notice of igguance as a Class T legal

advertisement in a cuaiified daily or weekly newspaper and by any other means

reasonably calculated to_give neotice of issuvance to the persons affected by
it. : -

S+1i6+5~-d-A-(ny The disposa: area dees net exceed Ewe {2y
aeres im sihzes

3+36<5-drART¢bY FThe site preparatien; dispesai ef
eonstruetiensdemokition materialy regrading and revegetaktion ean be completed
within eme hundrved eighty 180y days £frem the date ef permit issmaneer Upen
expiratien ef the permit oniy ome {1y permit remewni may Be granted by the
ehiefr Suek permii =enewar peried may Rot exeeced ore hundred eighty 1863
dayar .- ;

2716<5vdrAv¢ey The tendfiil site i3 nmet prehibiied under
geetion 3-2 of these resulatiems~c

3+16:5+v&+Br EBxeept as provided in sesctionz 3-i6+5rdrBrfay and
FribrErdrBriby of these regulatieansy Siass P-2 selid waste facilities may be
exempted by the chief frem eompriance with the reguirements ef gectieon 3 ef
these reguiatieng~c

3+16+-5+vd<Br¢ay An appiieant for a clkass P-2 peiid waste
faeility permit shall comply with the reguirements in seetiem 35 and 36 eof
these reguiatiors~

3736+57d-Br¢by Tpen wreitten neotiee frem the chief; the
appiieant fer a Ciess D-E selid waste faeility permit must publish neotiee eof
the drafi permit im the ferm of a glass = tegal advertisement im a newspaper
of generai eireunlatien in the eounty or regien ir whieh the faecility is
propesed te be Leesatedr FThe advertisement must previde a minimum of tem 18%
days fer publie review and cemmert upen sueh appiieatienr The applieant must
meet ai: other reguiremernts eof seetion 3:28 of these rxegulatieonss

2-16<-5ver @Glass D-3 Selid Waske Paeilikiesms
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3+16<-5-etAr & landeowrner may appiy feor & class B-3 soiid waste
£aeility cerkificate of approval fer disposal in liew ef a €iass P-t or Siass
B-2 gseiid wagte Eseiiity permit in erder &to uwse eemRstructiensdemelitien waste
matexial teo impreve the grade ef his Zapd if the area of £hat rand dees nmet
exceed epe-half {I/23 asres -

3-I6-brevhavEay & eoiass Bb-3 Landfil: certifieate ef
appreoval for diapssal shall be valid fox epe hurdred eighty £4806) days E£rem
the date of ity isseaneer B,

3:-t6-brecac¢by Fhe ekief er the direeter may imit the
number of cikass B-3 golid waste faeciiity eecritifieates of appreval fer
dizpesat fgssued irn a paritierniasx area f any coumrty~

3.17. Draft Permit.

3.17.1. once an application is complete, the ehief directer shazi
must tentatively decide whether to prepare a draft permit or to deny the
application. )

3.17.1.a, TIf the director tentatively decides to igzue a general

permit, he or she shall prepare a draft general permit that shall contain the

following information: -

3.17.1i.a.A. All conditions under sections 3.5. and 3.6. and
subsection 5.4.3.:

3.17.1.a2.B. Permit application requirements;

3.17,1.a.C, 2ll compliance schedules:

3.17.1.a.D. All limitations, gtandards, prohibitions and

conditions, and all variances that are to be included.

3.17.2, If the ehief director decides to prepare a draft permit, a
draft permit skall must be prepared that contains the following information:

3.17.2.a. all conditions reguired under section 32 and other
applicable sections of this rule. ef these regulatienss

3.17.2.b. All compliance schedules; and

3.17.2.c. Standards for treatment, storage, and disposal and
other permit conditiohs under section 4 and/or 5 of £hese wreguliatiens this
rule.

3.17.3. 2 fact sheet skaZz will be prepared by the ekief director for
every draft permit for each solid waste facility or activity and for every
general permit. The fact sheet =kall must briefly set forth the principal
facts and the significant factual, legal, methodological, and policy
guestlons considered in preparing the draft permit. The ehief director shaii
will send this fact sheet to the applicant and, upon request, to any other
person.

3.17.4. The fact sheet shail mpust inciude, when applicable:
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3.17.4.a. A brief description of the type of facility or activity
which is the subject of the draft permit.

3.17.4.b. The type and gquantity of wastes which are propeocsed to
be or are being recycled, treated, stored, or disposed of, injected, emitted,
or discharged. _ A descripticon of the type of wastes shali must include, but
net be 1imited to, the characteristics of. the waste materials and the
potential effects ‘upon public health and the environment.

3.17.4.c. A brief summary of the basis for the draft permit
conditicns including references +*o applicable statutory or regulatory
provisions. .

3.17.4.d. A raticnale explaining why any requested wvariances or
alternatives to required standards do or do not appear justified.

3.17.4.e. 2 description of the procedures for reaching a final
decision on the draft permit including:

3.17.4.e.A, The beginning and ending dates of the comment
period and the address where comments will be received;

3.17.4.e.B. The procedures for requesting a hearing and the
nature of that hearing; and

3.17.4.e.C. any other procedures by which the public may
participate in the final decision.

3.17.4.£. The name and telephone number of a person to contact
for additiocnal information.

3.18. Permit Modification, ©Transfer, Reissuance, Suspension, and
Reveocation,

3.18,1., Actions by the €hief Director.

3.18.1,a. Permits may be medified; reveked and seissueds
suspendedy or .reveked by the ehieaf, Permits may eaiy be modified,
transferred, revoked, reissued, suspended, or revoked by the director for the
reasons specified in section 3.18 of these regulatiens thig rule.

3.18.1.a.A. When a permit is modified, only the conditions
subject to modification are reopened. All other conditions of the permit
will remain in effect for the duration of the permit.

3.18.1,a,B, The ehkhief director may regquire additional
information and, in the case of a major modification, may regquire submission
of a new permit application. '

3.18.1.b., If the shief director tentatively decides to modify a
permit, he will prepare a2 modified draft permit and will follow the publie
notice procedures in section 3.21 of these regulastiema this rule. The ehief
director may reguest additicnal information or require the submission of an
updated permit application from the applicant.
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3.18.2. cCauses for Mocdification or Permittee-Requested Reissuance of
Permits.

3.18.2.a. Minor Medification. Permits may be modified by the
ehzef director at. any time except for major modifications as listed in
section 3.18.2.b of these xzegulatiems this rule. Minor modification does not
require the preparation of a draft permit or the completion of the publiec
notice procedures.

3.18.2.a.a, 2 mninor modification may be approved by the ehief
director for a2 permittee proposing to increase the volume of solid waste
accepted at the his facility by an amount of ten percent (10%) or less upon
application in alternate years, unless such an increase requires a change in
the classification of the facility.

3.18.2,b. Major Mcdifications. The following are causes for
major modificatien, but not reissuance, of a permit unless the permittee so
reqguests or agrees. These causes reguire the preparation of a draft permit
and public netice and the cpportunity for a public hearing as regquired by
these regulatiens this rule unless an emergency is declared by the director.

3.18.2.b.A. The capacity of the waste disposal unit will be
increased over the permitted capacity except as provided in section
3.18.2.2.A. of tkese regulatisms this rule:

3.18.2.b.B. The performance, efficiency, or longevity of the
liner gystem or the final cover (cap) will be decreased;

3.18.2.b.C. The efficiency or performance of the leachate
management system will be affected;

3.18.2.b.D. A new gas treatment system will be installed or
the efficiency or performance of an existing gas management system will be
decreaged;

3.18.2.b.E. The performance or operation of the surface water
contrel system will be significantly affected;

3.18.2.b.F. A decreage in the gquality or guantity of data
from any environmental monitoring system will occur:

3.18.2.b.6, A change in the design or configuraticn of the
regraded area will occur;

2.18.2.b.H. The amount or type of post-closure financial
assurance will change;

3.18.2.b.I. The facility boundary will be significantly

changed;

3.18.2.b.7. The post-closure land use of the property will
change;

3.18,2.b.K. A remedial action to protect groundwater ig
necessary;
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3.18.2.b.L. The permit is to be transferred to a new

operator;

3.18.2.b.M, Operating authorization is being sought to place
into service a structure censtructed pursuant to a construction Q.A./Q.cC.
program; or -
3.18.2.b,N, A change in the Wv_code "sSclid Waste Management
Act”, this rule or the counterpart federal regulations as determined by the
director. ’

3.18.2.b.0. oOther similar modifications as determined by the
ekief director. - -

3.18.3. Permit Suspension or Revocation.

3.18.3.a. Suspension, A solid waste facility permit may be
suspended by corder of the cshief er the director for any of the following
reasons:

3.18.3.a.A. Viclation of the Act, this rule these xegulaktiers
or any order of the ehief orx the director issued thereunder;

3.18,3.a.8B. Interference with a representative of the ehies
er the director in the performance of his duties;

2.18.3.a.C. Failure to adhere to the terms and conditionms of
the permit or any order issued by the ehkief e¥ the director under the act or
these regulations; or

3.18.3.a.D. PDiscovery of failure in the application or during
the permit issuance process to fully d;sc;ose all significant facts or the
permittes’s misrepresentation of any significant fact at any time.

3.18.3.b. Revocation. A golid waste facility permit may be
revoked by order of the ehief or the director for any of the following
reasons: i i

3.18.3.b.a. Any deficiency et the so0lid waste facility
constituting an imminent pollution, health, or safety hazard;

3.18.3.b.B. Persistent violation of these »egulatiens thisg
rule, permit terms and conditions, or orders issued by the ehief ex £he
director under the Act or these these regatatiors thizg rule:

3.18.3.b.C. Discovery of failure in the application or during
the permit issuance process to fully disclose all significant facts or the
permittee’s misrepresentation of any significant fact at any time; or

3.,18.3.b.D. Any cause which would require disqualification
pursuant to these »egutatiens this rule from receiving a permit upon original
application. )

3.18.3.c. Effect of Permit Suspension or Revocation.

' 3.18.3.c.A. Suspension. All selid waste processing,
recycling, or disposal activities and the receipt of any solid waste at the
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solid waste facility shail must cease immediately upon receipt of an order of
suspension. Activities at the facility may recommence only after expiration
of the order of suspension cor upon revecaticn of that order by the issuing
authority.

3.18.3.¢.B. Revocation. All solid waste processing,
recycling, or disposal activities and the receipt of any solid waste at the
solid waste facility shell must cease immediately upon receipt of an order of
revocation, The so0lid waste facility owner skaiz: nust submit either an
applicaticn for a perfmit to cloge the facility or an applicaticen for new
selid waste facility permit within the time specified in the order of
revocation.

3.18.3.¢.C. Environmental Monitoring and Control. Envirommental
monitoring and control activities specified in an order of suspension or in
an order of revocation skaii must continue at the solid waste facility fer
the duration of such order or until the authority who issued that order
approves the cessation of such activities,

3,19, Transfer of Permit.

3.19.1. A permit issued by the ekief director in accordance with the
provisions o©f #khege regulasiers this rule may be transferred to another
person. The person seeking to succeed to the rights granted by the permit
shad: must: )

3.19,1,a. File a completed application with the ekief director con
forms and in a manner prescribed by the director, including background
ipvestigation disclosure statements as required by section 3.14 of &£kese
regalatiens this rnle;

3.19.1.,b. Provide pexformance bond coverage at least egqual to
that of the original permit in accordance with section 3.13 of €hese
regaiatiene this rule. It skall must be affirmatively demonstrated to the
director that a bond in the full amount of that required for the permit will
be kept in full force and effect bkefore, during, and after the transfer of
the permit rights;

3.19.1.¢c. Provide for public notice in accordance with secticn
3.21 of these rFeguiatiens this rule; and

3.19.1.4. Obtain the ehief<is director’'s approval for the transfer
of permit in writing.

3.19.2, Penial of Transfer. The ebkief director may refuse to
transfer any permit and regquire that a new application for a scolid waste
facility permit be submitted prior to any transfer of permit responsibility
or rights. such refusal skall must be made in writing giving reasons
therefor.

3.19.3, Operator Assignment. A permittee who wishes to assign the
operation of the s=solid waste facility through an agreement, contract, or
other legal instrument, to another party but retain the permit must request
prior written approval on forms prescribed by the director. S$uch party skaii
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must complete background investigation disclosure statement as required under
secticn 3.14 of these reguiamtiens this rule.

3.20, Permit Renewal.

3.20.1. Application for Permit Renewal. An application for the
renewal of a valid permit that proposes no major modification to the permit
ghall must be on forms prescribed by the director and skaik must contain the
followings: ' , - : o -

3.,20.1.a. The name and address of the permittee, location of the
permit area including the county, and the permit number;

3.20.1.b. A statement that the terms and conditions of the permit
are being satisfactorily met; :

3.20.%1.c. A statement that the operation is in compliance with
the applicable environmental protection standards of the Act and all
applicable rules and regulations:; .

3.20.1.4. A statement that the performance bond or other
financial assurance for the operation will zontinue in effect.

3.20.1l.e. A progress map of the same size and scale as the
proposal map;

3.20,1.f. A certification that the information set forth in the
form and progress map is true, ard accurate, and complete; and

3.20.1.g. A notarized signature of the principal officer of the
permittee in accordance with section 3.7.18 of these regulatiems this rule.

3.20.2, Public Notice. An applicant seeking to renew a valid permit
who does not propese any major modification to that permit shaii must meet
the public neotice reguirements of section 3.21 of +these reguiaksena this
rule. The Department division will receive comments only upon the contents
of the application for renewal. A public hearing may be held at the
discretion of the ekief director.

3.20.3. Modification and Renewal. If an application is received
which proposes a major medification to the existing permit and the renewal of
that permit, it skeai: will be treated as a major modificatien pursuant teo
section 3.18.2.h of Ekese regnlatiems this rule in additien to the
requirements of section 3.20 of these reguiatiens this rule.

3.21, prublic Notice.

3.21.1, sScope.

3.21,1,a. Public notice skal must be given whenever either of
the following actions have occcurred:

3.21.1.a.A. 2 draft permit has been prepared; or
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3.21.1.a.B. A hearing has been scheduled under section 3.23
of these regulatiens this rule.

2.21.2. Timing.

3.21.2,a. Public notice o©f the preparation of a draft permit
ghaft must allow at least thirty (30) days for public comment. Upon regquest
of the permittee, +the public comment period will be extended for an
additional thirty (30} days. Further extension of the comment periocd may be
granted by the ekief director for good cause shown but in no case may the
further extension exceed an additional thirty (30) days.

3.21.2.b. Public notice ©f a public hearing skail must be given
at least thirty (30) days before the hearing. Public notice of the hearing
may be given at the same ftime as public notice of the draft permit and the
two (2) notices may be combined.

3.21.2.c. A netice reguired under section 3.21 of these
regulatiens this rule may be combined with that notice regquired under W+ Vawr
WV Ccode §26-5x 22-11.

3.21.3. Methods., Public notice skal® must be given by the following
metheds:

3.21.3.a. By mailing a copy of a2 notice tec those persons whose
names are included on a mailing list maintained by the Department division.

3.21.3.b., By the ehief director publishing the public notice as a
Clasg II legal advertisement in a qualified newspaper, as defined in WV Ws¥ar
Code §59-3-1, serving the county, or counties where the facllity will be
located. The ekief director may alse require that legal advertisement be
placed in newspapers of adijacent counties. The cost of the publication will
be borne by the applicant whe must send a certification of publication to the
Bepartment division within twenty (20) days after publication.

3.21.3.c. Any other method reasconably calculated to give actual
notice of the action in guestion teo the persons potentially affected by it,
including press releases or any other forum or medium te elicit public
participation.

3.21.4, contents.
3.21.4.a, Public Notice cContents,. All public notices issued

under section 3.21 of %these regulabiens thisz rule shall must contain the
fellowing information:

3.21.4.a.A. The name and address of the office processing the
permit action for which notice is being given;

3.21.4.a.B. The name and address of the permittee or permit

applicant, and if different, of the facility or activity regulated by the
permit, except in the case of general permits;
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3.21.4.a.C. & brief description of the business conducted at
the facility or activity described in the permit application or in the draft
permit, when there is no application;

3.21.4.a.D. The name, address, and telephone number of a
person from whom interested perscns may obtain further information, including
copies of the draft permit and the application;

3.21.4.a.E, A brief description of the comment procedures
reguired by section 3.21.2 of these regulakiens this rule and the time and
place of any hearing that will be held, including a statement of procedures
to reguest a hearing (unless a hearing has already been scheduled) and cther
procedures by which the public may participate in the final permit decision:

3.21.4.a.F, A general description of the leocation of the
propoged permit area including streams; '

3.21.4.a.G6. A clear and accurate location map. A map of a
scale and detail found in the West Virginia General Highway Map will be the
minimum standard for acceptance. The map size must be at a minimum two
inches by two inches (2" x 2v). Longitude and latitude lines and a north
arrow must be shown imdieated on the map and such lines will cross at or near
the center of the proposed permit area; and

3.,21.4.a.H. A description of the activities covered in the
application, including the class of the solid waste facility, the types,
amounts, and origins of solid wastes to be handled, site improvements, and
solid waste handling metheds.

3.21.4.b, oOther Public Notice Information. In addition to the
contents reguired under section 3.21.4.a of these reguiatiens this rule,
public notices for hearings shaii must contain the following informatieon:

3.21.4.b.A. A reference to the date of previous public
notices relating to the permit;

3.21.4.b.B. The date, time, and place of the hearing; and

3.22.4.b.c. A brief description of the nature and purpcse of
the hearing, including the applicable rules and procedures.

3.22. Public Comments and Requests for Public Hearings.

3.22.1, buring the public comment peried provided under section
3.21.2 of tkese regukatiens this rule, any interested persen may submit
written comments on the draft permit and may request a public hearing, if no
public -hearing has already been scheduled. A request for a public hearing
shel: must be in writing and shail must state the nature of the issues
proposed to be raised in the hearing. All comments skall must be considered
in making the final decisicn and shall must be answered as provided in
section 3.25 of these regulatiems this rule.

3.23. Public Hearings.
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3.23.1. The ehief director shai: will hold a public hearing in the
vicinity of the proposed facility whenever he finds, on the basis of
requests, a significant degree of public interest on issues relevant to the
draft permit. The ehief director alsc may hold a public hearing at his
discretion whenever such a hearing might clarify one or more issues invelved
in the permit decision.

3.23.2, Any person may submit oral or written statements and data
concerning the draft permit. Reagonable limits may be set upon the time
allowed for oral sgtatements, and the submissicn of statements in writing
shatt will autcomatically be extended to ten (10) days after the close of any
public hearings under section 3.23 of these regulatiems this rule.

3.23.3. A tape recording or written transcript of the hearing shait
will-be made available to the public, upon request.

3.24. Reopening of the Public Comment Period.
3.24.1. If any data, information, or argimentg submitted during the
public comment peried raise substantial new guestions concerning a permit, er
if as a result of comments submitted by scmeone other than the permittee, or
the ekief director determines to revise any condition of the permit that had
been gent to initial public netice, the ehief shall director must take one or
more of the following acticns:

3.24.1.a. Prepare a new draft permit.

3.21.1.b. Rzopen or extend the public comment period to giwve
interested persons an cpportunity to comment on the information or arguments
submitted, )

3.21.4.¢. conduct a public hearing.

3.24.2., comments filed during the reopened comment period shafl will
be limited to the substantial new questions that caused its recpening. The
public notice skall must define the scope of the recpening.

3.258, Public Participaticn File. The applicant for a permit for a solid
waste facllity, major modification, or closure shail must maintain a public
participation file. The £file sheif must contain all written comments
recelved during the public comment period, copies or tapes of transcripts of
all meetings held by the applicant in response to any public comment, and a
copy of the applicant’s written response to all written comment letters
received during the public comment period. These respense letters shakl must
clearly address each point in each comment letter including any actions taken
by the applicant to address the comment. The response letters shaii must be
sent by certified mail and the signed return receipts shail must alsc be
included in the puklic participation file. The complete public participation
file shali must be submitted to the ehief director by the applicant, within
thirty (30) days of the end of the public comment pericd designed in the
public notice. The ehief director must approve the public participation file
prior to permit issuance.
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3.26. Public Availability of Information. Public availability of
informatien relating to facility permits shall be governed by the provisions
of WV Code §29B.

3.27. 1Issuance and Effective Date of Permit.

3.27.1. After the close of the public comment periced on a draft
permit, the ehief phall director must issue a final permit decision. The
ehies skeail director must provide written notificaticn of the his decisicn to
the applicant and to each person requesting notice of the final permit
decision. For the purposes of section 3.27 of &hese regulatiens this rule, a
“final permit decision® means the final decision of the ekief director +o
issue, deny, medify, suspend, revoke, ard reissue, or terminate a permit.

3.27.2. If the final permit decisicn is to deny, modify, or terminate
a permit, the ehief shal: director must provide the reasons therefor in his
written notification to the applicant. This notification shakt will also
include reference to the procedures for appealing the final permit decision.

3.27.3. A final permit decision shai® becomes effective not less than
thirty (30) days after the date of notice of the decision, unless an earlier
date is requested by the applicant and agreed upon by the ekief director.

3.28. Permit Review by the Director.

3.28.1. The director may refuse to grant a permit in ascordance with
the provisions of WV Code §26-BF—4¢+ey 22-15-5¢(c). Written notificaticon of
such a refusal, arnd the reasons therefor, skazi will be provided to the
applicant.

3.28.2, within thirty (30) days of kis receipt of a permit
applicaticn, compliance schedule, closure plan, or major modification
application, the director shail will determine whether such application,
schedule, or plan is complete (i.e., in proper order for technical review to
commence) and ehaixl will notify the applicant of his determinaticn in
writing. If the director determines that such application, schedule, or plan
is not complete, the notification ekak: will advise the applicant of the
deficiencies that require remsdy.

3.29. Appeals, Appeal of permit decisions skait: must be conducted in
accordance with the provisions of WV Code §26-5F-% 22-15-16.

$47-38-4. TLandfill Performance Standards.

4.1. Enforcement of Landfill Performance Standards. Enforcement of the
performance standards in section 4 of these reguletiems skali thisg rule must
be conducted in accordance with the provisions of WV W. Va. Code §26-5F
22-15-1 et.seg.

4.2, Solid Waste Assessment Fees. Permittees are reguired under the
provisions of WV Wr ¥Yar Code §26-5®-Ba 22-15-11 and 110 €+5+R+ CSR 6A of the
H. Va. Department of Tax and Revenue to pay solid waste assessment fees.

4.3. Landfill Mapager Operaksr Training and Certification. tRegexrvedys
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4.3.1. Operation of every commercial sclid waste disposal facility

"landfill*, must be conducted under the direction of an indiwidual who has

autbhority and knowledge +to make and implement decisions redgarding operating
gonditions at the facility (called in this subsection an "individual in
responsible charge") and who has attended and successfully completed a ccurse

of instruction in solid waste management procedures and practices. such
course of dnstruction must be approved in writing bv the director.

4.3.2. Individuals in respongible charge of existing or new landfills
and new individuals in responsible charge of existing landfills must attend
and successfully complete a course of instruction within twelve (12) months
from the effective date of this rule.

4.3.3. An approved course of instructicn shall include at a minimum,
the role of ganitary landfills in integrated sclid waste management, basics
of gite gelection, complyving with design regquirements, waste acceptance and
screening, leachate management, landfill gas management, landfill operatiocnal
technigues, environmental/operational and permit compliance inspections,
field exercise and homework agsignment, landfiil economics, closure and
post-closure care, state/federal requiations, permitting reguirements and a
written examination sanctioned bv an internaticnally recognized certification

organization or an accredited college or universityv program.

4.3.4. successful completion of an approved course of instruction by
an indiwvidual in responsible charge must inclnde passing the written
examination and the award of a certificate ag a certified manager: and

4.3.4.a, The individual must demonstrate that he or she has
remained current in the field of sclid waste mapadement by attending at least
thirty (30) contact hours of continuing education every threse vears and

providing proof thereof upon request. _

258.29(a) o .

4.4. operatiens Marual QOperating Record., Every facility must develep and
maintain, on site, or at an alternative location approved by the director an
eperations marual operating record that contains the information listed in

this section as it becomes available. Existing facilities must develop such
a manual reeerd within ninety (9%0) days of the effective date of these
reguiations this rule, unless granted a written extension of preparaticn time
by the ehief director. MNew facilitles must have a record must in place on
the first day of business cperations. The record must include a takle of
contents which outlines, by section title and page number, the discussion
required by these =egulatiers thig rule.

4.4.1. General Information. Fhe operations Manual must identify the
fellewing items The items listed in this section mavy be waived if those items
are included in the facility permit, renewals, modifications and other
similar permit documents or application thereto, provided that the permit
and/or application must be kept in the operating record file including:

4.,4,1.a. The facility title;

4.4.1.b. The engineéring censultants;

95




4,4,1.¢. The name and address of the facility owner and the name
of the facility operatcr, the permit holder or permittee;

4,4.1.d4, The location of the facility by latitude and longitude
and county;

4.,4.1,e, The proposed area of waste £ill;

4.4,1.f, The anticipated life of the facility and its disposal
capacity;

4.4.1.g. 7The waste contributors, inciluding all municipalities and
major ccommercilal and industrial custeomers;

4.4.1.h. The waste type and quantity and origin to be disposed;
andg ’ i :

4.4.1,1, any exempticns requested from the bBepartmert Division. .
4.4.2. Monitoring. The mamuaz reccord must include a description of
required groundwater, surface water, gas, unsaturated =zone, and leachate

moniteoring programs developed in accordance with the approved Q.a./Q.C. plan
and the provisions of section 4.4. of these =regulakiens- LThis rule,

ineluding:, _ .._

4.4.3, Operations. The mareal record must describe the daily
operations of the facility including a discusslion of the following items:

4.4.3.a. The timetable for the phases of facility development;
2.4.3.b. The waste types accepted or excluded;

4.4.3.c. Typical waste handling techniques, and metheods for
handling urusual waste types;

4.4,.3.d, Procedures for excluding the receipt of hazardous waste;
4.4.2.e. The hours of operation;

4.4.3,.f, Traffic routing;

4,4.3.g. Drainage and erosgion controls;

4.4.3.k. wWindy, wet, and cold weather disposal operations;
4.,4.3.,1, Fire protection egquipment;

4.4.3.3. Anticipated staffing requirements;

4.4.3.k. Methods for disease vector, dust, and odor cohtrol;
4.4.3.1. paily clean-up;

© 4,4.3.m., Direction <f £illing;
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4.4.3.n. Salvaging;

4.4.3.0. Recordkeesping and reporting requirements ¢ as follows:

258.28(a) and 258.29(b)

The permittee must record, retain and maintain copies of the documents listed
in this section in the facility operating record, and all information
centained in the operating record must be furnished upon reguest to the
director or ke made available at all reagonable timeg for ingpection by the

director. Those documents include, but are not limited to the following:

258.239(a) (1)

2.4.3.0.3,.(a) any  location standard demonstratioﬁs

required by sections 3.1 and 3.2. of this rule:

258.29(ay(2)

4,4,3,0,A.(b} A__listing of any inspecticon records,
training procedures, and notificaticn procedures recquired by section 4.6.1.fF.

of this rule:

258.29¢(ay(3) L ’ N .
4.4.3.,0.A.(¢) Gag Monitoring resultz from monitering and
any remediaticon plans develcped in accordance with sgsection 4.10. of this

rule; ,
258.29fay 4y

4.4.3.0.A;(d) Design documentation for the placement of
leachate or gag condensgate in the SWLF ag required by section 4.13.3.c.B. of

this rule: -

258.28(a) (5)

4.4.3.0.A.(e) Anv demonstration, certification, finding,
monitoring,’ testing, or analvtical data reguired by section 4.11. of this

rule;

258.29/a) (6)

4.4.3.0,A,.(f) Any closure and peost-~closure care plans and
any monitoring, testing or analyvtical data as reguired by sectiens 4.11. and
for 6. of thig rule.demonstration., certification, finding, monitoring,
testing, or analvtical data required by sections 4.11. and 6. of thizg rule;

258.29(a) (7Y ; - -
4.4.3,0.5.(9) Any cost estimates and financial assurance

documentation reguired bv sections 3.7.10 and 3.13. of thig rule, )

4,4.3.0.A.{h) Any other demonstration, certification,
finding, monitoring, testing, or analytical data recuired by this rule;

258.29(c)
4.4.3.0.B. Alternative Recordkeeping.

258.29(c) )
4.4.3.0.B.(ay The director can set alternative schedules

for recordkeeping and notification reguirements as specified in_ sections
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4.4.3. and 4.4.5.e., except for the neotification requirements in sections
3.2.7.b. and 4.11.3.g.A.{¢).

4.4,.3.p. Parking for visitors, users, and employees;
4.4.3.q. A listing of the backup equipment available; and
4.4.3.r. A listing of local emergency response personnel,

4.4.4. Design. A general discussion of the deaign of the major
engineering features, such as khase grade confiquraticn and relationships to
gsubsurface conditiocns, anticipated waste types and characteristics, phases of
development, traffie routing, liner design, facility monitoring, final
capping, closure, ard long-term post-clegure care and other similar design
features.

4.4.5. Appendix. An appendix skail must be included which lists the
references used and includes any additional data not previously presented,
supplemental design calculations, material gspecifications, operating
agreements such as draft leachate treatment agreements or signed soil borrow
agreements, documents related to long-term post-closure care funding, and
other appropriate information. C

4,5, Minimum Design Criteria for Landfills,

4.5.1. Design Capacity. The minimum design capacity of a landfill
must egual or exceed the expected wolume of solid waste and daily and
intermediate cover that will be disposed of at the facility within ten (10)
vears after operations begin. Expansions of existing facilities are not
subject to the ten-year minimum design capacity requirement.

4.5,2. Drainage and Sediment Control Plan.
4.5.2,a, Stream Channel Diversions.
4.5.2,a.A, Design Capacity.

4.5.2.a.A.(a) The design capacity of channels for
temporary and permanent channel diversions must skai be at least equal to
the capacity of the unmodified stream channel immediately upstream and
downstream of £fer the diversion.

4.5.2.a.a.(b) The temporary and permanent channel
diversions must are £eo be designed so that the combination of channel, bank,
and floodplain configuration is adequate to pass safely the peak runeoff of a
l0~year, 24-hour storm rairfall ewent for a temporary channel diversion and a
100-year, 24-hour storm =ainfell evemt for a permanent channel diversion.

4,5.2,a.B. Removal of Temporary Diversions. Temporary
channel diversions skall must be removed when they are no longer needed to
achieve the purpose for which they were approved as long as downstream
facilities which were being protected are modified or removed.

98




4.5.2.a.C. Stream Channel Specifications. The drainage and
sediment contrecl plan ghai: must contain the following plans, design data,
and specifications concerning stream channels:

4.5.2.a.C.(a) A v"stream channel design computation sheet"
to be completed for each proposed temporary or permanent stream channel
diversion: . -

4.5.2.a.C.(b) cConstruction plans showing:

4.5.2.a.C.(b) (A7) A plan view of the area showing
centerline profiles of existing stream channel and proposed location of the
temporary or permanent stream channel (drawn to scale);

4.5.2.a.,C.(b)(B) Profiles along the centerline ef the
existing and temporary or permanent stream channel showing original ground,
proposed and existing stream bottom (drawn to scale);

4.5.2.a.C.(b)(c) A cross-—section showing original
ground limits, bottom width, side slopes, depth of flow, flocdplain
cenfiguration; and

4.5.2.a.C.(b) (D) A detailed sequence of the
installation of temporary or permanent stream channel diversicns:

4.5,2.a.C.(¢) Construction specifications; and

4.5.2.a.C.(d) Maintenance schedule and procedures for
maintenance.

4,5,2.b. Diversiocns.

4.5.2.b.A. Run-on Contreol System. A landfill permittee must
design, construct, operate, and maintain a run-on control system capable of
preventing flow onto any part of the disposal area during peak discharge from
at least a 25-year, 24-hour storm xainfslil event.

258.26(a) o . .
4.5.2.b,A.(2) Permittees of all SWILFs must design,

construct, operate, and maintain:

258.26(a) (1)

4.5.2.b.A. (b A _run-con contrecl system capable of
preventing flow onto anv part of the disposal area including the active
pertion of the SWLF during peak discharge from at least a 25~year, 24-hour
storm. - -

4.5.2.b.B. Design Capacity. Diversions shal® must have the
capacity to pass safely the peak discharge from the contributing watersheds
from a 25-year, 24-hour storm rainfall event.

4.5.2.b.C. Diversion Specifications. The drainage and

sediment control plan shall must contain the following plans, design data,
and specifications cencerning diversions:
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4.5.2.,b.C.¢(a) A "Diversion Design Computation Sheet" nust
%o be completed for esach preoposed diversion;

4.5.2.b.C.(b) Construction plans showing:

2.5.2.h.C.(b)(R) A surveyed profile based upon survey
along the centerline of the diversion showing original ground line and
propeosed diversion bottom;

4.5.2.b.C.(b)(B) A channel cross-section showing the
original ground line, bottom width, side slopes, depth of flow, freeboard,
and other pertinent information drawn to scale;

4.5.2.b.C.(b)Y{C) The type of soil in which the
diversion will be excavated. Either the scil shak® must be sampled and
classified at dintervals of five hundred (500) feet or a demonstraticn of
ercsion potential based on existing soils information skaXi must be made; and

4.5.2.b.C. (b)Y (D) The type and design of the outlet
propeosed for each diversion:

2.5.2.b.C.(c) Maintenance schedule and procedures for
maintena;ce; and - )

4.5.2.b.C.(d) cConstruction and vegetation specifications.

4,5.2.¢c. Sediment Control. Sediment c¢ontrol structures sghalz

must be constructed in appropriate locations in  order to control

sedimentation. all runcff from the disturbed area shal must pass through a

sedimentation pond or ponds <te=g+y arn earihen embankment; exeavated pendsy

gabiensy and eribs}, All sediment control structures must be designed,

constructed, and maintained in accordance with the specifications ccntained
in eentents ef the U.S. Soil Conservation Service’s "Erosion and Sediment

Contrel Handbook for Develeoping Areas in +West Virginiaj" unless the ehies

director approves the use of an eguivalent handbook of. guidance, or as.
otherwise specified in this rule,

4.5.2.c.A. Design and Construction Regquirements.

4,5.2.c.a.(a) 2all sediment control structures skalk: must
be designed, constructed and certified prior to the commencement of ‘any
earth-moving or grading activities in upgradient areas which may contribute
runocff to such control structures. Any change to the approved control
structures made during construction shail must be indicated on “"as-built"
bilans showing the approved design, the changes made, and surveyed reference
points. All “as-built" plans shall must be submitted to the ehief director.

4.5.2.c.A.(b) All sediment centrol structures shazl must
be located as near as possible to the disturbed area. all sediment control
structures shail must be located out of perennial streams unless otherwise
approved by the director.

4.5.2,c.A.(C) Failure of_ the sediment contrel gtructure
must nct regult in (1Y loss of human life, (2) damages to homes, commercial
or industrial buildings, (3) main highwavs or railroads, (4) interruption of
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the gervice of public wutilities, or {53 damage to existing water
impoundments. )

4.5,2,¢c.A.(d) The sediment corntrol structure must conform
to all federal, state and lecal laws, rules and regulations pertaining to the

storage of water.

4.5.2.c.A.(e) -5 r@cRrfey All sediment control
structures ashai: must have the 2 gsediment capacity ¢e stere gf 0.125
acre-feet ef sediment for each acre of disturbed area in the structure’s
watershed. In addition te the sediment capacity, the sediment contrel
structure must have the detention capacity to sgtore a 2-vear, Z4-hour
fregquency storm. The water stored from thig storm must be released through a
nonclogging dewatering device that allows the stored volume of water to be

evacuated within a 7-day to 8;daz Qeriod; The elevation of the nonclogging

dewatering device must not be lower +than the maximum elevation of the
designed sediment storage volume., and also satigfy the storm water provisions
cf the Federal clean Water Act, as reflected in §22-11 of the ¢Code of WV _and
any rules promulgated thereunder.

4.5.2,c.A.(f) 4<5<2vezA-¢&y RAll discharges from sediment
control structures shkail nust not cause a violation of state and federal
water quality standards and sha3: must meet all effluent limitations as

reflected in §22-11 of the Code of WV and any rules promulgated thereunder.

4.5.2.c.A.(g) 2+5+-ErevAviay All sediment contrel
structures ahkaii must be designed, ceonstructed, and maintained to prevent
shortcircuiting.

4.5.2.¢c.a.(h) d-5rRrecATEY All gediment contrel
structures ska*i must be cleaned out when the sediment accumulation reaches
sixty percent (60%) of the #kis design sediment capacity. The € gclean-cut
elevation shkail must be indicated on the plans submitted for the structure.
Sediment removal and dispeosal shall must be done in a manner that minimizes
adverse effects on surface water and groundwater quality.

4.5.2.c.A.(1) 4-5-2recATEgY AllL sediment ceontreol
structures must =skall be designed, constructed, and maintained to meet the
following safety standards:

2.5.2.c.A. (i) (D). d:0cRresRTCFY LAY AN adeguate
structural Ifoundation must be provided for all structures through the

clearing of trees and brush and the exciusion of organic material. Earthen
materials used in the construction skaii must be free of trees, roots, brush,
frozen seil, organic materials, ccal processing materials waste, construction
waste, and cther debris. All earthen materials must be properly compacted to
prevent excessive settlement. . )

4.5.2.c.A. (i) (B) 4+5r2recAr¢gyEBy sediment control
structures whiek nermaily impeunrd water te an eievatien of less than £ive 5>

fect abeve the upstream tee of the strueture and have = rReormal sterage veiume
of Zess than twenty {28y asre-feet must provide 2 combination of principal
and emergency splllways that will safely discharge a minimum 25-year, Z24-hour
storm =xaimrfall evemkt without overtopping of the structure. The prineipal
gpiliway reguiremepts may be waived by the ehief if the emergeney gpiiivay iso
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deaigned te safely by-pass the peak rate of dischaxrge ef a 2o-yeary 24é-heour
rainfal: event ipn am eper channel eorstrueted eof pon-eredible matexizl and
eapakie eof mairtairing sustaired £iews+ Where sterage exeavated beleow Ehe
natural stream Ievel ints natural grourd ceMprises at least seventy pergent
+#8%> of the tetal normal steorage velume ef the perd, the combimatiern ef
prineigpal ard emergeney aspilivays must safely diseharge a mipimam 10-yeary
Bé4-heourx rainfail event witheuvt everxtepping of the gsitrgeturer There must be

no outflow through the emergency spillway during the passage of a l0-year,
24-hour fregquency storm through the sediment contreol structure. All

spillways must discharge an adequate distance beyond the downstream toe of
the structure to £m» a natural drainway %to prevent ercosion of the downstream
toe.

4.5.2.c.2. (i)Y (&) The contributing drainage area(s) for a

sediment control ghtructure must not exceed 200 acres.

4.5.2.¢.A. (i (D The minimum diameter of the pripncival
spillway and the discharge conduit must be twelve (123) inches.

4.5.2.c.A.(iY(E) 4-Sv2vesAT{gI€EY A minimum
difference in elevation of one and one-half (1.5) feet between the top of the
principal spillway and the bottom of the invert of the emergency spillways
must be provided. A minimum difference in elevation of one (1} Zcot of
fresboard between the maximum design flow elevation in the emergency spillway
er exit ehamnrel and the top of the settled embankment must be provided.

4.5.2,c,A. (IY(F) The wvertical distance betwezen the

lowest peoint along the centerliine of the gediment eontrel structure and the
top (crest) of the sediment control sgtructure must not exceed twenty-five
(25) feet,. .

4.5.2.¢.2,(i)(G) Appropriate barriers must be

provided to control seepage along the conduits that extend through the
embankment.

4,5.2.c.A.¢iy (HY All inspection reports and

engineering certifications must be provided to the director

4.5.2.c.A.(i)(XI}Y The sediment contrpl structure must
possess a minimum embankment width of ten (103) feet.

4.5.2.A.¢(1i)Y¢T) The embankment must be designed and
constructed with a minimum static safety factor of 1.5.

4,.5.2.c.A. (i)Y (R) 4+S+2re&cho{aY(Py Stabibizakion and
revegetatior oFf the embankmert mrat be previded~ The embankment mugst be

stabilized and revegetated upon construction.

, 4.5.2.c,A. (7)Y 4+5r2vechAr¢ky Sediment contrel structures
whieh impeound water teo an eievatien ef more than =£ive +5; =feet above the
apstream tee of the strueture ard have a Rermal storage veoiume ef twenty +263%
agre-feet or impeurd waker ke amr elevatien of Ewerty 25y feek er mere above
the upstream tee of the gtructure skall must be eenstsuctedr inspectedr and
closed in accordance with section 6 of %hese reguiatierns this rule. IR
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additieon te the reguirements of sectier & of these regulatiens: the follewing
minimum standards shail be adhered teosr

4r5r2revArc¢hy €AY AR appropriate ecomxbinatiorn ef
prireipal and emergerey spiilvweys shall be previded teo digeha=ge sgafely the
rupeff reauiiing £rem a i0b-yeax; é-heur rainfall event-r Alil spiilways muskt
diseharge an adeguate disfanee beverd the downstream tee of the structure in
a ratural dreinway te prevent eresion ef the dewmnstream Eoev

4-5-2resRr{RY¢(BY The embarltnent shall ke deaigned arpd
constxueted with a static safety faekter ef at Zeast IE+

&r5r8recATERI€EY Apprepriate barriers shai: be
previded e econtrel secpade alorg the econduits +hat extend Ehreugh the
exkeankments

4+-5+2resRr(R¥EDy A1l inspectien »eperts and approvails
shatl be previded te the ehief:

22-14(g)

2.5.2,c.8.(k) 4+SrBvecARTEEY Any sediment control
structure that is an artificial barrier or obstruction, including any works
appurtenant to it and any reserveoir created by it, which is or will be
placed, constructed, enlarged, altered or repaired so that deoes or will
impound or divert water and: that

4.5.2.c.,A.(KY(A) £ Is or will be twenty-five (25)
feet or more in height from the natural bed of the a stream or watercourse

measured at the downstream toe of the barrier and which does or can impound
fifteen (15) acre-feet or more of water; or

4.5.2.c.A.(kY(BY Ekat £ Is or will be six (6) feet or
more in height from the natural bed of ithe smek stream or watercourse
measured at the downstream toe of the barrier and which does or can impound
fifty (50) acre-feet or more &% water; or ig, by definition, a "dam” as
defined in WV Code §22-14 is subject to regulaticn under the provisions of wWv
W+ ¥ar Code, §22-14-1 et seg. 26-5B.

4.5.2.c.a.¢1Y 4+572revAvédy Discharge structures,
Discharge from temporary or permanent sediment contrel structures,
diversiens, or stream channel diversions ska: musi be controlled by energy
dissipaters, riprap channels or other devices approved by the ekief director
to reduce erosion, to prevent deepening or enlargement of stream channels,
and to minimize disturbance of the hydrolegic balance. Discharge structures
ghatt must be designed in accordance with standard engineering procedures.

4.5.2.¢.B., Abandonment Procedures. Minimum regquirements for
abandoning sediment contrcl structures prier to total release of bond are as
follows:

4.5.2.c.B.(a) Excavated Sediment Pond (Dugout Type).
There 1s no required abandonment procedure for excavated ponds unless they
have an embankment. If they have an embankment, they shal® must follow the
abandonment precedures ocutlined in section 4.5.2.¢.B.(b) of these regulatiens
thig rule. ’
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4.5.2,c.B.(b) Embankment-Type Sediment Control Structures
bams; Embankment-Type Excavated Sediment Control $tructures Bams; Crib and
Gabion Control Structures, Sediment gontrol structures d&ams and all
accumulated sediment above the structure must dem skall be removed from the
natural drainway if they are built across it. Sediment control structureg
bems adjacent to. natural drainways shaZi must be abandoned by diverting the
entrance channel to the natural drainways providing that vegetation has been
established on-site, thus preventing any future surface runcff from entering
the abandoned sediment control structure impeundment. When sediment controi
structures dams are removed, the natural drainway shall must be returned to
its original preofile and cross-section as near as practical. An original
profile and cross-section view for the channel ghail must be submitted with
the drainage plan. The channel sides and bottom skaii must be rock riprap.
The riprap shall must eXtend up to the top of the channel. The riprap
reguirement may be waived where the bottom and sides of the channel consist
of bedrock. Provisions must be made to control sediments during dam remeoval
of the sediment ceontrol structure and any necessary stream channel work.

4.5,2.c.B.(¢c) Revegetation of Disturbed Areas. All areas
disturbed during abandonment of a sediment contrel structure shal: must be
seeded and mulched immediately to¢ revegetate and stabilize the disturbed
areag.

258.26(2)(2) .
4.5.2.4, Run-off Control System.

258.26(a)(2) (Part 1) L

4,5.2.4.a. 2ll_ permittees must design, construct, operate,
and maintain a run-off control gvstem capable of flow collections and
controlling from anv portion of the landfill to collect and control at least
the water volume resulting from a 24-hour, 25-vear storm.

258.26(b} - .
4.5.2.4.8. Run-off from all portions of the landfill,

ineluding the active portion must be handled in accordance with section
4.5.2.b.A.

4.5,3. Access Roads,

4.5.3.a. Access Road Construction Plans. Construction plans for
an access road (i.e., a road used for facility access or for the haulage of
gsolid waste to the facility) skall must contain the following:

4.5.3.a.a, A plan view drawn to scale showing the station
baseline, the locaticn of each culvert with the drainage flow directicn, the
location of each intermittent or perennial streams with its flow direction,
and other. data pertinent to the ceonstruction of the access road.

4.5.3.a.B. A surveyed profile based uwon survey drawn to
scale (the scale should be no greater than 1 inch = 100 feet horizontal and 1
inch = 50 feet vertical) showing the road surface, the location and size of
culverts, station elevations, original ground, and percent grades.
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4.5.3.a.cC. A c¢ross-section of the access road showing
culverts and their slopes, £ill materials, original ground, ditches, and
sediment centrol devices.

4.5.3,a.D. A structure computation sheet and a cross-section
showing all data pertinent tc the crossing of each intermittent or perennial
stream.

4.5.3.a.E. Construction specificaticns - covering
excavation, selection and placement of materials, vegetative protection
against erosion, road surfacing, drainage, and sediment contrel -- that
incorporate the design criteria set forth in section 4.5.3.b of %hkese
reguiatiens thig rnle.

- 4.5.3.a.B.(a) All grades referred to in section 4.5.3.b
©f %hese reguiatiers this rule shal® must be subject to a tolerance of two
percent (2%). All linear measurements referred to in section 4.5.3.b of
these reguiatiens this rule skeil must be measured from the horizontal and
shazi pust be subject to a tolerance of five percent (5%).

4.5.3.a.B.(b) All primary access roads for the facility,
including those leading toc the active area, must be designed for all-weather
operation in accordance with standards premuigated by of the West Virginia
Bepartment Division of Highwavs.

4,5,3.b. Access Road Construction.

4.5.3.b.A. @rades. The grading of an access road skeli must
be such that: )

4.5.3.b.A.(a) The overall grade skaii must not exceed ten
percent (10%).

4.5.3.b.aA.(b) The maximum pitch grade shai: must not
exceed fifteen percent (15%) for three hundred . {300) feet in each one
thousand (1,000) feet of road construction. The intersection of the access
road with an existing highway must be designed to provide sufficient sight
distance and minimum interference with traffic on the highway.

4.5.3.b.A. () The surface skaz: must pitch toward the
ditchline at a the minimum rate of one-half (1/2) inch per foot of surface
width or crowned at the minimum rate of one-half (1/2) inch per foot of
surface width as measured from the centerline of the access road. .

4.5.3.b.B. cCurves. The grade on switchback curves shkaii must
be reduced to less than the approach grade and must skeuld not be greater
than ten percent (10%);

4.5.3.b.C. cut slopes. Cut slopes pust sheuld not be steeper
than 1:1 in soils or 1:4 in reock.

¢.5.3.b.D. Drainage Ditches. A ditch skall must be provided
on both sides of a throughout and on the inside shoulder of a eutfill
section, with ditch relief culverts being spaced accerding to grade. Water
shali must be intercepted or directed around and away from a switchback. All
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ditchlines shai} must be capable of passing the peak discharge <f a l0-year,
24-hour storm raimfaii event. Where superelevation to the inside of a curve
will improve the safety of the access road, such as in the head of a hollow,
a ditchline may be located on the outside shoulder of the cutfill section
provided that the ditchline is designed so that it will remain stable and
that drainage contrel in accordance with the act is alsc provided for water
on the outside of the curve.

4,5.3.b.E. brainage Culverts, Ditch relief culverts skail
must be installed wherever necessary to imsure gnsure proper drainage of
surface water beneath or through the access rcad.

4,5.3.b.E.(3) culverts shai: mugt be installed in
accordance with the following spacings: -

4.5.3.b.E.(a)({A) For a road grade of zeroc to five
percent (0% to 3%), the spacing shkei} must be three hundred to eight hundred
(300 to 800) feet;

4.5.3.b.E.(a)(By For a road grade of five six to ten
percent (5 é% to 10%), the spacing shall must be two hundred to three hundred
{200 to 300) feet; and

4.5.3.b.E.(a)(C) For a road grade of ten eleven to
fifteen percent (10 %i% to 15%), the spacing skaii must be cone hundred to two
hundred (100 to 200) feet.

4.5.3.b.E.(b) <cCulverts skali must cross the access reoad
at a thirty (30) degree angle downgrade with a minimum grade of three percent
{3%) from inlet to outlet, except in the conveyvance of intermittent or
perennial streams where the pipe skall pust be sgtraight and ceincide with the
nermal flow. :

4.5.3.b.E.(c) The inlet end of each culvert shakt must be
protected by a headwall of stable material as approved by the ehief directoer
and the slope at the outlet end skafi must be protected with an apron of rock
riprap, energy dissipater, or other material approved by the ehkhief director.

4,5.3.b.E.(d) Culverts shail must be covered by compacted
£iil to a minimum depth of one (1) foot or one-half (1/2) of the culvert
inside diameter, whichever 1s greater.

4,5,3.b.E.(e) Alternative culvert designs may be
submitted to the ehief director for approval in cases where the design
criteria in section 4.5.3.b.E of &hese xegulakiens this rule is deemed to be
impractical.

4.5.3.b.F. Culvert Openings. Culvert openings installed on
an access road shkai® must not be less than one hundred (100) square inches in
area, but, in any event, =all culvert ocpenings skek* must be of adequate
capacity to carry the sterm rereff of a peak discharge capacitvy of a l-year,
24-hour storm =ainfzll evernt from the contributing watershed and skaii must
receive necessary maintenance to function properly at all times.
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4.5.3.b.G. Intermittent or Perennial Stream Crossing.
culverts, bridges, or other drainage structures skaii must be used tc cross
intermittent or perennial streams. Consideration shafi must be given to such
factora as weather conditions, season of the year, and time periecd for
construction with regard to using measures to minimize adverse effects to the
water quality and stream channel. Iz no event skeall mav the sediment lcad of
the stream be significantly increased or the water quality be significantly
decreaged during the construction period. Water control structures shaxi
must be designed with a discharge capacity capable of passing the pgak runoff
of £exr a 1i0-year, 24-hour storm =airfai: evemt from the contributing
watersheds. if approved by the ehief director, the capacity of the water
control structure itself can be at least equal to or greater than the stream
channel discharge capacity immediately upstream and downstream of the
crossing provided the structure can pass at least a l-year, 24-hour storm
raipfali event.

4.5,.3.b.8. Sediment Control. A sediment storage volume must
be provided equal to 0.125 acre-feet for each acre of disturbed area er a and
the storm water provigions of the Federal Clean Water act, as reflected in
22-11 of the code of WV and anv rules promulgated thereunder. A lesser value
as may be approved by the ehief director. Temporary erosicn and
sedimentation control measures shail must be implemented during construction
until permanent sedimentation control can be established.

4.5.2.b.I. Revegetation Seedimg of Slopes. all disturbed
area including £ill and cut slopes, shali must be revegetated by the use of
seeded and mulched immediately, unless approved by the direetor, after the
construction of an access road and that “reveqetation must be maintained
thereafter as necessary to control or prevent erosion.

4.5.3.b.4J. surfacing. An access road skaii must not be
surfaced with any acid-producing or toxic materials and the surface must be
maintained in a manner that controls or prevents erosion and siltatiom.

4.5.3.c. Removal of Drainage Structures. Bridges, culverts, and
gstream crossings necessary to provide access to the facility shkaif must not
be removed until reclamation is completed and approved by the ehief director.
The same precautions as to water guality are to be taken during removal of
drainage structures as those taken during construetion and use.

4.,5.3.d4. Existing Access Roads. Where existing recads are to be
used for access or haulage, the requirements of sections 4.5.3.b.A through
4.5.3.b.E of these x=egulakisms this rule shall mav be walved by the ehief
director if it can be demonstrated that reconstruction to meet the
requirements of section 4.5.3 of these regulations this rule would result in
greater environmental harm than is produced by existing cenditicons and that
the drainage requirements in section 4.5.3.b of these regulatiems this rule
can otherwise be met.

4.5.3.e. Infrequently Used Access Reads. Access roads
constructed for and used only to provide infreguent service to facilities
such as monitoring devices may be exempted by the ehief director from
compliance with the reguirements of sections 4.5.3.b.aA, 4.5.3.b.H, and
4,5.3.b.I of thegse regulatiers this rule.
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4.5,2.E. bust Control. All reasonable means shall must be
employed to control dust from the surface of access roads, including those
statutes, rules and requlaticons of the WV office of Air cualitvy,.

4.5.3.9. Abandonment of Access Roads, Access roads shaii must be
abandoned in accordance with the following:

4.5.2.9.A. Every effort skafi mpust be made when an access
road is abandoned to prevent ercsion by the use of culverts, water bars, or
other devices. Water bars or earth berms skatl must be installed in
accordance with the follewing spacings; ) -

4.5.3.g.A.(3a)Y For a grade of zero to five percent (0% to
5%), the spacing skaii must be three hundred to eight hundred (300 teo 800}
feet; : : —_ .

4.5.3.9.A.(b) TFor a grade of five =aim to ten percent (5
&% to 10%), the spacing skall pmust be two hundred to three hundred (200 to
300) feet; and ' : .

4,5.3.9.a,.(c) For a grade of ten eiever to Lifteen
percent (10 %#% to 15%), the spacing shaii must be one hundred te twe hundred
(100 to 200) feet.

4.5.3.9.B. The land covered by an access road shail must be
revegetated by the use of seeded and mulched immediately, unless approved by
the directer, after the abandonment of the road in accordance with section
4.5.6 of these regulatiers this rule.

4.5.4., Liners.

4.5.4.a. Liner System Reguirements. A person who recelves a
permit for a landfill after Nevemper 4; 21988 the effective date of this rule
-- including a permit that results in an expansion of a currently permitted
landfill =- shall: must design, construct, operate, and maintain a liner
system at that Ilandfill. Nothing within these zegulatierns this rule mav
gkalt: be construed to allow the installatlions of any liner er system +sied on
areas not lined as of the effective date of this rule Nevember 287 158%, that
is not in conformance with section 4.5.4.a.E or 4.5.4.a.G of these
regeiatiens this rule. Landfills that do have an Article 5£ 15 permit and a
liner installed as of that date may WNevember 38; 1289 install a liner as
approved by the ehkiefs director Rothing within seetier 4rBrdrarBEver
4+8v4-ar8r of these regulatiens en aress net lined as ef Nevember 3&r 385+
Aveas where seolid waste i3 eox has beern dispossd af as of Nevember 207 1585
shati either be slesed or retrofitted with a iiper system in accordance with
the fellowing:

Edikersn pote+r The amendment of geetiorn 4+5:4ra by Semake Bill
343 ¢passed Mareh 10, 1558) produced twe errors that may confuge the readerr
Firat,; the phrase tlipe or systemt in the seszond sentence of this sesmkion is
a bypegraphical errar khat should read ulimer systems: Second: kthe seccond
sertence of thims nmeckion (:=Nething wikhin these wegulasbionsrrviy was inkended
to pupersede the E£ourth gentence (iNothing wikhin seetion 4-Brérrviyy Ehe
repetitior of the stakad prohibitisn was unintenkionmair
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4.5.4.a.a. A landfill for which a wvalid closure permit has
been issued pursuant to Wy Var WY Code §28-85F-5 22-15-10 may remain in
operation until Nevember 387 1583 —— at which time sueh randfiii ahaii be
etegsed after the date of this rule, provided that -- the facility is in

conformance with its permit and these regulatiers this rule, and by Nevember
308+ %996+ such landfill has in place:

4,5,4,a.A,.(a) Groundwater monitoring wells in conformance
with the requirements of section 3.8.4 of these regulatiems this rule;

4.5.4.a.a.(b) A groundwater monitoring program in
conformance with the requirements of section 4.11 of &hese »xeesulatiens this
rule;

4.5.4.a.A. (¢} An effective leachate treatment capability;
and

4.5.4.,a.A.¢(d) Sediment run-off control.

258.40(ay (1Y (Part 1)

4.5.4.2.8. Aall new SWLFs and lateral expansions :andfiix that
meets all of the requirements enumerated in sections 4.5.4.a.2A and 4.5.4.a.B.
of this rule, these regulatiers and that has ipn plase a lLiner unaderiying the
£agility that has been proven to the ehief o be of adeguate construetien may
remain in operatien until NWovember 30, 1992, at which time such landfill
shall be c¢losed in conformance with its permit and these regulations.

provided that: the liner must be as follows:

258.40(a) (1) (Part 1) , ,
4,5.4.a.B.(=) The liner must be constructed, instalied
and maintained in accordance with a design approved by the director, or
section 4.5.4.a.A.{e) of thisg rule.

258.40(a) (1) (Part 29

4,5.4.a.B.(b) The design mugt ensure that the
concentration values listed in Appendix IV to this rule will not be exceeded

in the uppermost aquifer at the relevant point of compliance, as specified by
the director under section 4.5.4.a.F.(d), or:

258.40(a)(2)

4.5.4.a.3.kc)_ With a composite liner, as defined in
section 2 and a leachate collection system that is designed and censtructed
to maintain less than a 30-cm depth of leachate over the liner.

d+Bréraces A Zapdfill that meets all of Ehe regpirements
enumerated in sectisns 4-S<4-a<A ard 4-5-4-8<B of £hese regulations; but fer
which a valid permit te eperate has been issued rather than a& eiosure permits
may rewmain in eoperatien ip sueh ecenditier uptil Wevember 3267 IBS2r after
whieh date seiid waste shall be plaeced iamz sueh faeility eniy sver a linex
systemn desigredy; ecenatreneted; operatedy ard maintained irp confermance with
thege regulatiensy

4-5c4vabr After Novemberx 36+ 218%2; ail landfilled seiid

waste shai: be plaeed abeve a2 Liner aystem degignedr construeted; operatedr
ard maintained in conformanee with these regulatiensr
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4.5.4.2.C. 4+5+évarEr A liner system shall pust consist of
the following elements:

4.5.4.a.C.(a) 4v5v4+ra+BEv¢ar Subbase, which is the prepared
layer ©of soil or earthen materials upon which the remainder of the liner
system is constructed; '

4.5.4.2.C.(b) 4rSrédvarBEriby Leachate detecticn zene, which
consists of a perforated piping system within a layer of soil or earthen
material placed on top of the subbase and upon which the composite liner is
placed; ' T ;

4.5.4.a.C.(c) 4:5xdrarScter composite liner, which
consists of two (2) components; the compacted c¢lay component topped with the
synthetic liner; and

4.5.4.a.C.(d) 4:5c4-ac-Ex+dy Leachate collection and
protective cover zone which is a leachate collection system within a prepared
layer of soil or earthen material placed over the composite liner.

4,5.4.a.D. 4=%<c4&-a-F Active areas of existing landfills which
have installed liners, leachate collectien systenms, and groundwater
monitoring programs, as of the effective date of these =eguiatiens this rule,
whiek are in comphiance with the £ormer soiid waste euideiines of the
Bepartment may petition the director to allow use of an alternative artexnate
liner system, if: T ’

2.5.4.a.D.(a) 4rBrdvarFtay A demonstratien is made teo
the director that an alterpative aztexmate design will provide the same
degree of protection of the groundwater resocurces as +the liner system
described 1in section 4.5.4.a.E of these =reguiatiems this rule. The
demonstration must include a2 series of groundwater monitoring well sampling
analyses as well as and dlso the direction-of-migration and rate-of-flow
studies showing that there are no existing or potential groundwater pollution
problems; and

4,.5.4.,a.D,(b) 4-5r4rasP+tby A bond or other applicable
means of financial assurance is posted in compliance with sections 3.7.10 and
3.13. &8 peosgted inr the ameunit ef eigh:t thousand delilars {58,066+ for eack
aere of the £faeility where the altemrnate limer i3 Eo be usedr

4.5.4.a.E. 4r5révarcFiby In order to allow for the develcpment
of new technology, applicants may petition the director to allow installation
of an alternative aiternate liner system upon a demonstration to the director
that the alterpative attermate system will be equally or more protective of
the groundwater resources +than the liner gystem described in section
4.5.4va<vE of these regultatiers this rule.

258.40(chH ) .
4.5.4.a.F, Alternative Liner Design, Any permittee who

wishes to utilize an alternative liner design must submit a design to the
director that complies with section 4.5.4 of thig rule, and must address the
following factors:

258.45(0)(1)
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4.5.4.,a.F.(a) The hvdrogeclogic characteristics of the
facility and surrounding land:

258.40(cYy (2}

4.5.4.&.?.(h)- The climatic facteors of the area; and

258.40({¢Y (3)

4,5.4.a.F.(c) The volume and physical and chemical
characteristics of the leachate.

258.40(d)

4.5,4.a.G. Relative Point of Compliance.

258.40(4) (Part 1)

4.5.4.2.G.¢(a) The relevant point of compliance specified
by the directeor must be no more than 150 meters (492 feet) from the waste
management unit boundary and must be located on land owned by the owner of
the SWLF.

258.40{d) (Part_2)

4.5.4.a.G.(b) In détermininq the relevant point of
compliance, the director must consider at least the following factors:

258.40(d) (1)

4.5.4{3.G.(h)(A) The hydrogeclogic characteristics of
the facility and surrounding land;

258.40(4) (2)

4.5.4.a,.6,.(b)(B) The volume and phvsical and chemical
characterigtics of the leachate;

258.404d) (3)

4.5.4.a.6.{BY(C) The quantity, cuality, and
direction, of flow of groundwater:

258.40:dy (4)

4.5.4.a.G.¢(b)(D) The proxzimity and withdrawal rate of

the
groundwater users:

258.40¢(d) (5)

4.5.4,a.G.(bY(E) The availability of alternative
drinking water supplies:

258.40{8)(6)

4.5.4.a.6.(bY(F) The existing quality of the
groundwater, including other sources of ceontamination and their cumulative
impacts on  the groundwater and whether groundwater i1s currently, or
reasonably expected to be used, for drinking water;

258.40(d)(7)

4.5.4.2.6.(bY(G)Y Public health, safety, and welfare

effects: and

258.40(d) (8)
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4,.5.4,a.G.(bY(EY Practicable capability of the
permitiee. :

4,5,.4.b, Liner System Limitations.

4,5.4,b.A. No person may construct a liner system for a
facility unless there is at least four (4) feet maintained between the bottom
of the subbase of the liner system and the seasonal high groundwater table.

4.5.4.b.4.(2) Soil mottling sha: must indicate the
presence of a seasonal high groundwater table.

4.5.4.b.A. (k) Prainage systems may be utilized =to
maintain a four (4) foot isolation distance between the bottom of the subbase
of the liner system and the seascnal high groundwater table. The drainage
system shail must be limited to drain tile, piping, and french drains.

4.5.4.b.B. No person may construct a liner system for a
facility unless at least eight (8) feet can be maintained between the bottom
of the subbase of the liner system and the permanent groundwater table.

4.5.4,b.cC, A minimum of four (4) Zfeet vertical separation
sheil must be maintained between the bottom of the subbase of the liner
system and bedrock unless otherwise approved by the ehkief director. | If
backfilled material is used, the nature of these materials is subject to
approval by the eshief director. .

4.5.4.b.D, If the approved design plans provide ZIfor the
placement of additional adjacent liner, waste may not be placed within
fifteen (15) feet of an edge of the liner that will be Joined by an
additional adjacent liner. The edge sheil must be protected by soil cover or
grother method approved in the permit until additional liner is added.

4.5.4.b.E. If the approved design plans do not provide for
the placement of additional adjacent liner, waste must mey not be placed
within five (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four (4) feet high shaZk
must be constructed and maintazined along the edge of the liner to prevent the

lateral escape of leachate.

4.5.4.b.6G. The edge ©f the liner shaii must be clearly
marked.

4.5.4.b.H. The operator skaliif must comply with additional
requirements the ehief director deems necessary to protect public health,
safety, and the environment.
4.5.4.c. Liner System Subbase.
4.5.4.¢.A. The subbase portion of a liner system skall must:
4.5.4.c.a.(a) Be at least six (&) inches thick and

compacted to a Standard Proctor density of at least ninety-five percent (95%)
at three to five percent (3% to 5%) wet of optimum:
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4.5.4.¢.A.(b) Have a minimum bearing capacity of two and
ene-guarter tons per square foot plus one-half of the total applied load in
pounds per sguare foot;

4.,5.4,c,A.{c) Be no more permeable than 1 x 10~¢ cm/sec
based on laboratery and field testing;

4.5.4.c.A.(d) Be hard, uniform, smcoth, and free of
debris, reock, plant materials, and other foreign material; and

4.5.4.c.,A. (e} Have a slope of at least two percent (2%).

4.5.4.c.a.(f) The subbase subgrade construction
certification and a2 Q.A./Q.C. report shai: must be submitted to the ehkzef
director prior to the placement of any material over the gsubbase subgrade.

4.5.4.d. Liner System Leachate Datection Zone.
4,5.4.4.A. The leachate detection zone skaii must:

4.,5,4.d.A,(a) Create a flow zone between the subbaszse and
the composite liner more permeable than 1 x 10~3 cm/sec based on laboratory
and field testing. The leachate detection zone including piping system must
be designed and placed on a minimum slope of two percent (2%);

4.5.4.4.A,.(b) Be at least twelve (12) inches thick;

4.5.4.4.2.() Be comprised of c¢lean soil or earthen
materials that contain no debris, plant material, or material with sharp
edges; - )

4.5.,4.4.a.¢(d) Have geotextile material placed within the
leachate detection zene in such a manner as to prevent clogging of the piping
system. The geotextile material must not be placed directly against pipes;
and :

4.5.4.d.,A.(e) Contain a perforated piping system capable
of detecting and intercepting liquid within the leachate detection zone and
conveying the liquid to central collection points, as follows:w

4.5.4.4,A.(e)(A) The slope, size, and spaclng of the
piping system shkal?: must assure that ligquids drain efficiently from the
lezchate detection zone;

2.5.4.4.8.(e)(B) The distance between pipes in the
piping system must mey not exceed cne hundred (100) feet on center;

4.5.4.4.A.(e)(C) The pipes shaii must be installed
perpendicular to the slope with continuous positive slope;

4,5.4,d.2.(=2)(D) The minimum diameter o©f the

perforated pipe skall must be four (4) inches with a wall thickness of
schedule 40 or greater:;
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4,5.,4.4,.8.(e)(E) The pipe skazi must be capable of
supporting anticipated loads without failure based upon facility design;

4.5.4.d.A.(a)(F) Rounded stones or aggregates shaik
must be placed around all portions of the pipes of the piping system. The
stones or aggregates shaii must be sized to prevent clogging of the pipes and
damage to the subbase subgrade and the composite liner;

4.5.4.d4.A.(e)(G) The piping system shkaik® mpust be
installed in a fashion that facilitates c¢leanout, maintenance, and
moniteoring. Manholes or cleancut risers skai: must be located aleong the
perimeter of the leachate collection. piping system. The number and spacing
of the manholes or cleanout risers shai must be sufficient to inmsure ensure
proper maintenance of the piping system by water Jjet flushing or an
egquivalent method;

4,5.4.d.A.(e)(H)Y The leachate detection system shai
must be cleaned and maintained as necessary; and -

4.5.4.d.A.(2)(I) The leachate detection zone
construction certification and a ©.A./Q.C. report =skaii must be submitted to

the ehief director prior to the placement of the composite liner.

4.5.4.e. Liner System Composite Liner.

The composite liper sust be comprised of the following components, unless

otherwise approved in writing by the director:

4.5.4.e.A., The compacted clay component skaiil must:

4.5.4.e.A.(a) Be a minimum compacted thickness of two (2)
feet;

4.5.4.e.A.(b) Be compacted in six (6) inch lifts;

4.5.4.e.A.(C) Be no more permeable than 1 x 107 em/sec
based on laboratory and field testing;

4.5.4.e.A.(d) Be free of particles greater than two (2)
inches in any dimension:

4.5.4.e.A.(e) Be placed without damaging the subbasge
subgrade and leachate detection zone;

4.5.4.,e.A.(f) Be placed during a period of time when both
the air temperature and the scil temperature are above freezing seo that
neither the compacted clay nor the subbase are frozen;

4.5.4.e.A.(g) Have a slope of at least two percent (2%)
to facilitate the drainage of leachate across the liner surface; and

4.5.4.2.A,(h) Be designed, operated, and maintained so
that tkhe physical and chemical characteristics of the liner and liner’s
ability te restrict the flow of solid waste, solid waste constituents, or
leachate is not adversely affected by the leachate,
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4.5.,4.e,A,(i1) The 4 director may approve the substitution
of three (3) feet of compacted soll for the required two (2) £feet of
compacted clay if equivalency of groundwater protection can be proven.

4.5.4.e.B. The synthetic component shaii must:

_ 4.5.4.,e.B.(a) Be no more permeable than 1 x 10~7 cm/sec
Pased on laboratory and field testing;

4.5.4.a.B.(b) Have a minimum thickness of sixty (60)
mils; .

4.5.4.e.B.(2) Be installed in acecordance with
manufacturerss specifications under the supervision of an authorized
representative of the manufacturer;

4.5.4.0.B.(d) Be inspected for uniformity, damage, and
imperfections during construction or imstallation;

4.5.4.8.B.(e) Have a slope of at least twe percent (2%)
to facilitate the drainage of leachate across the liner surface;

4.5.4.e.B.(f) Be designed to withstand the calculated
tensile forces acting upon the synthetic materials when installed on slopes
greater than twenty-five percent (25%):

4.5.4,e,B,(g) Have field seams oriented parallel to the
line of +the maximum slope and not across the slope. In corners and
irregularly-shaped portions feeatiens, the number of field seams must sheuld
be minimized. No horizontal seam may sheuld be less than five (5) feet from
the toe of sicpe:; )

4.5,4,e,B,(h) Have the seam area free of moisture, dust,
dirt, debris, and foreign material of any kind before seaming. Field seaming
is prchibited when the ambkient air temperature is below five degrees
centigrade (5 degrees C), above forty degrees centigrade (40 degrees <),
during precipitation or when winds are in excess of twenty (20) miles per
hour;

4.5,4,2.B.(1) Be anchored a minimum of twenty-four {(24)
inches horizentally back frem the edge of the top of the slope. The liner
skat: must be anchored by cutting a trench twelve (12) to sixteen (16) inches
in depth, laying the liner across the soil perimeter thr=ee +3r sides of the
trench, backfilling the trench, and compacting the backfill material; and

4,5.4.,e.B.(j) Be installed under the direction of a field

crew feoreman or other person approved in writing by the director with
documented successful liner installation experience.

4.5.4.e.C, The certification of ern the construction of the
composite liner compacted clay compeonent and a Q.2A./Q.C. report shaii must be
gubmitted to the ekief directsr prior to the placement of the composite liner
synthetic component,

118




4.5.4.e.D. The composite liner synthetic component
construction certification and the a Q.A./Q.C. report shaii must be submitted
to the ehief director prior to the placement of the leachate collection and
protective cover zone.

4.5.4.1£, Liner System Leachate Collection and Protective Cover
Zone,

4.5.4.f.A, The leachate collection and protective cover zone
ghall must: )

4.5.4.f.A,(a) Create a flow zone between the composite
liner and solid waste more permeable than 1 x 163 cm/sec based upon both
laboratory and field testing. The leachate collection zone including the
piping system must be designed and placed on a minimum siocpe of two percent
(2%) te facilitate eff;cment leachate drainage and prevent ponding on the
composite liner;

4.5.4.f.A.(b) Be at least eighteen (18) inches thick;

4.5.4.f.A.(0) Be constructed of soil or earthen materials
to ensure that the hydraulic Leachate head on the composite liner does not
exceed one (1) foot at the expected flow capacity from the drainage area
except durilng storm events;

4.5.4.f.a.¢d) Be comprised of clean seoil or earthen
materials that contain no debris, plant materials, rocks, or other solid
materials larger than one-guarter (1/4) inch in diameter and no material with
sharp edges;

4.5.4.f.A.(®) Be graded, unifermly compacted, and

smoothed;

4,5.4.f.A. (%) Be installed in a manner that prevents
damage to the composite liner;

4.5.4.f.A.(g) <¢ontain a perforated piping system capable
of intercepting liguid within the leachate collection zone and ceonveying the
ligquid to control ceollection po;nts. The piping system shkail must also meet
the following: -

4.5.4.£.A2.(g9) (A) The glope, sizing and spacing of
the piping system shai: assszre must ensure that ligquids drain efficiently
from the leachate collection zone; )

4.5.4.£.A.(g)(B) The distance between pipes in the
piping system must mey not exceed one hundred (100) feet on center;

4.5.4.f.A.(g)(C) The pipes sha:: must be installed
perpendicular to the slope with continuous peositive slope;

4.5.4.L.A.(g)(D) The minimum diameter of the

perforated pipe skall must be four (4) inches with a wall thickness of
Schedule 40 or greater;
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4.5.4.f.A.(g9)(E) The pipe skai: must be capable of
supporting anticipated lecads without failure based upon facility design;

4.5.4.f.A.(g)(F) Rounded stones or aggregates sgshaii
must be placed around all portions of the pipes of the piping system. The
stones or aggregates shaii: must be sized to prevent clogging of the pipes and
damage to the composite liner:;

4.5,4.f.A.(g)(G) The piping system shafl pust be
installed in a fashion +that facilitates cleanout, maintenance, and
menitoring. Manholes and er cleanocut risers shaiid must be located along the
perimeter of the leachate detection piping system. The number and spacing of
the manholes and er cleanout risers shkeit must be sufficient to insure epsure
proper maintenance of the piping system by water jet flushing or an
equivalent method; and

4.5.4.f.A.(g)(E) The leachate collection system shaii
must be cleaned and maintained as necessary; and

4.5,4.£.A.{g)(I) drhrdrEcharthy Have geotextile
material placed within the leachate collection system in such a mannexr as to
prevent clogging of the piping system. The geotextile material must not be
placed directly against pipes.

4,5.4.f.8. The leachate collection 2zeone constructicon
certification and the & Q.A./Q.C. report skall must be submitted to the ekief
director prior to the placement of solid waste.

4.5.4.g9. Liner System Engineer Certification.

4.5.4.g.A., The liner system shall pust be inspected during,
and at the end of the construction by a registered preofessicnal engineer.

4,5.4.9.B. Upcon completion of ceonstruction of each major
element or stage of the liner system, including the subbase, leachate
detection =zone, composite liner, leachate collection zoney and protective
cover (and prier to the deposition of waste), the engineer shaiz must certify
to the ehkief director under geal that the element or stage was constructed as
approved in the permit.

2.5.4.h, Liner System Initial Placement of Solid Waste. The
first elght (8) feet of solid waste placed on the protective cover must may
not contain material capable of penetrating or puncturing the protective
covar.

4.5.5. Quality Assurance and Quality Contrel. The guality control
meassures and tests reguired by the Q.aA./¢.c. plan under section 4.5.5 of
these regnlatierns this rule shaii must be employed to imsure ensure that the
engineering design and performance standards are achieved.

4.5.5.a. The Q.A./Q.C. inspector shaz: will inspect those
aspects of the gubbase and subgrade preparation including, but not limited
to, the following: )

4.5.5.a.A. Subbase Preparation
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4.5.a.A.(a) 4=5-Bravhr Site preparation, including
c¢learing, and grubbing:

4.5.a.3.(b) 4«5<S5wa<xB< Excavation and contouring of the
subgrade te reguired elevations;

4,.5.5.a.B, Subgrade Preparation

"4.5.5.a.B.(¢(a) 4+&<-Brarexr Compaction of suabgrade gubbase
to design density at proper moisture content to achieve required strength and
stability to support the liner;

4.5,5.a.8.(b) 47%+5v2+B~r Moisture content density and
field strength tests performed as required;

4.5.5.a,B.(c) #4+5+BvavBr Compacted lift thickness:

4.5.5,a.B.(d) 4+5+Bva<Fs Compaction equipmenty weight,
speed, and number of passes;

4.5.5.a.B.(e) 4+8+5ra+6+ Method of moisture additiong

4.5.5.a.8B.(f) &5 r-arHT Proof rolling of zubbase

sukgrade; and

4.5.5.2.B.(q) 4+5:%7a2s%r Fine finishing of the subbase
sukgrade for acceptability of areas to be lined.

4.5.5.b. The Q.A./Q.C. inspector shasii must inspect those aspects
of the liner system including, but not limited to, the following:

4.5.5.b.A. Liner material to imsure snsure that the materialsg
being used meets specifications:

4.5.5.b.B. Liner material steckpiling, storage, and kandling
in a manner that ke prevents damage;

4.5.5.b.C. Inspections of locaticns where inlet/ocutlet
gtructures er penetration through the liner is permitted by the diregctor to
frzure ensure the protection of, and the compatibility with the liner system;

4.5.5,b,D, Final grades of the liner to #msuwre ensure that
they are within acceptable tolerance;

4.5.5.b.E. Final inspection of the liner for acceptability
prior to placement of the protective cover material;

4.5.5.b.F, Installation of the compacted clay component of
the liner with respect to the following:

4.5.5.b.F.(a) cCompaction of the liner to design density
at the proper moisture content to achleve the required hydraulic conductivity
and the maintenance of the design strength and stability;

4.5.5.b.F.(b) Unifermity of compaction effe=t;
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4.5.5,b,F,.(c) Compacted 1lift thickness;
4.5.5.b.F.(d) cCcmpacted liner thickness;

4.5.5.b.7,.(e) Compaction eguipment weight, speed, and
number of passes; i

4.5.5.b.F.(f) Moisture content, density, hydraulic
conductivity, and field infiltration tests to ensure that they are performed
as required; and

4.5.5.b.F.(g) Repairs and corrective or remedial actiecn
performed as required;

4,5,5.b.G. synthetic liner compeonent with respect to the
folleowing: ) ) ) o

4.5.5.b.G.(a) Liner panel placement is in accordance with
required configuration;

4,5,5,b.G.(b) Permanent and  temporary ancheoring
procedures are followed;

4.5.5.k.¢.(@) Overlap and seam width are in
accordance with the design:

4.5.5.b.G.(d) The area of seaming is clean and suppeorted;

4.5.5.b.G.(e) The uniformity and continuity cf seams znd
ex welds; ;

4.5.5.b.G.(f) cCap strips are installed on all seams;
4.5.5.0.6G.(g) oQualitative and quantitative field seaming
tests are performed as required for em imperfecticns in seams, wrinkles, and
fishmouths and that all imperfections are repaired as réguired; and
4,5,5.b.G.(h) Corrective or remedial action taken;
4.5.5,b,H. The Q.A./Q.C. inspector shkalil must inspect those

aspects of the leachate detection, and leachate collectiony and protective
cover systems including, but not limited to, the following:

4,5,5,b.H,(a) Material stockpiling, storage, and handling
to prevent damage;

4.5.5.b.H.(b) Drainage layer placement;

4.5.5.b.H. (c) Thickness of the leachate detection and
leechate collection and protective cover zones;

4.5.5.b.H.(d) Grain size analyses, relative density and
ex compaction tests are performed as reguired;

4.5.5.b.H.(e) Uniformity of the soil;
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4,5,5.b,E.(f) Grades and alignments are within acceptable
tolerance;

2.5.5.b.B.(g) Placement of stone or aggregate around all
porticng of the pipes in the piping systems;

4.5.5.b.H.(h)y Proper implementation of actiocns to protect
the piping system and the other componenits of the liner system from the locads
and stresses due to the traffic of backfilling and other equipment; and

4,5.5.b,.H, (1) Proper placement of the gectextile
materials within f£ilter eleth Iayers erm E£he £op of the leachate detection
zone and within the leachate collection and protective cover zone.

4.5.5.b,I, baily Q.A./Q.C. reports skail must be prepared by
the ¢.A./@¢.C. inspectors and maintained in a bound log book which shazi must
be available at the Jjob site at all times for inspection by the shief ex the
diregtorr RIT Iab reports and f£ield testing results shai: must be signed and
dated by the inspector, and skaii must be attached to the log book reports.
Each daily ke log book report skaeii must include, hut not be limited te, the
following:

4.5.5.b.I.(a) Identification of project name, leocaticn,
and date; -

4.5.5.b.I.(b) Weather conditions prevalent during
construction and installation including:

4.5.5.b.I.(b)(A) Temperature (daily high and low);
4.5.5.b,I.¢(b)(B) Barcmetric pressure (high and low):
4.5.5.b.2.(b)(C) Wind direction and maximum speed;

4.5.5.b.I.(b)(D) Time of each ast precipitation

event; and

4.5.5.b.I.(b)(E) Total amount of each precipitation
events

4.5.5.b.I.(c) Description and location of construction
currently underway;

4.5.5.b;I.(d) A listing of all equipment and personnel at

work at each unit:

4,5,5.b.1I.(e) Description and locaticn of areas Leing
tested or obsgerved;

4.5.5.b.1.(D) Off-site material received and quality
verification documentation:

4.5.5.b.I.(g) cCalibration of test eguipment;
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4.5.5.b.I.¢h) Description and location of remedial acticn
taken; and

. 4.5.,5.b.I. (1) becisicns and comments including
conversations, directives, and directions for the following:

4.5.5.b,I.(1i)¢(aA) Acceptance or failure of inspections
and er tests;

4.5,5.b,1I,({i){(B) Acceptance or failure of daily work
unit performance; ' -

4,5.5.b.I.(i)(C) Problems encountered and corrective
action taken;

4.5.5.b.I.(¢(1i)(D) o©On-going corrective action;
4,5.5.b,I.(i)(E) In-field modifications; and

£,5.5.b.I.(1Y(F) Assessment of overall project
gquality. ) :

4.5.6. Revegetation Plan.

4,5.6,a. Function of Annual and Biennial Cover Crops. On areas
where exeessive erosion is likely to occur, rapid establishment of wvegetative
cover skall be is required. Immediate revegetatiopn by the use of seeding and
mulching with ef approved annuals and biennials on such areas shkaid: must be
approved semrzsidered as a means for achieving temporary vegetative cover only.

4.5.6.b. Minimum Requirements of Soil Amendments.

4.5.6.b.A. A minimum of six hundred pounds per acre (600
Ibs/acre) of 10-20-10 or 10-20-20 fertilizer, or egquivalent, shkafl musit be
applied. TFertilizer rates based on soil analyses conducted by a gualified
lab may be substituted for the minimum fertilizer rate.

4.5,6,b,B, Lime shkak} ke 1is required where scil pH is less
than 5.3. Lime rates skai must be such that a standard soil pEB of 6.0 is
wii: ke achieved.

4.5.6.b.C, Mulch =haii must be used on all disturbed areas.
A lList of approved materials and minimum application rates te ke appiied is
available from the ehief director.

4.5.6,c, Standards for Evaluating Vegetative Cover.

4.5.6.c.,A, Final Revegetation Report. The report shai: must
be submitted to the ekief director within sixty (60) days after the final
cover or c¢ap has been completed and contain the actual acreage planted
including the application rates of soil amendments, including fertilizer,
lime, mulch, and seeding mixture.

4.5,6.¢c.,B. Time for Inspection. Prior to the spring and fall
planting seasons, the operator shaii must review all disturbed areas. Those
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areas that will not be disturbed again must be graded, limed, fertilized,
mulched, and seeded. Those areas that have been previocusly seeded but are
deficient of vegetative cover must be reseeded to esteblish a satisfactory
stand of vegetation. Disturbed areas that may sit idle for more than sixzty
(60) days skazi must be temporarily revegetated.

4.5.6.¢.C., Standards for Perennials, Standards for legumes
and perennial grasses shall are required o achieve at least a ninety percent
(90%) ground cover. Substandard areas shali: must not exceed one-quarter acre
in size, nor total more than ten percent (10%) of the revegetated s=seeded
area.

4,5,7. Miscellaneous., A&All facilities must be designed to meet the
following reguirements:

4,5.7.a. A method of contrelling any dust or windblown debris
must be included in the facility design. The factors which will be
considered by the shief director when evaluating alternative prowvisions for
controlling dust and windblown debris includes the remoteness of the
facility, natural screening and windbreaks, and waste types;

4.5.7.b. Access to the facility must be restricted through the
use of fencing, natural barriers, or other methods approved in writing by the
director;

4,5,7.c. A minimum separation distance of one hundred (100) feet
must be maintained between the iLimits of waste filling and all adjacent
property lines. A minimum distance of fifty (50) feet must be maintained
between any bpermanent berms or excavations associated with the facility
{excluding surface water diversion structures) and £he zll adjacent property
lines;

4.5.7.4. The facility must be designed so that £final grades in
each phase are reached as soon as possible and the open area used for refuse
filling is minimized;

4.5.7.e. The grade of the final surface o©f the facility shait
must not be less than three percent (3%) nor more than twenty-five percent
(25%) unless otherwise approved by the ekief director as a part of the issued
permit. Long slopes shall must lhcorporate runeff contrel measures and
terracing in order to minimize erosion. ¥or sites having a natural slope
greater than twenty-five percent (25%), a slope up to thirty-three percent
(33%) may be considered acceptable if terracing is incorporated at least
every twenty (20) feet of vertical distance with runoff control.

4.5.7.1f. All faciiities which may obstruct flight patterns to
instrument apprecach airports must follow Federal Aviation Administration
guidelines in designing intermediate and final grades:

4.5.7.9g. A permittee storing waste shaX: pust provide a
sufficient number  of containers to contain solid waste generated during
periods between reqularly scheduled collections;

4,5.7.h, BAn individual container or bulk container used for the

storage of solid waste skai must have the following characteristics:
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4.5.7.h.A. The c¢ontainer skaii must be constructed to be
eagily handled for ccllecticn; and

4,5.7.h.B. The container shkeil must be corrosion resistant
and compatible with waste to be stored; -

4,5.7.i., An individual container or bhulk container used for the
storage of putrescible solid waste skall must alsco have the Ifcllowing
characteristics:

4,5,7.1.A. The container skaXl must be eguipped with a tight
fitting lid or cover, or otherwise sealed; and

4.5.7.1.B. The contaliner skaz: nust be watertight, leak
proof, insect proof, and rodent proof; and

4.5.7.5. A permittee that stores waste outside of containers
shatt must tie the wastes securely in bundles of a size that can be readily
handled for collection, and in a manner that minimizes 1litter, safety
hazards, and fire hazards.

4.6, General Operational Requirements.
4.6.1, General Requirements,

4,6,1,a, No perscn may cperate or maintain a solid waste facility
after the effective date of this ruie, Jume 187 1989 that does not conform to
an approved plan of operation and the following:

4.6,1.2.A., Dally deposition of solid waste must be confined
to as small an area as practical; ’

4.6.1,2.8B, Provisions must be made to confine windblown
materizl within the active disposal area;

4.6.,1,a.¢. At the conclusiocn of each day of operation, all
windblown material must be collected and properly disposed of in the active
disposal area in accordance with the provisions of section 4.6.1 of these
regulatiens this rule, unless the operator establishes, to the satisfaction
of the ekief director, that:

4.,6.1.a.C.(a) All windblown material cannot be collected
using reascnable efforts because of conditions bevond the contrel of the
operator;

4.6.1.a2.C.(b) Windblown material which can be cocllected
using a reasonable effort has been collected and disposed of properly;

258.21(a)

4.6.1.a.D. Putrescible materials such as spoiled foods and
animal carcasses must be immediately compacted and covered by the use of

daily cover and other means: . :

258.25
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4.6.1,a.E. Permittees of all SWLFs Aeeess te the £faeility
must be restrieted nust control public access and prevent unauthorized
vehigular traffic and illegal dumping of wastes through the use of artificial
barriers, including fencing, natural barriers, beth, or other methods

approved in writing by the ekief director, as appropriate to protect human
health and the environment;

258.20
4.6.1.a.F. Procedures for excluding the receipt of hazardous
waste,

258.20(a)

4.,6.1.2.F.(a) The application must contain an operator
implemented program at the facility to detect and prevent attempts to dispose
cf hazardous wastes (regulated under sSubtitle ¢ of RCRA and defined in Part
161 of chapter 40 of the CFR) and polychlorinated biphenvyls (PCB) wastes at
the facility (regulated under the Toxic Substances <Contreol Act, and_ as
defined in Part 761 of chapter 40, or as reflected in_chapter 22, Article
18y.

258.20(a) i
4.6.1.a.F,(b) Measures that solid waste facility

operators must incorporate in thelr programs to exclude receipt of hazardous
waste, include at a2 minimumy:

258.20(a) (1)

4.6.1.a.F.(by(A) random inspections of incoming
loads, inspection of suspicious loads, recordkeeping of inspection results
{including date, time, name of the hauling firm, driver, scurce of waste,
vehicle identification numbers, and all observations made by the inspector),
training of personnel to recognize hazardous waste, and procedures for
notifying proper department division authorities if a regulated hazardous
waste is found at the facility unless the permititee takes other steps to

ensure that incoming loads do not contain regulated hazardous wastes or PCB

wastes:

258.20(a) (2)

4.6.1.a.F.(b)(B} Records of any inspections, AtE
activities and information shkaii must be reported on a form prescribed by the
ehief directors and copies of these inspecticon records and all related

information must be retained in the SWLF’s operating record.

258.20(a) (3}

4.6.1.a.7.(b)(C) Training of facilitﬁ personnel to

recognize reculated hazardous waste and PCB wastes; these records must be
maintained in the SWLFs Operating Record; and

258.20(a) (4)

4.6.1.a.F.(c) Procedures for providing written
notification to the director as reguired under subtitle ¢ of RCRA, or
applicable rules and recqulatiocns promulgated under Chapter 22, aArticle 18, if

a requlated hazardouz waste or PCB waste iz digcovered at the facility.

258.25 . _. o ]
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4.6.1,a.G. Effective means must be taken to 1imit and centrol
public access and prevent unauthorized wehicular traffic and illegal dumping
of wastes at ®e the active disposal area by using artificial barriers,
natural barriers, or both, as appropriate to protect human health and the
environment, and to minimize exposure of the public te hazards;

258.21 and 258.22 o
4.6.1.,a.8, EBffective means, including the use of dailv cover,
must be taken to prevent or control on-gite populations of disease vectors,
ineluding flies, rodents, ard other insects, ard vermin_ and other organisms
capable of directly or indirectly transmitting infectioug digeases or
pathoganic organisms from cne perscn to another, or from an animal to a

person, using techniques appropriate for the protection of human health and
the enviromment.

258.21(a) -
4.6.1.a.I. Equipment must be provided, and daily cover

material made available., to control accidental fires. alse, ard arrangements
must have been made previously with the local fire protection agency to
utilize their aseuire its gservices when needed;

4.6.1.a.3. An attendant must ke on duty at the facility at
all times while it iz open for public use;

4.6,1.a.K. A gate must be provided =zt the entrance te the
ocperation and it must be kept locked when an attendant is not on duty:;

4.6,1,a.L., The gate area must be policed at the beginning of
each day of operation to remove any solid waste which thas been
indiscriminately dumped during periocds when the facility was closed;

4.6.1.a.M. A sign, acceptable to the ehief director, must be
posted at +the entrance of any facility operated for public use which
indicates the facility name, permit number, the hours that sclid waste is
received, the hours of operation, including hours for exempt dispesal of
solid waste, waste types accepted, penalty for unauthorized use, necessary
safety precautions, and any other pertinent information. such signs sheall
must be posted and maintained for the duration of the active life of the SWLF
permit, be clearly visible, readable, and uniform throughout the operaticn,
be permanently fixed, and made of durable material;

4.6.1,a.N. The facility shkail must he surrounded with rapidly
growing trees, shrubbery, fencing, berms, or other appropriate means to
screen it from the surrcunding area and to provide a wind break;

4.6.1,a.0, Means acceptable to the ehief director must be
taken to control dust resulting from facility operation;

258.20(a)

4.6.1.a.P. Se&véagéng withim Daily cover must be applied to
the active disposal area to iz prohibit the act of scavenging;
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4.6.1.a2.0. 2ll burning is prohibited in accordance with
statutes, rules and regqulations of the West Virginia 0ffice of Air Quality
Pelintisn cControl commissisn;

258.24 (b)) ) .
4,6.1.a.0.(a)y Open burning of sclid waste, except for the

infrequent burning of agricultural wastes, landeclearing debris, disecased
trees, or debris from emergency clean-up operations, exXcept as approved by
the 0ffice of Air ¢Quality is prohibited at all SWLES.

4.6,1.a,R, Provisions must be made for back-up egquipment in
the event of coperating eguipment breakdown;

4.6.1.,a.5. All topsoil within the facility construction
limits ska: must be salvaged and stored within the property boundaries for
use in facility clesure. All stockpiled soll material which is not

anticipated to be used within six (6) months must be seeded; and

' 4.6.1.a.T. 21l access roads to the active area of the
operation gkafi must be maintained in good condition so as to prevent
gedimentation of drainage ways.

4,6.2., 8Solid Waste Placement.
4.6.2.,a. Solid Waste Placement and Compaction.

4,6.2,a,A. Working Faces. Solid waste szkaii must be placed
for disposal only at designated working faces. Working face width skazi must
be minimized and shka: must not exceed one hundred (100) feet unless
otherwige approved by the erisf director. The slopes of working faces shaii
must not exceed thirty-three and one-third percent (33 1/3%). To prevent
lateral migration of leachate through the £inal cover, all daily and
intermediate cover from each lift of solid waste within twenty-five (25) feet
of the final cover shaXi must be removed.

4,6,2,a,8, Daily Cell Height, Daily cell height shait must
not exceed eight (8) feet in the wvertical dimension.

4.6.2.a.C. Layering and Compaction. Solid waste shait must
be placed in layers not exceeding two (2) feet in depth and compacted with a
minimum of three (3) passes with an 815 caterpillar compactor or other
equipment of eguivalent compacting ability weighkt, or as otherwise approved
by the ekief director.

4.6.2.b. Cover Material Application.

258.21¢a) ' . _ _
4.6.2.b.A, Daily Cover. Except asg provided in section

4.6.2.b.8B., the permittee of all SWLFs must skail ke appiied to cover the
entire exposed solid waste disposal area with a minimum thickness of six
inches of compacted cover material at the e mimimum frequeney of emee end of of

each werkineg operating day, or at more freguent intervals if necessarv,
control disease vectors, fires, odors, blowing litter, and scavenging.

258.21(b)
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4.6.2,.b.A.(a) Alternative materials of an alterpative
thickness (other than at least six inches of earthen material) may be
approved by the directer if the permittee demongtrates in writing that the
alternative material and thickness dees, or will control disease vectcrs,

fires, cdors, windblcwn material, and scavenging and does not present a

threat to human health and the envirconment.

258.21(c) .
4.6.2.b.A. (b} The director may grant a temporary waiver

from the regquirement of section 4.6.2.b.A. and 4.6.2.b.B. if the permittee
demonstrates that there are extreme seascnal c¢limatic conditions that make
meeting such requirements impractical.

4.6.2,b.,B. Intermediate Cover. Solid waste £ill surfaces
which will remain exposed to weather for pericds ef in excess of thirty (30)
days shaii: must have a minimum of twelve (12) inches of compacted cover
material applied within thirty {30) days of completion of the £ill surface.

4.6.2.b.C. Final Cover. sSolid waste £ill surfaces which will
receive no further sclid waste deposits shal: must place £final cover in
accordance with secticn 6.l1.5.a.A of these reguletiems this rule.

4.6.2.b.D. Availability. Cover material shafx must be
available_from the facility site or other designated sources in sufficient
guantities to provide:

- ) 2.6.2.b.D.(a) Six (6) inches of compacted daily reguiar
cover material.

4.,6,2,b.D.(b) Twelve (12) inches of ccmpacted
intermediate cover material. . .

4.6.2.b.D.(c) sufficient cover material, as regquired in
sectiong 4.6.2.b. and 6 of this rule.

4.6,2,c, Waste Placement in Winter., For the installation of all
tandfills designed witk liners, a layer of waste at least four (4) feet
thick, or an adequate amount of other frost protection material, must be
placed over the granular blanket in all portions of the lined area pricr to
December 31 of the same year ir whiek of the liner was construction. Waste
must may not be placed during the winter on any portion of the liner not
having a .four (4) foot thick layer of waste or other adegquate £rost
protection material covering it after December 31 of each year. Those
portions of the eklay liner must be investigated for density and effects from
freeze~thaw as specified by the eahief director and must bhe rxepaired
secempaeted and recertified during the next construction season if required,
prior to additicnal waste placement. These reguirements may be waived by the
ekief director upon the request of the permittee.

4.7. Acceptable and Unacceptable Wastes,

4.7.1. Acceptable Wastes.
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Landfills may receive the following types of solid wastes, as authorized bv

the facilitv‘’s permit,
waste igs acceptable:

or by written permission of the director that such

4.7.1.a. ZRAgricultural waste;

4.7.1.b., cCommercial waste;

4.7.1,c. Compost;

4.7.1.4. Censtruction waste;

4.7.1.,e. Debris;

4,7.1.£, Demolition waste;

4.7.1.g. Discarded material:;

4.7.1.h. Garbage;

4.7.1.1i. Househcold waste;

4.7.1.3. Industrial waste;

4,.7.1.k. Inert waste;

4.7.1,1, Municipal solid waste;

2.7.1.m. HNon-municipal incinerator ash;

4,7.1.n. Putrescible waste;

4.7.1.0. Refuse;

4.7.1.p. Residential waste;

4.7.1.g. Rubbish;

4,.7.1.r., Scrap metal;

4.7.1.8. sSiudge;

4,7.1.t. Trash;

4.7.1,u. Bulky gcods; and

4.7.1.v. Other materials approved by the director.

4.7.2. Unacceptable wastes. Landfills may not receive the following

wastes under any conditions:

4.7.2,a. Free liquids;

4.7.2.b., Regulated hazardous wastes;
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4.7.2.¢. Unstabilized sewage sludge or sludges that have not been
dewatered;

4.7.2.4. Pesticide containers that have not been triple rinsed
and crushed; - : :

4.7.2.e. brums that are not empty and not crushed, except as
provided under section 4.13.5.a of these rxegulatierns this rule;

4.7.2.%. wWaste which may be infectious waste, as defined in
section 2 of these reegulatiers thisg rule, unless:

4.7.2.£.A, The waste was generated by a household or by an
individeal during self-care or self-treatment; or

4.7.2.£.8. The waste has not been compacted and is
accompanied by a label, manifest, or shipping document which:

4,7.2.£.B.¢(a) Shaii idertify Identifies the generator of
the waste by name and address;

4.7.2.£.B.(b) Shatl identify Identifies the name and
address of the facility at which the waste was rendered non-infectious;

4,7.2.f.B.(c) shall identify Identifies the amount of
waste rendered ncninfectious by weight, volume, or number of containers;

4,7.2.£.8B.(d) sShai irelude Includes a signed and dated
certification by the facility at which the waste was rendered noninfectious
that states: "I hereby certify under penalty of law that this waste is not
infectious waste, as defined in this rule Pitie 47+ &vS+R- Series & 228,
or has been rendered noninfectious in accordance with commonly accepted
hezlth standards;" and

4.7.2.f£.B.(e) Skhaii ke maintained on file at the
municipal solid waste facility receiving that waste for final disposal, with
the exception that labels permanently attached to the waste are not required
toc be maintaired on file; and o

4,7.2.£.B.(fy  The waste has been rendered noninfectious.

Certifications establishing the wastes as noninfectious must be maintained
for a period of three (3) vears at the facllity receiwving the waste for

disposal,

4.7.2.g. Waste containing PCBs at concentrations of fifty parts
per million (50 ppm) ©r greater: :

4.7.2.h. Municipal incinerator ash, except as provided under
section 4.13.10 of these megulations this rule; or

4.7.2.1. Petroleum-contaminated scoils, except as provided under
section 4.13.11 of tkese ragulatiens this rule.

4.8. Leachate Management.
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4.8.1., General Requirements.

4.,8.1.a. Leachate must be removed £rom all collection tanks,
manholes, lift stations, sumps, or other structures used for leachate storage
ags often as necessary to allow for gravity drainage of leachate from the
facility at all times.

4.8,1.b. Any liquid which comes i1in contact with waste or
accumalates in a portion of +the facility where active waste dispesal
operations are occurring must be handled as leachate and properly treated as
specified in section 4.8 of %hese wxegulatiens this rule unless otherwise
approved by the ekief diregtor in writing.

4.8.1.c. A1l leachate collection and detection lines must be
cleaned with a water “jet cleancut device or eguivalent immediately after
construction, after the first layer of waste has been placed over an entire
phase and annually thereafter.

4.8.1.4, Except as otherwise provided in sections 4.8.l.e through
4.8.1.f of these regulatierns this rule, leachate must be collected, treated,
and then directly discharged inte a POTW or other treatment facility
permitted by the division bBepa=tment. In addition, the operaitor must operate
a 1leachate treatment facilitv as p=evided &r gestion 4:8+ivg ef these
regutatiers this rule within three (3) years following the detection of
leachate in the collection or handling system, unless ctherwise approved by
the director. In the case of an industrial solid waste landfill, the
leachate collection and treatment facility must be in place and operable
pricr to the commencement of landfill operations.

4.8.1.e. Leachate may be collected, treated on-site, and then
digcharged into a receiving stream under a permit issued by the divigion
Pepartment Under WV Code §26-Br 22-11, and the rules and regulations
promulgated thereunder, if the ehief director approves this method in the
solid waste facility permit issued under these regulatiens this rule. oOnsite
treatment and discharge to a receiving stream will not be allowed unless
direct discharge inte a POTW or other permitted facility is not reasonably
possible.

4.8.1.f. Except for industrial solid waste landfills, leachate
may be collected, treated on-site, and then be applied to land wvia spray
irrigation on a temporary basis if the ehief director approves this methed in
the solid waste facility permit issued under %£kese xegutetiens this rule.
on-site treatment and subsequent-land applicatieon will not be allowed unless,
at a minimum:

4.8.1.f.A. Discharge into a POTW or other permitted treatment
facility is net peossible;

4.8,1.f.B, Discharge of the treated leachate into a receiving
stream in a manner consistent with WV Code §28-5& 22-11, and the rules and
regulations promulgated thersunder, 1s not attainable; and

4.8.1.f.cC, Temporary spray irrigation is approved in the
municipal solid waste facility permit “issued under these regulatierns this
ruie. .
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4.8.,1.9g. Except for industrial solid waste landfills, for the
first three (3) years following initial discharge of 1leachate inteo the
cellection and handling system, but not thereafter unless otherwlse approved
by the ehief directeor, leachate may be handled by vehicular transportation to
and leachate treatment at an off-site treatment facility. The continued use
of wehicular transportation of leachate to an off-site treatment facility
will not be allowed unless, at a minimum, one of the following applies:

4.,8,1.g.A, If the director determines that a direct discharge
into & POTW or other permitted treatment facility is not reasonably
attainable; and withir three {33 years at a reasenable eesty erx

4.8.1.g.B. If the director determines that a discharge of
treated leachate inte a receiving stream in a manner consistent with WV Code
§26~-5a 22~11, and the premeigated rules and regulations and rules promulgated
thereunder, is not attaipable without potential degradation of the receiving
stream withir three 3% years.

4.8.1.h. If a permittee using vehicular transportation to and
treatment at an off-site treatment facility loses the ability to dispose of
leachate at that facility and is unable to secure an alternative off-site
treatment facility acceptable to the ehief director within fifteen (15) days
from loss of its approved treatment facility, implementation of the treatment
plan required by section 4.8.1.f of £hese xegulatiens this rule must begin
immediately. This 1leachate treatment system must be completed and
operational by the date on which off-site treatment becomes unavailable.

4.8.1.41. BExcept for industrial solid waste landfills, in
conjunctien with any of the treatment methods in section 4.8.1 of these
reguiatiens this rule, the temporary recirculation of lLeachate may be
utilized if the following conditions exist:

4.8.1.1i.A. The area subject to leachate recirculatiocn
previously has been filled with solid waste;

4.8.1.i.B. There 1s sufficient waste capacity to absorb the
leachate;

4.8.1,.i,.¢. The area subject to leachate recirculaticn 1is
underlain by a leachate collection system; and

4.8.1.i.Dp. TLeachate recirculation is conducted with a piping
system approved by the ehief director located under the intermediate cover
and causes no odors, runoff, or ponding.

4.8.1.75. The permittee shail pust immediately notify the ehief
director and describe remedial gteps to be taken if: .

4.8,1.j.A, oOperation of the leachate treatment facility under
these ¥egulatiens this rule cannot prevent the facility from:

4.8.1.3.A.(a) Viclating the terms of its permit, these
regulatiens this rule, the Clean Water Act and the rules and regulations
promulgated thereunder, or WV Code §28-5& 22-11 and the rules and regulations
promulgated thereunder; or . -
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4.8.1.j.A.(b) causing surface water ©pollutien or
groundwater degradation, contaminaticon, or pollution;

4.8.1.3.8. The facility is generating a guality or guantity
of leachate that exceeds the design capacity of the treatment system;

4.8.,1.j.¢. For leachate +treatment plans that include
vehicular transportation of leachate to an off-site treatment plant, the
total flow of leachate from the solid waste faclility exceeds thirty thousand
(30,000) gallons in a pericd of thirty (30) cecnsecutive days;

4.8.1.j.D. The contractual agreement for leachate treatment
by an off-gite treatment system is breached or expired; or

4.8.1.3.E. The quality or quantity of soclid waste being
disposed at the facility changes from that set-forth in the permit.

4.8.2. Leachate Treatment System, Design, and Construction.

4.8.2.a. Tanks, containers, and impoundments for storing leachate
before or during treatment must be constructed and lined in accordance with
sections 4.8.2 and 4.8.3 of these regulatieons this rule.

4.8.2.b. A leachate treatment system must contain impoundments or
tanks, for the gstorage of leachate prior to its treatment teo effluent
standards, that have a flow =squalization and surge capacity egual to at least
thirty (30) days of the leachate production estimated from the facility 7 te
twe hundred and £ifty theusand {255;866) gallens whickhever is greakter.

4.8.2.c. Impoundments or tanks must be aerated as necessary to
prevent and contrel odors.

4.8.2.d. The storage capacity of impoundments and tanks at a
facility must ke increased prior to each major phase of construction and as
otherwise necessary.

1.8.2.e. Necesgary collection and containment systems must be
installed prior to the deposition of solid waste at the facility. A
treatment or handling system approved by the ekief director must be installed
prior to the storage or digposal of solid waste.

4.8.2.%. construction of the leachate treatment facility and
asscciated works must be supervised by a registered preofessiocnal engineer.
At the completion of construction of the facility, or at the completion of a
modification to the capacity or treatment technigue at the facility, the
operator must submit te the ehief director a certification under the seal of
a registered professional engineer that the work was completed in accordance
with the plans and designs in the operator’s permit.

4.8.2.g9. A modification te a leachate treatment system must be
completed within one (1) year after construction is initiated, unless the

ehief director specifies a shorter period of time in the permit modification.

4.8.3, Liguid storage.
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4.8.3.a. Aboveground and Onground Tank Reguirements.

4.8.3.a.A. Tanks may be constructed of concrete, steel, or
other material approved by the ehief director. Tanks must be designed to
prevent structural failure and be supported on a well drained stable
foundation which prevents movement, rolling, or settling of the tank.

4.8.3.a.A.(a) Bottoms of steel tanks that rest on earthen
material must be cathodically protected with either sacrificial anodes cor an
impressged current system which is designed, £fabricated, and installed in
accordance with the approved engineering report.

4.8.3.a.A.(b) The exterior surfaces of all aboveground
and onground steel storage tanks must be protected by a primer coat, a bond
coat, and two (2) or more final coats of paint or have at least an
equivalent surface coatlng system designed %o prevent corrcsicn and
deterioration.

4.8.3.a.A.(2) The interior of all aboveground and
onground tanks must consist of a material or must be lined with a material
compatible to the liguid being stored.

4.8.3.a.B. A1l aboveground and onground tanks must have a
secondary containment system which may consist of dikes, liners, pads, ponds,
impoundments, curbs, ditches, sumps or other systems capable of containing
the ligquid stored. o

4.8.3.a.B.(a) The design volume for the secondary
contalinment system must be one hundred and ten percent (110%) of the volume
of either the largest tank within the containment system or the total volume
¢f all interconnected tanks, whichever is greater.

4.8.3.a.B.(b) The secondary containment system must be
constructed of a material compatible with the licuid stored. The containment
system must be constructed of either:

4.8.3.a.B.(b)(a) A minimum one (1) foot layer of
compacted soil with a maximum permeability of 1 X 10~7 centimeters per
second;

4.8.3.2.B.(b)(B) A concrete pad of a sufficient
thickness to maintain integrity for the lifetime of the tank with a corrosion
resistant coating; or

: £.8.3.2.B.(b)(C) 2 geosynthetic liner of a minimum
thickness equal to sixty (60) mils.

4.8.3.a.B.(c) A system must be designed to contain and
remove storm water from the secondary containment area. Provisions must be
included for the removal of any accumulateéed precipitation (rain, snow or ice)
and be initiated within twenty-four (24) hours or when ten percent (10%) of
the storage capacity is reached; whichever occurs first. Disposal must ke in
compliance with WV Code §826-~8Ay ard 26-B® 22-11, 22-15 and 22-12, and all
applicable federal and state statutes, rules and regulations.
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4£.8.3.a.cC. 21l aboveground and onground tanks nust be
equipped on the tank’s discharge side with an overfill prevention system
which may include, but not bhe limited to: level genscrs and gauges, high
level alarms of automatic shuteoff controls. The overfill control equipment
must be inspected weekly by the facility operator to ensure it is in good
working ozrder.

4.8.3.a.D. The exposed exterlior of all aboveground and
onground tanks must be inspected weekly by the facility operator for adequacy
of th= cathodic protection system, leaks, corrosion, and maintenance
deficiencies. Interior inspection of tanks must be performed whenever the
tank is drained. If the inspection reveals a tank or equipment deficiency,
leak or any other deficiency which could result in failure of the tank to
contain the liqguid, remedial measures must be taken immediately to eliminate
the leak or correct the deficiency. Inspection reports must be maintained
and made available to the ekief director upon request for the lifetime of the
liguid storage system. ' ’
’ 4.8.3.a.BE. All uncovered tanks must have a2 minimum two (2)
feet freeboard. oOdor and wvector contrel must be practiced when necessary.

4.8.3.b, Underground Tank Reguirements.

4.8.3.b.A, Underground tank systems including tanks and
piping must he placed a minimum of two (2) feet above the seascnally high
groundwater table and a minimum of two (2) feet vertical separation must be
maintained between bedrock and the lowest point of the tank. The tank system
must be installed in accordance with manufacturer installation imstructions.

4.8.3.b.B. Tank systems may be constructed of fiberglass
reinforced plastic, steel that is cathodically protected and cocated with a
suitable dielectric material, steel that 1s clad with Zfiberglass, or any
other materials approved by the ehief director.

4.8.3.b.C. The secondary containment and a continuous leak
detection system must be installed in the form of a double-walled tank,
designed as an integral structure so that any release from the inner tank is
completely contained by the outer shell.

4.8.3.b.C.(a) The interstitial space must be monitored at
least once per week by the facility operator for tightness using pressure
menitoring, wvacuum monitoring, electreonic moniteoring or an  approved
equivalent method. _

4.8.3.b.¢.(5) any tank system vulnerable to corrosion
must be protected from both corrosion of the primary tank interior and the
external surface of the outer shell.

4,8.3.b.C,.(b)(A) All resistant ceoatings applied to
the primary tank interior must be chemically compatible with the liquid to be
stored.

4£,8.3.b.C.(b)(BY All cathodic protecticn systems must

be tested within six (6) months of installation and at least every three (3)
years thereafter unless otherwise specified by the ekief director. A
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deficiency in the c¢athodic protection system must be corrected upen
discovery.

4.8.3.b.D. all underground tanks must be equipped with an
overfill preventicn system which may include but not be limited to: level
senscors and gauges, high 1level alarms, or automatic shutoff contrels.
The overfill control eguipment must be inspected weekly by the facility
operator to ensure it is in good working order.

4,8.3.b.E, Inspection and leak detection monitoring reports
must be maintained and made available upon request for the lifetime of the
liguid storage system.

4.8.3.¢. Surface Impoundment Requirements.

4.8,3.c.4a. Any surface impoundment must be constructed a
minimum of five (8) feet above the seasonally high groundwater table. Y
minimum of four (4) feet wertical separation must be maintained between the
base of the constructed liner and bedrock. Any surface impoundment that
meets the definition of a "dam" found in 4% €¢S+Rr 32 §2+& §22-14-3 of the
code of WV must first obtain a certificate of approval for a dam before a
solid waste facility permit can be approved under these »reguiagtiers this
rule.

4,8.3.c.8, surface impoundments subject to these regulatiens
this rule must be constructed with a liner system consisting of a minimum of
two (2) liners and a leak detection system. sSurface impoundments currently
in use that do not have liners and a leak detection system as prescribed in
secticn 4.8.3.c. of these regulatiems this rule skall must either be closed
or retrofitted to conform toc tkRege regulatiens this section within six (6)
menths following the effective date of this rule by Fare 8y :89:, TLiner
construction must include the following:

4.8.3.¢.8.(a) The top liner must be a synthetic liner
with a minimum thickness equal to sixty (60) mils. & protective cover must
skentd be placed over this liner to prevent damage during clean-out
operations.

4,8.3.,c.B,(b) A leak detection and removal system must be
installed between the two (2) synthetic liners.

4.8.3.¢.B.(¢) The lower composite liner must consist of a
minimum of two (2) feet of compacted clay with a maximum permeability of 1 x
10~7 centimeters per second overlain by a synthetic liner that is at least
sizmty (60) mils thick.

4.8.3.c.B.(d) Quality assurance and gquality control
testing must be performed by the project engineer in conformance with the
requirements identified in section 4.5.53. of these regulatierms this rule.

4.8.3.c.cC. A minimum of two (2) feet of fresbeocard must be

maintained in all surface impoundments. oder and vector contrel must be
practiced when necesgary.
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4.8.3.c.D. A minimum of three (3) groundwater monitering
wells, one upgradient and two (2) downgradient of any surface impoundment may
be required to be installed and sampled at the discretion of the ehief
director in accordance with tkese *egalatiers thisg rule.

4.8.3.d. closure of Ligquid Storage Facilities.

4.8.3.d.A. The permittee or operateor of the liguid storage
facility must prepare a writtem closure plan for the liquid storage facility
and submit the plan with the permit application £for the solid waste
management faclility. ’ )

4.8.3.4.8. The permittee or operator must complete closure
activities in accordance with the approved closure plan and within one
hundred eighty (180) days after liquid collection has ceased.

4.8.3.4.c. At closure, all liquid and solid waste must be
remeved froem the tank or surface impoundment, connecting lines, and any
associated secondary containment systems. All scolid waste removed must be
properly handled and disposed of in conformance with the provisions of the
Act and applicable federal and state regquirements. 2all connecting lines must
be disconnected and securely capped or plugged.

4.8.3.d4.C.(a) Underground tanks must be removed or
thoroughly cleaned to remove %traces of waste and all accumulated sediments
and then filled to capacity with a solid inert material, such as clean sand
or concrete slurry. If groundwater is found to be contaminated from the
tank, the tank and surrounding contaminated scll must be removed and
appropriately disposed. other corrective actions +to remediate the
contaminant plume may be required by the ehief director.

4.8.3.4.C.(b) Accessways to aboveground and onground
tanks must be securely fastened in place to prevent unautheorized access.
Tanks must either be stenciied with the date of permanent closure or removed.
The secondary containment system must be perforated to provide for dralinage.

2.8.3.4.C.() For surface impoundments, all waste
residues, contaminated system components (BeGey liners) contaminated
subsgsoils, structures, and equipment contaminated with waste must be removed
and appropriately disposed. If the groundwater surrounding the impoundment
is contaminated, other corrective actions to remediate a contaminant plume
may be required by the ekief director. If the groundwater surrounding the
impoundment is found not to be contaminated, the liner system may remain in
place if drained, c¢leaned to remove all traces of waste, and both liners
punctured so that drainage is allowed. The Iimpoundment must &3 to be
backfilled and regraded to the surrcunding topography.

4.8.4, Leachate Analysis. The permittee shai* must comply with the
following sampling requirements at all monitoring points of the leachate
collection and detection system as prescribed by the ehief director:

42.8.42.a. on a daily basis, the flow rate and volume of flowing

liguids from the leachate ccllection and detection systems shail must ke
determined; and
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4,8.4.b. on a quarterly basis, the chemical compesition of the
leachate flowing into the leachate treatment system sha®®: must be determined
through the analysis of the leachate for the fellewing parameters listed in
Appendix I. + aikalinity; asmenis astregen; arseniey barium; biearbenater
bicehenieat exygen demend (B6b-5 dayrr eadmium; eakeiumr; echemieal oHyYdeR
demand ¢€6By7 ehloridesy ehreomiums; eyanider iren; leadr diaseived margaresey
magresium; mereuryr hRiekei; Ritrater pE; potassiumy seleniumy; silveyy sediumg
sulfate, tetail dissolved selids {¥bSyy total organie eempounds +PoOSyr tetal
phenelie materiala, siner and any other parameter speeified by the ehief im
weitings

4-8rd-brAr The monitering parameters Listed in gestien
4-8c4<lp oFf these regulatiens shall be =xeported as etz metals unitess
etherwise speeified by the ehiefe

4.9. Water Quality Standards. All permittees are required under the
provisions of WV ccde §26-5& 22-11 and the rules promulgated thereunder 46
e+8+R= % to comply with all applicable water gquality standards.

4,10, ©Landfill Gas Management. Decomposition gases generated within a
landfill must be controlled to aveid hazards to health, safety, or property.
Measures to control deccmposition gases must be undertaken in accordance with
the following requirements:

258.23 S
4.10.,1. Explosive Gases Control.
258.23{a)

4.10.1.a. Effective means must be utilized_by the permittee to
prevent the migration of explosive gages generated by the wasfe £iIT in any
facllity strugcture, and to ensure that:

258.23(a) (1) .

4,10.1.a.A. AL ne time may The concentration of methane or
other explosive gases generated by the facility, including the waste f£ill, or
im any facility structure (exéluding the leachate collection system or gas
control or recovery system components) or in the soils or alr at or beyond
the facility property boundary does not exceed 25 percent (25%) of the lower
explosive limit for methane or other such explosive gases, in facility
structures.

258.23 (=) (2) o .
4.10.1.a2.8. Tke ehkief may reguive £ The concentration of
methane and other explosive gases does not €e exceed the lower esxplosive
detection limit for #kex methane or other explogsive gases at the facility

property boundary.

258.23(by
4,10.2. Gas Moniteoring Program. Parmittees of all SWLFs must

implement imitiate an ongoing (routine) explosive gas monitoring program mBsE
bBe 4imifisted to ensure that the standards of section 4.10.1 of these
regulations this rule are met. The type and frequency of monitoring must be
approved by the ehief director and be based on the following factors:

258.23(by (1) (i)
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4.10.2.a. Scil conditions;

258.23(b) (1) (ii) _
4.10.2.b. 8ydrogeologic conditions surrounding the facility,

including the disposal area;

258.23{by{1y(iiiy
4.10,2,c, The hydraulic conditions surrcunding the facility,
inecluding the disposgal site:; and

258.23(by (1) (iwv)
4,10.2.4. The location of the any man-made or other facility
structures and property boundaries.

258.23{(by (2} .
4.10.2.¢ The minimum frecueficy of monitoring must be guarterly.

258.23{¢c) L
4.10.3. HNotification., Upon detection of methane or other explosive

gas levels exXceeding the limits specified in section 4.10.1 of +these
regutatiens this rule, the landfill owner and the appropriate officials
identified in the contingenecy plan must:

258.23(c) (1) . , , ]

4.10.3.a. Immediately take all necessary steps to ensure the
safety and protection of human health and shaii must immediately notify the
ehief director. ) : :

258.23(c)(2) : - )
4.10.3.b., Within sgeven davs of detectiecn, place in the operating

record the methane gas levels detected and a description of the steps taken
to protect human health:; and

258.23(c) {3y {(Part 1) B

4.10.3.c. Within 60 days of detection, implement a remediation
plan for the methane gas releases, place a copy of the plan in the operating
record,. and notifyv the director that the plan has been implemented.

258.23(e)(3Y(Part 2) .
4.10.3.4. The plan must describe the nature and extent of the
preblem and the propeogsed remedy.

258.23¢(4)

4.10.3.e. The director may establigzh alternative schedules for
demonstrating compliance with sections 4.10.3.b., 4.10.3.c., and 4.10.3.4.

4.11. Groundwater Monitoring and Corrective Action Program.
4.11.1, Groundwater Monitoring Program

The groundwater sampling and analysis requirements for the groundwater
monitoring system are as follows: ) ’

258.53(a)




4.11.1.a. Groundwater Sampling and Analysis Requirements. The
groundwater monitoring program submitted by the permittee must shkaii include
consigtent sampling and analysis procedures that are designed to ensure
monitoring results that provide an accurate representation of the groundwater
quality at the background and downgradient wells installed in compliance with
section 3.8.4.a. after approval by the director. The permittee must retain a
copy in the operating recozd. At a minimum, the program must include
procedures and technigques for:

258.53({aY (1)

4,11,1,a.A, sSample ccllection;

258.53[a) (2)

4.11.1.a.B. Sample preservation and shipment;

258.53{a) ()

4.11.1.a.C, =2nalytical procedures; ard

258.53(a)(4)

4,11,1,a.D, chain of custody contrel; and

258.53(a) (5

4,11.1.,a.E. Quality agsurance and cquality centrol.

258.53(b) (Part 1) o ] _
4.11.1.b, The groundwater monitoring program must include

sampling and analytical methods that are appropriate for groundwater sampling
and that accurately measure hazardeous constituents and other monitoring
parameters in groundwater samples. The sampling and analysis methods must
shorid follow the approved guality assurance/ cquality control plan, and the
ekief may director will require resampling if he bkelieves the samples were
not properly sampled or analyzed.

258.53¢(b) (Part 2)
4,11,.1.b.A. Groundwater gamples must not be field-filtered

prior to laborateory analysis.

4.11.1.c. The permittee shail nust determine groundwater flow
rate and direction of groundwater in the uppermost significant agquifer at
least annually.

258.53¢e) B .
4,11.1.¢.A, The sampling procedures and frequency must be

protective of human health and the envircnment.

258 General

-4.11.1.4. The permittee 'shak* npust establish background
groundwater guality for each of the monitoring parameters of constituents
required in the particular groundwater moniteoring program that applies to the
facility, as determined by the Phase I, or Phase II; er Phase ZIf monitoring
program. The minimoem number of samples used +to establish background
groundwater guality must be consistent with the appropriate statistical
procadures as specified in section 4.11.1l.g9 of these reguiatiens this rule.
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4.11.1.,e, Background guality at existing facilities may be kased
on sampling of wells that are not upgradient from the waste management area
where: -

4.11.1.e.h. Hydrogeologic conditions do not allew the
permittee to determine what wells are upgradient; and

4,11.1.e.B. sampling at other wells will provide an
indication of background groundwater quality that is as representative or
more representative than that provided by the upgradient wells.

258.53¢dy (Part 1) _ )
4.11.1.e.C. Groundwater elevations must be measured in each
well immediately prior to purging, each time groundwater is sampled.

258.5318) (rart 2)
4.11.1.e.D, The permittee must determine the rate and
direction of groundwater flow each time groundwater is sampled.

258.53({d) (Part 3) B .

4.11.1.a.E. Croundwater elevations in wells which moniter the
game wazte management area must be measured within a peried of time shert
encugh to avoid temporal variaticons in groundwater flow which could preclude
accurate determination of groundwater flow rate and direction.

258.53(e) (Part 1)

4,11.l.e.F. The permittee must establish backqround
groundwater guality in a hvdraulically upgradient or background well(s) for
each of the monitoring parameters or constituents required in the particular
groundwater monitoring program that applies to the SWLF, az determined under

gections 4.11.2.a. and 4.11.3.a. of this rule,

2558.53(e) (Part 2) .

4.11.1.e.G. Background groundwater cuality may be established
at wells that are not located hvdraulically upgradient from the sSwifF if it
meets the reguirements of gsection 4.11.31.g9.T.

258.53(f) (Part 1) o

4.11.1l1.e.F. The number of samples ceollected te establish
groundwater quality data must be consistent with the appropriate gtatistical
procedures determined pursuant to sections 4.11.31.q. and 4.11.1.h. of +thisg
rule.

258.53(f) (Part 2} i
4.11.1l.e.G. The sampling procedures must be those specified

under section 4.11.2.b. for Phase I Detection Menitering, sections 4.311.3.b.
and 4.11.3.d4. for Phase ITI Asgsessment Monitoring, and section 4.11.5.B. of
corrective action. -

4,11.1.f. The permittee =kaii must determine whether there is a
statigtically significant increase over background values for each parameter
or constituent required in the particular groundwater menitoring program that
applies to the facility, as determined for Phase I and Phase II and Phase IIE
menitoring programs. The permittee shaii must make these statistical
determinations each time he assesses groundwater cuality.
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4.11.1.£.A. In determining whether a statistically
gsignificant increase hag occurred, the permittee sha*: pust compare the
groundwater quality at each monitoring well at the waste management boundary
for each parameter or ceonstituent to the background value for that parameter
or constituent, according toc the statistical procedures.

4.11.1.f.B. The permittee skali must determine whether there
has been a statistically significant increase at each monitoring well at the
facility boundary immediately after completion of sampling.

258.53(qg) _
4.11.1.9. The permittee must employ one of the Ifcllowing

statistical  procedures in combination with the designated sampling
requirement to determine a statistically significant increase. The permittee
must specify in the operating record which one of the statistical metheds was

uged in  evaluating groundwater monitoring data for each hazardouns
constituent. The statistical test chogen must be conducted separately for

each hazardous constituent in each well.

258.53{gy (1}
: 4.11.1.g.A. A parametric analvsis of wvariance (ANOVA)

followed by multiple comparigons procedures +to identify statistically
significant evidence of contamination. The procedure or methods must include
estimation and testing of the <contrasts between each compliance
(downgradient) well's mean and the background mean levels for each
constituent.

258.531gY(2)

4.11.1.4.B, An analysis of variance (ANOVA) based on
ranks followed by multiple comparisons procedures to identify statistically
significant evidence of contamination. The procedure or method must include
estimation and testing of the contrasts Dbetween each gompliance
(downgradient) well's mean and the background mean levels for each
constituent.

258.53{g) (3

4.11.1.9.¢. _A tolerance or prediction interval prccedure
in which an interval for each constituent is established from the
distribution of the background data, and the level of each constituent in
each cempliance well is compared to the upper tolerance or prediction limit,
or - : :

258.53{g)(4)

4,11.,1.,9.D, A control chart approach that gives control
limits for each constituent.

258.53{g) (5) (Part 1) .
4,.11.1.q.E. Another statistical test method that meets the
performance standards of section 4.331.1.h.B. mav be utilized, provided that:

258.53(gqY {5} (Part 2) ) . . .

2.11.1.9.E.{a) The permittee must place a qjustification
for this alternative in the Operating Record and notify the director of the
uge of thig alternative test; and
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258.53/g)Y({5) (Part 33
4.11.1.ag.E.(b) The Hustification must demonstrate that

the alternative method meets the performance standards of section 4.11.1.3i.

4.11.1.h. The ehief director may establish an alternative
sampling procedure and statistical test for any of the constituents listed in
Appendix I or II of these reguilatiers this rule, as reguired to protect human
health and the environment. Factors teo consider for establishing this
alternative statistical procedure include: )

4.11.1.h.A. If the distributions for different constituents
differ, more than one preocedure may be needed. The permittee must show that
the neormal distribution is not appropriate 1f using a nonparametric or other
methodology not requiring an assumption of normality. For any statistic not
based on a normal distribution, a goodness of f£it test sha:: must be
conducted to demonstrate that the normal distribution is not appropriate.
Other tests shakz must be conducted to demonstrate that the assumptions of
the statistic or distribution are not grossly isolated;

4,11,1,h.B. Each parameter or constituent must £z te be
tested for separately. Fach time that a test is done, the test for
individual censtituents skaii must be done at a type I errcor level. no less
than 0.01. 2 multiple comparison procedure may be used at a type I

experiment~wide error rate nc less than 0.05. The owner or operator must
evaluate the ability of the method to detect contamination that is actually
present and may be reqguired to increase the sample size to achieve an
acceptable error level; ) S

4.,11.1.h.C. The statistical procedure must sherid be
appropriate for the behavior of the parameters or constituents invelved. It
must skerwid include methods for handling data below the limit of detecticn.
The permittee must sheuld evaluate different ways of dealing with values
below the limit of detection and choose the one that is most protective of
human health and the environment. In cases where there is a high proportion
of wvalues below limits of detection, the permittee may demonstrate that an
alternative procedure is more appropriate; and

4,11.1.h.D. The statistical procedure used must sheunzd
account for seasonal and spatial variability and temporal correlation.

4.11.1.i, ZIf contamination is detected by any of the statistical
tests, and the ehkhief director or permittee suspects that detection is an
artifact caused by some feature of the data other than contamination, the
ehief director may specify that statistical tests of trend, seascnal
variation, auteocerrelation, or other interfering aspects of the data be done
to egtablish whether the significant result is indicative of detection of
contamination or resulted from natural variation.

258.53(i) S
4.11.1.i.A. The permittee shall must determine whether

er mot there is a statistically significant increase {or decrease, in the
case of Phase I) over background values for each parameter or constituent
reguired in the particular groundwater moniteoring program that applies toc the
landfill, as determined under section 4.11.2.a. or 4.l11.3.a. of this rule.
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The permittee mnmust make these statistical determinations each time he
assesses groundwater quality at the landfill.

258.5311iy(1)

4.11.1.i.8B. In determining whether a statistically significant
increase or decrease has occurred, the permittee shali must compare the
groundwater quality of each parameter or constituent at each monitering well
designated pursuant to section 3.8.4.a.C.(a)(B) to the background wvalue of
that parameter or constituent, according +to the statistical preocedures
specified under section 4.11. of this section these wegulations.

258.53{i)y(2)

4,11,1,i.¢, within a reasonable time pericd after ceompleting
sampling and analysis as determined by the €kief director, the permittee
shax: must determine whether there has been a statistically significant
increase over background at sach monitoring well.

258.53(h) )
4,11,1,i.D. Any statistical method chesen under sgection
4.11.1.q. must  comply with_ the following performance standards, ag

appropriate:

258.53¢(hy (1) (rart 1)
4,11.1.i.D.{a) The statistical method used to evaluate

groundwater monitering data must be appropriate for the distribution of
chemical parameters or hazardous constituents.

258.53(hy{1l)y (Part 2)

4,11,.1.i.D.¢b}) If the distribution of the chemigal
parameters or hazardous constituents is shoewn by the permittee to be
inappropriate for a normal theory test, then the data sghould be transformed
or a digtribution-free theoryv test should be used.

288.583(h) (1) (Part 3)
4.,11,1,1.D.{c) If the digtributions for the constituents
differ, more than one gtatistical methed may be needed.

258.53(h) (2) (Part 1)

o 4,11.1.i.8. If an individuali well compariscn procedure is
used to compare an individual compliance well constituent concentration with
background constituent concentrations or a groundwater protection standard,
the test shal? must be done at a Type I error level no less than 0.01 for

each testing pericd.

258.53(hy(2)y (Part 2)

4.11.1.i.E.{a) If a2 multiple comparisons procedure is
uged, the Type T experiment wise error rate for each testing periocd shai:
must be no legs than 0.05; however, the Type T error of no less than 0.01 for
individual well comparisons must be maintained.

258.53hy 2y {(Part 33
4.11.1.i.EB.(B) This performance standard dess not apply

to tolerance intervals, prediction intervals, or control charts.

258.53(h)(3) (Part 1)
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4,.11.1.i.¥%, If a2 contrel chart approach isgs ugsed to evailuate
groundwater monitoring data, the specific tyvpe of control chart and itg
associated parameter values must be protective of human health and the
environment. - :

258.53(h)(3) (Part 2 ) ,
4,11.1,i.F.(a) The parameters must be determined after
considering the number of samples in the background data base, the data
distribution, and the range of the concentration values for each congtituent
of concern. ’

258.53(hy(4) (Part 1)
4,11.1.i.G. If a tolerance interval or a predictional
interval is used to evaluate groundwater meniteoring data, the levels of

confidence and, for tolerance intervals, the percentagqe of the populaticn

that the interval must be protective of human health and the environment.

258.53(h)(4) (Part 2) , ,

' 4.11.1.i.6.¢(a) These parameters must be determined after
considering the number of samples in the background data base, the data
distribution, and the range of the concentration values for each constituent

of concern.

258.53(h)(5) (rart 1)

4.11.1.i.H, The statistical method must account for data
below the 1limit of detection with one or more statigtical procedures that are

protective of human health and the environment.

258.53(hy(5) (Part 2) . . .
4.11.1.i.8, ractical antitaticon Limit 1
that ig uged in the statistical method must be the lowest concentration level

that can be reliably achieved within specified limits of precision and

accuracy during routine laboratory operating conditions that are available to
the facilitv. . N

258.53{h)(6)

4,11.1.i.Z. If necessary, the statistical methed sghaz: must
include procedures to control or correct for seascnal and spatial variability
as well as temporal correlation in the data.

258.50(e} . )
4.11.1,5. once established at a SWLF, groundwater monitoring

abkall mast be conducted throughcut the active life and post-closure cgare

period of that SWI.F as specified in section 6.

258.50({q) )

4.11.1.k. The permittee may recuest the director to establish an
alternative schedule(s) for demonstrating compliance with section 3.8.4.,
pertaining to notification of placement of certificatien in Operating Record;
section 4.11.2., peértaining to notification that statistically significant

increase (SSTI) notice ig in Operating Record:; section 4.11.2. and 4.11.3.b.,
pertaining te an assessment monitoring program: section 4.11.3., pertaining
to sampling and analyvzing Appendix IT constituents:; section 4.11.3.4.B.,
pertaining to placement of notice (Appendix II constituents detected) in
record and notification of netice in record; gsection 4.11.3. ertaining to
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sampling for 2appendix I and IT to this part: section 4.11.23.9., pertaining to
notification (and placement of notice in record) of SsI above groundwater
protection standard: sections 4.31.5. and 4.11.6., pertaining tc assessment
of corrective measures; gection 4.11.7., pertaining to selection of remedy
and notification of placement in record: section 4.311.7., pertaining to
notification of placement in record (alternative corrective action measures):
and section 4.11.7., pertaining to notification of placement in record

{certification of remedy compieted). )

258.54 o
4,11.,2, Phase I Detection Monitoring Program.

258.54{a) .
4.11.2.a. Program Requirements. A Phase I Detection m Monitoring

Program is regquired for all groundwater mopitoring wells at all landfills and
aolid waste disposal surface impoundments except as otherwise provided in
thege regulatiemrs this rule and in section 4.11.3 and 4:iivd eof these
regulatiens of this rule.

4,11.2.b. 2t a minimum, a Phase I detecticn monitoring program
for commercial solid waste facilities shall include the feilewimg monitoring
parameters listed in Appendix I+ aiketinityr aiumirRumy ammeria nitregeny
a=gsenie; paxium; bicarbenate; biechemical oxygern demernd +BOb-Sdayry bereny
eadmiun,; ealeiumy chemical exygem demerd <€05y; chleridesy; ehremiumy coppersy
evarider ixon, Iead; disselived menganeser Hagresiumy mereuryry nRoiybdeRumy
niskel, nitrate; pH; peotassium, -seierivmy silver; sediumy guifakter total
digselved selids +PBE+y; tota: ergamic ecarbon (FO&yy teta: phenolie meterialsy
vanadiumy 2i8¢; and any other parameter speeified by the ehief in weitings
Fer class F golid waste faeiliisies, the chief shall apeeify ir %the permit
these pa=ametexs e be #neluded ir & Phase I menitering preogram as
appropriate for the bypes of waste te be dispesed in a partieular soiid waste
£aeility eor wkiek are reasonably expected %o be pregenEs sueh prepesed
meritering parameters shall be submitied te the ehief as pert of the permit
apeptieatier preeessw Fer eeal eeombustien by-produet faciliitiear; the
meritering parametexrs shall econsist eof seme combinratien of the S£eilewings
PE; temperatuvxe; aikalinityy Bardaess; ketal disseived seolids; tetalk
puspended geilidsr spesifie eonduetanee; tetal erdarie ecaxbeny ealeiumy
magrestum,; sediumy irer; manganeser; aluminum; ehiowider sulfater argeanier
eegppers Rickel; gelenium; sime; barium; meweuryy; Sotal ard hexavaelent
ehromiums Leads boren; melybderumy cadmiumy and vamadium.

4:il-2rbrRy The meonitering parameters tigsted ir Seetien
4riir2sh ef these xegalatiens shall be reperted as tetal metais uniess

etkerwise speeified by the ehiefs

258.54(a) (1)

4.11.2.b.A. The director may delste any of +the Appendix I
monitoring parameters for a SWLF if it can be shown that the removed
constituents are not_ reascnably expected to be contained in or derived from
the waste contained in the SWLF.

258.54(a)(2) (Part 1) ]

4,11,2,.b,B, The director may establish an alterrnative list of
incrganic indicator parameters for a SWLF, in lieu of some or all of the
heavy metals fconstituents 1-15 in Appendix I to this rule), if the
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alternative parameters provide a reliable indication of ingorganic releases
from the SWLF to _the groundwater.

258.54(ay(2)y {Part 2)
4.11,2.,b.B.¢a). In determining alternative parameters,

the director mav consider the following factors:

258.54(a) (2) (i)

4.11.2.b.B.(a)(a) The types, guantities, and
concentraticns of congtituents in waste managed at the SWLE:

258.54(a)(2)(1ii)

4.11,2.b.B,(a)(B) The mebility, stability, and
persistence of waste constituents or their reaction preducts in  the
unsaturated zone beneath the SWLEF:

258.54(a) (2) (iii)

4.11.2.b.2,(a){€) The detectability of indicator
parameters, waste congtituents, and reaction products in the groundwater; and

258.54{a)(2)(iv)

4.11.2.b.B.(a¥(d) The concentration or vwvalues and
coefficients of variaticon of monitoring parameters or constituents in the

groundwater background.

4,11.2.,c.  Phase I Sampling and Analysis Procedures.

Fhe permititee shall meniter guarterilyr

258.54(by (Part 1)

4.,11.2.c.A. The monitoring freguency for all constituents
listed in Appendixz T of this rule, or in the alternative list approved in
accordance with section 4.11.2.a.8., must be at least gemi-annually during
the active life of the facility, including clogsure and the post-closure
periods. The ehief director may require more freguent monitoring on a
site-specific basis by c¢onsidering aquifer flow rate and rescurce wvalue of
the groundwater.

258.54 (k) (Part 2) B

4.11.2.c.B. A minimum of four independent gamples from each
well (background and downgradient) must be collected and analvzed in
accordance with section 4.11.2.a.C., during the first gemi-annual sampling
event. -

258.54 (b)Y (Part 39
4.,11.2.c.C. At least one sample from each well (background

anéd downgradient) must be collected and analyvzed during subsecuent

semi=-annual sampling events.

258.54(b) (zart 4)

4.11.2.c.D. The director may sapecify an appropriate
alternative freguency for repeated sampling and analysis for appendix T
congtituents, or the alternative list approved in accordance with sgection
4.11.2.a.C., during the active life (including closure) and the post-closure
care pericd.
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258.54(by (Tart 5) .
4.11.2.¢.E, The alternative freguency during the active life
{including closure} mugt be nc less than apnual.

258.54(b) (Part 6) o
4.11.2.c.F, The alternative frequency must be based con
consideration of the following factors:

258.54(by (1) )
4.11.2,¢,F,(a)  Litheology of the aquifer and unsaturated zone;

258.54(b) (2)

4.11.2.c.F.(b)  Hydraulic conductivity of the acuifer and
unsaturated zone;

258.54{b) (3}

4.11.2.c,F.(¢) Groundwater flow rates;:

258.54(b) (4)

4.11.2.c.F.(d) Minimum distance between upgradient edgé of

the SWLF and downgradient monitoring well scresn (minimum distance of

travel): and

258.54 (b)Y {5)

4.11.2.c.F.(e) Resource valué_of the aquifer.

258.54{¢) (Part 1)

4.11.2.4. Unless otherwise directed by the director, if the
permittee determines pursuant to this rule, that there is a statistically
significant increase over background for one or more any ef the eepstituents
Tisted in Appendix = te Ehis rule; er ir the =sltersnskive liast spproved in
secordance with seetien 4-1isP-asExyPhese F_ paramekex at at the boundary
specified under gections 3.8.4.a.K.(bY{CY, 3.8.4.a.K. (b)Y (D) and
3.8.4.a.K.{b}{E), the ke permittee must:

258.54(ecYy (1Y (Part 1) o ) )

4.11.2.4.a. HNotify the ehief director within fourteen (14)
days of this finding. The notification must indicate which Phase I
monitoring parameters have shown statistically significant increases over
background levels; Within 14 days of this finding, place a notice in the
operating record indicating which constituents have shown statistically
significant changes from background levels, and notifyv the director that this
notice was placed in the operating record;

4,11,2.4.B. Within a thirty-day peried, repeat the sampling
of the groundwater in all monitoring wells and determine the concentraticn of
all constituents designated under section 4.11.2.b of these regulations that
are present in the groundwater; and

4.11.2.4.cC. If the repeat sampling indicates that neo
statistically significant increase over background levels has occurred,

continue monitoring at the Phase I level; or

258.54(c) (2)

147




4.,11.2.4.D. If the repeat sampling confirms that a
statistically significant increase over background levels has occurred,
establish a Phase II assessment monitoring program meeting the reguirements
of sSection 4.11.2 of these regulations within thirty (30) days of
confirmation, exgept as provided fer in section 4.11.2.c2.

258.54(c) (3}

4.,11.2,e, Other Source Determination.

258.54{ec)y {3y (Part 1)
4.11.2.e.A. The permittee may demonstrate that a source

other than a SWLF caused the contamination or that the statistically
significant increase resulted from errcr in sampling, analysis, statistical
evaluation, or natural variation in groundwater quality. A report
documenting this demonstration must be certified by a qualified groundwater
scientist approved by the director and be placed in the operating reccrd.

258.53{c)(3) (Part 2) ) .

4.11.2.e.B. Tf +the director agreeg that a succesgsful
demeonstration has been made and documented, the permittee may continue Phase
I Detection Monitoring as specified in thig gection.

258.53(e)¥(3) (Part 3)

4.,11,2.e.C. If, after 90 days, a successful demonstration
has not been made, the permittee must initiate a Phase TI Assessment
Monitering Program as required in section 4.11.3.

258.55 ,
4,11.3. Phase II Assessment Monitoring Program.

258.55(a)
4.11.3.a. A Phase II assessment monitoring program is required

whenever statistically significant increases over background have been
detected between background and downgradient monitoring wells for one &we
2y eor mere of the Dhase I menitexing parameters constituents listed in
Appendix I or in the alterpative list approved by the director in accordance
with section 4.13i.2.a.C.

258.55(b) o )
4.11.3.b. Phase II Sampling and Analysis Procedures.

2 Phase II monitoring program must include quarterly meonitoring of all
constituents identified in appendix II of these regulations in addition to
specified Phase I parameters, eor in the case of class F solid waste
facilities, those specified by the director ehkief unless waived by the
director ehief upon request of the permittee.

258.55(b) (Part 1) L .
4.11.3.b.A, Within 90 davs of +*triggering an agsessment

monitering program, and annually thereafter, the permittee must sample and
analvze the groundwater for all constituentsg identified in Appendix II of
thig rule.

258.55(b) (Part 2)
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4.11.3.b.B. A minimum of one gample from each downgradient
well must be colliected and analyzed during each sampling event.

258.55(b) (Part 3) )

4.11.3.b.C. For any constituent detected in the downgradient
wells as the result of the complete aAppendix IT analysgis, a2 minimum of four
independent samples from each well (background and downgradient) must be

gollected and analvzed Lo establish background for new constituents.

258.55 (b)Y (Part 4) o
4,11,2.b.D. The director may specifyv an appropriate subset of
wells to be sampled and analyzed for Phase II constituents during agsessment

monitoring.

258.55(b) (Part S5} ) i o i )

4,11.3.b.E. The director mav delete any of the Phage TI
Monitoring Parameters for a sSwiF if it can be shown that the removed
conagtituents are not reasonably expected to be in or derived from the waste
contained in the SWLF.

4,11,.2.b.F. 4vii+2rbsAr For those Phase II constituents that
are determined to be below the detectable limits of the standard analytical.
methods, theechief director may reduce the required monitoring frequency. In
no case may the monitoring fregquency be less than once per year.

4.11,2.,b.68, 4siic3td:By If the permittee £finds no Phase II
constituent in groundwater during the initial sampling made pursuant to a
Phase II assessment monitoring program, the permittee ke may petiticn the
ehief director for a reinstatement of the Phase I monitoring program. Within
ninety (90) days of the receipt of such a petition, the director may ehkkef
skhail ecither approve or deny the petition and notify the permittee of his
decision in writing.

258.55(e) 7 ) ,
4.11.3.c. The director mav specify an appropriate alternative

frequency for repeated sampling and analysis for the full set of appendix II
constituents required by secticon 4.11.3.b. of thig rule, during the active

life (including closure) and post-clogure care of the SWLF considering the
following factors:

driic3cer TE the permikttee determines Ethat there 3 a
statiokieally gigrificant iperease of pny TFhase IT meoniteriang parameter
specified in seetieon 4-ii+3vbr of these regulatiems at any menitoring weil at
the facility bounpdaryr he musts

451i-3revAy Wotify the ehief of this finding in weiting within feurteen +i4%
dayss The nmetifiestieon must indieate whiek parameters Pkave shewn

statisktieally sigpifieant ipereases ever background Ieveigs

258.55{e) (1)

4.11.3.,c.A, Lithology of the acuifer and unsaturated zone;

258.55(c){2)
4.11.3.c.B. Bydraulic conductivity of the acquifer and

unsaturated zone:
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4:11-53+e+B> Within a thirty-day period; sampie the
greuadwater in a2kl Renitering weizs apnd determine the econeentratieon of all
congtituents idemtificd ir Apperdix € of these reguletiers that are presept
&n the grourdwatexs arpd

drti-3recEr By wuging ambient vaiues ir upgradient weiisy
estabiish a background value Zor ecaehk Appendix € eonstituent that has beern
foundr ’

258.55(¢) (3)

4.,11.3.c.C8, Groundwater flow rates:

258.55(c) {4}

4.11.3.¢.D. Minimum distance between upgradient edge of the
SWLE and downgradient monitoring well screen (minimum distance of travel):

4.11,.3.c.E. Respurce value of the aquifer; and

258.55{e) (5)

258.55{c) (6}

4,11.3.¢c.F. Nature (fate and transpert) of any constituents

detected in response te this section.

258.55{d) , , )

4.11.3.48. After obtaining the results from the initial or
subsequent sampling events recuired in section 4.11.3.b., the permittee must
perform the following:

258.55(d) (1}

4.,11.3.d.A. Within 14 davs, place a notice in the operating
record identifving the Phase II constituents that has been detected and
notify the director that this notice has been placed in the operating regord;

4rii-3vdr Within ninety +96+ days; submit o the chief ar evaluation of the
eoncentration of all Appendix € sonstituents found in the greundwater at each
menitering wells

4.11.3.4.B. Regampling Procedures.

258.55/(d) (2) (Part 1)
4.11,.3.4.B.(a) Within 90 davs, and on at least a
semiannual basis thereafter, resample all wells specified by section 3.8.4.,

the permittee must conduct analyses for all constituents in Appendix T to
thig rule or in the alternative list approved in accordance with 4.11.2.a.c.,
and for those constituents in Appendix IT to this rule that are detected in
response to section 4.11.2.a.C., and record their concentrations in the
facility operating record. ) B

258.55(d) (2) (Part 2)

4.11.3.d4.8.¢b) At least one sample of each well
(background and downgradient) must be ceollected and analyzed during these

sampling events.

258.55(dy(2) (Part 3)
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4.11.3.4.B.{c) The director may speecify an
alternative monitoring frequencvy during the active life (including closure
and pogt-closure period for the constituents referred teo in this section.

258.55(d1(2) (Part 4) B

1.11.32.4.B.(d) The alternative fregquency for Appendix I
constituents, or the alternative list approved in accordance with section
4,11.2.a.c¢., during the active life (ineluding clesure} must be no legeg than
annual.

258.55(4y){2) (Part 35)
4,11.3.4.B.¢(ey The alternative fregquency must be based on
consideration of the facteors specified in gection 4.11.3.c.:

258.55(d) (3)

4.11.3.d.b. Establish background concentrations for any
constituents detected pursuant to section 4.11.3.b. or 4.,11.3.d4.; and

258.55(d){4) (Part 1)
4,11.3.4.Db., Groundwater Protection Stapndards.

258.55{d)y{4) (Part 1)
4,11,.3.d.D.¢ay Establish groundwater protection standards

for all constituents detected pursuant to section 4.11.3.b. or 4.11.3.d.

258.551d)y (4) (Part 2)
4.11.3.4.D.(b) The groundwater protection standards must
be established in accordance with section 4.11.3.h. or 4.13.3.1i.

258.55(e)

4.11.3.e. Tf the concentrations of all aAppendix II constituents
are shown to be at or below background values, using the statistical
procedures in sections 4.11.1l.g. and 4.,11.1.h. of this rule, for two

consecutive sampling events, the permittee must notify the director of this
finding and may return to Phase I detection meoniteoring.

258,55 rf)
4,11.3.f. If the concentrations of any aAppendix II constituents

are above background values, but all concentrations are below the_ groundwater
protecticn standard established under section 4.11.3.h., or 4.11.3.i., using

the statistical procedures in sections 4.11.1.g. and 4.11.1.h., of this rule,
the permittee must continpue assessment meonitoring in accordance with this
gection.

258.55{qg) (Part 1) ) S _
4.11.3.g. Statistically siegnificant Level Above Groundwater.

258.55{¢g) (Part 1)

4.,11.3.q.h8, Tf one or more Appendix II constituents are
detected at sgtatistically significant levels above groundwater protection
standard established under section 4.11.3.h., or 4.11.3.i., in any samplin
event, the permittee must, within 14 davs of this finding, place a notice in
the Operating Record identifying the Appendix IT constituents that: have
exceeded the groundwater protection standard and notify the director and all
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appropriate local government officials that the notice has been placed in the
operating record. The permittes must also:

4,11,3.9,.B, Leachate Characterization.

258.55¢{g) (1))

4.11.3.9.8.(a) Characterize the nature and extent of the
release by installing additional moniteoring wells as necessary:

258.55¢{g¥ (Y (diiy

4.11.3.g9.8.¢(b)y Install at ieast one additional monitoring

well at the facility boundarv in the direction ¢f contaminant migratien and
sample thiz well in acgcordance with section 4.11.3.d.B.;:

258.55¢(qgy(1y¢iiiy

4.11.3.g9.B. (<) Notify all persons who own the land or
regide on the land that directly overlies anvy part of the plume of
conptamination if contaminants have migrated off-site if indicated by sampling
of wells in accordance with section 4.11.3.g.A.: and

258.55{g) (1) (iv}

4,11,3.9.B.(4d) Initiate an assessment of corrective
measures as required by section 4.11.5. of thisg rule within 80 davys: cor

4.11,3.9.,C. Other Source of 8SI Determination.

258.55(gy (2 (Part 1) )
4.11.3.g.C.(a) May demonstrate that a source other than a
SWLF caused the contamination, or that the SSI resulted from error in

sampling, analysig, statistical evaluation, or natural variation in
groundwater cuality. -

258.55:g)(2 (RPart 2) L
4.11.3.g.C.(b) A report deocumenting this demonstration
must be certified by a gqualified groundwater gcientist and approved by the

director of an approved state and placed in the operating record.

258.551gy (2 (Part 3\ _ N

4.11.3.g.C.(e) If the director agrees that a successful
demonstration has been made the permittee must continue monitoring in
accordance with the assessment Appendix IT menitoring program pursuant to
section 4.31.3., and mav refurn to Phase T detection monitoring if the Phase
II constituents upon resampling are at or below background as specified in
section 4.11.3.e. ’ - : o T o

258.551gy(2 (Part 4)
4.11.3.g.C.(d) Until the directer agrees that a
successful demeonstration has been made, the permittee must continue to comply

with section 4.31.3.g. including initiating an assessment of corrective

measures .

4,11,3.h, Establishment of Groundwater Protection Standards.

258.55{h)
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4.11.3.h.A. The permittee must establish a groundwater
protection standard for each Appendix TII constituent detected in  the

greundwater.

258.55(h) (1)

4,11,3.h.B. The greoundwater protection standard must be asg

follows:

4.11.3.h.8,.(a} For constituents for which a maximum

contaminant level (MCL) has besen promulgated under section 1412 of the safe
Drinking Water 2act (codified) under 40 CFR_ Part 141, the MCL for that
constituent: -

258.55(h) (2)

4.11.3.h.B.(b) For constituents for which MCLs have not
been promulgated, the background concentration for the constituent

established from wells in accordance with secticons 3.8.4.: or

258.55{h) (3}

4.11.3.h.B.(c) For ceonstituents for which the background
level is higher than the McI identified under section 4.11.3.h., or health
based levels, identified under gection 4,11.3.5., the background
concentration.

258.55¢(i) (Part 1)

4.11.3.i. Alternative Groundwater Protection Standards.

258.535¢(i) (Part 1)

4.11,2,i.A, The directer may establish an  alternative
groundwater protection standard for censtituents for which MCLg have nct been
egtablished.

258.55(1) (Part 2)

~4,11,3.i.B. These groundwater protecticon standards must be
appropriate health based levels that satisfy the following criteria:

258.55¢i) (1)

4.11.3.i.¢. The level is derived in a manner consistent with
Era _guidelines for agsessging the health risks of environmental pollutapts (51
CPFR 33992, 34006, 34014, 34028, September 24, 19863

258.55(i)(2)

4.11.3.i,D.  The level is based on scientifically wvalid

studies conducted in accordance with the Toxic Substances Control aAct, Good
Laboratory Practice Standards (40 CFR Part 792) or eguivalent:

258.55(i)y(3)

4,11.3,i.E. For cércinoqens, the level represents a
concentration associated with an excess lifetime cancer rigk level (due to
continuous lifetime exposure) with the 1 x 102= to 1 x 10== range; and

4.11.3.1,F, Svstemic Toxicants.

258.55¢i)(4) (Part 1}
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