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DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 10 MeJunkin Road DAVID C. CALLAGHAN
GOVERNOR Nitro, WV 25143-2506 DIRECTOR

August 15, 1994

Ms. Judy Cooper ’ o .
Director, Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

Charleston, West Virginia 25305

RE: CSR~47-36 - Underground Storage Tanks
Dear Ms. Cooper:

This is to advise you that I am giving approval for the
filing of the above-captioned rule with your Office and with
Legislative Rule-Making Review Committee as an agency approved
rule. ’ : S

Your cooperation in this regard is very much appreciated.
If you have any gquestiocons or reguire additional information,
please feel free to contact Roger T. Hall at 75%-0515.

David C. cal
Commissioner
Bureau of Environment

DCC;RTH:cc

Attachment




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 47, Series 36, "Underground Storags Tanks"

Type of Rule: X Legislative ___ Interpretive _ _ Procedural
Agency Bureau of Environment

Address . Division of Environmental Protection/Qffice of Waste Management

1356 Hansford Street

Charleston, WV 25301-1401

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
IRCREASE DECREASE CURRERT RET TOEREAFTER
ESTIMATED TOTAL t1s 0 $ 0 $ 0O $ 0 $ 0

COST
PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

already existing carrier rule in 47-36-5.1. No new administirative
expenditures are anticipated.

3. Objectives of these rules: 7, promote a level playing field

among the petroleum retail outlets by providing an alternative means
of enforcing the federal and state financial responsibility requirements.




Rule Title: Title 47, Series 36, "Underground Storage Tanks"

4.

Date:

Explanation of Overall Economic Impact of Proposed Rule.

A.

Economic Impact on State Government.
No impact.

Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens. The rule requires

that nc product be delivered to underground tank facilities which
are not in compliance. This will shut down petroleum retail outlets

which are not in compliance.

Economic-Impact on Citizens/Public at Large. Some petroleum
retail outleis in the state will not be in operation untii they are
able to comply with the financial responsibility requiremsnts.

\u&\\ v 1A%

Signature of gency Head or Authorized Reprensentative

NN \\\b\\\

David C. Callagha
Commissioner, Bure of Environment




DATE: August 15, 1994
TO: IEGISIATIVE RUILE-MAXKING REVIEW COMMITTEE
FRCOM: W.VYa. Division of Environmental Protection

Office of Waste Management

IECTSIATIVE RULE TITLE: Title 47, Series 36, “Underground Storage Tanks™

1. Authorizing statute(s) citation W.Va. Code, §22-17-6

2. a. Date filed in State Register with Notice of Hearing:

July 13, 1994

b. what other neotice, including advertising, did you give
¢f the hearing? -

News Release - July 20, 1994

c. Date of hearing(s): August 15, 1994

a. Attach list of perscns who appeared at hearing, comments
received, anmendments, rzasons for amendments.

ttached No comments received y

e. Date yvou filed in State Register the agency approved
propesed Legislative Rule following public hearing:
(be exact)

Auqust 15, 1994

. Name and rhone number (s} of agency perscon(s) to contact
for additienzl information:

Gil W. Sattler, 558-6371




If the statute under which you promulgated the subnitted
rules requires certain findings and determinations to be
made as a conditicn precedent to their promulgation:

a. Give the date upon which yvou filed in the State
Register a nctice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

b. Date of hearing:

c. Oon what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

N/ A

d. Attach findings and determinations and reasons:

ttached




TITLE 47
LEGISLATIVE RULES

BUREAU OF ENVIRONMENf

DIVISION OF ENVIRONMENTAL FROTECTION

SERIES 36
UNDERGROUND STORAGE TANKS

§47-36-1. General.

1.1. Scope and Purpose. —--This legislative rule establishes
regulations to govern the construction, installation, upgrading, use,
maintenance, and closure of underground storage tanks in this State.

1.2. Authority. -——W. Va. Code 8§20~5H=5, §22-17-6

1.3. Filing Date. -—-

1.4. Effective Date. —

1.5. Deftermination of stringency. This rule is no more stringent than

the federal counterpart regulation; however, the rule may be considered o be
broader in scope.

1.86. Constitutional Takings Determination. No constitutional takings
of real property are anticipated ags a result of this rule.

§47-36-2., Adoption of Federal Regulations.

2.1. The director hereby adopts and incorporates by reference the
provisions contained in 40 C.F.R. Part 280 as published in the Code of
Federal Regulations on July 1, 1883 1894, with the following modifications:

2.1.1. The definition of "Implementing Agency® that appears in 40
C.F.R. §280.12 shall be deleted and replaced by "Implementing Agency means
the West Virginia Division of Environmental Protection.”

2.1.2. The provisions contained in 40 C.F.R. §280.20{e) shall be
deleted and replaced by Section 3 of this rule.

2.1.3. The provisions contained in 40 C.F.R. §280.22 shall be deleted
and replaced by Section ¢4 of this rule.

2.1.4. The phrase 'section 9005 of Bubtitle I o©of the Resource
Congervation and Recovery Act, as amended" that appears in 40 C.F.R. §280.32

shall be deleted and replaced by the phrase ﬂWT—HaT—code—SZQ-SHaéévﬂ "W. Va.
Code §22-17-13".

2.1.5. The provisions contained in 40 C.F.R. §280.34(a)(l) shall be
deleted and replaced by "{l1) Notification in acceordance with the provisions
of Section 4 of this rule".




§47-36~3. Certification Reguirements for Individuals Who Install, Repair,
Retrofit, Upgrade, Perform Change-in-Service or Close Underground Storage
Tank Systems. . _ .

3.1. The reqguirements of this Section apply to individuals engaged in
underground storage tank system installation, repair, - retrofitting,
upgrading, change-in-service, or closure.

3.2. after December 31, 1994, no individual shall conduct an
underground storage tank system installation, repalr, retrofit, upgrade,
change-in-service or clcsure unless an individual present at the underground
gtorage tank system site and exercieing responsible supervisory contreol over
the installation, repair, retrofit, upgrade, change-in-service, or clcsure isg
currently certified by the director in accordance with this Section. The
underground storage tank system owner and operator must ensure that the
individual supervising the 4installation, repalr, retrofitting, upgrade,
change-in-service and/or closure is certified by the director.

3.2.1., An individual who holds a current certificate isgsued by the
director shall be present at all times during:

3.2.1l.a. The installation process involving the preparation of the
excavation immediately prior to receiving backfill and the tank, the setting
of the tank and the piping (including placement of any anchoring devices),
backfilling +to the level of the tank, strapping, anytime during the
installation in which piping components are connected, all testing of the
underground storage tank and. piping performed during the installation,
completion of the backfill and filling cof the excavation, and installation of
release detection devices within the excavation zone;

3.2.1.b. The repair, reirofitting or upgrading process involving
the excavation of existing tanks and/or piping, the actual .performance of
repairs to the tank and/or plping, anytime during the process when components
of the piping are connected, anytime during the repair process when the tank
and/or associated piping are tested and at anytime during the process when
egquipment is connected to the tank and/eor piping: and

3.2.1.c. The change-in-service or closure process involving the
process of vapor removal, purging, inerting, cleaning and all subsurface
sample collection events.

3.3. The underground storage tank system certificates issued by the
director will address the following categories:

3.3.1. A Class A certificate will allow the individual certified to
install, repair, retrofit or upgrade an underground storage tank system; and

3.3.2. A Class B certificate will allow the individual certified to
rerform a change-in-service or close an underground storage tank system.




3.4. An individual applying for a Class A and/or Class B certificate
must file a written application on a form supplied by the director showing
the director that he or she meets the following requirements:

3.4.1. The applicant must be an individual. Businesses or
corporations may not be certified;

3.4.2. The applicant need not be a resident of West Virginia;

3.4.3. The applicant shall demonstrate ethical practice. The
demconstration shall consist of providing to the director written statements
from two (2) persconal referentes and two (2} business references attesting to
the applicant's ethical practices. In addition, the director may conduct a
police check and checks with other certification cor licenszing bkoards with
which the applicant is registered to determine the nature of viclations of
Federal, State or local laws and regulations relating to the applicant's
performance in an ethical and competent manner. The director may deny the
applicant's certification based upon the documentary evidence obtained
pursuant to this subdivision;

3.4.4. The applicant must demonstrate two (2) years of experience in
underground storage tank gystem installation, repair, retrofitting,
upgrading, performance of a change—-in-service and closure conducted after
December 22, 1988, as is applicable to the Class A and/or B certificate.
Closely related work experience may be substituted on a year for year basis
upon approval by the director. The applicant may subetitwe substitute a
civil or mechanical engineering degree from a recognized collage or
university for the required experience;

3.4.4.a. Applicants shall provide the director a listing of the
work performed, site locations, and the names of the companies or employers
for whom the work was performed;

3.4.3 No applicant shall be issued a certificate unliess he or she has
successfully passed a writtén examination administered by the director;

3.4.5.a. Examinations administered to applicants for certification
shall be written, multiple choice examinations. The Director shall derive
the questions used in the examination from standards, instructions, industry
recommended practices and State and Federal laws and regulations pertaining
te underground sitorage tank system installation, repair, retrofitting,
upgrading, change-in-service and closure. The director can make available ko
applicants alternative testing procedures;

3.4.5.b. Beginning after July 1, 1994, the director or persons
designated by the director shall conduct written examinationz at such times
and locations within the state as the director may consider necesszary;

3.4.5.c. Applicants for certification must correctly answer not

less than 80 percent of the guestions in a category of certification to
qualify for that category of certification; and

-3-




3.4.5.d. No applicant may take an examination more than three (3)
times within a 12 meonth period. Applications are considered current for a
period of one year from the date they are received by the director. After
one year, a new applicaticn must be filed and the application examination fee
paid; and

3.4.86. At the time of the examination the applicant shall remit a
nonrefundable $75 fee by check or money order. This fee shall be depcsited
in the Underground Storage Tank Administrative Fund. A fee of $35 shall be
assessed for each retesting within the same year.

3.5. All certificates and certificate renewals expire December 31 of
every second year. applications for certificate renewal and payment of a
nonrefundable renewal £fee of $50 must be submitted to the director by
November 1 of the year in which the certificate expires. An individual whosge
certificate has expired pricr to his or her submission of an applicaticn for
renewal is considered a new applicant for certification.

3.5.1. An individual may renew his or her certificate for another two
(2) year pericd by:

3.5.1l.a. Paying the renewal fee; and

3.5.1.b. Submitting on a form supplied by the director a
certificate renewal applicaticn demonstrating that he or she has completed
gixteen (16) hours of director approved continuing education +training
courses:

3.5.1.b.A. The continued education training course must be
relevant +to the subject area of installation, repair, retrofitting,
upgrading, change-in-service, c¢losure or the regulation of underground
storage tank systems as it relates to the category of certification and offer
ingstruction on the most current generally acceptable technology or methods
for these zsubjects; and

3.5.1.b.B. Applicationg for approval of specific training
programs shall be submitted by the training provider to the director in
writing. The submissions shall contain a complete course outline, training
material, sample certificates, the methodology for verifying attendance, the
date, time and location of the course, the name of the offering organization,
the credentials of the instructors, and a certification that the technology
or methods that will be presented in the training program will satisfy sztate
and federal laws governing underground storage tank system installation,
repair, retrofitting, upgrading, change—-in-service, or closure; or

3.5.1.c. Submitting eon a form supplied by the director a
certificate renewal applicatlion and =successfully passing the written
examination descriked in Section 3.4.5. of this rule. At the time of the
examination, the applicant applying for renewal must remit a nonrefundable
£50 fee by check or money order,




3.6. Upon lasuance of the certification the director shall issue an
identification card to the successful applicant that shows the individual's
name, social security number, certificate issuance date, certificate
expiration date, certification rumber and the classz of certification.

3.6.1. An individual who holds a current certificate shall present
hig or her identification card upon reguest by a representative of the
director or the owner or operator of the underground storage tank system for
which an installation, repair, retrofit, upgrade, change-in-service or
closure is to be conducted.

3.7. Should an applicant be denied issuance or renewal of certification
or should the individual's certificate be revoked, the reason or reasons for
the denial or revocation shall be set forth in writing to the individual by
the director.

3.7.1. Possible reascns for denial of issuance of certification,
renewal of certification or revocation of certification may include, but are
net limited to, failure to achieve a passing score on the written examination
described in Section 3.4.5. of this rule, failure to submit required
documentation, previous revocation of certification held by the applicant,
evidence of fraud or deceit with respect to the certificatileon application,
failure to present the identification card upon request of a director's
representative, vioclations of the laws or rules of West Virginia, for ethical
considerations enumerated in Section 3.4.3. of this rule, and/or any other
cause that, in the opinion of the director, constitutes adequate grounds for
denial or revocation of a certificate.

3.7.2. An individual whoe has been denied isgsuance or renewal of
certification or who has had a certificate revoked may appeal the action to
the Wakor—RegourceeBeard. Environmental Quality Board.

3.8. Any individual who wviclates the provision of Section 3 of this
rule is subject to enforcement action under WV Code £$20=5H=1 §22-17-1 et
seq. : o o T '

§47~36-4. HNotification Reguirements.

4.1. Except as provided in Section 4.1.1, 4.1.2, or 4.1.3 of this rule,
the owner or operator of an underground storage tank system that was in the
ground prior to May 1, 1990, must submit a notice of the existence of such
tank syatem to the director by completing the form prescribed in Appendix I
of this rule.

4.1.1. The owner or operator of an underground storage tank system
that was in the ground prior to May 1, 1990, is exempt from the notification
requirements of Section 4.1 of this rule if notice was previcusly given to
the director in accordance with the provisions of the federal Hazardcocus and
Sclid Waste Amendments of 1984 on the form published in the Federal Register
on November 8, 1985 (50 F.R. 46602), unless such notice was given pursuant to
Section 103{c) of the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA).




4.1.2. The owner or operator of an underground storage tank system
that was removed from the ground on or before May 8, 1986, iz exempt from the
netification requirements of Section 4.1 of this rule.

4.1.3. The owner or operator of .an underground storage tank that was
installed en—e# before December 22, 1988, need only complete Secticns I
through X of the form prescribed in Appendix I of these regulations. Tank
gystems installed on or after December 22, 1988, must comply with the
provisionz of Section 4.2 of this rule.

4.2. All owners and operators of underground storage tank systems
installed on or after December 22, 1988, must provide the director, in
addition to the provisions of Section 4.1.3 of this rule, notification of
compliance with the following reguirements:

4.2.1. For underground storage tank systems installed on or after
December 22, 1988, and before January 1, 1995, installation of tanks and
piping as certified under Section XI of the form prescribed in Appendix I of
these regulations, excluding Item B (Installer certified or licensed by the
impiementing agency) under Section 1 (Installation) of Part XI (Certification
of Compliance).

4.2.2. For underground storage tank aystems installed on or after
January 1, 1995, installation of tanks and piping by an individual certified
by the director in accordance with Section 3 of these regulations.

4.2.3. Cathedic protection of steel tanks and piping in accordance
with the provisions of 40 C.F.R. §8§280.20(a) and 280.20(k).

4.2.4. Spill and overfill prevention egquipment in accordance with
the provisions of 40 C.¥.R. §280.20(c).

4.2.5. Financial responsibility in accordance with the provisions
of 40 C.F.R. Part 280 Subpart H.

4.2.6. Release detection in accordance with the provisions of 40
C.F.R. §§280.41 and 280.42.

4.3. All owners and operators of underground storage tank systems to
be ingtalled con or after the effective date of this rule must notify the
director in writing at least thirty (30) days prior to beginning the
installation. The thirty (30) day time period may be waived when such action
is in response to a release from an existing UST system on the site.

4.4. BAll owners and operators of UST gystems must ensure that:

4.4.1. When the systeﬁ was installed beswesn on or after December 22,
1988, and before January 1, 1995, the installer certifies, in the

notification form, that the methods used to install the tanks and piping
comply with the requirements of 40 C.F.R. §280.20(d); and




4.4.2. When the system was installed on or after January 1, 1995, the
inatallation of tanke and piping was performed by an individual certified by
the director in accordance with Section 3 of these regulations. The
installer fugt certify in the notification form that the methods used to
install the tanks and piping comply with the reguirements of 40 C.F.R.
280.20(a} through (4d).

4.5. An owner or operator who is required to submit notices under
Section 4 of these regulations may provide notice for several tanks by using
one notification form, but an owner of tanks located at more than one place
of operation must file a separate notification form for each separate place
of operation.

4.6. After June 10, 1988, any person who sells a tank intended toc be
used as an underground storage tank must notify the purchaser of the tank of
the owner's notification cbligations under Section 4 of these regulations.
The following notice may be used to comply with the recquirement:

"NOTICE: Ownereg of certain underground storage tanks in West Virginia
are required by law to notify the director of the Division of Environmental
Protection of the existence of their tanks. Notifications for tanks brought
into usge after May 8, 1986, must be made within thirty (30) days. Censult
the Division's Underground Storage Tank Rule (47 C.8.R. 36) to determine if
you must provide this notification.”

4.6.1. Any person who sells an exigting tank intended to be used as
an underground storage tank must notify the director in writing at least
thicty (30) days prior to the tranasfer of owaership.

4.,7. Except as provided in Section 4.6.1 of these regulationse, the
ocwner or operator muszt report changes in the status of any underground
storage tank system by completing the form prescribed in Appendix I of these
regulationg and then submitting that form to the director by December 21 of
the year in which the change cof status occurred.

4.7.1. A new cwner of an underground storage tank must provide
notification of the transfer of ownership of that tank by completing the form
prescribed in Appendix I of these regulations and then submitting that form
to the director within thirty (30) days of the transfer.

§47-36-5. Carriers.

5.1. Carriers (private, common, or for-hire) of regulated substances
shall not deliver regulated substances into an underground storage tank
unless the division has certified that the underground storage tank owner or
operator ie in compliance with the regquirements of: the Underground Storage
Tank Fee Assesgsments (47 C.S.R. 37), Notification Regquirements (47 C.S8.R. 36
Section 4); and Capitalizatlon Fee Reguirements (47 C.S5.R. 372 Section 5) and
the ocwner or operator presents proof of £he this certification se-the
saririsr. along with proof of financial respongibility in compliance with 40
C.F.R. Part 280 Subpart H to the carrier.

5.2. Any carrier who violates the provision of Secticon 5.1 of these
regulations is subject to enforcement action under WV Code £§20=EE=1 §22-17-1
et seq.
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Irformation snau be suCiect 1o & v penaity not 1o exceed 310,000 for aac
ARk tor wassh poulleatest 18 ek Qivan of tor which false intormation is
SUDmied.

L OWNERSHIP OF TANKIS)

Il LOCTATICN CF TANK(S

Cwrrape NAMa (Catoralon, Moyt Pucie Agency, or Cther Enity)
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Ill. TYPE OF OWNER V. INDIAN LANDS

Tanks are located on land within an Indian | Trice or Nation:
O Federal Govamment [0 Commercial Resorvation or on cther rust lands. ’ O I

State Governmen i ,
g ! O Private Tanks are ownad by native American = [
[0 Lecal Govarnmant nation, triba, or individual. |

V. TYPE OF FACILITY

Selact the Appropriate Facility Daescription

_____ (Gas Station —___ Railroad _ Trucking/Transport
Petroleum Distributor ___ Fedaral - Nen- Mnnary ] LAilities
Air Taxi (Airline) Federal - Military Rasidaential
Aircraft Owner Ingustrial Farm
__ Auta Dealership Cantractor Othaer (Expiain)
= V], CONTACT PERSON IN CHARGE CF TANKS
Nams Job Title Address FPhone Number (Include Area Coda)

Vil FINANCIAL RESPONSIBILITY

| have met the finandial responsibiiity requiramants in
accorgdance with 40 CFR Subpart H

Check All that Apply T : _} :
[ seff insurance e Guarantes | [ state Funds
Il | Commercial Insurance [ SuretyBond | I Trust Fund
. Risk Retention Group — 1 Letter of Cradit ‘ ; "] other Method Aliowsd Specity
|
l

[
[
I
i
i
!
|
E

I
VIlI. CERTIFICATICN (Read and sign aftar completing all sections)

I cantify under penalty of law that | hava personally examined and am familiar with the information submitted in this and all attached
cocumeants, and that based on my inguiry of those individuais immeadiately responsible for obtaining the information, | balieve that the
submitted information is true,accurate, and complete.

Nama and officiai title of owner

or ownar's authorizad representative (Print) Signature Date Signad

ZPA esumatas public reporting burden for this form to average 30 minutes per responsa inciuding time for reviewing instuctions,
gathering and maintaining the data nesced and complsting and reviawing the form. Send comments regarding this burden estimate to
Chief, Information Policy Branch PM-223, U.S. Environmental Protection Agency, 401 M Strest, Washington D.C. 20460, marked

~Attanton Dask Cfficer tor EPAL" This form amends the pravious notification form as printed in 40 CFR Part 280, Appendix . Pravicus
aditions of this notification form may be used while supplias last.
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IX. DESCRIPTION CF UNDERGROUND STORAGE TANKS (Compiete for gach tank at s iccation.)

Tank !dantification Number Tank No.____ TankNo.__. Tank No Tank No.____ TankNo. _____
1. Status of Tank B — | , E— ¥
{(mark only one) Currently in Use| | 1 \ : | ' | 35
Termporarily Cut of Usa: | ‘L ‘ ] i j
(m‘""ml}i I ! : ? ‘ | )
Permanently Cut of Use: | H I i |
(Femamoer D 0 «x wcen %) | i ‘ i
Ameandmsnt of lnformaﬁoni | ‘ i 1 ! |
! i
| 2. Date of Instaliation (mo./year) i j )
3. Estimated Total Capacity (gailons) |
4, Mataral of Construction i
{Mark all that apply) |
Asphalt Coated or Bare Steel . | l o] ol I i
Cathedically Protected Steel . ] | i _ | : 3 i .
i Epoxy Coatad Steel | || Pl I
Camposite (Steai with Fibarglass) ‘ : [ P ‘ g ' I '
Fibarglass Aeinferced Pastic ' | l ! i I il E ! |
! Linac Intaricr; i i | i I P i
! Dousle waliec | | L i )
i Folyethylene Tank Jackat : L | Pl i ' l I i
. Concrata| | l | | : {
i Excavation Liner | | ' e I L
% Unknown | |__ { Hit i i
" Cther, Plaasa spacily i !
. | | ‘
Has tank bsen reparsd?! | L ! ; ‘1 ; i
5. Piping (Matarial) U T . i
| {Mark all that apoiy) Bare Stesl| . il ' aE
Gaivanzec Stee! | | ] | i L
F'oarglass Reiniorced P‘.astic! ' ! I |1t
Capper: |F By |
Cathodicaily Protectac ! P i .
Dounie Wallec . I L
Seconcary Containmant i I | ‘3 l l ;
Unknown | | | | : | .
Chher, Plaass spec:'fyi | ' :
i : :
: 3. Figing (Type) i ;
P (Mark ail that agply) ‘
' Sucicn: no vaive atlank| ! . ; P .
' Suction: valve at tank | ! ’ : '
‘ Prassure ! i | i
1 Gravity Faedl _i : | ! I '
i Has piping been repairad? ! i P

-




Tank Identification Number

Tank Ne, | Tank No. | Tank Ne. , Tank No. | Tank dNo.

7. Substance Currently or Last Stored
in Greatast Quantity by Volume

Gasoline
Diessl
Gasohol
Kerosane
Heating Cil
Used Ol

Other, Please spedify

Hazardous Substance
CERCLA name and/ar,
= CAS number

Mixture of Substancas

3

[ H | || | ‘

| 1 i || Bl

| | 1 || i B |

C | | |1 |l

| 0 ! |L o i
L || = || |
i LI | |1 J

Please specify |
1 ‘[ :
: |
| | |
X. TANKS CUT OF USE, OR CHANGE IN SERVICE
1. Closing of Tank ‘ * { !
| : H !
; 4 : I
A. Estimated date last used i
! i
(mo./day/yaar) | l J |
i ‘ i
B. Estirnate date tank closed |
{ma./dayiyear) i
! | |
C. Tank was ramoved frem ground || ‘ ; s |
0. Tank was closed inground L | ‘ |
I
I
£, Tank fillec with inert material ! P | | |
Deascrive
=
i 1
|
F. Change in sarvica I I i 1 [ | i
1 ! ? 1
2. Site Assassmant Compietad [ | ) i ] [ ‘}
| | | 1
' B |
i { | L T \
Evidence of a leak detectad ( J ‘ ; | | | i| I “
; | !
i \

Page 4




N

fi XL SERTIFICATICON CF COMPUANCE (CTMPLITE RTH ALL NEW AND UPSARADED TANKS AT THIS LoCATIONY !
I
: | ! ;
| Tank !cdemtficanen Numoer Tarnx Na. Tanx Ne. I Tank Ne. ‘ Tanx No. | Tarx Ne. }
| | ! | |
] i i 1
1. 'nazalaven [ i ! '
A, nswiler sarified oy ank and f D ! i T ] ! i
pising manutazurers ! L ) Ll P o
i
3. Inswmiler cerifiea or licansed By e | ; N ‘ | o :
implamentng agensy ]! L1 ’ | | | *
C. Insmilation inscecisd by 2 i i | ] ' L i
ragistarsc engineer , ) i L
D. Inswmiiation inscecad and . : } | N B | -
asgroved by imoemaegting agency o ol I { i
- i i w) i
| £ Manufacooer's insmailation ; 2 n - *;I 5
; cneciists nave Zesn compieted : a | !
' . i i
I F. Ancmaer methea alcwed 5y Ste ; ! N | ] ;
agency. Plaass specty, 1 : l 1 ‘ ¥
| ﬁ
i i t | ! | |
2 Raiease Oatection (Mark a hatagply) | TANK | PIPING| TANK \PIFING | TANK | PIPING| TANK |PIPING| TANK | PIPING|
! . | i ;
, : : ] L ; ? | :
A, Manual tank gavging e | | ! A :
] i i ' ‘- . P . ;
3. Tanx ignmess tasting S s —_— —— — !
. SR T o . :
. Inven:zry cermreis S P 1 Lt | !
: I m— —— ! : . !
D. Aummatic ank gauging L | LI | : E ; I
i . i r i
Z. Vacor menitering ' a |.! P ] P l|i |1 el |1 i
h HE : | b | i 1 |
F. Groungwaser menitoring L | 1 H } ! L] e | |;| |
Dt i ‘ P | 1 ! -
| G. imersutial menrtonng dousie walec | | |§' i ! i P ’!' | i |
i lanKk/ cioing | ; i : |
| - . i | T : [ |
| H. ‘merstitial mentoring/sacsnaary N | ! ‘ i il P I N
somamnman : | | i ! |
. . I . | Bl N O N P :\i 1
l. Aummanes:ins leak catecmrs ' ‘ : | | .. P L ‘ '
: f ' - | ! .
«. Line dgrmmass asing | I S ! | i |___\ | L
| ¢ : ! i o : c : | :
K. Cthar methog ailowea &y L o J 2R SN ! | o -|!_
Imatamenung Agsncy. Maase : ]
sTeCTY. | | ; !
2. Sqiil ang Cverdl Proeczon i ! :
~ : [ : T i L | ‘ :
A, Cverdlll cavics insmilaa o 1 !
D . i - 1 -
3. Scil cevics instales P P ] ! ! &

CATH: | cargly T8 imermancn concaming insixlatcn hat is providada in secton Xl is Tuae 'S M8 Sest of Ty Taiiel ang Knewisdga.

Instailar:

Nama Signacira Cate

Posion
WY Certification HLur:b_er:

Company
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Summary of the Proposed Rule

This amendment will require carriers delivering petroleum products to
underground storage tanks to first determine if the owner or operator has
proof of financial responsibility to remediate and pay third party costs in
the event a petroleum release occurs.




Statement of Circumstances

A large number of petroleum underground storage tank owners or operators
do not currently have financial responsibility to remediafte and pay third
party expenses in the event a petroleum release should occur in accordance
with both federal and state rules which are now in effect. This situation
has created unfair competition between petroleum retail outlets.




AUTHORITY:

SCOBREB:

JUSTIFICATION:

CSR CITE:

FEDERAL CITE:

In attendance:

TRANSCRIPT OF PUBLIC HEARTNG
August 15, 1994
9:00 a.m.

W.Va. Code, §22-17-6

The amendment to the rule will effeect all
underground storage tank (UST} owners and operators
and the carriers who deliver product to the UST
facilities. The purpose of the amendment is to
promote and enforge compliance with the federal and
state regulations currently in effect which reguire
UST owners and operators to provide £inancial
responsibility for any releases £from UST systems.
The amendment will effect the UST owners and
operators by cutting off their supply of product if
they are not in compliance. It will effect the
carriers by requiring them to determine if a
facility is in compliance and subjecting them to
penalties if they deliver tc a site which is not in
compliance.

The amendment will help to enforce compliance with
the financial responsibility regquirements and will
promote a level playing field for the competitors in
the petrcleum marketing area.

Title 47 Series 36 Section 5.1.

There is no comparable federal counterpart.

James Waycaster, W.Va. Division of Environmental Protection
Gil W. Sattler, W.Va. Division of Environmental Protection
Paula Duncan, W.Va. Division ¢f Environmental Protection
Martha Barber, W.Va. Division of Environmental Protection

There were no written or oral comments received. No modifications hawve
been made to the proposed rule.




DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

Gaston Capstion 1356 Hansford Street David C. Callash
- avid C. Callaghan
Govermnor Charleston, WV 25301-1401 Director
John M. Ranson Ann A, Spaner
Deputy Director

Cabinet Secratary
Auqust 17, 1594

MEMORANDUM TO: Judy Cooper, Director
Bdministrative Law

WV Secretary of State

PROM: Gil W. Sattler
Underground Storage Tank Section
Office of Waste Management
WV Divigion of Envirommental Protection

SUBJECT: Written Comments Received on Proposed Rule
Title 47 Series 36

The attached written comments were received by the set deadline for
comments but were inadvertently overlocked.

The comments would nect have resulted in a modification +to the

requlations which were £iled.

the agency has found that the rersons

In response to the <omments,
the persons who are supporting the

effected by this requirement are

modification.
=
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Appalachian Power Company

PO Box 2021
Roanoke, VA 24022-2121 _ m)b ﬁ”’s‘ﬁ W E :;‘1

703 985 2300

AUG 10 1994 E

- - 1 Y
oFmICY CF ‘v‘!;_nesl’:c?‘;’é:'*‘“‘?”“
HARLLSTON, WV 22301140
Mr. @il Sattler : B
West Virginia Division of
Environmental Protection
1354 Hansifiord Street
Charleston, West Virginia 25301-1401

s

Re: Comments for Croposed Amendments e Title 47,
Series 346, Underground Storage Tank Rules

Avguse 8, 1s8s<4
Dedr Mr. Sattler:

ApDaT achian Power Company appreciates this opportunity to
provide comments to the Wesgt Virginia Division of
Environmental Protection (WVDEPR) regarding the prcoposed
amendments to Title 47, Series 36, Underground Storage
Tank Rules.

ass;cr the reSpon51b1 ity oF enforCan the WVDEP UsT
financial assurance regulation to petroleum carriers.
While Appalachian Power can support a nominal fee for
implementing a system to ensure compliance with these
regLTetlons Appalac"_an Power does not support a process
which imposes a regul rement upon a nen-regulatory person
or entWL}f to perform the regulatory function of the
WVDE Therefore, Appalachian Power reguests that the
WVDEP delete the proposed amendment to §£47-36-5.

If you have any questions regarding this letter, please
contact Mr. E. Ray Wirt at (703) 985-237s5. Thank vou
once again for the oppo*tunley to provide you with these
comments.

Sincerealy,

Robert JS}R

okbinson
Environmental Affairs Director

ROR:ERW:d

APPALACHIAN
POWER




