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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

2April 10, 1996

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State
Capitol Complex

Charleston, West Virginia 25305

RE: 47=-CSR-36 - "Underground Storage Tanks"
Dear Ms. Cooper:
This ig to advise you that I am giving approval for filing
with your office the above-captioned rule as final adoption of a
legislative rule authorized by the West Virginia Legislature.
Your cooperation in this regard is very much appreciated.
If you have any questions or reguire additional information,
please feel free to contact Roger T. Hall at 759-0515.

ely yours,

Laidley Eli McCoy, Ph.D.
Commissioner
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TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION
WATER RESQURCES - WASTE MANAGEMENT

{L:E CF srav ., .
SERIES 36 SECRETARY oF 1 ki
UNDERGRQOUND STORAGE TANKS
§47-36-1. General.
i.1. Scope and Purpose.
This legislative rule establishes regulations to govern the
construction, installation, upgrading, use, maintenance, testing, and

closure of underground storage tanks in this State.

1.2. Authority. -- W. Va. Code §22-17-6

1.3. Filing Date. -- April 10, 1996

19396

1.4, Effective Date. -- July 1,

§47-36-2. Adoption of Federal Regulations.

2.1. Incorporation by Reference.

The director hereby adopts and incorporates by reference the
provisions contained in 40 C.F.R. Part 280 as published in the Code of
Federal Regulations on December 6, 1985, with the following
modifications:

.l1.a. The definition of "implementing agency" that appears in 40

C.F.R. §280.12 shall be deleted and replaced by "implementing agency
means the West Virginia division of environmental protection.”

2.1.b.

The pfovisions contained
deleted and replaced by section 3 of

2.1.c,
deleted and

The provisions contained
replaced by section 4 of
"section 9005

2.1.d. The phrase

in 40 C.¥.R. §280.20(e) shall be
this rule.

in 40 C.F.R. §280.22 shall be
this rule.

of Subtitle I of the Resource

Conservation and Recovery Act, as amended" that appears in 40 C.F.R.

§280.34 shall be deleted and replaced by the phrase

17-13".

2.1.e. The provisions contained

"W. Va. Code §22-

in 40 C.F.R. §280.34(a shall

) (1)

"{1) notification in accordance with the
this rule™.

be deleted and replaced by
provisions of section 4 of

2.1.f. The provisions contained in appendices II and III of 40
C.F.R. Part 280 shall be deleted.



$§47-36-3. Certification Requirements for Individuals Wheo Install,
Repair, Retrofit, Upgrade, Perform Change-in-Service, Close, or
Tightness Test Underground Storage Tank Systems.

3.1. Application of Reguirements.

The requirements of this section apply to individuals engaged in
underground storage tank system installation, repair, retrofitting,
upgrading, change-in-service, closure, or tightness testing.

3.2. Certified Individual Reguired.

No individual shall conduct an underground storage tank system
installation, repair, retrofit, upgrade, change-in-service, closure,
or conduct a tightness test unless an individual present at the
underground storage tank system site and exercising responsible
supervisory control over the installation, repair, retrofit, upgrade,
change-in-service, closure, or tightness test is currently certified
by the director in accordance with this section. The underground
storage tank system owner and operator must ensure that the individual
supervising the installation, repair, retrofitting, upgrade, change-
in-service, closure, and/or tightness testing is certified by the
director in the applicable class for the activity performed. The
certified individual is regquired to ensure that the underground
storage tank system installation, repair, retrofit, upgrade, change-
in-service, closure, and/or tightness testing is conducted in
accordance with all applicable rules, regulations, and policies
established by the director.

3.2.a. An individual who holds a current certificate issued by
the director shall be present at all times during:

3.2.a.1. The installation process involving the preparation of
the excavation immediately prior to receiving backfill and the tank,
the setting of the tank and the piping (including placement of any
anchoring devices), backfilling to the level of the tank, strapping,
anytime during the installation in which piping components are
connected, all testing of the underground storage tank and piping
performed during the installation, completion of the backfill and
filling of the excavation, and installation of release detection
devices within the excavation zone;

3.2.a.2. The repair, retrofitting or upgrading process
involving the excavation of existing tanks and/or piping, the actual
performance of repairs to the tank and/or piping, anytime during the
process when compeonents of the piping are connected, anytime during
the repair process when the tank and/or associated piping are tested
and at anytime during the process when equipment is connected to the
tank and/or piping;

3.2.a.3. The tightness testing of tanks and/or piping; and




3.2.a.4. The change-in-service or closure process involving
the process of vapor removal, purging, inerting, cleaning and all
subsurface sample collection events.

3.3. Certification Categories.

The underground storage tank system certificates issued by the
director will address the following categories:

3.3.a. A class A certificate will allow the individual certified
to install, repair, retrofit or upgrade an underground storage tank
system;

3.3.b. A class B certificate will allow the individual certified
to perform a change-in-service or close an underground storage tank
system; and

3.3.¢. A class C certificate will allow the individual certified
to perform tank and/or piping tightness testing and to perform minor
repairs and to disconnect and reconnect piping and egquipment to an
underground storage tank system as is necessary to perform the
tightness test.

3.4. Certification Reguirements.

An individual applying for a class A, class B and/or class C
certificate must file a written application on a form supplied by the
director showing the director that he or she meets the following
requirements:

3.4.a. The applicant must be an individual. Businesses or
corporations may not be certified;

3.4.b. The applicant need not be a resident of West Virginia;

3.4.c. The applicant shall demonstrate ethical practice. The
demonstration shall consist of providing to the director written
statements from two (2) personal references and two (2) business ,
references attesting to the applicant's ethical practices. 1In
addition, the director may conduct a police check and checks with
cther certification or licensing boards with which the applicant is
registered to determine the nature of violations of federal, state or
local laws and regulations relating to the applicant's performance in
an ethical and competent manner. The director may deny the
applicant's certification based upon the documentary evidence obtalned
pursuant to this subdivision;

3.4.d. The applicant must demonstrate active participation in a
minimum of ten (10) regulated underground storage tank system
installations, repairs, retrofits, upgrades, performances of a change-
in-service, closures, and/or tightness testing conducted after
December 22, 1988, as is applicable to the class A, B and/or C
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certificate. Closely related work experience may be substituted upon
approval by the director. 2aAn applicant who is a registered
professional civil or mechanical engineer duly licensed by the State
Board of Registration for Professional Engineers of West Virginia may
substitute this license for the required experience for class A or
class B:

3.4.d.1. Applicants shall provide the director a listing of
the work performed, site locations, and the names of the companies or
employers for whom the work was performed;

3.4.d.2. Applicants for class C certification must submit
proof of a current certification by the manufacturer of each tank
and/or piping tightness test method that they will be using and must
assure by a signed written statement filed with the director that they
will follow the current test protocol established by the manufacturer
and policies established by the director;

3.4.e. No applicant shall be issued a certificate unless he or
she has successfully passed a written examination administered by the

director;

3.4.e.1. Examinations administered to applicants for
certification shall be written, multiple choice examinations. The
director shall derive the gquestions used in the examination from
standards, instructions, industry recommended practices and state and
federal laws and regulations pertaining to underground storage tank
system installation, repair, retrofitting, upgrading, change-in-
service, closure, and tightness testing. The director can make
available to applicants alternative testing procedures;

3.4.e.2. Beginning after July 1, 1994, the director or persons
designated by the director shall conduct written examinations at such
times and locations within the state as the director may consider
necessary;

3.4.e.3. Applicants for certification must correctly answer
not less than 80 percent of the gquestions in a category of
certification to gqualify for that category of certification; and

3.4.e.4. No applicant may take an examination more than three
(3) times within a twelve (12) month periocd. Applications are
considered current for a period of one (1) year from the date they are
received by the director. After one (1) year, a new application must
be filed and the examination fee paid; and

3.4.f. At the time of the examination the applicant shall remit a
nonrefundable $75 fee by check or money order. This fee shall be
deposited in the Underground Storage Tank Administrative Fund. A fee
of %35 shall be assessed for each retesting within the same year.

3.5. Certificate Expiration and Renewal.
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All certificates and certificate renewals expire December 31 of
every second vear. Applications for certificate renewal and payment
of & nonrefundable renewal fee of $50 must be submitted to the
director by November 1 of the year in which the certificate expires.
An individual whose certificate has expired prior to his or her
submission of an application for renewal is consldered a new applicant
for certification.

3.5.a. An individual may renew his or her certificate for
another two (2) year period by:

3.5.a.1. Paying the renewal fee; and

3.5.a.2. Submitting on a2 form supplied by the director a
certificate renewal application demonstrating that he or she has
completed sixteen (16) hours ©f director approved continuing education
training courses and has participated in at least cone (1} job
applicable to the c¢lass of certification within the prior
certification period:

3.5.a.2.A. The continuing education training course must be
relevant to the subject area of installation, repair, retrofitting,
upgrading, change-in-service, closure, tightness testing or the
regulation of underground storage tank systems as it relates to the
category of certification and ¢ffer instruction on the most current
generally acceptable technology or methods for these subjects; and

3.5.a.2.B. Applications for approval of specific training
programs shall be submitted by the training provider to the director .
in writing. The submissions shall contain a complete course outline,
training material, sample certificates, the methodology for verifying
attendance, the date, time and location of the course, the name of the
offering organization, the credentials of the instructors, and a
certification that the technology or methods that will be presented in
the training program will satisfy state and federal laws governing
underground storage tank system installation, repair, retrofitting,
upgrading, change-in-service, closure, or tightness testing; or

3.5.a.3. Submitting on a form supplied by the director a
certificate renewal application, demonstrating that he or she has
participated in at least one (1) job applicable to the class of
certification within the prior certification period and successfully
passing the written examination described in sub-division 3.4.e. of
this rule. At the time of the examination, the applicant applying for
renewal must remit a nonrefundable $50 fee by check or money order.

3.6, Identification Card.

Upon issuance of the certification the director shall issue an
identification card to the successful applicant that shows the
individual's name, social security number, certificate issuance date,
certificate expiration date, certification number and the class of
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certification.

3.6.a. An individual who holds a current certificate shall
present his or her identification card upon regquest by a
representative of the director or the owner or operator of the
underground storage tank system for which an installation, repair,
retrofit, upgrade, change-in-service, closure or tightness test is to
be conducted.

3.7. Denial or Revocation of Certification.

Should an applicant be denied issuance or renewal of certification
or. should the individual's certificate be revoked, the reason or
reasons for the denial or revocation shall be set forth in writing to
the individual by the director.

3.7.a. Possible reasons for denial of issuance of certification,
renewal of certification or revocation of certification may include,
but are not limited to, failure to achieve a passing score on the
written examination described in sub-division 3.4.e. ©of this rule,
failure to submit required documentation, failure to follow the tank
and/or piping tightness testing manufacturer's protocecl and/or
policies established by the director, previous revocation of
certification held by the applicant, evidence of fraud or deceit with
respect to the certificaticn application, failure to present the
identification card upon reguest of a director's representative,
viclations of the laws or rules of West Virginia, for ethical
considerations enumerated in sub-division 3.4.c. of this rule, and/or
any other cause that, in the opinion of the director, constitutes
adeguate grounds for denial or revocation of a certificate.

3.7.b. An individual who has been denied issuance or renewal of
certification or who has had a certificate revoked may appeal the
action to the Environmental Quality Beoard pursuant to the provisions
of WV Code §22-17-18.

3.8. Enforcement Action.

Any individual who violates the provision of section 3 of this rule
is subject to enforcement action under WV Code $22-17-1 et seq.

§47-36-4. Notification Requirements.

4.1. Notification.

Except as provided in sub-division 4.l.a., 4.1.b., or 4.1l.c. of ,
this rule, the owner or operator of an underground storage tank system
that was in the ground prior to May 1, 1990, must submit a noctice of
the existence of such tank system to the director by completing the
form prescribed in appendix I of this rule.

4.1.a. The owner or operator of an underground storage tank
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system that was in the ground prior to May 1, 18%0, is exempt from the
notification requirements of sub-section 4.1 of this rule if notice
was previously given to the director in accordance with the provisions
of the federal Hazardous and Solid Waste Amendments of 1984 on the
form published in the federal register on November 8, 1985 (50 F.R.
46602), unless such notice was given pursuant to section 103(c) of the
Comprehensive Environmental Response, Compensation and Liability Act = -
{CERCLA) .

4.1.b. The owner or operator of an underground storage tank
system that was removed from the ground on or before May 8, 1986, is
exempt from the notification requirements of sub-section 4.1 of this
rule.

4.1.c. The owner or operator of an underground storage tank that
was installed before December 22, 1988, need only complete sections I
thrcugh X of the form prescribed in appendix I ©of these regulations.
Tank systems installed on or after December 22, 1988, must comply
with the provisions of sub-section 4.2 of this rule.

4.2. Notification of Compliance.

All owners and operators of underground storage tank systems
installed on or after December 22, 1988, must provide the director, in
addition to the provisions of sub-division 4.l1l.c. of this rule,
notification of compliance with the following regquirements:

4.2.a. For underground storage tank systems installed on or after
December 22, 1988, and before January 1, 1995, installation of tanks
and piping as certified under secticn XI of the form prescribed in
appendix I of these regulations, excluding item B (installer certified
or licensed by the implementing agency) under section 1 (installation)
of part XI {certification of compliance).

4.2.b. For underground storage tank systems installed on or after
January 1, 1995, installation of tanks and piping by an individual
certified by the director in accordance with section 3 of these
regulations. i T

4.2.c. Cathodic protection of steel tanks and piping in
accordance with the provisions of 40 C.F.R. §§280.20(a) and 280.20(b).

4.2.d. Spill and overfill prevention eguipment in accordance with
the previsions of 40 C.F.R. §280.20(c).

4.2.e. Financial responsibility in acceordance with the provisions
of 40 C.¥.R. Part 280 Subpart H.

4.2.f., Release detection in accordance with the provisicns of 490
C.F.R. §§280.41 and 280.42,




4,3. Notification of Installation.

All owners and operators of underground storage tank systems to be
installed must notify the director in writing at least thirty (30)
days prior to beginning the installation. The thirty (30) day time
period may be waived when such action is in response to a release from
an existing UST system on the site.

4.4. Certification of Installation.
All owners and operators of UST systems must ensure that:

4.4.a. When the system was installed on or after December 22,
1988, and before January 1, 1995, the installer certifies, in the
notification form, that the methods used to install the tanks and
piping comply with the requirements of 40 C.F.R. §280.20(d); and

4.4.b. When the system was installed on or after January 1, 1995,
the installation of tanks and piping was performed by an individual
certified by the director in accordance with section 3 of these
regulations. The installer must certify in the notification form that
the methods used to install the tanks and piping comply with the
requirements of 40 C.F.R. 280.20(a) through (d).

4.5. Notification Requirements.

An owner or operator who is required to submit notices under
section 4 of these regulations may provide notice for several tanks by
using one notification form, but an owner of tanks located at more
than one place of operation must flile a separate notification form for
each separate place of operation.

4,.6. Notification to Purchaser.

After June 10, 1988, any person who sells a tank intended to be
used as an underground storage tank must notify the purchaser of the
tank of the owner's notification obligations under section 4 of these
requlations. The following notice may be used to comply with the
regquirement:

"NOTICE: Owners of certain underground storage tanks in West
Virginia are required by law to notify the director of the division of
environmental protectlon of the existence of their tanks.
Notifications for tanks brought into use after May 8, 1986, must be
made within thirty (30) days. Consult the division's Undergrocund
Storage Tank Rule (46 C.S.R. 30) to determine if you must provide this
notification."

4.6.a. After June 14, 1953, any person who sells an existing tank
intended to be used as an underground storage tank must notify the
director in writing at least thirty (30) days prior te the transfer of
ownership.




4.7. Notification of Change in Status.

Except as provided in sub-division 4.6.a. of these regulations, the
owner or operator must report changes in the status of any underground
storage tank system by completing the form prescribed in appendix I of
these regulations and then submitting that form to the director by
December 31 of the year in which the change of status occurred.

4.7.a. A new owner of an underground storage tank must provide
notification of the transfer of ownership of that tank by completing
the form prescribed in appendix I of these regulations along with
proof of financial responsibility in accordance with the provisions of
40 C.F.R. Part 280 Subpart H and must submit this information to the
director within thirty (30) days of the transfer.

§47-36-5. Carriers.
5.1. Proof of Compliance.

Carriers (private, common, or for-hire) of regulated substances
shall not deliver regulated substances into an underground storage
tank unless the division has certified that the underground storage
tank owner or operator is in compliance with the requirements of: the
Underground Storage Tank Fee Assessments (47 C.S.R. 37), notification
requirements (47 C.S3.R. 36 Section 4); and capitalization fee
requirements (47 C.S.R. 37A Section 5) and the owner or operator
presents proof of this certification along with proof of financial
responsibility in compliance with 40 C.F.R. Part 280 Subpart H to the
carrier.

5.2. Enforcement.

Any carrier who violates the provision of sub-section 5.1 of these
regulations 1s subject to enforcement action under WV Code §22-17-1 et

seq.
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Faclly Harme of Comoany S48 i, 41 800 WAl

Swreml Aloreus (P O. Box ot aoseacrys)

T Lo cooe

iy
Caum; a0 XY
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—

. TYPE COF OWNER V. INDLAN LANDS
Tanks are located on land within an Indian ! Tribe or Nation:
1 Foceral Government [ Commercial Retarvaticn or on other trust lands, O
O pPrv
[ State Governmant ue Tanks are owned by native American I
O Lscal Govarmnmaent naticn, trive, or Individual. O |

Y. TYPE CF FACILITY

Selact tha Approprimta Fagility Deseription

Gas Station Railroad — Trucking/Transpert
Petroteum Distributor Fadaral - Non-Milkary Wilitins
Ajr Taxi (Airiice) Fecaral - Military Rasidantial
. Aircraft Owner __ Incustrial Farm
——= Autc Dealerzhip Contragior —___ Other (Explain}
VI. CONTACT PERSON IN CHARGE OF TANKS
Name Job Thle Agdress Pnhone Numbar (Incluce Arsa Cods)

VI, FINANCIAL RESPONSIBILITY

{ have miecthe finandal responsiSity recuirerndnis n ;
acsoroance with 40 CFR Subpart H

Chaeh All that Appey

]
Guarantae i [ state Funds

L1 seff lnsurance E I

(1 commearcal lnsurance I T surety 8cnd P DTt Fund

T Rigk Retention Group { [ Letter of Crect } T cthar Mothed Allswed Spacify
z |
f i
1 1

VIIL CERTIFICATION {Read and sign after comgpisting all sections)

| certify undar penaity of law that | have personally examined and am familiar with the information submitted in this and all atached
documarnts, and that based on my inquiry of those indivikuals immediately responsible for obtaining the information, | believe that the
submitted Information is true, accurate, and compists.

Name and offiial title of owner
or owner's authorzed representative (Print) Sighature Dats Signad

EPA estimates public raporting burden for this form to average 30 minuies per responss inciuding tmae for reviewing Instuctions,
gathering and maintsining the data needed and complating ancg reviewing the form. Send comments regarding this burdan estimata to
Chief, Information Policy Branch PM-223, U.S, Envirenmantal Protection Agency, 401 M Street, Washington D.C, 20460, marked
*Attention Desk Officer for EPA." This form amands the previous notification form as printed in 40 CFR Part 280, Appandix . Previous
editions of this notification form may be used whils supglies last, i
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DL DESCRIPTION OF UNDERGROUND STORAGE TANKS (Completa for each tank at this location.)

Tank ldentification Numbaer Tank No. Tank No. Tank Na. Tank No. Tank Ne.

{mark oniy one) Currently In Use| |
|
i [ |

||
I
1L 1] [ |
L 1 H

Tempararnly Out of Use ]

(P 8 ot v L]

1. Status of Tank | i_ ! |— j l [
| |
Parmaneantly Out of Use 1 —‘ } {

(Pebmesitetr » B s Apaban L4

Amendment of Informagon L

|
)

2. Date of Installation (mo/year)

3. Estimated Total Capacity (gallons) |

4. Materal of Construction
(Mark all that apply)
Asphalt Coated or Bare Staal
Cathodically Protected Stasl
Epexy Coated Stee!
Composite {Stael with Fibergiass)
Fiberglass Reinforced Plastic
Lined Intarior
Double Walled
Fuysltiyisne Tank Jacke
Concrete
Excavation Uner
Unknown
Ctiver, Pleasa specity

L

_‘.____-.#_V,.]h R

S T TR T I T I | R | R |

— T T

| | .

- L |
YT T ﬂ_'— —
__JL

(

ERRRRERRRRR

REN

T | S | .

Has tank besn repaired?

5. Piping (Matarial)
 {Mark alt that apply) Bare Steel

Garanized Stesl

Fioorgtass Reinforced Plastic
Copper

Cathedically Protected
Boubie Walled

Secondary Containmaent
Unkriown

UL

.——|,—,—-ﬁ —]
SN § N | S P
[——'—]'—| 1

I
1l
|

['“*"""—”—"r'“r_r“”— ]
__I___..____.___.__J._.__._.__.
oo e an e lam L e

||
]

Other, Please specity

&€, Piping (Type)
(Mark ail that apply)

Suction: no vilve at tank
Suction: valve at tank
Froasure

Gravity Feed

BIBIBRE
| |
win N
e
SR

Has piping been repaired?

I I | N | | -
—1 1 —1— —

Page 3




‘Tank ldentification Number Tank No. Tank No. Tank No. Tank No. Tank No.

7. Substance Currently or Last Stered
In Greatest Quantity by Volume

Gasoclins

Diasal

Gasochol

Kerosena

Haating Qil

Used Ol

Cthar, Pleasa spacify

TR R e e T
SR | DU DU | O | | | O

BREERERE
e

SRR

Hazardous Substance [ BE i r i il |
CERCLA name andlor,
CAS number

Mixture of Substances [ || BEl B

t
}
Please specily ;
]
i

A. TANKS OUT OF USE, OR CHANGE IN SERVICE

1. Clesing of Tank i

A. Estimated date last used

tmo/day/year) ';

e e e . — — — T T —— A— ——— A et T el i e — — — it — e s et W S Y S T . — — — —— —

8. Estimate data tank closad

{mo /day/year) i

it A i i, AR S A T SPD S Mied i — — — — t— — | m— A - Mrv—r wm s e W S — —— — — -t — ———— T b — ———

C. Tank was reamoved from ground | J [ ] I ] I | (

B. Tank was ¢lasad in ground { I [ ! { ] i l E

E. Tank filled with inert material r i | l [ ] | | i !

Dascriba

F. Changa in service . [— ] [ ‘ ’ l [ _1 !F

_
2. Sita Assassment Complated L ‘l [ | I l { J F 4]

— — — —— — b— ST R N — p—— ——— — T T I — — — T W S—. —— D TR Wk i Nt it T — — — — — . — —

Evidence of a leak detected [ ] ] |t I Rl B




Xi CERTIFICATION OF COMPLIANCE (COMPLETE FOR ALL NEW AND UPGRADED TANKS AT THIS LOCATION)

Tank dantification Numbar

Tank No.

Tank N2,

Tank No. ______

Tank No.

Tank No.

1. Installation

A,

B.

Installar cortifled by tank and
piping manufaciurars

Installar certifiad or liconsed by tha
impiamarting agency

- Installation inspected by a

ragistared engineer

. Installation inspected and

approved by implamenting agency

. Manufacturer's installation

checkiisis have been complieisd

. Another method allowed by State

agency. Pleass specity.

f——

—

—=—y

—

=

L

L}

-

(] [ ]

2. Aslgase Detection (Mark af that apply)

G m X

m m 3

. Manual tank gauging

. Tark tightness testing

- lnventory contrals

0. Automatic tank gauging
. Vapor menitering

- Groundwatar menitaring

. Imterstitial menitoring doubia walled

tank/piping

. Intarstitial monitoring/secondary

ccmainmaent

Automatic line leak detectors

J. Line tightness testing

. Cther mathod allowed by

Implamanting Agency. Flease
spacify,

0L

PIPING

1k

S
]

i

TANK

PIPING

TANK | PIPING

]
!

L

L

PIPING

:

|

IE)

PIPING

——

,__‘
a—

—_

|

]
|

v bl
e T |

]

—
L L |
e T e B
Lo

—

) [V 1 ]

e

-

i

-
]

=

3

|

[ ]
]

-

\—.4

—

|
|

I
N

i

i

L

i

||

]
o

—

3. Spili and Overfil Protection

A. Overfill device installed

3.

Spill devica installed

e

[ ]

—1r

CATH: | cartity the information conceming installation that is provided in ssction X! is true to the best of my beiief and knowledga.

Instaliar:

Naune

Positien

WY Certification Number

Signatura

Date

Company

Page 5
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14

15

16

17
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19

20

21

22

23

24

(G Zt

H. B-_4251______
(By ﬂelebrtee Douglae, Gallaqher, FaircloLh, Compton,

SN | L P

o L I 2y

Linch ard “igge R ' - JT'

T SRR RTSES T A LT s i w v o PR J“

(Introduced ___January 29, }_996 _ . referred to the
- Committee on the Judiciary ] - R )

| {{77)?

A BILL to amend and reenact section one, article three,
_ chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-~one, as amended, relating

.~ . .to __authorizing _ the division of environmental

protection to promulgate leglslat1Ve,rules relatlng to

‘underground storage tanks.

Be it enacted by the Leqlslature of;West Vquln;a,

That section one, artlcle three chapter 51xty—four of

the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read

as follows:
ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIROKNMENT TO

PROMULGATE LEGISLATIVE RULES.

§64-3-1, Division of environmental protection.

(a) The legislative rules filed in the state register




10
11
12
13
14
15
le
17
18
19
20
21
22
23

24

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

modified by the division of environmental protection to

meet the obhjections of the leqiSiative rule-making review
comnittee and refiled in the“-state register on the
twenty-third day of November, ﬁne £housand nine hundred
ninesty-four, relating to the division of environmental
protection (reguirements for determining conformity of
general federal actions to applicable air quality
implementation plans {general cédnformity), 45 CSR 35}, are
authorized. N

(b) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized wuynder the authority of sectjon
four, article five, chapter %&é£££;£;o; -éﬁ ghigl-godg,
modified by the division of environmental protection to
meet the objections of the leqislative rule-making review
committee and refiled in tﬁe state register on the
tweniy-third day of Nbvemberf one thousand nine hundred
ninety-four, relating to the division of environmental
protection (emission standardsyfar hazardoﬁs air pollutants

pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.

(c} The legislative rules filed in the state register

2,




*\%

1 on the twelfth day of August, one thousand nine hundred

2 ninety~four, authorized under the authority of section

3 five, article twenty, chavter sixteen, of this_ code,

+

4 modified by the division of environmental protection to
5 meet the objections of the legislative rule~making review
6 committee and refiled in the sﬁate register on the
7 twenty-third day of November, one thousand nine hundred
8 ninety-four, relating to the division of environmental
9 protection (standards of performance for new stationary
10 sources, 45 CSR 16), are authorized with the amendment set

11 forth below:

12 _"On page two, section 4; éﬁbséctignré.l, subdivision
13 4.1.1i, by striking out “Part 60.195(b)’ and inserting in
14 lieu thereof ‘Part 60.194(4)’;

15 On page two, segtion 4, subsection 4.1., subdivision
16 4.1.k, by striking out ’Part 60.335(a) (1) (i)’ and inserting
17 in lieu thereof ‘Part 60.335(£) (1) "

18 . And,

19 __ . On page two, sgctipn 4, after subkdivision ‘k’, by
20 inserting a new subdivision to r;ad as follows:

21 _’1. Part 60.335(f)(1).’"

22 .(d) The legislative rules filed in the stéﬁé'rééiSEer'

23 on the fifteenth day of August, one thousand nine hundred

24 ninety-four, authorized under the authority of section
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modified by the division of en#ironmental'protection to

neet the objections of the legislative ruleQmaking review
committee and refiled 1In the state register on the

nineteenth day of December, one thousand nine hundred

-

ninety-four, relating to the';divisioh of environmental
protection (permits for construction and major modlfication

of major stationary sources of air pollution for the

prevention of significant dete¥icration, 45 CSR 14), are
authorized.

{e) Tng_lggi§%ggégg_rules"filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this _code,
modified by the division of Environmental protection to
meet the obijections of the 1e§islative rule-making review
committee and refiled in the state regis£er on the
twenty-third day of November, cone thousand nine hundred
ninety-four, relating to the division of environmental
protection .(requirements fogr determining conformity of
transportation plans, progrdms and projects developed,
funded or approved under titie 23 U.S8.C. or the federal
transit act, to applicableibair quality implementation

plans, 45 CSR 36), are authorized.

4
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10

11

i3

14

15

ia

17

18

19

20

21

22

(£} The leglslatlve rules flled in the state register

on the twelfth day of August, one thousand nlne hundred"

ninety-four, authorized under the authority of section
four, article five, chapter ftwen V—t o-r cf h's‘ code

modified by the divisien of-ehvirohmeﬂtel protection to
meet the objections cf_the_legislative rule-making review
committee and refiled in the statertegieter on thertwenty—
ninth day of December, one thousand nine hundred
ninety-four, relating to the division of envirommental
protection (to prevent and controi air pollution from the
operation of coal preparation plants and coal handling
operations, 45 CSR 5), are authorized.

. (g} The leglslatlve rules flled in the state register

on the thirteenth day of September, one thousand nine

hundred ninety-four, authorized under the authorityv of

section four, article f've chapter twent -two, of %this

code, modified by the lelSlon of envxronmental protection

to meet the objections of the leglslatlve rule-maklng“
review committee and refiled in the state register on the
twelfth day of January, ~one _theueend nine hundred
ninety-five, relating tc the divisionrrefr eﬁtirohﬁentel
protection (te prevent and control air polluticn from
hazardous waste treatment, storage or disposal facllities,

4% CSR 25}, are authorized.
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(h) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter t&enty-twq, of this code,

modified by the division of efivironmental protectiaon to -
meet the objections of the legisiative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to theubdivision cof environmental
protection {acid rain provisions and permits, 45 CSR 33),
are authorized. T

(1} The legislative_rules filed in the state register
cn the twelfth day of August, onerthoﬁéaﬁd nine hundred

ninety-four, authorized r £n thority ectio

article one, chapter twentvy~two, of this code, modified by
the division of environmental protection to meet the
objectionsg of the legislative rule-making review committee
and refiled in the state regigééfm;;4££; twenty-third day

cf November, one thousand nine hundred ninety-four,

relating to the division 5f envifgnﬁeﬁtalr ﬁréﬁéctian
(emission standards for hazaédous air pellutants pursuant
to 40 CFR Part 61, 45 CSR 15{; are authorized.

(j) The legislative gulgg filed in the state register

on the twelfth day of Auguét, one thousénd nine hundred

F-d

6
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ninety-four, authorized under the authority of section
four, article five, chapter twenty-two, of this code,

modified by the divisicon of environmental protection to
meet the objections of the legislative rule-making ;eview
committee and refiled in the state register on the
twenty-third day of Novemper, one thousand nine hundred
ninety-four, relating to the divisibn 6f environmental
protection (provisions for determination of compliance with
air qguality management rules, 45 CSR 38), are authorized.

{k) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

five, article ftwenty, chapter sixteen, of this code,
modified by the divigsion of enviroﬁﬁeﬁtal protection to
meet the objections of the legislative rule-making review
committee and refiled in +the state register on the
twenty-third day of Noyember, one thousand nine hundred
ninety-four, relating to the divisioﬁ of envifonﬁeﬁfal
protection (to prevent and control air pocllution from
combustion oflrefuse, 45 CSR 6), are authorized.

(1) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety~four, authorized under the authority of section

four, article fourteen, chapiter twentv-two, of this code,
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17
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19

20
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22

23

24

modified by the division of environmental protection to
meet the objecticns of the legislative rule-making review
committee and refiled in the state register on the fourth
day o6f January, one tnousand nine hunéred nihetylfive,
relating to the division of enyircnmental protection (dafm
safety, 47 CSR 34), are authorized ﬁith the amendments set
forth below:

on page 9, section 54%_34_3' by striking out
3.5.2.¢.A, and substituting therefor the following:

M3.5.2.c.A. An impoundmeéf exéééding forty (40) feet
in height or four hundred (406? acre-feet storage félﬁmé
shall not be classified as a Class 3 dam." 7

On pages 17 and 18, sectién §47-34~7, at the end of
section 7.1.1.%.C. by adding tﬁé following:

"The design precipitation for a ¢lass 3 dam may be
reduced based on Risk Assessﬁént pursuant to paragtaph
3.5.4 of this rule, but in né-caserto lass than a Pido
rainfall of six {6) hours in duration,® “

On page 40, section 547—34—13, by striking cut section
13.2 and substituting therefoé‘the following:

"Performanée Réquirementsl— Ailréams completed before
July 1, 1973, shall meet the agblicable design reguirenients
of Section 7 of this rule. fﬁcse dams which do not meet

the applicable design requireﬁent of Section 7 of this rule

_. L
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shall be modified, breached, remcved, or properly abandoned
pursuant to the‘provisions of this rule. In developing the
required plans, specifications, and documentation necessary
to bring the structure into confdrmity“§ith sectioﬁ 7 of
this rule, the design engineer may consider in his
submitted analyses, peculiarities and local conditions for
each impouhding structure with recognition c¢f the many
factors involved, some of which may not be precisely known.
Existing construction documentation and the historical
performance of the structure includiné documented storms
and spillway flows may ke considered by the engineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, specifications, and
documentation submitted by the engineer, the Director may
issue a certificate of approval.®

. (m) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundfgdﬂm
ninety-four, authorized wunder the authority of section

fifteen, article one, chapter twentyv-two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh
day of January, one thousand nine hundred ninety-five,

relating to the division of envireonmental protection
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(regulations governing environmental iaboratories
certification and standards of éerféfﬁaﬁéé, i7 C8R 33}, ate
authorized.

(n) The legislative rules filed in the state fé%iétéf‘
on the twenty-eighth day of February, one thousand nifié

hundred ninety-four, the authority

sectio . article two, chapter fwenty-twe-c¢. of tHig

code, modified by the division of environmental ptote&tion

to meet the objections of the legisiative ruie-maiiﬁg
review committee and refiled i; the state redister oR the
twenty-eighth day of July, bne thousand riine huhdred
ninety-four, relating to the divisisn of environméntsl
protection (state water pdlluiion'COﬁﬁrcl £8Ve1ving fund
program, 47 CSR jl), are authofized.

-(e) The legislative rules filed in the state register
on the #£ifteenth thirty-first day of august July, ofé
thousand nine hundred minety—feuwr ninety-five, authérizsd

under the authority of section six, artidie ssvenfsérn,

chapter twenty~-two, of this code, Modified by the division

- o -, - o

state register on the eighteenth day of January, ofie

thousand nine hundred njinety-six, Felating to the division
4
of environmental protection (underdrélind storagé tanks, 47

ig
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CSR 36), are authorized.
(p) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

H

ninety-four, authorized under the authority of section six,
article eighteen, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day of January, one thousand nine hundred
ninety-five, relating to the division of environmental
protection (hazardous waste manageﬁ;ntrregulations, 47 CSR
38), are authorized.

{g) The ;ggis;atiye_gples filed in the state register

on the twenty-second day of July, one theousand nine hundred
ninety-four, authorized under the authority c¢f section
four, article three, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled_ in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to <the division of environmental
protection {standards for certification of blasters-surface
coal mines, 38 CSR 2C), are authorized with the amendments

set forth below:

11
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Oon page 4, section 38.2C{4, after the words “Fornm
MR~30~TR." by inserting a secénd paragraph teo read as
follows:

"In lieu of completing the training prograﬁ, the
applicant for certification or re-certification may
conplete a self-study ccourse hﬁing the study guide and
other wmaterials available from the Division of
Environmental Protection."

on page 8, subsection 8.2, after the words "refresher

training course" by inserting the phrase "or complete the

self-gtudy course."

on pagé 8 at subsecthmaylo.l by striking out the
phrase "a cessation order aﬁéfcr take other action as
provided in West Virginia Code 22~3-16 and 17" and the
phrase "the provisions of West Virgiﬁia Code 22-3-1 et
sed., rules promulgated under!;hat article, or".

Oon page 9, subsection 'il.l, by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "11.1. sﬁspansion - Upon service of a
written notice of violation bi!the Director to a certified
blaster, the Director may suspéhd his or her certificétion.
Prier to the issuance of s@th an order, the certified

blaster shall be granted a héaring before the Director to

show cause why his or her certification should not be

12

~
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suspended."

On page 3, subsection 11.2, by striking out the phrase
"or cessation order" in the f£irst sentence.

On page 9, Section 12, by striking out <he bhrase
"cessation order'.

(r) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

nine, article <hree, chapter twentv-two, of this code,

modified by the division of environméntal protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixth
day of January, one theousand nine hundred ninety-five,
relating to the diy}sion of environmental protection (rules
and regulations relating tor ;béndcﬁéd nine lands and
reclamation, 38 CSR 2D}, are authorized.

{s} The Legislature hereby authorizes and directs the

division of environmental protection to promulgate the

~legislative rules filed in the state register on February,

seventh, one thousand nine hundred ninety-five, authorized

authorit of section i jcle twent

the

unde

chapter sixteen, of this code, relating to the division of

environmental protection _(prevention and contrel of

particulate air pollution from combustion of fuel in

13
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indirect heat exchangers, 45 CSR 2), effective the firgt
day of May, ocne thousand nine hundred ninety-five, with the
anendments set forth below: | - | o

On page eight, section 3.4(e) after the word “operaﬁed“ by
adding the words "at normal operating loads";

And,

On page thirteen, section 9.4 by striking the words
"monthly or", and, following the words "gquarterly basis" by
striking the word "as"; and by inserting the words "unless
otherwise" following the words-"quarterly basis".

And,

on page thirteen, by creating a new section, designated
section "45.2.10. Variances.

10.1. In the event of an unaveidable shertage of fuel

having characteristics or speﬁifications neééssarf'fof a
fuel burning unit to comply with the o@acity standards set
forth in section 3 or any emergency situation or condition
creating a threat to public sgfety or welfare, the Director
may grant an exception to the otherwisérapplicabie visible
enission standards for a.perigd'not-to exceed fifteen (15)
days, provided that visible éﬁissions dﬁring the exception

pariod do not exceed a maximum six (6) minute average of

thirty (30) percent and that a reasonable demonstration is

made by the owner or operatof that the emission standards

14
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under section 4 of this rule will not be exceeded during

the exemption period.”

10.2. 1In the event a fuel burning unit employing a

flue gas desulphurization system must by-pass such system

because of necessary planned or unplanned maintenance,

visible emissions may not exceed twenty percent {20%)
opacity during such period of malntenance.i The Director
may regquire advance notice o©of necessary planned
maintenance, inq{ndingia description of the necessity cof

the maintenance activity and its expected duration and'may

limit the duratlon of the variance or the amount of the

excess opaclty exception herein allowed. The Dlrector

shall be notified of unplanned malntenance and may limit

the duration of the variance or the amount of excess‘

opvacity exception allowed during unplanned maintenance.
And, by renumbering subsequent sections.
(t) The legislative ruleerfiled in the state register
on the nineteenth day of August, one thcusand nine-hundred

ninety-four, authorlzed under the authorltv of section

four, article three, apter twent; -two of this code
relating to the division of environmental proteeticn
(surface mining and reclamation regulations, 38 CSR 2), are
authorized "with the amendments set forth below"

On pages 2 and 3, by striking out subsections 1.6; 1.7

15
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and 1.8 in their entirety;

On page 6, by inserting a new subsection 2.20, to read
as follows, and renumbering subseguent subsections;

"Chemical Treatment means - the treatment ofiwater
from a surface coal mining operation using chemical
reagents such as but not limited to scdium hydroxide,
calcium carbonaté, or anhydrod% ammonia fof purpoééé §E
meeting applicable state and feﬁéral effluent limitations.
Chemical treatment does not iinclude passive treatment
systems such as but not l}g}?g@__?o limestone drains,
wetlands, alkaline addition, application éf- flyash,
agricultural liﬁe, or injectian of flyash, 1imes£ona, or
other minerals into undergrouné coal operations.™

On page 16, section 2, by Striking out subsecition 2.92
and renumbering the subsegquent subsections.

On page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in lieu thereof a new
second paragraph 3.1 of subsection 3.1 (o), to read as
follows: “"Any permit application which references an
approved centralized ownersh£p and contreol file may be
determined to be complete and_?ccurate for the purposes aof
this subsectiocon. Each centrglizedrownership and control
file shall at a minimum:" 7

Oon page 63, by striking out subsecticen 3.25 {e).

16
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... On _page 63, by striking out the first sentence in
subsection 3.26, and inserting in 1lieu thereof the

following:

"(a) 211 changes including name changes, replaceﬁents,
and additions to the ownership or contreol data relative to
a permittee or assignee who will function as an operator
pursuant to the provisions of paragraph (¢) of. subsection
3.25 of this rule shall be reported to the Director.®

On page 64, after subsection 3.26 (a) (5) by inserting
a new subsection 3.28 (a) (6) to read as follows:

. "(5) In the event that a permittee or operatcer has
incurred no changes in its ownership and control
information and therefore has nct been obligated tec file
a report within any consecutive twelve~month period, that
permittee or operator is regquired to notify the Director in
writing that no changes to the information recquired by
paragraphs (b), (c¢), (d) and (1) of subsection 3.1 of this
rule have cccurred." .

. ...0On page 64, hy striking out subsection 3.27 (a) and
inserting in lieu thereof the following:

"(a}) All active surface mining operations shall be

subject to the renewal requirements and provisions for

issuance of a renewal discussed in Section 19 of the Aét{

Provided, That the Director may waive the requirement for

17
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renewal if the permittee certifies in writing that all coal
extraction is completed, that éll backfilling and regrading
will be completed within sixty (60) days prior to the
expiration date of the permit, and that an applicatfon for
Phase I bond release will be filed prior to the expiratien
date of the permit. Failure of the permittee cohplete
backfilling and regrading within sixty (60) days prior to
the expiration date of the permit will nullify the waiver.

Those operations which have been granted inactive
status in accordance with subsection 14.11 of this rule
shall also be subkject to tﬁéi renewal requirements of
Section 19 of the Act.

applications for renewal shall be filed on forms
provided by the Director and shall contain at a minimum the
following information:" h

6n page 79, by striking éut subsection 3.32 (i) and
renumbering the remaining subsections.

On page 80, subsection 3.34 (b) after the word
"criteria" by inserting the words 'paragraph (b) of
subsection 3.32 of this sectiéh";

On page 80, by strikingxbut subsection 3.34 (Bb) (3)
and substituting therefor a ne; suksectlon 3.34 (b) (3), to
read as follows: "(3) The permittee was linked to a

W

violation, penalty or fee thibugh ownership or controel,

18
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under  the vielation review criteria, paragraph (b) of
subsection 3.32 of this section at the time the permit was
issued and an ownership or contrel 1link between the
permittee and the person responsible for the Violétion,
penalty or fee still exists, or when the link was severed
the permittee continues to be responsible for the
viclation, penalty or fee."

- On page 82, by striking out subsection 3.34 (g) and
substituting therefor a new subparagraph (g) to read as
follows:

. "(g) For purposes of this subsection, a permit is
issued when it is originally approved, aé well as when a
transfer, assignmenﬁlio{_salerqg permit rights is approved
pursuant to paragraphs (a) or (c¢), subéegtion 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule.™ N

© " On page 86, at the end of subsection 4.4; by édding
the following sentence: _"P;pspecting roads are to be
designed, constructed, wmaintained, and Vreciaimed in

accordance with the provisions of subsection 13.6 of this

ruale.™

On page 88, by inserting a new subsection 4.7 (a) (1)
to read as follows: (1) Minimize downstream sedimentation

and flocoding and renumbering the remaining subsections.
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on page %2, subsection 4.12, by inserting a néw
sehHiéhcé between the second ané third sentendeé which reads
as follows: "Where the certification statément indicates a
change from the design standards or éﬁﬁ%tfhéﬁiﬁﬁ‘

requirements approved in the pérmit, such changes will be

Pﬂa
ks
R
o
<
o
H
ot
0

documerited in as-built plans and submitted for ap
the Directorlas a permit revisiéh.“ 7

On Page 148, section 11.6 (&) inn the undérscoréad
language, after the word, "completed® by insefting the
words "or nearly completedh. ‘

On Page 223, by striking éut subsection 14.14 {(g) (&)
and inserting in lieu thezgofvé ﬁé?"%§$§éééiﬁﬁ 14,14 {3y
(8), to read as follows: "(8} surface wake¥ run'é%% Ftom
areas above and adjacent to thé £i11 shall be diverted into
properly designed and constructed stabilized diversich
channels which have beésn designed using best euFrent
technology to safely pass the béak vihof¥ from a 100 Vear,
24-hour precipitation event. The channél éﬁaii be dééigned
and constructed to ensure éfﬁ%iliﬁy of the Fill, eshtrol
erosion, and minimize water ig%iltratidh iﬁto-%he £111.w

On Page 232, by ihserting a new subsaction, designated

subsection 14.19 (d) to read as follows: " (d) Timbe¥ from

clearing and grubbing operations way be wind-rowed beldw

the projected toe of the outslope in a Wwannét that will
20
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provide shelter and habitat for game and non-game wildlife
and provide for enhanced sediment control. These materials
may not be placed in natural water courses or where they
will be covered by spoil material at the toe Sf the
cutslope. The wind-rows mnust be of relatively uniform
height and width and must be more or less evenly
distributed aleng the lower reaches and within the permit

area."

On Page 240,75g§§§9tion 17.1, in ﬁﬁé first ééngéﬁée,
after the words "mining and reélamatién;erf stfiking out
the remainder of the paragraph and substituting therefor
the following: "required by the Act and these Rules,
including the engineering analyses and designs; the
development of cross-section mapswénd pléns;-the geoclogic
drilling and statement of results of test borings and core
samplings; preblast sSurveys; the collection of
site-specific resocurce information and production of
protection and enhancement plans for fish and wildlife
habitats and other environmental values; and the collecticn
of archaeological and historical information; and any other
archaeoclogical and historical information reguired by the
federal department of the interior and the preparation of

plans that may be necessitated thereby; and the director

shall provide or assume the cost of training coal operators

21
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. prografh, ahd shall ensire that qualified coal 6ﬁéfé§8f§ a¥

that meet the gualifications concerning the prépatifichn o

i

g

perfiit applications and compliance with the refiilater

w
.3

-

awdré of the assistance available under this section.
On Page 340, sSubsection 17.1, aftar %he Fifst

paragraph by inserting a new paragraph, to read as follaws

.

coordination and exchange of 1nformatlon &dliedted undee

the Small Operators Assistance Progfam w

On Page 241, by striking out subsectlon 17 4 in i€s

entirety and substituting therefor *he following: %i7.31

Request for Assistance. ®ach applicant regudsting
assistance shall provide informatioch on Forms Provid@ed by
the director in an application that 8shall be c&leay ahd
concise and shall ke provided in a %6:mai‘%rbéé%iﬁ§355? the
Director and/or a format requlrea by the Fedetal Office of

On Page 249, subsection 17.7 (a) (%), aftrer the Words
"twelve (12) month period® by striking the remaindar &f the
senterice and insertifig in 1lied ‘thereédvt the Woilds
"immediately following permit issihance.™

on page 273, gubséeft‘i’o‘ff 20.6 (a), aFtsr *the word
"first"® by striking out the wor¥ds thirty (37 aEnd
inserting in lieu thereof ‘the word "fifteen".

¥

232
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On page 273, subsection 20.6 (¢), after the words

"date of the" by striking out the words "Assessnént Officer

raeceiving the

i

finding specified in paragraph (a) of this subsection." and
inserting in lieu theréo% ihé words “issuance of a notice
or order";

On page 274, subsection 20.6 {d), by striking out the
first sentence, and inserting in lieu therecf the

following: *“The time and place of an informal assessment

conference shall be posted at the Department of

Environmental Protection Office nearest to the operation.

___NOTE: The purpose of this bill is t6 authorize the
Division of Environmental Protecticn to promulgate
legislative rules relating to underground storage tanks.

Strike-throughs indicate ~ language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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SENATE BILL NO. _/_‘g s

(By Senators Ross, "Anderson, Boley,
Buckalew, Grubb and Macnaughtan)

[{Introduced January 29,1596; referred
to the Committee on ‘

NATURAL RESOURCES Ry
AHE Jupiclary /\/’77

A BILL to amend and reenactrsection oné; article three,
chapter sixty-four of the code of West Virginia, one
theousand nine hundred thirty-one, as amended, relating
"to  authorizing the division of environmental
_protection to promulgate legislétive ruies relating to
underground storagertanks.

Be_ it enacted by the Legislature of West Virginia:

That section one, article three, chapter sixty-four of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read
as follows:

ARTICLE 3. AUTHOR;ZATION FOR BUREAU OF ENVIRONMENT TO
PROMULGATE LEGISLATI?E RULES.

§64-3-1, Division of envircnmental érotection.

(a) The legislative rules filed in the state register.
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on the twelfth day of August, one thousand nine hundred

ninety-four, authcrized under the authoritvy of section
four, article five, chapter twentyv-two, of this code,

i

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in ﬁhe state register on the
twenty~third day o¢f November, one thousand nine hundred
ninety-£four, relating to the divisicn of environmental
protection (requirements for determining conformity of
general federal actiens to applicable ailr guality
implementation plans {general conformity), 45 CSR 35), are

authorized. e

(k) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twentyv-two, of this ¢ode,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of Hovember, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (emission standards for hazardous air pollutants
pursuant to 40 CFR Part 83, 45 CSR 34), are authoriéed.

{c) The legislative rules filed in the state reglster
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on the twelfth day of BAugust, one thousand nine hundred

ninety-four, authorized under the authority of section

five, article twentv, chapter sixteen, of this code,

modified by the division of environmental protection to

meet the cobjections of the legislative rule-making review
committee and refiled in the state register on the
twenty~third day of November, one thousand nine hundred
ninety~four, relating to <the division of environmental
protection (standards of performance for new stationary
sources, 45 CSR 16), are authorized with the amendment set
“forth below:

"On page two, section 4, subsection 4.1, subdivision
4,1.1i, by striking out ‘Part 60.195(b)’ and inserting in
lieu thereof ’'Part 60.319%4(4)7;

On page two, geFt;on 4, subsection 4.1., subdivision
4.1.%, by striking out ’Par§_6Q$335(a](1)(i)’ and ihserting
in lieu thereof ‘Part 60.335(f)(1)’; |

and, o

On page two, section 4; éfter subdivision ‘k’, by
inserting a new subdivision to féad as follows:

‘1.  Part 60.335(f)(1).’"

(d) The legislative rules filed in the state register

.on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section
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Four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to

meet the obiecticns of the legislative rule-making review

committee and refiled in the state register on the
nineteenth d4day of December, one thousand nine hundred
ninety-four, relating to +the division of envirommental

protection {permits for construction and major modification

of major stationary sources of air pollution for the

prevention of significant deterioration, 45 CSR 14), are
authorized. )
“(e) The legislative rules filed in the state register

on the twelifth day of August, one thousand nine hAundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objecticns of the legislative rule-making review
committee and refiled .in the state register on the
twenty=-third day of Novermber, one thousand nine hundred
ninety-four, relating to the division of éﬁviﬁoﬁmental
protection (requirements for determining conformity of
transportation plans, programs and -projECts -developed,
funded or approved under title 23 U.S.C. or the federal
transit act, to applicable air guality implementation

plans, 45 CSR 36), are authcrized.
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(f) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authoritv of section

four, article five, chapter twentyv-two, of this code,

modified by the division of environmental protectiocn to
meat ‘Ehe objections of the 1egisAlative rule~making review
committee and refiled in the state register onrﬁhe twenty-
ninth day of December, one thousand nine hundred
ninety-four, relating to the division oéu éﬁvironméﬁtal
protection (to prevent and control air pellution from the
operation of coal preparation plants and coal handling
operations, 45 CSR 5), are authorized.

(¢} The legislative rules filed in the state register

on the thirteenth day of September, one thousand nine

hundred ninety~four, authorized under the authority of

gsection four, article five, chapter twentv-two, of this

code, medified by the division of environmental protection

to méet"the objections of the legislative rule-making
review committee and refiled in the state register on the
twelfth day of January, cne thousand nine hundred
ninety~-five, relating to the division of eﬁfironmental
protection (te prevent and control air pollution from
hazardous waste treatment, storage or disposalifacilities,

45 CSR 25), are authorized.
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{h) The legislative rules filed in the state register
onn the twelfth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section

<

four, article five, chapter twenty-two, of this code,

medified by the division of environmental protection to
meet the objections of the 1egislative rule-making re?iew
committee and refiled in the state register on the
twenty-third day of November, one thqusandrnine hundred
ninety-four, relating to the division of envirommental
protection (acid rain provisions and permits, 45 CSR 233},

are authorized.

(i) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twenty-two, of this code, modified by
the division of environmental protection to meet the
objections of the legislative rule-making re?ieW'committee
and refiled in the state register on the twenty~thifd day
of November, one thousand nine hundred ninety-four,
relating to the divisicn of envircnmental protection
(emission standards for hazardous air pollutants pursuant
to 40 CFR Part 61, 45 CSR 15), are authorized.

{J) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred
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ninety-four, authorized wundexr the authority cof section

four, article five, chapter twentv~two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule-making review

committee and refiled in the state register on the
twenty=-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (provisions for determination of compliance with
air gquality management rules, 45 CSR 38), are authorized.

(k) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety~four, authorized under the authority of section

five, article twentv, chapter sixteen, of +this code, .

modified by the division of environmental protection to
meet  the objections of the legislative rulevmakiﬁg review
committee and rgfiledr in the state register on the
twenty-third day of November, onéﬁthousand nine hundred

ninety-four, relating to the division of environmental

protection (to prevent and control air pollution from

combustion of refuse, 45 CSR 6), are authorized.

{1} The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section
four, article fourteen, chapter twentv-two, ¢f this code,
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modified by the division of envirommental protecticon to
meet the objections of the legislative rule-making review
comnittee and refiled in the state register on the fourth
day of January, one thousand nine hundred ninetf—five,
relating to the division of environmental protection (dam
safety, 47 CSR 24), are authorized with the amendments set
forth below:

Cn page 9, section §47-34-3, YDy striking out
3.5.2.c.4A, and substituting therefor the following:

"3.5.2.c.A. an inpoundment exceeding forty (40) feet
in neight or four hundred (400) acre-feet storage wvolume
shall. not be classifjed as a Class 3 dam."

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

"The design precipitation for a Class 3 dam may be
reduced based on Risk Assessment pursuant to paragraph
3.5.4 of this rule, but in no case to 1less than a P1lC0
rainfall of six (6) hours in duration."

On page 40, sectlon §47-34-13, by striking out section
13.2 and substituting therefor the following:

"Performance Requirements } All dams completed before
July 1, 1973, shall meet the apﬁlicable design feqﬁife;énts
of Section 7 of this rule. Those dams which do not neet

the applicable design requirement of Section 7 of this rule
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shall be modified, breached, removed, or properly abandoned

pursuant to the provisions of this rule. In developing the

.required plans, specifications, and documentation necessary

to bring the structure into conformity with sectioh 7 of
this rule, the design engineer may consider in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be precisely known.
Existing construction documentation and the historical
performance of the structure including documented storms
and spillway flows may be considered by the engineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, specifications, and
documentation submitted by the engineer, the Director may
issue a certificate of approval."

{m) The legislative rules filed in the state register
on the fifteenth day of August, one thoﬁéand hine hundred

ninety-four, authorized under the authority of section

fifteen, article one, chapter twentv-two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule-makinérreview

committee and refiled in the state register onAfhe eleventh
day of'January, one thousand nine hundred ninety-~-five,

relating to the division of environmental protection
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(regulations governing eanvironmental laboratories

certification and standards of performance, 47 csé 32);7aré
authorized.

(n} The legislative rules filed in the state régister
on the twenty-eighth day of February, one thousand nine
hundred ninety-four, authorized under the authority of
section three, article two, chapter twenty-two-c, ofrthis

code, modified by the division of environmental protection

to meet the objections of the legislative Lule-makiﬁé
review committee and refiled in the state register on the
twenty-eighth day of July, one thousand nine hundred
ninety-four, relating to the divisionripf environmental
protection (state water pollution control revolving funﬁ
program, 47 CSR 31), are authorized.

(o} The legislative rules filéd i; the”staté régister
on the $£ifteenth thirty-first day of Aswsgust July, one
thousand nine hundred ainety-feur ninety-~five, authorized

under the authoritvy of section six, article seventeen,

cf environmental protection to _meet the objections of the
legislative rule-making review committee and refiled in the

state reqgister on the eighieenth dav  of January, one
thousand nine hundred ninety—éix, relating to the division

of envirommental protection (underground storage tanks, 47

10
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CSR 36), are authorized.
(p) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

L}

ninety-four, authorized under the authority of section six,
article eighteen, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day of January, one thousand nine hundred
ninety-five, relating to the division of environmental
protection (hazardous waste management regulations, 47 CSR
35}, are authorized.

(g) The legislative rules filed in the state register

on the twenty-second day of July, one thousand nine hundred

ninety-four, authorized under the authority of section
four, article three, chapter twenty~-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled 4in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards for certification of blasters