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AMENDMENT TO AN EXISTING RULE: YES_L.. NO
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COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: Environmental Protection
1355 Hansford Street

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

Charleston, WY 25301

Attn: Mike Dorsey

The issues to be heard shall be limited to the proposed rule.
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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOQY, PH.D.
GOVERNOR - Nitro, WV 25143-2b086 COMMISSIONER

June 22, 1985

Ms. Judy Cooper

Director, Administrative Law Division
Secretary of State’s Office

Building 1, Sulite 157K

Charleston, West Virginia 25305

RE: 47 CSR 35 - Hazardous Waste Management Rule
Dear Ms. Cooper:

This is to advise you that I am giving approval for the
filing of the above-captioned rule as Notice of Public Hearing
and Comment Period on a Proposed Rule with the Secretary of
State’s Office. 7. _

Your cooperation in this regard is very much appreciated.
If you have any duestions or reguire additional information,
please feel free to contact Roger T. Hall at 75%-0515.

ely yours,

Cpor—

lLaidley E}1 McCoy, Ph.D.
Director _

LEM;RTH:cC

Attachment




STATEMZNT QOF CIRCUMSTANCES
PROPOSED LEGISLATIVE RULE CONCERNING
TEE EAZARARDOUS WASTE MANAGEMENT RECULATICONS

AGZNCY : Division of Environmental Proctection, Water
Resources and Scolid Waste Management

REGULATICNS: ” Title 47, Series 35, "Hazardous Waste .
Management Regulations.”

AUTHCRITY: West Virginia Code Section 2Z-18-6.

"
I=h

ACTION: Filing of a Proposed Leglislative Rule.

The current rule. .gontains arezs. of regulation that can be
clarified and made mcre aczessible to the regulated community. In
acddition, the modifications make the proposed rule more likely to
receive authorization “frém tThe United States Environmental
Protection Agency te allow for the state te control the fedsral
program. It zlso eliminates a section that was previously adopted
because fthat section has Dbeen superseded by more current
regulaticng and one section that did net meet the stiringency
requirements of the U.S. =PA. N




Rule Title:

Type of Rule:

APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Title 47, Series 35, "Hazardous Weste Management Requlations™

iX

Legislative Interpretive Procedural

Agency Division of Environmentz] Profection, Water Respurces and Solid Waste Management
Address Division of EZnvironmentzl Protection/0ffice of Waste Management
1356 Hansford Streat _
Eharlestop, Wy 25301
1. Effect of Proposed Rule
ANNBAL FISCAL YEAR
- INCREASE DECREASE CURRENTE NEX;WW7THEREAFTER
ESTIMATED TOTALi $7 $ 7 $ i $ $
cosT 0 0 0 0 0
PERSONAL SERVICES
CURRENT EXPENSE
REPAIR &
ALTERNATIONS
EQUIPMENT
OTHER |
2. Explanation of above estimates: These regulations implement federal
nandated changes to the State’s hazardous waste management program. WNo new administrative
pxpenditures are anticipated.
3. Objectives of these rules: The cbjective of this rule

cempliance wif
achieved in these revisions assures the State

is %o stay in
The consistency
of maintaining 1ts auvthorization status

Federal guidelines when Implementing the State progranm.

and, In turn, the continued receipt of federal funds that are vitally needed to implement

the program,




Rule Title: Title 47, Series 35, "Hazardous Waste Management Requlatigns™

Explanation of Overall Economic Impact of Proposed Rule.

A,

Economic Impact on State Government.

Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

The rule adopis additionzl federal regulations regquired for the State fo
maintain RCRA program authorization.  In some instances, those entititfes
directly affected by the rules (i.e., genmerators, transporters) may require

gapitzl expenditures to come Into compliance with the new provisions.
Econemic Impact on Citizens/Public at Large.

No impact.

Date: l 5 f):L N\ Efa

Signature of Agency Head or Authorized Reprensentative

KanX N 04
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SUMMARY CF PROPOSED LEGISLATIVE RULE CONCERNING
TEE HAZARDOUS WASTE MANAGEMENT RECGULATIONS

ACENCY: Divisiocn of Environmehtal Protection, Water
Resources and Solid Waste Management

REGULATICNS: Title 47, Series 35, "Eazardous Waste
Management Regulations.” :

AUTHCRITY: West Virginia Code Section 2Z-18-9

ACTICN: . _ .. Fiiing of z Propcsed Legislative Rule. B

SUMMARY : In Mayv of 1886, the West Virginia Division of

‘atural Rescurces (DNR) received authorization from the United
States Environmental Protection Agency (EPR) to implement the base
program Subtitle C of . the Federal Rescurce Conservation and
Recovery Act (RCRA) of 1876, as amended. Subtitle C of RCRA
establishes the harzardous waste management program on a national
level. Inciusive of the program is the ability of each State to
obtain the authority to implement the vrogram in lieu of the ZPA,

The propased rule clarifies the current rule and satisfies
federal requirements of consistency and eguivalent stringency to
allow authcorization of the federal program te the state and ensure
that significant federal funds are zlloftted to the West Virginia

program . each vear, It also eliminates & section tThat was
previously adopted because that sectlon has been superseded by more
current regulations and _one section that did not meet the

stringency regulrements of the U.S. EFA.




TITLE 47 ' o et W AN
LEGISLATIVE RULES OFEICE BT\ RY GF BTATE
DIVISION OF ENVIRONMENTAL PROTECTION, WATER RESOURCES
AND SOLID WASTE MANAGEMENT

SERIES 35
HAZARDOUS WASTE MANAGEMENT RULE

§ 47-35-1. SCOPE AND AUTHORITY.

1.1 Scope and Purpose. -- The purpose of this rule is to provide
for the regulation .of _the generation, treatment, storage, and
disposal of .hazardous wasie fo the . extent necessary for  the
proteciion ¢f the public health and safety and the environment.

1.2 Authority. -- This rule is promulgated pursuant to the West
Virginia Eazardous Waste Nanagement Lcot, W. Va. Code, § 22-18-1,
et sedq.. )

1.3 Filing Date.
1.4 Effective Date.

7.5 Amendment of Former Rule. -- This rule amends the Hazardous
Waste Management Regulations, 47 CSR 35, in effect prior to the
date fhis rule becomes efifective.

1.6 Incorpcration by Reference. -- Whenever either federal
statutes or regulations or state statutes or rules are incorporated .
by reference into this rule, the reference is to that statute or
regulation in effect on July 1, 1995, unless otherwise noted in the
text of this rule. This Incorporation by Reference is not intended
to replace ox zbrogate federal authorities granted the Resource
Conservation end Recovery Act of 187%5.

1.6.1 T In applying the federal requirements
incorporated by reference throughout this rule, the Ifollowing,
exceptions or substitutions applyv, unless the context clearly
regulres. o_nerwise or the referenced rule cannot be delegated to
the state: :




1.6.1.a "Office o©of Waste Management, West Virginia
Division of ZEnvircnmental Protection" shall be substituted fox
"Envircnmz=ntal Proteciion Agency.”

1.¢.1.02 "Chief of the Office of Waste Management, West
Virginia Divisicn of Environmental Protection” shall be substituted
for "Administrator,” "Regilconel Administrator,"” and "Director." . In
those sections that are not wet: adopted by reference or that are
not delegable . to  the state, "Administrator", "egional
Administrator™, and "Director” shall have the meaning defined in 40
CFR 250.10. T - :

1.86.1.c Whenever the regulaticns require publication in
the "Federal Register" compliance shall be accomplished by
cublication in the "West Virginia Register,"” az part of the "State
Registar" created pursuani to the provisions cf W. Va. Cocde, § ZSA-
2=-2 for those area aoollcable and delegable To the state.

1.6.1.4d Whenever in the federal reguiation reference is
made to the Resource Censervatlon and Recovery Act of 1876 § 3010,
as amended {42 U.5.C. § 86330}, the reference should be to Section
4 of this rule. The neotification requirements of the Resgurce
Conservation and Recover Act of 1976 §8 2010 remaln in sffect and
will be satisfied by compliance with Section 4.of this rule.

1.7 Whenever a reference 1s cited in z provisiocn incorporated by
reference which cross reference was not incorporated by reference,
the provisions of the applicable state law and rules, 1if any,
contrel te the extent of any conflict or inconsistency. Where
state rules are present and thers is a guestion, the state rules
govern., . Where there are .nc state .regulations present, Federal
regulations govern. for example, cross reference te 40 CIR part
Z64 supsart O -- Incinerzitors, which was not Iincorporatad by
reference, would need to be referenced to the applicakle West
Virginia Bir Quality Board rule on incineration OT hazardous waste,
45 CSR 25. -

1.8 In the event a provision of the Code cf Federal Regulations
incorporated by reference hnerein includes a section which is
inconsistent with the West Virginis Code, tThe Wesi Virginiz Code
controls To the extent federal law does not preempt the state law.
In the eveni & provisicn !¢i the Code of ZFederal Regulations
incorporated by reference herein is beyond the scope of authority
granted the Division of Znvironmental Protection pursuant to
statute, or is in excess of the statut ory authority, such orovision
shall be and remalin effective only to The extent authorized by the
West Virginiz Code.




1.% The provisicns of this rule are to be appliec »rospectively.

All orders, determinations, demonstratlons, rules, pernits,
certificates, 1icenses, waivers, Dbonds, authorizations  zand
privileges which have been issued, made, granted, approved or
allowed +o become effective by the Chief, and which are in effect
on the date this rule becomes effective, shall continue in effect
according to their terms unless modified, suspended or revoked in
accordance with the law. )

§ 47-35-2. HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL.

2.1 The provisions of 40 CFR part 260 are hereby adopted and
incorporaied by reference with the modificatlons, exceptlons and
additions set fortnh in this section.. S

2.1.1%. . The definitions of térms used in this rule shall
have the meaning ascribed to them in 40 CFR parts 260, 2581, 262,
263, 264, 265, 288, 267, 288, 270 and 272 with the exceptions

modificédtions and additions set forth in this section.

2.1.1.2 "Major facility" means a disposal or tTreatment
facility which disposes or treats an amount of  hazardous waste
exceeding or equal te one thousand (1000} tons during a calendar
vear, and any storage facility having & storags capacity Icr one
tnousand (1000) tons of nzzardous waste or more.

2.1.1.Dp "1l régulation” means those rules applicable
to generators of greater than one thousand (1000] kilcgrams of non-
acutely hazardocus waste in 2 calendar month and/or who treal, store
or dispose of hazardous waste at their facility. -

2.1.1.¢c "Small Quantity Generator" has the meaning set

Forth at 3.2.1.a2.A of this rule.

2.2 The provisions of 40 _CFR § 260.2 are excepted Irom
incorpeoration by referencs. Ava1lab17lby ¢f informaticn provided
under these rules is bonurolled by the prévisions of W. Va. Code,
§22-16-12. . - B
2.3 The provisions of 40 CFR § 260.21(d) are excepted ZIrcm
incorporation by reference. ] T

93]




2.4 Petitions for Waste Exclusions.

2.4.1 Persons desiring to exciude as_waste at a particular
generating facility from the lists set forth in 40 CFR part 261 may
petition the chief for such an exclusion after having received
aporoval from the Administrator of the Environmental FProtection
Agency. The petition shall include: '

z.4.1.2 A cooy of the petition submitted to the
trator of the Envircnmental P¥otecticon Agency wursuant to 40
60.22, including z2ll demonstraticon informaticn:

3
I s
[SRL]

2.4.1. 0777 R copy of. the Administrator's approval granting
the zxclusisn pursuant o 40 CFR § 280.20(4): and

2.4.1.¢c Eny other zdditional information which may be
required Zor the chief to evaluate the petition.

2.4.2 Within one hundred and twenty (120} davs of the
filing of the peiition the chief shall decide whether to appzove or
Lo deny the petition and so advise tThe petiticoner. Where =z

decision to deny a petiticn i1s made, the chisf shall ncotify the

petiticrner of such action. in writing, setting forth the reascns
therefor.

2.4.3 ‘The chief shall not deny a petiticon Lo exclude a
waste at a particular Zacillty that nas been approved by the
dministrator unless scilentificallv supportzble reasons for such
denizl are advanced which had not been presented to the
Acministrator. o S

$ 47-35-3. IDENTIFICATION AND LISTING OF HAZARDOUS WASTE.

3.1 The provisions oI 40 CFR part 261 are hereby adopted and
inccrpecrated by reference with the modifications, exceptions and
additions set forth in this ssction.

3.1.1 In order for a mixture of a waste and one or more
hazzrdous wastes identified in 40 CFR §§ 261.3(a) (2] (1Vv) &8~
g+ Lo bpe exempt from the definition of hazardous waste, the
owner or gpesrator must comply with the folliowing: :

3.1.1.a Provide z certificaticrn in writing to the chief
that groundwater monitoring complying with either 40 CFR part 26%,
subecart F or which is approved by the chief, is or wiill be in vlace
at the wastewater tTreatment facility identified in 40 CFR_. §§
28l.3(a}l (2} (iv)42 2 s, A Time schedule for the

I




installation of such groundwater monitoring must be included. This
reguirement does not apply Lo, wastewater treatment units or
contalners.. : - ; .

3.1.1.b Before claiming an exemoiion, the owner or
operaior of each wastewater treatment facility receiving mixtures
0of wastes under 40 CFR §§ 261.3(a)1(2) (iv)-4Ef+—B+—exr—+&~ shall
notify the chief of the recelipt of such wastes on a form prescribed
by the chief. ‘ o -

-~

3.1.1.c¢c Annually submit. to the chief a 1list of
nazardous wastes thatlt zre expected to be present in the mixture to
he exempted.

2.2 The provisions ¢of 40 CFR '§ 26l.5 are _excepted Irom
incorporaetion by reference and in lieuy ,he*eOI the language of this
Section 3.2 is inserted. 1All references to 40 CFR § 261,55 and
subparagraphs thereof, shall be deemed references to Section 3.2
and the subparagrapns herein, as aoprop“iate. The provisicns of
this Section 3.2 are the exclusive reguirements fcr small quantity
generdtors and conditionally exempt small guantity gensrators
notwithstanding any provision of the Code ¢f Federal Reguliztions cor
These rules to the contrary.

3.2.1% Special Reguirements for Hazardous Waste Generated
by 8Small Quantity Generators and Conditiconally Exempt Small
Quantity Generators.

3.2.1.a. 8mall Quantity Generators.

3.2.1.2a.A A Smzall Queantity CGenerat or is a genherator
¢f hazardous waste that generates more than 100 kilograms but less
than 1000 kilograms cof hazardous waste per calendar month.

3.2.1.a.B Hazardous Waste Determinaticn.. R perscn
who generates wastes must detmrmwne 1f that waste 1is hazardous and
not excluded rfrom regulation by one of the following methods

(a) Applying knowledge of the waste in light of the materizls
or processes used and knowledge of the characteristic and liszted
nazardous wastes contained in 40 CFR part 281,

(b) Testing the waste according to methods set forth in 40

CFR part 261 or set forth ;n EPA Publication SW 846 as referenced
by 40 CFR Part 2¢1. ’

{c) Voluntarily declaring the wastes as hazardous and subject
to regulation, )




(d) Reviewing the exclusicns at 40 CFR part 261.4 to
determine 1f their is excluded from regulation.

3.2.1.a.C The Small Quantity Generatov ﬂLst notify
the chief of hazardous waste generation activities in accordance
with the provigsions of Section 4 of this rule. 32 small quantity
generater may nci treat, store or dispose cof, transport or offer
for transportation hazardous waste without having received an ZPA
Tdentificaticon number. In addition, the generator must not oifer
nis hazardous waste o tLransporters or to ftreatment, storage or

e IE i R — — :
disposal faciilties taat have not received an EPE ildencification
numnber.
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elementary neutralization or other excluded methods), accumulates
or stores for longer than the time Irames set. forth in Section

.2.1.a.2_or disposes of hazardous waste on site, the Csmall
quant;:; genefa,or Dacomes subject tc the expanded reguirements ol
40 CTR Parts 263, 264, 285, 266, 268 and 270 as well as any other
applicable Daftél o
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the follewipg —roouiremerntsss The Small Qua"-ltj Geperat may

accurmulate and store hazardous wastie on site for 180 days f:om the
day it is generated unless Lhe distance that waste must be shipped
for oroper treatment, storage or disposal is more than 200 miles in
whicn case the small gquantity generator may accumulate hzzardous
waste on site for 270 days provided that the quantity cof waste
accumulated on site does not exceed 6,000 kilograms.
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peetrent—efTrensportobiop—Regudatienss If dus to unioreseen,

temporary and uncon:rol_abTe circumstances harzardous waste must
remain on site for lonaer than 180 or 270 aaya, ‘an extension of up
to 30 days may be granted by the chief.

[45]
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3.2.1.a.F. Containers. The Small Quantity

Generator must sccumulate and store hazardeous wasie in containers
or tenks that must meet the following regquirements in dxder teo be
eligible for the reduced regquirements of this secticn, -

(a) Containers must be kept in geood condition azs defined by
the United States Department of Transportation Reégulaticns.

(b)) Containers mus:t ke kept closed except when addition oz
removing waste. :

ic) Containers must be openec, handled and stored in a way
will not cause them to rupture or lezk. ’

which

(d} The owner or operatcr oi a Small Quantity Generator
facility must inspect hazardous waste container storage areas at
least weekxly for leaks and/or detericorztion and must remediate
these conditicons, upon detection. B

(&) Incompatiknle wastes (such as oxidizers and petroleum
based degrezssers) must not be piaced in the same container. Nor
shzll waste ke vlaced in an unwashed empty container which
previously held another material with whicn it is incompatible.
(Other examples of potentliailv incompatible wasies can be found at

40_CER part 265, Bppendix v




(£} Storage containers for incompatible wasties must Dbe
separated by means of a dike, berm, wall device. ‘ '
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3.2.1.a.2C Tanks. Smzall Quantity Generators

whe accumulate or..store hazardous waste in tanks must comply with
40 CFR & 265.201 .in order %o Dbe eligible for .the reduced
requirenents of this section. o )

3.2.1l.a.¢Hd . If 2 Small Quantity Generator closes
(permanently removes:from service) a container or fank storage area
40 CFR § 265.114 must be followed to insure that no contamination
exists or remazins at the storage location.

3.2.1.a.8I Labeling. Contalners and Tanks
accuntlating cor storing hazardous waste must comply with the
following labeling reguirements:

(a) Onr each container, the date upon which each period oI
accumulation began must be clearly marked and visible Zor

inspectlion en—sach-comTaines.

N

(b) Each container and tank must be clearly labeled or marked
with the words "Harardeous Waste" while in use on site.

3.2.1.a.=J Manifest. Small Quantity Generators
that transport or offer for transportation, hazardous waste for off
site treatment, storage cr disposal must prepare a manlifiest on the
currently approved EPA form according to the instructions that
accompany that form and in compliance with 40 CFR 282 subpart 3
uniless the waste is reclaimed under a contractual agreement where:

{a) The type of waste and frequency of shipments are
specified in the agreement;

(b} The wvehicle used to fransport the waste to the recycling
facility and to deliver regenerated material back to the generator
is owned and operated by the reclaimer of the waste; and

(¢} The generator maintains a copy of the reclamztion
agreement on site for a period of at least three (3} years after
the termination cor expiraticn of the agreement.

3.2.1.2.9K ERecord Keeping. The Small Quantity
Generator must comply with the ZIZollowing record XKeeoping

reguirements:




(a) A copy of each p¥opeéerly completed manifest must be kept
on site for &t lgast three (3} years from the date that the waste
was acgcepted by the initial’ transoorbe*

(b) Anvy test resulis, waste analvseszs or other record of a
method used tc make a2 hazardous waste detftermination must be kept on
site for at least three. (3) yezars Ifrom the date that the waste was
sent to on site or off site tresatment, storage or disposal.

(¢} The three (3) year record retention Time is autcomatically
extended during the course of any unresclved enforcement action
regarding regulated activity, or as regquested by the chief.

(d) If a copy cf the manifest with the handwritten signature
of the owner or.cpeérzator of the designeted facility has not been
received by the generator within 60 dayvs of the date the waste was
accepted by the initizl transporter, the generator must submit a
legible copy of the manifest with some indication that the
generztor has not received confirmation of delivery te the chief.

(2] The chief, zs he deems necessary, may require generators
to furnish additioconal repeorts concerning the guantities and
dispcsition of hazardous. wastes.

3.2.1.a.%L . Preparedness and prevention.

Facilities must Dbe maintained and operated to minimize the

possibility of a fire, explosion or any unplanned sudden or non-

sudden release of hazardcus wastes or hazardous waste constituents

to aix, soill or. suriacé wazter which could threaten human health or

the environment and meet the following redu1reme:ts in order to be
eligible.for the reduced reguirements of this Section.

{2} Reguired Equipment - All Zfacilities must be eguipped with
the following unless none of the mesaxdeus hazards posed by the
wastes handled at the facilitv could require a Dartlcula“ ¥ind of
eguipment specified below:

(1) An internal communications or glarm system capable
of previding immediate emergency instruction (voice or signal) to
facility personnel.

(11} A device such as a telephone (immediately available -
at the scene of operaticns) or a hand-held Two-way radio, capable
0% summoning emérgency assistance from local police departments,
fire depariments or State or local emergency response teams.




(iid) Portaple fire extinguishers, fire control~
equipment | {(ingluding special extinguishing equlpment) "spill
contrecl equipment and decontamination equmrent

(iv} Water at adeguate volumes and pressure Lo supply
water hose streanms, or feam producing. eGUlpTe"u or automatic
sprinklers or watex spray SJstems., ' o '

(b}  All ;aClll y._ Commurnications or  alarm systems, fire
protection equipment, splil control eguipment, and decontamination
equipment where regquired musf _be tested and malrbalned a3 necessa*y
to assure-its proper operacion in time of emergency. -

(¢} Whenever hazardcus waste 1s being handled all perscnnel
invelved in the operation must have lmmedlaue acces; Lo an internal
alarm or an emergency commL:lcat on device, “aither directly or
through. visual or voice contfact w with another. unless such a device
is not reguired by Section 3.2.1. a_K’(a)(ll) of these rules. If
there is Just one employee on- the rremises wnile the facility is
operating, that emplovée must nave immediate access to a device

referenced by Section 3.2.1.a.K.(a] of these rules.

td) The owner or operator must mgintai alsle space to allow
the uncbstructed movement ¢f personnel, fire pro;e ftion equipment,
spiill contrel equipment and decontam;nat on egquipment to any area
of facllity oferation in an =mergency unliess aisle space is not
needed for any of these purposes. ) o

(e) The owner or cperator must attempt to make the Zollowing
arrangements, as appropriate, for the tyoe of waste handled at the

facility end the potential need Ifor £rese the services of these .

organizations._ .

() \rrangéaments to . familiiarize  policey Tire
departments, and emergency respense teams with the lavocut of the
fac1¢l;;, properties of hazardous waste handled at the. facility and
associated hazards, places when facility perscunnel would normally
ke working, entrances to roads inside the LaClllty and possibis
evacuation routes. .

(11) Arrangements designating primary Smergency authority
to a specific policy and a specific fire department where more than
one police oz fire department might respond and arrangemenis with
any others to vrovide support to the primary emergency authoriiy.

(ii1i) Agreements with Stale emergency response teams, .
Smergency response contractors and eguipment suppliers.

10




(iv) Arrangements to familiarize local hospitals with the
properties of hezardous waste hancled zt the facility and the types
of indu uries or <linesses which could result from fires, explosions
or releases ait the facility.

{£) Where State or local.authorities decline to enter into

such agreements, the owner or operaisol must aocument the refusal in
the operating record. =

(g} At all times there must ke at least cne employee either
on the premises or on call (i.e., avallable toc respond to an
emergency bv reaching the faciliiy in a shori period of time) with
the responsibility for coordinating all eMeFTency response measureas
specified in "these regulations. This empil oyee is the emergency
coordinator.. ' T : - :

(h) The following information must be. posted next to the ..
telephone: - : - -

(i} The name and felephcne number  of the emergency
coordinator. i aaibeliiiiv s :

{ii)} The location of fire .extinguishers and spill control
equipment and, if present, the fire alarm.

-

(1]

(iii) Th t iephone number of the fire department.
unless the facility has & direct alarm.

J

(i) The generator must ensure . that all employeses are
thorocughly familiar with preoper —waste handling and emergency
procedures relevant .to Lfheir responsi bll_-ﬂes “during normal
facility operatlions and emergencies. T

(i) The emergency coordinator ar his designee must respond to
any emergencies that arise and initiate the. proper response to the

emergency including but not limited to calllnd the fl+e department
in the event of a fire or remedlaflpa a spill. ) -

= S

(k}  In the event of la fire, explosion or o“her release that
could <threaten human health outside  the facility or when the
generator has knowledge that a spill has reacbed surface water, the
generator must notify the Naplonal Response Center at 1-800-424-
8802. -~ The report must contain the following information:

(1) The nane, adcress and EPA identificetion number of
the generator. - R = - = R

(ii} The date, time and type of incident.

—




(iii) Type and guantity of hazardous waste involved
in the incident.._ . o _

(iv) Extent cf injuriles, if any.
(v) Estlmated cuan;ltvgand disposition of recovered
maferials, if any. - T '
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.1.2.L If .2 Smell  Quantity Generator elither
exports or imporis hazardous waste out of or into.the United States

America,; ne must COmD Tyiwith Subparts = and T or 40 CFR Part 262
respect lvely. o ' . '

3.2.1.a. M A farmer disposing of waste pesticides
from his cwn use wnich are .hazardous wastes 1s not required to
comply with the standards of thisg rule. ~provided he triple rinses
each emotlea pesticide ponga1ne* that Tas neld an acute hazaraous
waste with a solvent capable of remov_ng the waste and disposes the

pesticide residue on. hlSﬁOWﬁ farm in a manner consist ent w1th the

disvposal 1nstru,,lons op the DeSLlClQe laoel.

3.2.1.2.8 If a Small Quantiiy Generatcr does not
meet all _the requirements set forth  herein, the reduced
requix rements do not apply and the Generato_ wlll be subwec; to full
regulation. — = ,

3.2.1.D Conditionally Exempt Small Quantity Generators.

3.2.1.».A L4 Conditicnzlly Exempt Small Quantity
Generator is a generator of hazardous waste that produces no more
than 100 kilograms of hazardous waste per calencar month or no more
than ocne (1) kilogram of acute naza“dous waste and‘::ag meets the
requirements stipulated below.

(a} If the generator generates a total of one (1) kilcgram or
more of acute haZardous wasie identified in 40 CFR part 2€1 in a
calendar month, the waste shall be subject to full regulation

3.2.1.0.B The Conditionally Exempt Small Quantity

Generator must make a proper hazardous waste determination as
specified in Section 3.2.1.2.B of these rules. When determining

12




the amocunt of hazardous..waste generatec, a generator_need only
include those wastes tbaf__gfe ge;e*atea cn  site prior to

reclamation, and are not excluded under éO .CEFR part 251, g
: t gﬁ}ul’“% :_J\_:_L:._A._:..-u\-d :....nd IT_.:".S;.\... \.J‘T.—J.J-\..&_-'

3.2.1.2.C Tke Condi“iorally Exempt Small Quantity
Generator must notify the chief of ifs hazardous waste generation
activity. No generator shall treat, sfore or dlsposa of, transpor:
or offer for transportation hazardous wasue WlL“OJL having received

an EPA identification number.

3.2.1.2.D 2 Conditionally Exempt Smail Quantity
Generator may accumulate up to 1000 kilograms of hazardous waste on
site Dbelore becomung subject fto the reguiremenits of Sections

3.2.1.a2.D a=d 3.2.1.u4£ of these rules with the exception that:

{a) A total of 100 kilograms of any residue or contaminated
soil, waste or other debris resulting from the clean-up of a spill
into or on any land or water of any acute hazardous wastes listed
in 40 CFR part 2€1 may be accumulated hefore becoming subject to
full regulation. ) — e -

3.2.1.0.E Record Keen‘ng The generator must

establisk and maintain on_gite a written record specifying the

guantity and types hazardous wastes disposed of, the dates the
wastes were treanscorted off site and the final dispcsition of tThe
wastes, The preferred method for this reguirement is wvia the

manifest. - T T

32.2.1.0b.F The generator must either freaif or dispose
of hazardous waste in an on site faCllle or ensure delivery to an
off site trea;nen;, storage or disposal facility either of which:

{a) Ig permitted, or under interim staztus, Lo treat, store or
dispose of hazardous waste by a state or.the federal government or
both;

(k) Is permitted, licensed or registered by a state other

than West Virginia to .manege waste generated by conditionally
exempt small quantity facilities;

(c) Beneficially uses or rea-uses or legi tlmabely reCJCLes or
reclaims the waste; or,

(c) Treats ©The waste pricr Lo beneficial use or re-use of
legitimate recycling or reclamation.

3.2.1.b.G Hazardous waste subject fto the reduced
reguirements ol Section 3.2.1.0 may be mixed with non-hazardous
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waste and remain subject to the reduced regquirements even. though
the resultant mixture exceeds the Guanulty llmluaLWOﬁo ;n Section
3.2.1.0.D of these rules unless the mixture meets any of the
characteristics of hazardous waste identified Ap 40 CFR part 261
with the following medifications:

{(a) If any person mixXes a waste with a harardous waste that
exceeds a quantity exclusion level of Section 3.2.1.b.D of these
rules, the mixture 1s subject to full regulations. T '

() If a conditicnally exempt smell guantity generator’s
wastes are mixed with used oil, the mixture is subject te 40 CFR
part 268 279, subpart E if 1f is designated to be burned for energy
recovery. Any material p*oduced from such a 1ﬂxtu.e‘bv processing,
blending or other treatment is also so regulated if it is destined.
to be burned for energy recovery. - '

3.2.1.0.H Tf 2 Conditicnally Exempt Smzall Quantity
Generator. coes not meet all of the regklrepenws set forth herein,

the exemption doas not applv and the gene*atov WlLL be. subject O
full regulation. -

8§ 47-35-4. NOTIFICATICN OF HAZARDCUS WASTE ACTIVITY REGULATICONS.

4.1 A piicabilifv Any person that engzges in a hazardous waste
activity l1 the State of West Virginia shall notlxy the chief of
these activities when he begins such activity, un;ess such

activities are exempted Lrom Lhe requirenments of tbese rules.

4.1, 7 BAny person as described in Secticn 4.1 of these
rules. that hag notified the EPA oxr. is subject fo the requirements
to notify EPR as specified in Volume 45, Number 39 of the Federal
Register, dated Februarv 26, 1980, padges 12746 through 12754, is
subject . to the provision of Section 4 of these rules.

£.1.2 The purpose of Section 4 of these rules is to
provide & means for The State of West Virginia Tc utilize the
information brov1aea by all _who complied w;;n the notification
regquirenments of ZPA as described in. Section 4.1.1 of these rlles cr
all Nbo lnlulatea hazardOus waSte activities suosequent e the
requirements of PPA.as,veferenced above in Section 4. 1.1 of these
rules to noitlfy the chief of thelr hazardous waste activities.

4.2 Notification. BAny perscon that notified EPAR of hazardous waste

act1v1t1e= as refe*enced above in Section 4.1 of these rules shall
vrovide 2 copy of that noglflcatlon to the chief.

14




4.2.1 ..  Any person involved in hazardous wasite activities
that did not comply with the notification requirements of EFA, as
referenced. above in Section 4.1 of the lees, bit is subject to
those regulrements shall ;no‘ fyi'uxe, chief in writing of his”
hazardous waste activities within thirty (3077 davs of the effective
date of these rules. Notificaticn ﬁé} be accémolished by the use.
of EPAR Form 8700-1Z or the Dr0v131on ot tne same lnfO“matwon in any

other manner selected hy the no;lfle*

4.2.2 Any person exempted from the federal notificaticn
requirements but subject to West Virginiz notification reguirements
as specified in 40 CFR §§ 261. G(b)'and 2€1.5 shall notify the chief
in writing <f his haza“dous wasbe activities within ninety (90)
days of the effective date of these r‘Tes or ties date of initiation
o such activities, whlugeve“ 15 "1a&% Notificafion may be.
accomplished by use of ERA Form 8700—!2 or” the provision of the
same infeormation in any other manner selected by ;ne notifier.

4.2.3 One =notification form is reguired for each
generator. - _ - - '

4.2.4 A notification form 1is required for each storage,
treatment, disposal, or octher: acllltl However, 1f one facility
site includes more than ‘one ‘storage, treatment, or disposal
activity, only one notification form for the entire facility site
is reguired. ) S

£.2.5 ' iGenerato*s that stcre, treat, or dispose cf
hazaraous waste on-site. .shall file a notification form for
generation activities as wel= as storage, Lreatme“;,'and dispcsal
activities, wunless  such t1v1tles are esxempted from <the

requirements of,these_ru;és. ; B

4.2. New generators and those dnitiating activities
eubsequen* to the EFA nothlcauLon_Derlod referenced in Section
.1.1 of these rules shall comply with the EPE- identification
anbnr requirements and shall DIOVlde a copy of their application

for an EPR identification number to the Adm: nlstrator4 o

§ 47-35-5. STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE.

5.1 The provisions of 40 CFR part 282 are hereby adopted and
incorporated by reference with the modﬁfﬂcatlons, exceptions arnd,
additions contained in this seciion. ' B




5.2 The provisicns of 40 CER § 262.10(e) shall be excepted from

incorporaticn.

5.2.1 L person whe generates a hazardous waste as delined
by 40 CER part 261 is subhject to the compliance recquirements and
penaltiés prescribed in W. Va. Code, §22-18-1. et seg. if hz does

not comply with the requirements of this rule. . This rule is no way
abrogates the enforcement autnorlgy of the Resource Conservatiom
and Reccvery Act of 1076 S 3008. . .

5.2.2. 211 refererces to 40 CFR & 262.10(e} shall be desmed
referentes ©to Section 5.2 .and the _subparagraphs hersin, &s
approoriate. . . . . i . . - . .

5.3 The oprovisions of 40 CFR part 262, subpart E -- Exporis of
Hazardous Waste are excepted from incorporation by reference znd
shail remain the prove named of the Environmental Protection Agency
and in addition to tnhe recuirements contained therein, any person
subject _tc. the provisions o subpart E shall file with the chief
copies of all documentation, manifests, exception reports, annueal
reports or- records, inter alia, submitted to EPA, the administrator
or the regional administrator as reguired by and within the
timeframes set forth in subpart E. '

5.4 The vprovisions of 40 CFR part 262, subpart F -- Imports of
Hazardous Waste are excepted from incorporation by reference and in
addition to the requirements contained therein, any person subject
te the provisions of subpart F shall file with the chilef copies of
2ll documentation, manifests, exceptlon reports, annual reporis or
reccrds, inter alia, submitted to EPA, the administrator cor the
regional admln_strato*_as *eculvea by and within the timeframes selt
forth in subpart F. .

5.5 All referentes to and reguirements of Small Quantity
Generators including butf not iimited to those at 40 CFR Parts
262.11, 262.20(e), 262.34(d), 262:34(e}, 262.34(f), and 262.44

shall be deemed references LO SectLOW ER 2

herein, as appreopriate. . B R

§ 47-35-6, STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS
WASTE.,

€.1 The provisicns of 40 CFR part 263 are hereby adopted and
incorporated by reference insofar as sald regulations relate to the
Transportation of hazardous waste by air and water.

1 and the subparagraphs




6.2 MNote =-- The use:. of railroads ZIor the transportation of
hazardous wasie is regulated by the West Virginia Public Service
Commission rules, "Rules . and Regulations Governing the

Transportaticn of Hazardous Wasitie by Raii', 150 CSR ll. _The use of
the state highways for the transportation of hazardous waste 1is
regulated under the  West Virginia Division of Eighways,
"Transportation of Hazardous Wastes Upen the Roads and Highways®,
157 C8R 7.

§ 47-35-7. STANDARDE FOR CWNERS AND OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES.

7.1 The standards in_Section. 7 of these regulaiicns apply to ..

owners -and operaitpors of all facilities which itreat, stors, or
dispose of harardous waste except as ctherwise provided by iaw. 1In
addition to tnn standards in Section 7 of these rules, the rules of
the Zir Quality Board, 45 CSR 25, apply tc management facilities.
which may emift hazardous waste or the constituents thereci to the .
atmosphere including incineration facilities except as otherwise.
provided by law. For purposes of Sectian”7 cf these rules, the
following persons are considered . to be incinerating hazardous
waste: o I ,

[ 2]

7.1.1 Quners or operators of hazardous waste incinerztors;

and ’ ’ . - - . o .

7.1.2 ~ Qwners or -operators. of boilers or industrial
furnaces used to destroy wastes. -

7.2 The provisions of .40 CFR Dart 264 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additions set forth in this section. : -

7.3 The provisions of 40 CFR vart 264.12(a) are retained by thm
Invironmental Protection Agency; however, the Chief of the Offic
of -Waste Management must receive iden:;cal notification.

[y

7.42 The provislons of 40.CFER vart 264, subpart F —-- Releases From
Solid Waste Management Units are 1ncorno*ated by reference with the
following modifications, exceptions and additions.

7.42.1 For purposes of 40 CFR § 264.92 reference to the
"Regional Administrator" shall be to the “"Environmental Quality
Board." The Environmental Quality Board establishes ground-water
protectlon standards pursuant To the authority granted the Board in

W. Va. Code, § 22-12-4. o . _

-t
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7.43.2 For 'purposes of 40 CFR § .264.24 and subparagraphs
thereof, the Environmental Quality =Roard ruale on Groundwater
Protection Standarxds, 4¢€ C3R 12 and the subparagraphs therein,
shall apply as requiread except as noted below pursuant to the
authority granted the Environmentzl Quality Board in W. Va. Code,
§ 22-12-4, ' B :

7.4.2.a For the purposes of 40 CFR Part 284.24(a) (1), the
Grouncwater Protection S;anda?ds e 40 _CSR 7 shall apply.

T.24.3 . The provisions of 740 CEFR § 264.9%(g) are
incorporated by reference with the following modifications:

7.8£.3.a The chief will specify in the facility permit the
frequencies for collecting samples reguired undexr 40 CFR 8§
2864.89(g). This freguency shall nol be less than once every five
years. , R
.43 The provisions of 40 CEFR part 264, subpart H -- Financial

Requlrements are adopted and incorporated by reference. with the
following modificdtions:

7.45.1 The provisicns of 40 CER 8§ 264.149 and 264.150 are
excepted from incorporation by reference.

7.5% The provisions of 40 CFR §§ 264,343, 264.344, 264.345 and
284.347 relating to incinerators are exceobed from incorporaticn by
reference. Consult the regulations of the Air CQuality Board
regarding emissions from incinerators.

7.586. Consult the 2Air Quality Board regulations, 453 CSR
25, Reculatlons to Preven; & Contrel Alr Pollution from Hazardous
Waste Treatment, Storage, or Disposal Facilities. ’

7.87 The provisions of 40 CFR part 264, subparLs AR amd, BB, and CC
are -excepted ZIrom incorporation by reference. Consult the
regulations of the Air Qualiity BOa*a rega?dlng emissions from

incinerators. ' - -

§ 47-35-8. INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF
HAZARDQUS WASTE TREATMENT, STORAGE, AND DISPOSAL
FACILITIES.

8.1 The provisions cf 40 CFR part 265 are adopted and incorporated
by reference with the meodiflcations, exceptions and additions set
forth in this section.




8.2 The provisions of 40 CFR $8 265.12(a), 265.149, and 265.150
are axceptad from incorvoration by reference.

|t\
|1

8.4 The provisions of 40 CFR § § 265.345 265.347 and
2€5.352 rela ing tTo incineraitors are excepted from *ncorporatlon by
reference. Con=a_,,Lhe,rules of ;he Air Quelity Board regarding
emissions from incinerdter -
8.54 The provisions of 40 CFR.part 265, subpart 2 -~ Thermal
Treatment are incorporated by reference excépt for 40 CER § 265.383
which is excepted from incorporatiocn by reference. Consult the
rules of the Air QUality Board regarding emissions from thermal
treatment units. '

8.45 The provisicons of 40 CIR part_gﬁa, subparts AA,and BB, and CC
are exceoted from incorpcration by referenice. Consult the rules
cf the Air Quality Board regarding alr emission standards for

process vents and alir emissions standards for equipment leaks.

§ 47-35-9. STANDARDS FCR THE MANAGEMENT OF SPECIFIC
HAZARDCOUS WASTES AND SPECIFIC TYPES OF HAZARDOUS WASTE MANAGEMENT
FACILITIES.

9.1 The provisions of 40 CEFR part 266 are . hereby adopted and
incorporated by reference. -Consult tThe Rules of the Air Quality
Board regarding Subpart H of_;nls part.
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§ 47-35-1013, LAND DISPOSAL RESTRICTIONS.

10%%.1 The provisions of 40 CFR paxt 2¢8 are hereby ddopted

and
lncorporatea by reference with the medificaticns, excepticns and
additions setf forth in this section . ,

10.2 - The provisions of 40 CFR 8§ 268.5, 268.6, 268,10, 268,11,
268,12, 268.13, 2€8.42(b) and 268.44 and excepied from
incorporation by reference. e ) -

10.3 The term "Administratgr” in 40 CFR part 288, 40(b) shall
retain its meaning as defined in 60.10.

§ 47-35-3211. THE HAZARDOUS WASTE PERMIT PROGRAM.

11+210.1 The provisions of 40 CFR part 270 are hereby adeopted and
incorporatred by reference with the modifications, exceptions and
additions set zZcrth in this section.

113=10.2 For purposes of this:section, the fTerm "RCRA permit"
means - "lest Virginia Hazardous Waste Management Permit.” The
following additional reguirements shall apply to obtain a hazardous
waste permit. in West Virginia. All references in 40 CFR =zart 1ZzZ4
To 40 CFE "Part 270 shall be deemed to be reFere ices to the
applicable provisions of Sections 120.2.2 through 125.2.9 of this
rule. To the extent of any inconsistency with 40 CFR part 270, the
specific provizions contained herein shall control.

1128.1.3 The term "major facility" shall have the meaning given at
Section 2.1.1.a of this rule.

1132.2.1 Application Fees.

lla2.2.1.a Any person who applies Ifor a permit Zor
the construction or ovaration of a hnazardous waste mnanagement
facility, or both, shall supznii as part of szid zprlicaticn a money
order or cashler's check pavable tc "The Hazardous Waste Management
Fund"” of the State Treasury. Persons required to obtain a permit-
by-rule. pursuant to these regulaticns are not required to pay a
permit application ZIee.




l;+2 2.1. Such fee shall be determined by the
schedule set for h in Takle I of these rules. :
1122.2.1.¢C " The chief reserves his right to promulgate

rules establishing a permii renewzl fee at a later date.
114=2.2.2 Draft Permits.

11i2.2.2.2 Once an application is complete, the chief
shall tentztively decide whether tTo prepare a draft permit or to
deny the zpplication. ’ ) )

1132.2.2.2 if the chief decides to prepare a draft
cermit, a drafi permit shall be prepared that contains the
following information: . __ _ _.
1142.2.2.0.A All conditions under £C CFR §§ 270.30

and 270.32;

1132.2.2.5.3  All compliance schedules under 40 CFR
11£2.2.2.0.C All monitoring reguirements under 40
CFR 8 270.31; and '

11+2.2.2.0.D Standards for treatment, storage, and
disposel and other permit conditfions under 40 CFR part 270.

1122, 2.¢c "4 fact sheet prepared in accordance with
Section 11_2.2.3 of these rules shall accompany the drafit permit.
11.2.2.4 . Any additioral information considered to

be necessary or prover.

1142.2.3 Fact Sheet.

1ix2.2.3.a “fact sheeft. shall be preparec by the
chief for every draft perml—’for each hazardcous waste management
facility or activity. The Zact sheei shall brief 1y set forth the
principal fazcts and the significant factuazl, legal, methodologilcal,
and policy guesticns conslidered in prevaring the drafft permit. The
¢hief shall sgend this Zfact. sheet to the applicant and, upon
reguest, tp any other psarson. -

1132.2.3.b The fact sheet shall includs, when
applicable:
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1122.2.3.b.A B brief description of the type of
facility or activity which is the subject of the craft permiti;

1122.2.3.b.3 The type and guantity o¢f wastes,
fluids, or pollutants which are propeosed to be or are being
treated, stored, disposed of, injected, emitted, or <ischarged. A
description of the tvpe of wastes, fluids, or peoliutants shall
irclude, but not limited te, the characteristics of the waste
materials and the potential effects dn public heazlth and the
environment;

1132.62.2.2.C A briel summary of the basis for the
draft opermit conditions including references toc appliczable
statutory or rule provisions;

11325.2.3.b.D Reascons why any requested variances
or alternatives to reguired standards do cor do net appear
justified; o

11+=.2.3.b.E A description of the procedures for
reaching a finel decision on the draft permit including:

{a) The beginning and ending dates of the comment period and
the address where comments will be received;

{b) Procedures for regquesiing a hearing and the nature of
that hearing; and

(¢)  Any cother procedures by which the public may participate
in the final decision; and

1132.2.3.b.F Name and telephone number cf a person
to contact for additional information.

.4 Public Access to Information.

s
)
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2.2.4.4 Any records, reoporis, or information and
any permii, permlt applications, and related documentation within
the chief's possession shall be available teo the pubklic Zor
inspecticn and cooying; prowvided, however, that upon & satisfizctory
showing to the chief that such records, reports, permit
documentation, or information, or any part hereof would, 1f made
public, divulge methods or processes or activities entitled <o
protection as trade secrets, the chief shall consider, treat, and
profect such records as confidential.,

11x2.2.4.b" It shall be the responsibility cf the
person claiming any information as confidential under the
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provisions of Section 1112.2.4 of these rules Lo ¢learly mark each
page containing such informatidn with the word "CONFIDENTIAL" and
to submit an affidavit setting forth the reasons that said person
believes. that such information is entitled to protection.

Liz2 . 2.4.c Any document submitted to the chief which
contains informaiion for which claim of confidential information is
made shall be subkmitted in a sezled envelcope marked "CONFIDENTIALM
and addressed to the chief. The documeni shall be submitted in two
(2) separate parts. The first part shall contain all information
which is not deemed by the person vreparing the repcocrt as
confidential and shall inciude appropriate cross—-references to the
second part which contains data, words, vhrases, »aragrapis, o0r
pages and approoriate affidavits containing or relating to
information which is claimed to be confidential.

11+2.2.4.¢ No information shall ke protected as
confidential information by the chief unless it is submitted in
accordance with the provisions of Section 1122.2.4.c of these rules
and no- _rfo:matlon. Wthﬂ. is submitted in accordance with the

provisions oZ Section 1132.2.4.c of these rules shall be afforded
protsction as con_ldeleal information unless the chief finds that
such proiection is necessary to protect trade secrets. The perscn

who submits information clazimed to be confidential shall receive
written nofice from the chief as to whether the information has
been zccepted as confidentisl or not.

114=. .4}e A1l information which meets the tests ci
Section 11324.2.4.d of these rules shall be marked with the term
"ACCEPTID" and shall be protecied as ceonfidential information. If
sald perscn fails to satisfactorily demonsirate to the chiel that
such information in the form presented to him meets the criteria of
Section 1l1iz2.2.4.e of these rules, the chief shall mark the
informaticn "REJECTED" and prompily return such information to the
person submitting such information.

I\)

|_|
|_\
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11342.2.4.f  Nothing contained  herein shall be
constried so as to restrict the relesase of relevant coniidential
nformation during situations declared to be emergencies by the
hief or nis designee.

0 G

113277.4.g Nothing in Section l1+%2.2.4 of these rules
may be construed as limiting the disclosure of informati on my the
division tc any afficer, emplovee, or authorized represen Tive of
the State or federal government concerned with effecting the
purpcses of Section 11+2.2.4 of these rules. '

1iz=2.2.4.h “Persons interested in obtairning
information pursuant <o Section 1lidz.2.4 cf these rules should
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in accordance with Title 46, Wacer Resources
8. '

1132.2.4.1 Tleims of confidentiality for the name and
dress of any permit applicant or permittee will be denied.

v
0,

1142.2.5 .Public Participation in Permit Process.

11+2.2.5.a - Scepe.  Public notice shall be given that
the following actions have cccurred: -

113z2.2.5.a.A A draft permit has been prepared; or
1l1+2.2.5.a.38 A hearing has been scheduled.
1li2.2.5.b . Timing. 7

1112.2.5.b.A Puklic notice of the preparaition cf

a drafi permit reguired under Section 11%2.2.5 cf Lthese rules

shall allow at least forty-five (45) days for public comment.

11+2.2.5.0.B8 Public notice of 2 public hearing
shall be given at least thirty {30) days before the hearing.

11&2.2.5.c Methods. Public notice . cf activities
described in Section 1132.2.5 of these rules shall e given by the
following methods:

11:22.2.5.c.A By mailing a copy ©i the notice to the
following persons:

(a) The applicant;

() Any federzal or state agency which the chief Xnows has
issued or is regUired to issue a RCRA, UIC, 2SD, WPDES or 404
permit for the facility or activity ircluding, but not limited fo,
the U.8. Environmental Proteciion Agency and the U.3. ARrmy Corps of
Engineers;

(c} Each State agency having authority under State law with
responsibility to the constructicn or operation of such facility:

(d) Any unit of logzl government having jurisdictior over the
area where the facility iz proposed to be located;

{(e)] Other appropriate federal or State agencies including,
but not limited to, the U.S. Fisgh and Wildlife Service, the U.S.
Forest Service, the West Virginia Department of Culture and

[
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distory, the West Virginia Department of Health, other governmental
authorities including any affected states, and the Advisory Council
on Historic ZPreservation {(Suite 430, 1522 K Street, N.W.,
Washington, 2.C. 20003); and ' T

(£} All persons to whom a oublic notice 1s sent;

(g# Persons on the malling list developed
by:

(i), Including those who recuest in writing to be on the
list.

{ii) Soliciting persons for Tarea lists” from
participants in past permit proceedings in that aresz.

{1id) NWotifving the pubklic of the cpportunity to be
PUt on the mailing list through pericdic publicaticn in the public
press and in appropriate publications of the State. The chief may

update the mailing list by recuestiing written indication of
continued interest from those listed. The chief may delete from
the list the name of any person who fzills to respond teo such a

reguestT . - -

(gh) By publishing the public notice, in the form of a Class
I legal advertisement_ in a qualified daily or weekly newspaper of
generzl circulation.and broadcasting The public notice over local
radio stations in the ares in which the facility is or 1s proposed
to be located. & gualified daily or weekly newspaper 1s, for the
purpose of Secticn 11#2.2.5 of these rules, any newspaper which
meets the vrovisions of W. Va., Code, & 58-3-1(b). '
(21) 3y any other method reasonably calculated to gilve actual
notice of the action in questiocn to the person potentizlly affected
by it, including press releases or any other forum of mecium to
elicit public participation.

(£#]} Any pefscn Jtherwise entitled tTo receive notice under
Section 11x.2.5 of these rules may waive the right to receive

notice for any classes and categories of permits.

11x=2.2.5.d - Perscnal Netification by Facility Owner or
Operator to Individual Residents.

1l2.2.2.¢.A Following the submittal of a2 Part B

applicaticon which is deemed complete by the chief, and before the

public notice of the vpreparation of a draft vermit as reguired
under Section 1132.2.5.2 of these rules, the facility owner or
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cperator shall séerve notice upon the residence of z2ll persons
residing within one-qguarter mile of the boundaries of the specific
hazardous waste management facility. h
1122.2.5.4.8 Service of ~such notice =as herein
provided shall ke made hv delivering a copv to the residence of
each person upon whom service must be made or by mailing it by
egistered mail to the last known address of each person or by such
other reasonable means as the chief and the owner or cperator agree
will provide an effective anhd practical method of notification.

l142.2.5.d.C Following completion ¢I. service of
notice .as set forth herein, and no later than the date of pubklic
netice required in Secticn 11x2.2.5.2 of these rules, the owner or
operator shall certify in writing to the chief that service has
heen completed, describe the method of service, and provide = copy
of the written notice employved to the chief.

1142.2.5.4.D Tre personal notice requirsed herein
shall be & written notice centaining at a minimum: :

(a) The name and address of the permit applicant;

{(b) The namne, location, and tvpe of hazardous waste
management L%vlllty for which the application has been submitted;

(c¢) A statement advising the recivients ¢f the notice that a
complete zpplication for permiit has been submitted; an

(dy A statement advising the notice recipients that an
opportunity for .public comment upon tThe avplication and draft
permit will be made available to them upon completion of division
review of the applicetion and that such notice will be published as
a legal advertisement in a local newspaper and brocadcast over the
radio.

11+2.2.5.e Contents.
1132.2.5.e.A .11 public ‘notices issued under
Section 11xz2.2.%5 f these rules shall ccntain tThe following

it

information:

(a) Name and address o the office processing the permit
acticn for which notice is being given:

(b) NWame and address oI the permittee or permit avvlicant
and, 1if dlfferept, of the facility or activity regulated by the
permit; ) )




(¢) A brief description of the husiness conducted at the
facility described in the peéermit application or the draft permit;

(d) The name, address, and telephone number of a perscn from
whom intersested persons may obtalin further information including
covies of the draft permit or fact sheet, and the applicaticn: andc

() A brief descripticn of the comment procedures required by
Sections 1iZ2.2.¢ and 11+2.2.7 oI these rules and the time and
vlace of any hearing that will be held, including a statement of
procedures to recuiest z hearing unless alveady scheduled, and othe*
procedures by which the public may partﬂc pate in the final permit
decision.

1ix2.2.5.e.3 In addition fto the general publiic
notice described in Section 11Z2.2.5.e.A of these rules, the public
notize of a hearing shall contain the fcllowing information:

(a) Reference teo the date of previous public notices relating
to the permit;

(b} Date, time and place of the hearing;

(ci_ A brief description of the nature and purpecse of the
hearing, including the applicable rules and precedures; and

{d) HName and address oI the nearest districi office where the
file will be available for inspection.

1132.2.6 Public Commenit and Regquest ZIor Public Hearings.
During the public comment period .provided that any interested
person may submit written comments on the draft permit and may
request a public hearing if no hearing has already been scheduled.
A request for & public hearing shall be in writing and shall state
the nature ¢f the issues proposed to he raised in the hearing. All
comrments shalli be considered in making the final degision and shall
be answered as provided in Sectlons 1ix2.2.8 and 11+2.2.9 of these
rules. .

+=2.2.7 Public Hearings.

1

——

11==2.2.7.a The chief shall hold a public hearing
whenever he finds, on the basis of reguests, a significani degree
of public. interest in a draft permiti(s). The chief may alsc heola
a public hearing at his discretion whenever, for _Instance, such
hearing may clarify one or more issues involved in the permit
decisicn. -

ot
.
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11¥2.2.7. ~ The chief shall hecld z piblic hearing upon
recelving writteén notice of opposition te a draft permit and a
reguest for public hearing within feorty-five (£5) days of the
public notice. . Whenever vpossibkble the chief shall schedule a
hearing under Secticn 11Z2.2.7 of these rules at a location
convenient to the nearest such proposed :aci_ity.  Puplic notice cof

the hearing shall be giliven as specified 4in Section 1112.2.5 of .

These rules. - - ~
11+2.2.8 Reopening of the Public Comment FPeriod.

11+2.2.8.2 If any data, information, or arguments
submitted during the vpublic comment pericod appear tco raise
substantial new questions cohcerning a pérmit, the chief may take
cne or-mere ¢f the following zctions: .
1132.2.8.2.A Prepare a new draft permit,

apprcpriately modified, under Section 1132.2 of thesa rules.

1132.2.8.2.B Prepare a revised fact sheet underx
Section 1142.2 of these rules and reopen the comment pesriod.

1132.2.8.a.C . Reopen or extend the comment period
under Section 1132.2 of these rules to give interested persons an
oppcortunity to commsnt on the informatlon oz arguments submitted.

1l22.8.2 Comments filed durirg the reopsned comment

pericd shall be limited to the substantial new guestions that ~

caused 1ts reopening. The publlc notice under Section 121.2 of
these ruies shall define the scove ¢of the reopsning

1132.2.9 Response tec Comments.

;;%%.2.9.3 At the time that any final permit is
issued, the chief ll lssue a response ftc comments. This
response shall be in riting and shzll:

1142.2.9.a.A8pecify which provisions, if any, of the

draft permit have been changed in the final permit and the rsasons
for change; and

11+2.2.9.a.3 Briefly describé and respond to all

significant comments on the draft permit raised during the public
comment period or hearin
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iliz.2.9.b _ The =zespeonse Lo comments shzll be
delivered toc any person who commented or any person whe reguests
the same. ' :

11+=.3 The provisicns of 40 CFR § 270.12 are excepted from
incorporaiion by reference. Availlability of information provided
under these rules is contreolled by the provisions of W. Va. Ccde,
§ 22-18-12 and section 1132.2:4 0of these rules.

1izz.4 The provisions of 40 CFR § 270.24 are excepted Irom
incorperation by reference. Consult the rules of the Alr Quality
Board rega¥ding emissicns from process vents.

1lz=.5 The provision of 40 CEFR 88 270.60(b) and 270.¢64 are
excepted from incorporation by reference. Consult the rules of

the O0ffice. of Water Resources and the Environmertal Quality Boazrd
regarding the requiremenis for undergrcound injection wells.

5 47—35—12%1. DEED AND LEASE DISCLOSURE; NOTICE IN DEED TO
PROPERTY . '
lzx3.1 The_ owner cf the property on which 2 hazargdous waste

management Zfacility i1s located must record, In accordance with
State law, a notation on the deed or lease Lo the facility property
-— or on some other instrument that is normally examined during
title search -- that will in perpetuity notifiy any potential
purchaser of the property that:

1243.1.1 The land has been used [0 manage hazardous wastes;
anc

1233.1.2 1Its use i1s restricted under 40 CFR § 264.117(c).
1233.2 =~ Upon actual transfer of prooverty which contains hazardcus
wastes that have been stored, treated, or disoosed ¢f, the previous
owner shall notify the chief in writing of such transfer.

12323.3 Cther Reguirements. Nothing contained in this Section 13
of these rules shall relieve any perscn IZrom complving with the
regquirements on deed and lease disclesures set forth in W. Va.

Code, § 22-18-21.

§ 47-35-1314 STANDARDS FOR THE MANAGEMENT OF USED OIL.

1334.1 The provisions of 40 CFR part 279 are hereby adorted and
s

incorporated by reference with the exception contained in thi
section.




133+4.2  The term EPA at 4C CFR part 279.82 {b) shall have the
meaning oi_Unit§d7§§éie§ EaVonnmen ’l ProteCEWOQ.Agency )

13+4.3 Notwithstanding the effective date of this rule, the
effective date of the prov;SLOds of’;ﬁls Seﬂtwor 13 shall be July
1, 1985. . N , - o ‘
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TABLE 1

PERMIT APPLICATION FEE SCHEDULE

STORAGE
EPA CODE ACTIVITY FEE FEE
301 Beom <100 tons capacity =100 tons capacity
Container $4006-00 $3:0050.00
$5.000.00 $7.500.00
S02 Tank <100 ions capacity >100 tons capacity
$5.000.00 $7.500.00
S04 Surface <1,000 tons capacity >1,000 tons capacity
Impoundment $2.500.00 $3.000.00
$20,000.00 $25,000.00
S05  Drip Pad $5.000.00
S03 Waste Pile <100 tons capacity

>100 tons capacity

$10.000.00 $15.000.00

S068 Waste Pile/

<100 tons capacity =100 tons capacity
(Containment $10,000.00 $15.000.00
Bldg.)
DISPOSAL
EPA CODE ACTIVITY FEE FEE
D80 Landfill <1,000 tons/year >1,000 tons/year
$30,000.00 $50.000.00
D81 Land Application <1,000 tons/year >1,000 tons/year
$30.000.00 $50.000.00
D83 Surface <1,000 tons/year
Impoundment

$2:500-00

$30.000.00

>1,000 tonsfyear
$5000.00

$50.000.00
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TABLE 1

PERMIT APPLICATION FEE SCHEDULE

(CONTINUED)

TREATMENT
EPA CODE ACTIVITY FEE FEE
TO1 Tank <100 tons capacity =100 tons capacity
$5.000.00 $7.500.00
TO2 Surface . — | <1,000 tons/year =1,000 tons/year
impoundment $2.500-00 $3,000-00
$20.000.00 $25.000.00
TO3 Incinerator <1,000 tonsfyear >1,000 tons/year
£10,000.00 $15.000.00
T80 thru T893 <1.0C0 tons/year 1,000 tons/year
Boiler/Industrial Furnace $10,000.00 $15,000.00
T04 Other Reserved) Reserveds
$10,000.00 $15.000.00
T-84 Containment Bldg. $10.000.00 $15.000.00
Treatment
EMERGENCY PERMITS
EPA CODE ACTIVITY FEE
State and Federal o Nil
Qthers $1.000.00
MISCELLANEOUS
EPA CODE ACTIVITY FEE
Permit Modification under 40 CFR, 270.42 $2.500.00
(Class I, Il 11} -
Modification under 40 CFR. 270.41 $5.000.00
Posi{-Closure Care Permit L $30.000.00
Closure Plans B $3.000.00
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