47 CSR 34
Division of environmental protection.

"Beginning on page 1, definition 2.7, and continuing .
throughout the text of the rule, by renumbering text breakdown in
accordance with the Secretary of State’s Legislative Rules,
153CS8SR6, Table 6a;

On page 13, subpdragraph 6.4.e.2.C., insert the words 'the
federal' immediately following the words ‘'endangered or .
threatened';

On page 13, subparagraph 6.4.e.2.C., strike the words '[1387
Stat. 884, as amended: 16 U.S.C. 1531 et seg.]' following the
word ‘Act’;

On page 13, subparagraph 6.4.e.2.D., strike the words
'Building %' and inserting in lieu therecf the words 'Cultural
Center'. following the word 'Unit';

On page 13, subparagraph 6.4.e.2.D., insert the word 'East’
immediately following the words 'Kanawha Boulevard®';

On page 14, part 7.1.b.1.A.1., strike the words 'Class 3
dams must be designed with either an open channel spillway only
or ‘a combination of principal and emergencdy spillways. A Class 3
dam shall be capable of passing that porticn of the design storm
that cannot be safely stored in the impoundment. The design of a
Class 3 dam must assure that ninety percent (390%) of the stored
volume of the design stori will be discharged within ten (10)
days dfter the storm event.' and inserting in lieu thereof the

words ‘Class 1 dams designed with either an open channel spillway




only or with an emergency spillway and a principal spillway
together must be capable of discharging that portion of the
design storm that cannot be safely stored in the impoundment.
Class 1 dams designed with a decant or principal spillway only
must be capable of storing the volume of water generated by a PMP
rainfall event of six (6) hours in_duratiocon. The design of a
Class 1 dam must assure that ninety percent (20%) of the stored
volume of the design storm will be discharged within ten (10}
days after the storm event.' immediately following the citation
7.1 b AL

On page 14, part 7.1.b.1.2.3., strike the words 'Class 1
dams designed with either an open channel spillway only or with
an emergsency spillway and a principal spillway together must be.
capable of discharging that portion .of the design storm that
cannot be safely stored in the impoundment. Class 1 dams designed
with a decant or principal spillway only must be capable of
storing the volume of water generated by a PMP rainfall event of
six (6) hours in duration. The design of a Class 1 dam must
assure that ninety percent (20%) of the stored volume of the
design storm will be discharged within ten (10) days after the
storm event.' and inserting in lieu therecf the words 'Class 3
dams must be designed with either an open channel spillway only

or a combination of principal and emergency spillways. A Class 3

dam shall be capable of passing that pertion of the design steorm

that cannot be safely stored in the impoundment. The design of a
Class 3 dam must assure that ninety percent (90%) of the stored

volume of the design storm will be discharged within ten (10)




days after the storm evert.' immediately following the citation
P7.1. b 1 A3

On page 15, part 7.1.b.1.C.1., strike the words 'Class 3 and
Class 4 Dams - Once in twenty-five (25) years.' and inserting in
lieu thereof the words 'Class 1 Dams - Once . in one hundred (100)
vears.' immediately following the citation '7.1.b.1.C.1.° ..

On page 15, part 7.1.k.1.C.3., strike the words !Class 1
Dams - Once in one hundred {(100) vears.' and inserting in lieu
thereof the words 'Class 3 and Class 4 Dams - Once in twenty-five
(25) vears.' immediately following the citation '7.1.0.1.C.2.°;

on page 33, section 13.2., insert the words 'or her'
immediately following the word 'his';

On page 38, sectidn 8.3., strike the words 'W. Va. Code §32-

14-17' and inserting in lieu therecf the words 'W. Va. Code §22-

14-7' followifig the words 'issued pursuant to';
AND, - -
On page 41, subdivision 19.5.a., insert the word

'Calculation -!' immediately following the citation '12.5.a.'."




TITLE 47
LEGISLATIVE RULES
BUREAU OF ENVIROMNMENT
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESCURCES

SERIES 34
DAM SAFETY RULES

$47~34-1. General.

1.1. Scope and Purpose. —— This legislative rule establishes requirements
relating to the design, placement, construction, enlargement, alteration,
removal, abandonment, and repair of dams in this State that fall within the
definition set forth in Section 2.10 of this rule. The scope of this rule does
not extend to those dams that are related to coal activities.

1.2, Authority. -- W. Va. Code §22-14-4.

1.3, Filing Date. --

1.4, Effective Date. =--. s

1.5, BAmendment of Existing Rule. - This legislative rule amends the Dam
Safety Regulaticns, 47 C.S.R. 34, filed and made effective .
$47-24-2. Definitieons.

2.1. "mbandonment”™ means to render a dam non-impounding by £illing the

reservoir created by that dam with solid materials and by diverting the natural
drainway around the site.

2.2. T"Act" means the West Virginia Dam Contrel and Safety Act, W. Va. Code
§22-14-1, et sedq.

2.32. ‘"bppurtenances" means any ancillary part of a dam or reservelr system
which contributes to the operation or cemstructicn of the dam.

2.4. "Assessment Officer" means a person appointed by the director te
carry out the review and hearing procedures outlined in this rule.

2.5, "aAverage Time Headway" means the number of seconds in one day divided
by the average daily traffic. - - -

2.6. "“Breach" means partial removal of a dam, creating a channel through
the dam at the original stream bottom elevation,

2.7. "Bridge" means a structure, including any abutmenis or sSuppeorts
appurtenant to that structure, which:

Brtrte 2.7.8.° Meets the definition o¢f "dam" set feorth 1I1in
subsection 2.10 of this rule;

St 2.7.D. . Is construcited across a natural drainway for the .
purpose of maintaining a pathway, railway, roadway, support structure, or other
passageway for transporting perscns, traffic, or other static or moving loads;
and . : — . : )

23 2.7.C. Has an opening under the structure to provide for




the passage of neormal stream flow,

2.8. "Certificate of Approval" means the approval in writing issued by the
director toc a person who has applied to the directeor for a certificake of
approval which autherizes the persen to place, construct, enlarge, alter, remove,
abandon, or repair a dam and which specifies the conditions or limitaticons under
which the work is to be periormed by the applicant.

2.9. "Chamnel Protection' means any measure taken to prevent or contrel
grosion, cavitazion, or other destructive processes. in channsls such as diversion
ditches and syillwavs. ’ )

2.10. "Dam" means an artificial barrier or obstruction --including any
works appurtenant to it and any reéservolr created by it -- which is or will be
placed, constructed, enlarged, altered, or repalred so that it dees or will .
impound or divext water and is or will be twenty-£five (25) feet or moré in height
from the natural bed of.ad stream or watercourse measursed at the downstream toe
of the barrier and which does or can impound fifteen (13) acre-feet or more of
water or is or will be six (6} £f£eet or more in height from the natural bed of
such gtream or walercourse measured at the downstream toe of the barrier and
which does or can impound f£ifty {(50) adre-feet or more of water..Ths term "dam
does not include:

Sefgee 2.10.5.  Any dam owned by the federal govermment; ’
252 2.310.n. Any dam for which the cperation and maintenance

thereof is the responsibility of the federal governmeni;

Ei8-3— 2.10.c. Any farm vond congtruzted and used primarily for
agricultural purposes -- including, but not. limited, to liwvestock watering,
irrigaticn, retention o©f animal wastes, and fish culituvre -- which has no-

potential to cause a loss of human life in the event of embankment faflure; or

238e- 2.10.¢c. . Structures which do not or will not impound water
under normal conditicons ard which have a designed culvert or similar conveyance
or such capacity as would be used under a highway at the same locaticon: Provided,
however, That the director may apply the provisions of W Va Code §22-14-10 for
hazardous, non-impounding structures which are brought to his or her attention,

2.1 "Dam Safety Section® means the Dam Safety Section of the Division of
Environmental Protection of the West Virginia Bureau of Znvironment. ’ ..
2.12. "Dangerous Condiiion” means any structural or hydraulic condizion of
a dam or its appurtenances which may lead to:
222-F 2.12.a. Failure of the dam and possikle loss of human life-
or substantial loss of Dropertyv; T o

2=EZ2-2- 2.12.B~ Harm to the public health or welfare; or
2222 2.12.8. 0 Significant harm to the environment.
2.23, "Design Storm" means predicted precipitation of given intensity,

frequency, and duration based upon National Weather Service data that is recuired
to be considered in the design of a dam.

2.14. "Director® means the directecr of the Divisien of Environmental
Protecticn of the West Virginia Buresau of Environmen:t or his or her authorized
representative. L o

2.15. "Diversion Ditch" means a designed channel constructed Zoxr the
purpose of collecting and transmitting surface runcff resulting Ifrom a given




design storm.

2.16. "Embankment" means a constructed deposit of sarth or waste materials,
uswaliy exhibiting at least one sleoping face.,

2.17. "Emergency Condition" means an imminently dangerous condition whers
failure of the dam is possibkble at any time.

2.18. "Emergency Spillway" TWéanhs A hydraulic structure d&esigned to
discharge water in excess of that which an impoundment is designed to store or-
which cannct be passed through a principal spiliway.

2,19. "Enforcemens Aciion® means a written notification provided te an
allaged violator. by the director within fifteen (15) calendar days of an
inspection, or in acco¥dance with the provisions of the Act.

2.20. "Enginrneer" or "Reglistered Professional Engineer” means a person who
by reason of his or her knowledge of mathematics, the physical sciences, and the
principles of enginesering, acguired by professicnal education and practical
experience, is qualifisd to engage in the practice of professicnal engineering
and holds a current certificate of “eg*strat401 issued by the State granting its
licensee the privilege of practicing professi onar engl neevlng in accordance with
the provisions <of W. Va., Code §30-13-1 et seg.

2.21. "Freeboard" means the wvertical distance between the lowest point of
the crest of the embankment of a dam and the reserveoir wabter surface.

2.22. "Gedtechnical Engineering" means the application of soil mechanics,
rock mechanics, and gsology te the soluticon of problems invelving engineering
structures and their interaction with surrounding earth materials.

2.23. "Hazard Classification" means a classification rating assigned to =
structure based upo enginesring evaluations and judgments for- predicting the
dangexr to human l1ife, property, and envirconment sqou'd a failure of the structure
cocur. -

2.24. "High Riskx Highway" means a roadway, road=il:, bridge, support
structure, or other vassageway for transporting persons, traffiic, or other static
or moving loads where the average tfime headway between veh,cles in trzaffic is

less than the duration of overtopping caused by the dam break flcod wave.

2.25. "Eydraulics! means the study of the physical behavior of liguids,
especially water, ir ratural or man-made systems @r processes.

2.26. "Eydrolegié  Analysis" means a determination, using accepted
engineering metheds, to establish surface water runoff for a given design storm.

2.27. "Eydrology" means the sgience that deals with the occurrence and
kehavior of water in the atmosphere, on the ground, and underground.

2.28. "Impdundment” means a basgin for the retention cof water, sedimsnt, or
waste. o - . -

2.29. "Incised Reservoir" means an impoundment, or that portion of an
impoundment, which has been excavated below. the nagura' stream level iato natural
ground. . - i B - B

-
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2.30. "Low Risk Highway' means a rocadway, roadii bridge, support
structure, or other passageway for transporglrg persons, :rafFic, or other statie
or moving loads where the average time beadwa” between vehicles in traffic is
greater than the duration of ocvertopping caused by the dam break flood wave.




2.31. "Major Damage" means destruction, ruin, collapse, or displacsment of
dwellings, commercial or industrial buildings, public highways oxr bridges, ox
important public uviilities. Dwellings, buildings, public highways or bridges, or
imporzant public utilities will sustain major damage when:

2233+ 2.31.a. Thne dwelling, commercial or industrial bu*ldiﬁg,
public highway or bridge, or important prl;c utllltj ig in the diregt path of

the dam break flood wave, or; -’ .

2310 2.31.5.  Important public utilities eguipment or public
highwavs oxr bridges will be harmed sufficiently to causge disrupticn of service,
or to require repalr cor replacerent of the _moo*tart public utilicy eguipment,
or publ*c highway or bridge, or; -~ - : -

HmBde3— 2.33.C, The dwelling.,” comuercial or industrial DLleﬂng oxr
important public utility w1ll experience wors than 1.5 Zeet of flood rise due to
the dam break flood wave above the lowest ground .elevatidn adiacent to the
cubzide foundation walls; or meore than 1.5 feet of flood rise due to the dam
break flood wave above. the laowest Zlcor elevaticn <cf the dwelling, commercial or
industrial building or 1woo*tant publie utility. The lower of the elevations
shall govermn.

2.32. "Natural Bed" means the lowest elevation of a stream, intermittent
stream, or channel created by nature which has not been altered or changed by the
actions oI man. . i D

2.33.."Nazural Draianway" means any natural wdtercourse which may carny
water to the tributaries and riwers of tfthe watershed. - -
2.34. "Minor Damage" means insignificant harm te dwellings, commercial or
ndustrial DL‘ldngS, public highways or bridges, or public utilities that does
not qualify as major damage.

2.38. "Notice of Civil Administrative Peralty" means a written notificaticon
provided to a vieolator by the director, by means of certified mail or perscnal
gervice, assessing a c¢ivil administrative penalty. A notice .of civil

administrative.penalty shall include:

2r3Ber 2735 a8, A reference.tc the section of the statute, rule’

regulation, order, orx certificate of approval term allegedly wviolated;

222 2.35. b, A concise  statement” of the facts alleged to
constitute the wviclation;

2353+ 2.35.c. A statement of the amount of the inicial civil
administrative pendlty to be imposed; and

2=35—<— 2.35.4. . A statement of the alleged vieolatcor’s right to an
informal hearirng. - - .- o T -
2.36. "Notice of Dismigsal" means a written notification provided to a
viclator by the assessment cfficer or the director dismissing and vacating the
civil administrative penalty. A notice of .dismissal way be issued at any time
during the proceedings.

2.37. "PLlO0" mearns the rainfall amolnt based upon a one hundred (100) year
frecquency, zix (8) hour duration rainfall event (i.e, a 100-year, &6-Idur stoZm).

2.38. "Person" means any public or private corporation, institution,
association, society, firm, organization of company organized or existin g under
the laws of this or any other state or country; the State of West Virginia; any
state goverrmental agerncy; any political subdivision of the State or of its




counties or municipalities; sanitary district; public sarvice district; drainace
district; scil,,conse?vauiOﬁ district; wataershed 1’mp*‘cn.i'e'ner'*l:‘ district;
partnership; trust; estate; person or 1nd1v1qnal group of persons or individuals
acting 1Pd1vwdua77v or as a group; or any other legal entity whatever. The term
"person", when used in this rule, includes and refers to any akthorized agent,

ilessee or trustee of any of the foregoing or receiver oxr trustee appointed by any
court . for any of the foregozng

2.3%5. "Piping" means pvogress*ve internal ereosion of earth material or
adjacent unalte*ed.mater;a> caused by water movement through embankment material

with sufficient force & move soil parsEidles, “leadiing to the development of a
chammel or a hole. - -

2.40. "Principal Spillway" means the hydraulic structure designed to
discharge water stored betwsen the normal pool and the emergency spillway invert
elavaticns.

2.4%L. "Probable Maximum Precipitation” or "PMP" means the depth-duration-
area rainfall event for a particular area that represents the maximization of the
most critical meteorological conditions that are considered possible to occur.

2.4z, "Project Area" means all areas vphyvsically affected by the
eonstruction of a. dam including, but not limited te, the dam and its
appurtenances, the reservolr area, construction zeones, permanent or temporary
access roads, borrow areas, materials storage arsas, staging areas, and waste
dispcosal areas. _ . - S

2.43. "Removal'’ means complete .elimination of the dam embankmeat ox
structure to.restore the approximate original topographic gontours oI the valley.

2.44. "Roadfill" means a barrier or cobhstruction which:
Dt 2,44 .8, Meets the definition of "dam" set ZIforth in

subsection 2.10 of this rule; ~
B4t 2.44.b. Is constructed across a hatural drainway for the

purpose of maintaining a roadway or similar crossing across that drainway; and
S—44—3— 2.44.C. Has a culvert logated in the drainway that is of

sufficient size to vrevent the normal impoundment of water. '

2.45. "Safety Factor” or "Fagctor of Safety” means the ratic of the sum ol
the forces or momenis resisting mass movement to the sum of the forces or moments
tending to produce mass movement.

1_-.

2.46. "Sediment" means solid matezial, either mineral or organ_c resulting
from ths works of man that has been moved from its site of origin by water

2.47. "Serious Problem” means a situation which left uncorrected may lead
to a dangercus conditicn. .

2.48. "Significant Harm to the Environment” means the degradation of a
public cr private surface watex supply, the alteration of habkitat that adversely
affects wildlife, or the reduction of. the productivity of agricultural land.

2.45. "Site" means the permanent location of a dam, inecluding the dam azd
its appurtenances, the reservoir area, diversion ditches, and sediment control
facilities. o h

2.50. "Subsidence" means a sinking, collapsing, or cracking of a portion
of the earth’'s surface resulting from the p*esencn of a veid or voids bensath the
surface. - - .




2.51. "Viglator" means the person whe is alleged to have violated the Act,
or any rule, regulation, notice to comply, ordex, or certificate of approval term
imposed pursuant to the Act.

si

_.means a written decision furnished to the vioclator
al degisicn reca*d*ng the assessment of a civil

2.52. "Written Deci
concerning the directer’ =2
administrative penalty an

on
£

i
the reasgns therelor.

§47-34-3. Classification of Dams.
3.1.  Typeées of Dams i ’ h i
- -For the purpose of this rule, dams are divided iInto four general’
Cypes: ) - - - : :

= 2.1.8. Empankment Dams - Enbankment dams are usually

constructed of materials which exhibit rock-like or soil-like properties.

=E2= 3.1.b. Gravity Dams - Gravi ty’daws are usually constructed
of concrete or masonry materials which form a rigid bedy.

=—2—3— 2.2.c. © Waste Disposal Dams - Waste dispesal dams are
usually constructed of waste materials such as fly ash or coal refuse. The
regservolr 1s utilized to “dispose ©f waste material, thereby creating a

-

continuously decreasing freeboard Zcocndition.

Sttt 3.1.4. . Dams of Mulitiple Type - In cases where a dam
exnibits properties of mere than one type, such as gabion structures oxr roller-
compacted concrets, the perscon or his or her agent must apply design technigues

which are reasonably applicable to the particular structure involwved.
3.2. Dam-Related lMeasurements,

=23 3.2.a. Measuring Dam Hegight - The height of a dam is
measured from the crest or uppermost point on the dam to the lowast polint in the
natural bed ©of the stream or watercourse at the downstream toe of the dam.
Gravity overflow dams mugt be measured to the highest level which is greater than
ten percent {(10%) of the cotal cvest'lergtb of the dam. The height cf.dams with
S7OD_nC crests shall be determined by a weighted-average nelgqt above,gne natural

bed of the stream or watercourse, exclualna spillways. o
BB~ 3.2.Db. Measuring Reservoir Volume - For purposes of deter-

mining whethexr a dam meets fhe criteria set forth in subsecticn 2.10 of this rule
as applied to reservoir voluame calculations, the volume must e calculated at the
crest elevation of the dam that is egquivalent to the elevaticon used in
determining the dam height.

323+ 3. 2 c._' Inc*sed'Rese“voirs - The ! eigh; oZf uhe embankment

3. 2.1,of“4hls rule. Reservo;r'volume must e calculated £rom vhe crast 05 tne
embankment to tie elevation of the lowest point in the natural bed of the stream
or watercourse at the downstream tce. That portion of the water stored below
stream grade shall not be. included in determining whether a dam meets the
criteria set forth in subsection 2.10 of this xmile; however, it must be reported
in the application as part of the total reservoir volume. -

3.3. Dams 1n BSerieg - If the director determines that a series or
combination of water-impounding structures within the same watercourse, or within
thke tributaries of the watercourse,. which cuwulatively'ﬁee: the definition of
"cam" set forth in subsection 2.10 of this rule constitute a hazard to human

life, and failure of one or more of the impoudding structures may inducs failure




of any or all of the remaining impounding structures, he or she may __qLﬂ*e the
owner or owners of each impounding structure to comply with the requiremsents of
this rule. . ) ca e e e .

3.4, Incidental Dams. . -
Fidd 3.4 .2, L Roadfills. _ B
S—d—t—a—- 3.4,a.1, If the director finds that a roadfill has

become a hazard to human life or property through the freguent oxr continuous
impoundment of water, he or she may order the ownexr of that roadfill to take all
steps that are necessary to protect life or property in accordance with the
emergency powers provided under W. Va. Code §22-14-10. -

3dpd—r— 3.4 .3. 2._A certificate of approval will not be
required for roadfills. - , :

42— 3.4 .b. . Bridges.
S—4—ra—- 3.4.5.1. If the diregtor £inds that a bridge has

become a nazard zo human life oxr oproperty fhrough the freguent or continuous
impoundment of wak&r, he or ghe may order the cowner of that bridge to take all
steps that are necessary to protect life or property in accordance with the
emergency powers provided under W. Va. Code §22-14-10. )

242 b 3.4.b.2, A certificate _of agpproval wili not be
required for bridges.

S—4—5— 3.4.C. Diversions - A certificate of approval will be
required for dikes or other structures used to divert water and ctherwise meeting
the definition of "dam" set forth in subsection 2.10 of this rule.
am Zncroachments - If the director finds that
a natural drainway has beesn restricted by £illing or other artificial means so
that the restriction can or dces  im npo ound water, and the £ill and resululpg
resarvoir meets the height and storage reguirements of a "Dam” as deZined in this.
rule, he or she mavy order the £ill removed. or reguire a certificate of approval
or both. -

S 3.4. G..h_ i S;re

3.5.. Classificaticn ¢f Dams - The applicant £o0r a certificate ¢f approval.
must propcse the hnazard classifigation oz, nis or her dam based upon the
glassification guidelines listed in paragraph 3.5.2 of this rule and the hazard
evaluation pazformed pursuant to. paragraph 3.5.3 of thig rule. The classification
proposed by an appliicant is subject to approval by the director.

52+ 3.5.a. Changes in Dam Classification - The director will
periodically review the hazard classification of. each dam subject to this rule
and may reclassify a dam if ha or she determines that the hazard potential has
changed. The owner shall be notified by the divisien of any hazard classification
change.

3+ 5-2-- 3.5.b. ~° Hazard Classifications.

3—5—2—& 3.5.B5.1. Class 1 (High Hazard) Dams - Class 1 dams are
those dams located where failure may cause loss of human life or major damage to
dwellings, commercial or irdustrial buildings, main railrcads, important public
utilities, or where a high risk highway may be affected or damaged. This
classificaticn must ke used if failure may regult iz the loss of human life.

%Tﬁ?%?b— 3.5.b.2. Class 2 (Significant Hazard) Dams - Class 2
dams are those dams located where failure may cause minor damage to dwellings,
commercial or industrial buildings, imporfant public utilities, main railroads,




or cause major damage to ungccupied buildings, or where a low risk bighway may
be affected or damaged. The potential for loss gf human life resulting from
failure of a Class 2 dam must be uhlikely,

S—f—2—e— 3.5.b.3. Class 3 (Low Hazard) Dams - Class 3 dafis are
those dams located in rural or agricultuxal areas wheres fallure may cause minoxr .
damage to nconresidential and nermally unoccupied buildings, or rural or

agriculfural land. Failure of a Class 3 dam would cause only a 1éss of the dam
itself and a loss cof property use, such as use of related recads, with little
additional damage to. adjaceft property. The potential for. loss of human life
resuliting from failure ¢f a Class 3 dam.must bz unlikely.

Z—EE-erh- 3.5.2.3.4. an impoundment exceeding forty
(40) EEu in hElgﬂu or fo 1z-hundred (400) acre- ~feet sto*age volume sbal1 not be

S—F—F-e-B~ 3.5.b.3.8. A waste disposal dam, the failure
of which may cause si grl Lcant harm to ghe env1ronme1u, sban neot be classaf ed
as a Class 3 dam. -

S —pd- 3.5.b.4. Class 4 (Wegligiple EHazard) Dams - Class 4
Sams are dams where failure is expgcted to have ne potential fZor loss of human
life, no potential for prdperty damage and Ao potential for significant harm to
thae envirenment. Examples of Class 2 dams include: dams across rivers, failure
of which under any conditions will not flood. areas above normal streambank
elevations; dams located ih the reservoir of another dam which, undsr any
conditions, can contain _water releassd by failiure of the Class 4 dam; and dams
in series where the tos of the Class 4 dam(s) is in clese proximity To the
reservolr of a dam which can contain"igilﬁgg_CE,the Clasg 4 <dam(s) under any
conditisn. In considering a requést for & (lass 4 dasignation, the director may
require written_ concurrence from the ownex(s) of downstream dams that may be
affected by failure of the Class 4 dam. Approval Zor use of this classification
is wegted in the directior, and will be based on engineering evaluation of the
dam{s). and downstream areas in guestion.

== 3.5.C. ~ Eazard Evaluation. T .

3535+ 3.5.c.i. Downstream Hazards - In evaluating the hazard
potential of a dam in order to determine its bazard classification, a complete
evaluation of the downsiream zrea which wili.be affected in the event of dam
failure mast be performed. A suddén f’oodwvg of inhabited larn daccompanled by a .
water flow with damaging veloc1tf “a wall of watey, or the f‘ocdl:g of inhabitsd
structures will all be deemed to have the potential to result in a loss of human
life. The planned or potential future development of downstream areas must also
be considered when evaluating hazard classification.

3—5—3-%— 3.5.¢.2. Dam Break 2Amnalysis - - An applicant  must
perform a downstream breach analysis to evaluate and map the downstrsam
inundaticon area under assumed nrormal conditions - and overtoppin failure
conditilons. _ : E oL . - )

=2t 3.5.¢.2.8. - The irector may waive the

downstream breach analysis regquired under Subparagraph 3.5.3.7.of this rule fox
a Clasa 2 or Class 3 or Class 4 dam where downstream conditions prevent any
fukure introduction of new ac171u1es ox rasidénces that thereby <hange the
hazard classificaticn of the dam. i - -

353 = 3.5,¢.3. Upstream Hazards - HNo dam shall be
constructed which, durlﬂg‘ﬂaxlmum pcol conditions, will flood Upstream dwellings,
public utilities, primary “_ghways, or main rallrcads unless otherwise approved
by the director based upon site-specific conditions.




T4 2.5.4. __ . Risk Assessment - The applicant may propose a risk
assessment according to the following provisions to determine the aff ec; upon
dwelTlngs or.other buildings downstream (suwbpiragrash-3 .8 24 o paragraph 3.5.4.1.
cof this rule), Lo reduce tqe,hazard classification (eaxaexaﬁqrs—ﬁ—zr-subd*v1s on
3.5.b. of this rule) or to reduce the design storm reauvremeﬁus,Jsﬁﬂeafagfaeb
T = % b paragraph 7.1.a.2. @f this ;ng)_basedwgpon failure ©f the dam by
overtopping. The apollcanu must include appropriate. calculations Lo suppori the
request for hazard classification or design storm requiremen: reduction. The
direcror will not considér risk assessment based upon planned evacuation,
probability of inhabitaticn, or monetary recovery of property damage. If Doth
Sabpardgraph—2—tf—i-o— Daraa*aob 3 5.d.1. (Dwellings oxr other 3uildings Affected’
Downstream) and s —— paragraph 3.5.d4.2. (Highways Affécted
Dovmstream) pertain to the downs;*eam area, then the hazard classification
representing the greatest risk category and the largest of the design storm
requirements resulting from the above calculations shall: apply. Approval of
hazard classification wveduction or redudtion of aes*gp storm reqLL?Eﬁents basead
upon risk assessment is vested in the directox, and will be based on sngineering

avaluation of the dami{s) and downstream areas in guesticn.

F=5—4%=a~- 3.5.d.1. Dwellings . or Other 3Buildings Affected
Downstream - The dlrec;or may consider reduced design storm regquirements

(subpavagrapq 7.1.1.b, of this rule} within the approved hazaxd classification,
if the appllcant can deémonstrate that all affected dwellings, commercial and
industrial puildings or Jdmportant public uvtilities will ke inundated and
evacuataed prior to the dam failure. The applicant must also démonst:ate that the
potential for loss of human 1ife rESLTtﬂ*g 'rom the dam Zfailure 1is not
significantly iatreased :rom tha;'wh;cn gcours 1wmedlate7y prior o the dam
failure. e ) et

54 3.5.4.2. Plgndays Affected Downstream -- The director
may consider reduced hazard classification (paragraph 2.5.2. of this rule) and
reduced design storm reguirements (subparagraph 7.1.1.b. of this wule}, if the
applicant can demonstrate chaf affected highway (s) will be impassable and traffic
will ke stopped in the dam failure inundation aresd due to the highway(s) being
flooded. by high water prior to the dam failuxe. The applicant must alse
demonstrate that the potential for loss of human lifs. resulting Zrom the dam
failure is nobt signifi cantly *ﬁcreased from tbau which occurs immediately prior
to the dam failure.

§47-34-4. Certificates of Approval.

4.1. Certificate Reguired - A person mugt obtain a cercificate of approval
from the director in order to olace, construct, enlarge, alter, breach, remove,
abanden, or perform major repairs upon any dam in this State that falls within
the definition set fokth in subsection Z.10 &f_this rule.

£.2. Certificate Issuance.
4d=2-=+- 4.2.a. . Cerxtificates of approval may constitute Zull and
final approval of a dam or be issued for alterations or repairs, in which case
the certificate may or may not constitute final approval of the dam.
d=22- 4.2.0. The director will issue or refuse 2o issus a

certificate of approval based upon the following:

SErdear £.2.b.1. The receipt of a complete application,
1ncludlpg all applicable fees, in accordance with the provisions of subzsction
5.1 ¢f this rule; . ) . , -

=22 4£.2.B.2. The review of the applicatiocn form and plan
package Zor sufficiency; aag’




b Poa 4.2.b.3. The results of any hearings held in
accordance with the provisions of W. Va. Code §22-14-7.

4—2-5—4:2.c. ~ The director will =werturn defective applications to
the applicant by certified or registered mall, reiurn receipt ¥ecquested, in order
that the applicant may correct anv defect. The applicant must send a corrected
application to the director within thirty (30) .days of the date of the
applicant’s receipt Sf the returned applicition. The director may extend the
thirty-day period upon the receipt of a written reguest from the appilcant.

424 4.2.4. Upcn the receivt of written approval from the
director of the sufficiency of the apol*cat*or £he applicant shall immediately
publish a Class I legal advextisement ir & ¢ualil fwed.newspaper, ‘as defined in W.
Va. Code §59-3-1, servirg the county in which the oromesed dam is to be located

or in which the existing dam is lcoccated. The nctice shall include tie name and

address of the aoplicarL, the location of the dam for whigh the apnlication was
filed, and such other information as may be specified by the director in his or
her written approval. _
4.3. Eearings Prior to Certificate Issuance - Any person, as defined in

W. Va. Code §22-14-3, who may bhe adversely affected by the issuance of a
certificate of approval shall have a right to a hearing kefore the director. A
written request for a public hearing, detailing the specific objections to the
issuance of the certificate of approval, must be.sent <o the director within
fifteen (15} days oI the publicatidm ©f the Class I legal advesrtisement reguired
undexr gaxaexaah—é—r—é subdivisgion 4.2.4. ef this rule. Hearings that concern
specific ODjeCulOHS te the issuance of a certificafe. of approval will be
conducted in accordance with the provisions of W. Va. Code §22 l4-7 at a2 locatﬂon

and time set by the director. [ .- } : -

4.4, Certificate Revocation or Suspension - The director may revoke or
suspand a certificate of approval in accordance with the provisions cf W. Va.
Code §22-14-8 if he or she determines that a dam for which the certificate was
igssued constitutes a danger to life and property.

4.5. Certificate Terms and Conditicns - A certificate cf approval may’

include alich terms and conditions as the directeor may find necesSary for the
construction or operation of the dam. These terms and conditions may be amended
by the director in accordance with the provisions of W. Va. Code §22-14-3.

4.6.. Approval to Impound Water - No person may cause a raservoir to

initiaily £1311 with water, oz refill a drained reservoir, without written.

approval from the director. . ~ - -

dEtr 4.6.a. Upon the receipt of a written petition from.a dam. .

owner, the dire cto* may waive or modify the refilling aporoval *equﬂwemert cf
subsection 4.5 of this rule in a case whsre Iregquent dra_"lng and refilling of
a reservoir is the intended purpose and normal operation of the ownex’'s dam.

£.7. ther P“provals - The director may refuse to issue a certificate of
approval or may delay issuing a ¢artificate of approval 1__une applicant _alTs

te obtain necessary approvals from State or federal agencies.
a3 4.7.8. Wakterways Under State or Federal Jurﬂsalyti on -

Construction of a dam across a wat€rway which is under the jurisdiction of the
State.or federal governmenit may rédguire State or federal agency approval prior
te issuance of a certificate of approval 5y the directer.

G2 4.7,  Wetlands - Construction of & dam which may

inundate, drain, or otherwise adversely affect wetlands (i.e., swamps, marshes,

bogs, and similar areas) may reguire State and federal agency approval.
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§47-34-5, Application Procaduras.

5.1, -Application Preparation and Submission.
=3 5.1l.a2. " Applications for a certificate of approval shall

be prepared by or under the direct supervigion of an engineexr.

32— 5.1.b. _Applications shall be submitted on the forms
provided by the director. Apvplication forms must be completed in their entirety
without unautqc*lzed omissions, alteraticus, or additions. Applications shall ke
signed by the applicant and an engineer. . ‘

32—+ 5.1.C. A complete application will consist of a completed
and signed apnlica;ioq form, all applicable fees, and a plan package contalnlrg
the information required under subsection 6.4 of this rule. -

T—d4— 5.1.d4. Plans, reports, spegifications, and desigr drawings
shall be signmed and sealed by an engineger in accordance wvth the provisiong of
subsaction 6.2 of this rule.

5.2. Application Review.

=== 5.2.a. Ipplications will be reviewed for sufficiency by
the Dam Safety Section. The review will consider the completnﬁess and technical
accuracy of the information submitted and will evaluate all enawpee*1ﬁg plans and
assumptions to determine the safety of the dam.

2=+ 5.2.b. _ Applicationsg which are incomplete or otherwise not
in mpliance with thé reguirements o-_,;his riale will be returned to the
ap l cant for correction in accordance with the provisions of W. Va,. Code §22-14-
7. -
§47-34-6. Plans and Specifications.

§.1. Plans and Specifications - Plans and specifications relating to the
design, placement, constructicn, enla*gemeﬁ;, a”te*ablon, “ehoval, abandenment,
or repair ©of a dam must be preoared in accordance with the =xequirements of
Sections 7 through 12 of this rule. ~ . -

€.2. =Engineer’s Signature and Seal Reguired - All plans and specifications
shall be 51gnea and sealed by an engineer. The engil ﬁeer s signature and seal are
required on sach £ull-size plan sheet, aven if the sheets are pound tocgether, and
are further requirsd on the front page of any eng‘neerwng report book and each
unbound shaet of drawings or specifications included in appendices or pockets.

§.3. Engineering Practices - All. plans’ ‘and specifications for the
placement, construgticn, enliargsment, alteraticn, breaching, ramoval,
abandonment, ox rxepair of a dam shall be in the charge of an enginesr. . -

—2=1= £.3.83. stapdard Practices - BRIl engineering designs,
proceduress, processes) and arnal¥ses Shall be based uvpon ztandard, accepted, and
sound engineering practﬁces Practices which are gquestionable oxr difficult to .
prove analytically may be rejected by the director or returned for additional
information.

===+ £.3.b. '  Experimental Practices - Experimental design will
not be approved by the director unless the experiment meets the following
conditions: : - ' )

==+ £.3. 0.1, Englneerlﬁg'aral 'sis indicates the design is
realistic and success is likely; -




£3-—2-b+ 6.3.b.2. Failure of the experiment to performproperly
will. not endanger life and property or causs the failure of the dam; and

32—+ 5§.2.b.3. The engineer and dam owner agrge to redesign
and medify the experimental design if it does not perform properliy.

§.4. Plan Package Organization - Zach plan package submitted for approval
shall contain the following information, drringed in the following oxder, unless
an alternative submission format is approved by the directer:

41 5.4.a. D*ojech Narrative - A general narrative discussion

of the project shall be included in the plan package to detail the following:

fbi-a- 5.4.a,1. Existing site conditions;-

4L b- 6.4.a.2. Local | geclogy ~and geotechnical
considerations; ~ Co= . - .

et 6.4.2.3, Dasign life of the dam and its appurtenances;

b td— 6.4 .2.4. Subsidence potential;

frtimdem—-f.4.a.5. Design technicues with associated design

computations and data;

&4 3. £~ £.4.a.6. Environmental protection measures for the
contrzol of erosion and sedimentation and for the dispesal of construction wastes;

—4—Ftrg— 6.4.a.7. Methed of construction, including clearing
and grubbing, topscil stockpiles, and surface and subsurface drainage structures;
P E

f—4-2+bh+- £.4.a3.8. Phasées or segquence of construction; and

4-r-i_ £.4.a,9, Routine inspection and maintenance procedures
and schedules. - - T N

a2 5.4.0D. Construction Segrence and Schadule - A proposed ox

recommended seguence of construction, with a schedule listing the anticipated
number of hO“”ng days necessary to accomplish each item in the sequence, shall
be included in_the cTaﬂ package. The construction seguence and schedule must be |
specific to the dam and must cover the following geﬁe*al categories: I

i3 6.4.0.1. Sediment conitrol measures;

2z §.4.0.2. Clearing and grubbing;

<2 -e- 5.4.b.3,. Road or utility relocations;

es=-d- £.4.0b.4. Development of borrow areas;

4 e §.4.0.5, Placement of zoffer dams or diversions;

—42-£- 5.4.b.6. Excavation of foundaticon areas;

ed—g— 6.4 .0.7. Excavation of spillways;

42k~ 5.4.b.8. Placement of embankment or structural
matarials; ) : - :

fma—R——-"6.4.b.9. Placement of spillways and appurtenances to .
spillways; : -

1z2.




a3+ £.4.b.10. _  Seeding and mulching <f the project,

area; - : - - SRR

G2t 6.4 .b,11. — General cleanup of the project area;
arnd -

et 5.4.b.12. Other information as requested by the
director. = - e - e = -

43— 5.4.C. Project Specifications - Specifications submitted

with the plan package must.be specif*c to construction of the dam or must contain
a specifiec secticn ceoncerning  construction of the  dam. Inclusion of

speci:ications for the dam througholt other geneval comstruction specifications
is not accep,aple Soeczfﬂcatlons shall be lncTuded in the plan package to detail
the followin = S T

-4

EiBar £.4.¢.%. Clearing and grubbing; .

2B~ 5.4.c.2. Soil stockpiles;

frdeZeme— 6 .4.0.3. Subdrain construction;

i3 —a- 6.4 .0.5 . Grades b

éféfa—éf §.4.c.6. Surface drainage . structures such as
embankment diversion tches :

iz 5.4 .c.7. Spreading and compaction | requirements,
including lift . thicknesses, moisture content, and degree of compaction;
=) E r g el ;

43 -he 6.4 .C. 8. Material and gradation reguizrements for sub-
surface drainage structures;

&4 Sed— §.4.C.9. Pives;
435+ £.4.¢.10. , Concrete, including ftesting and curing;
e 6.4.2.13 . Anti-seep mechanisms;
43—t 6.4.c,12. ~_Cutoff trenches including specific
creatment of joints, bedding plaﬁes, fractures, weak zones, coverhangs or faults;
St S—m- 5.4.C0.13 ., © Channel and slope pretection (e.g..,
riprap) ; - - -
43— 6.4.¢.14. .Project guality control ahd testing:
- 6.4.C.15. Blasting;
e 6.4.c.186. Construction erosion and sediment
control; ’
ety 6.4.0.37 . Construction waste disposal
42— r-"6.4.c. 18 .. Dust akatement;
s 6§.4.c.189. ~ Revegetation;
i3 5.4.c.20. _Installiation and reading of monitoring
devices;




Erér3~ar £.4.¢.21. Inspection and maintenance; and

e Iv - 6.4, C.22. Other_information as requested by the
director. S R —- e :
i 6.4 .4, © Maps and Drawings. -
e—4+—4—a— 6.4.d.2. Maps shall be included in the plan package

showing the project area in relaticn to primary highways, county seats, and major
drainages. County highway maps may be used for this purvose.

it~ £.4.4.2. A map showing the limits of the watershed
with respect to the project area shall be included in the plan package. The
minimum map Scale meeting this Yecuirement 1s a 7-172 minute United Sktates
Geological Survey topographic map With tie project area ylotted on ik,

fddm— §,4.4.3.7 A plan view map of the project area that
shows all disturked and reservoir areas shall be _included in the plan package
showing detailed contour intervals (i.e., a five-foot maximum intexrval). .

f—ttmPr 5.4.4.3.A.° The location of the following
items, if present, shall be plotted on the plan view map:

—t—iseri—tar £.4.d.3. 8.1, Caves;
e Pt 6.4.84.3.A.2. Cemeteries and
graves; -
e Afer 6.4 . d. 3. 2.3, Seeps:
—tEr 8.4.4.3.A.4. Springs;
edtre-A—ter 6.4.4.3. 8.5 Mipe drainage;
e A5 6.4.4.3. 8.6 Underground mine
openings; - :
= £§.2.d.3.A.7.  Underground mine
workings;
SRtk 5.4.d4.3.0.8. Ecrings and test
nits; ] -
—~—it—ep iy 5.4.4.3.2A.9. . Cross-sections;

Ebdmarntdy 6.4.6,3.2.10. Project staticning;

e+ 6.4 .4 .3 . A.11., ‘Reference polnts;
et s D1 5. 4 4.3 .0.12. Instrumentation;
rd—drerf—mr 5£.4.6.3.8.13. The subdrain system;
et £.4.4.3.A.14.  Diversion channels;
Arlrerfete- £.4.4.3.8.15, Surface water.
drainage channels;
St D—ip+ £.4.d.3.2.16. Spillway channels;

St At £.4.d.3.2.17. ' Borrow scurcs areas;

and ' B T - - -




disposal arsas. . L ) o
Gttt B §.4.4.2.8. Additional detailed plan wviews
of the dam oxr its illways and appurtenances may be required Dy the director

Er—4-d+ £.4.4.4. Transverse and longitudinal cross-sscticns
and prcfiles of the dam shall be includeé in the plan package showing original
ground, subdrain locations, elevations, benches, spillwaysg, and other pertinent
features of the project ared. A cross-section shall be provided for stability
computations showing the dam at ¢ritical areas, with subsurface data plotted in

accordance with the'orovlslcns of subware T .9 a5 (&Y wart 7.4.b.1.D.4. of this’
rule.
Fi—4-er £.4.d.5. Cross-sections and profiles of major dralinages

faciiities shall be included in the plan package.

44A—f- 5.4.d4.6. Constructicn drawings shall e included in
the plan package showing subdrains, spillwavs, anti-seep mechanisms, and other
pertinent structures. - -

i £.4.2. Inventory of Brotected Sites.

b~i~F-ar f.4.2.1. An invenfory of sifes protected under State
or - £aderal law must be conducted »y each applicant seeking a certificate of
approval Lo: LT : T T -

A A §.4.0.1 .0 Comstruct a new dam; or
eri—b—a-Br 5.4.2.1.3. Llter or enlarge an existing dam

whereby new areas will be disturbed or Zlocded. i
E—i3+hbr £.4..2. The minimum acceptable protected sites
inventory shall include the _OWIGw_ng cofipdnents:

ftSB—pnr- 65.4.2.2 4. A field survey shall be conducted
by the applicant or his or her agents to ascertain the presence of any cava
(i.2., a 1"atwmrallv occurring uhderground subterransan caviiy such as a cavsrn or
grotto) within the area to be q~stur;ed or flogded by the project. The locaticn

of all caves must then be plotted on the p7a1 view map reguired under

5&b%axa§faea—5———é—e varagravh 56.4.4.3, of this »ule. If no caves are present in

the area to be disturbed or £flooded, that fact must be nered in a statement

attached to the plan view map submitted to the director.

et B- 5§.2.2.2,B. A field survey shall be conducted.
by the apu71ca1u or his or her agents to ascertain the presence of any cemetery
or grave within the area to be disturbked or_fTooded,Dyithe project. The location
of all cemeteries and graves must then ke plotied on the plan view map reguired
under saﬁpaxagfaEﬁ—*—«~w—e paragravh 6.4 .d4.3. of this rule. If no cemeteries ox
graves are present in the arsa to be, dlStL*Ded or fZlooded, that fact must be
noted in a statement attached to the D1a1 view man submitted to the director.

o e e g_g_g_ng;; & copy of the plan view map
reguired under subparagraph 6.4.4.c of this rule sihall be sent by the applicant
to the West Virginia Division of Natural Resources, Nongame Wildlife 2rogram,
P.QO. Box 67, Elkins, West Virginia 26241. A& letter of transmitial that briefly

xplains the nature of the aopl'caﬁt s project must accompany the map s¢ that
State officials may have the opportunity to assess whether the applicant’'s
project will adversely impact any aAnimal or pTant species that is listed by the
federal government as encarge*ed or threatened in the federal Endangerad Species
Act. E587—Stas——S54 —— A copy of the
applicant’s lettar of tranSﬂlttal mustc be lmcluded ix the pTan package submitted
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to the director; and . . -

fdrEp-D- £.4.2.2.D. A copy of the plan wview map
required under subpa*agranh §.4.4.c Of this rule shall be sent bv the applicant
o the West Virginia Division of Culture and Histery, Historic Preservation Unit,
Soitding 5 Cultural Center, State Capitol CO‘@1EA, 1900 Ranawha Boulevard East,
Charlesteon, West Virginia 25205. A lettér of transmitial that briefly explalns'
the nature of the avplicant’s project must accompany the map 30 that State
officials may have the opportunity to assess whether the applicant’s project will
adversely impact any historic site that is listed by the West Virginia Division
of Culture and History on the State Register of Historic Places. A copy of the
applicant’s letter.of brarsmvt_aT must be included in the plazn paCfage sqzm;tued
to the director. . - .

4o 5.2.2.3. If . either artifacts of hnistorical
significance - or human remains are uncovered by construction or related
activities, Ehe Dam Safety Section must be coptacted immediately. The director:
may suspend activities in the wicinity of such artifacts or remains until
appropriate investigations have been condugted. .

46+ g.2.£. Erosion and Sediment Control - The plian packags

must include either: : I, ) L
t—6-ar- 6.4.£.1. Rhcopyof theapplicant’s letfer transmitting
a permit application for the WV/NPDES Stc*m Water Construction Geﬂe*al Permit to
the Program Managenment/Technical Suppor:t Section, 1201 Greenbrisr Street,
Charleston, WV 25311, if tke disturkéd area w*tblr the site will exceed limits

necessary for a NDPES permit, ox;

fd—brl— £.4.£.2. An ercsion and sediment control plan as
regquired in ?&E&G¥EE?—#—ﬁ—*ﬂ SLblelS‘OP 7.5.a. of this rule, if the dlstuvoed
area within the site is less than the limits necessary for a NPDES permit.

§47-34-7. Désign Requirements.
7.1. Evdrologic Considerations.
Feedee 7.1 .3 General Hydrologic Reguirements.

FTitra— J7.1.a.1. Eydrologic Investigation.

Frr iR 7.1.2.1.5, A survey shall be conducted to
evaluate soil types, land use, land slope, watershed area, runoif curve number,
and any other factors needed to establish watershed characteristics. A summaxy
of 211 hydrologlc and hydraulic data complled in the initial site invesitligation.
and used in the aqalySLS shall be included in table or figure form in the plan
package. .

Fe—ta-B- 7:1.2.1.8B. A stream flow analysis shall be
conducted to evaluate stream flow qua1 1uy and qualify as it affects the dam and
its appurtenances.

Fied- 7-1.a.2. Design Storm Requirements - The design storm
and any incremental reduction of the design storm proposed by the applicant is
subject to apm‘*ovaT by the diractor. All dams shall be designed to meet the
Zollowing minimum hydrelogic_cxiteria bkased upon hazard classification:

F5— ‘7.1.2.2.4. CTass]_Dams-C“ass:.dams shall
ke designed for the probable maximum precipitation of six (87 hours in duration.
The design predipitation foér a Class 1 dam may be reduced based on Risk
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Assessment (paragzash—3--3-4 subdivision 3.5.4. of this rule), but in no case to
less than_ seventy percent (70%) of the probable maximum precipitation.

—===B-B~ 7.1.2.2.8. Class 2 Dams - Class 2 dams shall
be designed for fifty percent (50%) of a D“obable maximum Drec—n4;at*or of six
(6} hours duracidn. The desicn precipitation for a Class 3 dam may bz reduced
based on Risk Assessmernt §a§ag§a§h—%—5—4 subdivigion 3.5.d. of this rule), but
in no case %o less than twenty-five percent (25%) oI the probable maximum
orecipitation. ’

It 7.1.3.2.C. 7 Class 3 Dams-ClaSSiadaws shall
be designed for twenty-five percent (25%) of a D*oban1e maximum precipitation of
six (6) hours in duration. The deSHgn precipitation for a Class 3 dam may be
reduced based on Risk Assessnent eafagfua%—e—é-é subdivision 3.5.4. of this
rule), but in ne case to less than a PL00 rainfall of six [(6) hours in duration.

Frte-b~ 7.1.2.2.0. Class 4 Dams - Class 4 dams shall
be designed for a 2100 rainfall of six (6) hours in duration.

et e 7.1.a.3, Antegedent Moisture Conditions - Where
applicable to the develooment of a hydrograph, Antecedent Moisture Conditicon II
(AMC IZ} may be used’ TGnléss a diffsrent condi tion class is required by the

director. T : -

T t—td— 7:1.3.4. Filood Routings - An apalgsis shall ke
performed for the resesrvoir aqa spiliways which includes inflow hydrographs,
stage storage curves, stage discharge curves, and routings. The soﬂllways muEst
be able to saFeTV discharge that portion of the design storm that is not stored
in the reserveir. If a computer analysis is used, the input data and output
results must be clearly . lakeled and 4deﬂtified _ Trial calculations or
*ntermedlate results not relevaﬂu o the final results may be omlttec from the
plan pacxage. ) = -

3t 7.1.b. Specific Hydroclegic Reguirements.
FE-ar 7.1.b.1. Emkankment Dams.
Ftearfer F.1.Db. 3.5, Storage and_ Discharge.

Class 1 dams desicned wlth e*ther an open charmel soi llanVOnlv or with an
emergency spillway _and a pringival spiliwav together must be capable oF

discharging that portion cf the design storm that cannot be safelv stored ir the
impoundment . Class 1 dams designed with a decant or principal sm*llwav enly must
be capable of storing the volume of water cenarated by a PMP rainfall svent of
six (6) hours in duration. The design of a Class 1 dam must assure that ninetv
percent (50%) of the stored volumne of the design storm will be discharged within

ten (10) davs after the storm event.

Tt et 7.1.D.1.A.2. Class 2 dams must be
designed with either an open channel spillway only or a combination of U*incipal
and emergency spillways. A Class 2 dam shall be capab'e of passing that portion
of the design storm that cannot be safely stored in the impoundment. The des*gn
of a Class 2 dam must assure that ninety percent (30%) of the stored volume of
the design storm will be discharged within ten (10) dayvs afier the storm event.

FrrBrdBrier 7.32.b.1.A.3. sop-1-dams-degicme
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Seerm—ezont - Class 3 dalps must Qe dESlGned ul_h either an open chaqrel smﬂllway

only oxra complnaglon of D“;nc1pa7 and emercencéy spillways. & Class 3 dam shall
ke cavable of passipc that wortion of the desion storm that cannot be safelv
stored in the impoundment, The design of a Class 3 dam must asstre that ninety
percent (90%) of the stored veolume of the desicn storm will be discharced within
ten {i0) days after the storm event. . . . -

Pt am=— 7.1 .b. . Surface Drainage Control -
Surface drainage concrol devices (e.g., ece;a ed slopes, benches, groin ditches,

and collection channels) shall be n*ov;dea as recessa*y-to protect the dam and
its appurtenances from the effects of ercsion. lerap or cother ercsion protection
measures shall be included where exvessive velocity is anticipated or
experienced. All surface drairagé control devices must ke designed to axi:t, safely
beyond the downstream toe of an embankment in a natural drainway capable of
carryving the design flow without excessive ercsion. The 50- year, &-hour rainfall
avent shall e used as the design storm for surface drainage systems.

a0 7. L. Spillway Fregquency of Operation -
Outlet works that incorporate vegetateq earth or unlined esarth emexrgency
spillways shall be designed so that the average freguency of operation is no
greater than the Zollowing recurrence schedule, based upon a 6-hour rainfall
event: . - . .

Frer g {a) 7.1.5.1.C.1, Erass3and Class—4
see—ix nty—five {25 —vyears- Class 1 Dams - Once in one hundred (100)
yvears. = Co - _ L :
7 FtEat—sd 7.1.2.1.C.2 . Class 2 Dams - Cage
in £ifty {(50) yeaxs., = . — - -
Frfaoter 7.2.b.1.C.3., SES—-Dawms

"Class 3 and Class 4 Dams - Once.in twenty-five (25)
years: . S~

F.o1.
Regardless of their hazard classification, dams designed to overtop in accordance
with the provisions of sewt-7 4.2 58 subvaracraph 7.4.b.1.E. of this rule shall
neot overtop more freguently than_once. i“ one hundred._{100)” years, based upon a
6-hour rainfallfevent.

e et = B.1.D. Cvartopping Embankmants -
-

FeE2=~ 7.1.b.2. Gravity Dams - Gravity dams may be designed’
in the same manner as the correspond'ng hazard classes of embankment type dams
in parE—"—r-2-a-" gsubparagraph 7.1.bH.1.2. of this rule except that designed
ove*tonolng of the dam may "be  substituted for <the emergsncy spillway
recquiraments. _ -

Fri=EZ=es 7.1.b.3. Waste Dispesal Dams.
I eA i.b.3.2.  "“Storage and Discharge - The

following storage and discharge systems may be used in design of waste dizposzal
dams:

FEe—et—a 7.1. b 3.8 1. _ Cpan Channel Only o
Zmergency Spillway with Principal Spillway - A dam designed with either an open
¢hannel spl’lway 01‘" or with an emexgency spillway and a principal spillway

lg _




together shall be capable of discharging that portion of the design storm that
cannot be safely stoxed in the impoundment. This type of des*gn.nus; assure that
ninety percent (80%) of the stored volume of the design storm will be discharged
within ten (10) days after the storm event. STurry impoundments shall be provided
with a means of removing water te maintain the lowest practical water level,

FreedeRete- 7.1.b.3 A 2. 0 Principal Spillway
or Decant Only - A dam designed with a decant or pr*rc1pav spillway only shall
be capable of storing the volume equivalent to a minimum of one (1) design storm.
Risk assessment shall not be applied £o dams with principal spillway or decant
cnly. This type <¢f design wmust assure that ninety percent (920%) of the stored
volume of the design storm will be discharged within ten (10} days after the
storm event. Slurry impoundments shall ke D*ov&ded with a means of removing water
te maintain the lowest practical watex level.

FrloZo e Ater 7.1 .0.2.8.3. No Outlet Works - A
dam aeslgnea without discharge structures shall be capable of storing the volume
egual to & minimum of two (2} des;gn storms. Risk assessment shall not be applied.
to dams with no ocutlet works. Water shall be removed from the impoundmenz to its
lowest practical level by pumping or other meang if storm water reduces the
storage capacity to cone (1) design storm or less.

7.2. Hydraulic Considerations.
F2=== J.2.28. ~ _General Eydraulic Reguirements.
Fddeemd— Fo2.8.1. Evdraulic . Analysis - Using standard

engineering practices, a hydraulic analysis shall De,performed for the splllwavs
and surface drainage system. Typical cross-section design technigues mav be used
where constant slopes are encounterad. All hydraulic structures shall be designed
to safely contrgl the velocity of water il order to preven: excessive erosion.
Accepted engineering practices shall be used to design riprap, non-fiexible
channel linings, bedding, and energy dissipators.

Sz 7.2.5h, Specific HEydraulic Reguiremeits. ) .

FErEeas 7.2.k.1. Open Channels -Ooenchannels,vnclud ng open

channel spiliways, shall be anaiyzed for Ziow depth, velocity, nonuniform flow
cecnditions, super-elevation, and hydrauvlic jumps.

FmEaRr 7.2, D B, . Stage Discharge - Where an cpen
channel is Used as a spill way, a’ stage di scqarga "rating shall be develcped using
standard enginesring practices IZor the tvpe and shape of the sp111wa} In

develeping the rating, increasge lﬁfqgstréam.wauer depth due to change in velocity
head must be considered. . :

FER—aE- 7.2.0.1.3, Water Surface Profiles - Where
channel slopes or cross- sec;1on= vary ard ronunl‘orm flow conditions result, a
water surface profile mav be necessavy “in order to analyze the channel flow

depths and the location of hydraulic jumps.

e o 7.2:.0.1.C, Eydraulic Jumps - Where hyvdraulic
jumps will occcur, channel sidewall be;gqt shall be sufficient to contain the
jump. The channel lining shall be designed to withstand the hydraulic jump
without damage. .

FEEe=o=-7.2.0.1.0. Critical Flows - Channels shall
be designed so that water will not flow at critical depth for extended distances.

In channels of varying s7obe or cross-sectiion where nonuniform flow cccurs, zhe
transition through critical flow shall be as rapid as possible.

F22—a= 7. .2.b.1, Super-elevakbion - Chaznnel walls
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shall be designed to contain super-elevated flows in curves. Where curves occur
in spillway channels, the director may approve super-elevation wall 1e1gbt based
tpen one-half o©f the design f£low, but not less than the 2100 design flow,
provided the excess overflow will’ _mpinge_gn'natngl ground and will not endanger
the dam, human life, or property. ) '

22k 7.2.15.2. Closed Conduilt Systems - Closed conduit
systems including ﬁiincipal”spillwa?s{'fige}s, and pipes shall be analyzed to
determine the. controlling limits of weir, orifice, and pipe Zlows.

G2 b 7.2.0.2 .0 Risers and Drop Inlets - Risers
shall ke protected with a designed trash rack and anti-vortex device. The drop
inlet shall be sized to vrovzde a *apla trans“tlon from pa*t*al to full pipe £low

conditions. o . -

—2- 7.2.0.2.8. Stage Discharge - When a closed
conduit system is used as a Drlrcwoal,sttem, a stage discharge rating shall ke
developed using standard engi ﬁeerlnc p*actwces for weir, orifice, and pipe flow
calculations. T T

P2 A T 2.' 5lug Flow - Condult systems shall

pe designed to avoid formation of.
conditions through proper SEIECulOH of
conditions. -

ng partlal and full pipe flow
ope and headwater or taillwater

7.3. Gectechnical Consideration

S 7.3.8. _ Gegtechnical Investigation - A  geotschnical
investigation shall ke pe*ro*med The cuant ty, logaticon, and depth of borings,
test pltS, Ojrpr=1c“es must be adecuate for the svaluation of the bearing
capacity and subsurface conditiors for the proposed structure ara may vary based
upon the hkeight, impoundment wvolume, and hazard classification of the dam.
Tactors to be considered inglude depth of sc¢il, characteristics of bedrock, and
determination of groundwater leocation. Results'oi in-situe testifg and soil
sampling shall be reported.in the plan package. Sc¢il profiles shall be utilized
for critical fourdation 1locations of the . gbrugture, spillways, and . cothex
vertinent locations which affect the safety of the strugture, R geolegical study
shall als® be congucted_ to evaluate jst*at1g*apﬂy,_ landslides, ©bedrock
discontinuities such as.scoff seams, J01nts, joint systems, bedding plarnes, and
fault zomas which may adversaly affect ithe stcructure’s performancs. Past and
future mining including thickness of coal seams, depth and type of *ock above the
coal seam, and previous or expected subsidence problems shall be considered whers
subsidence may affect the safet} of the structure.

F2—2—a— 7.3.a.1, Project Area Survey - A project arsa suxvey
shall be conducted to establisn baselines and elevations of the dam embankments,
reservolir and borrow areas, and appurtenant structures. The survey shall locate
all test pits, borings, gas wells, oil wells, water wells, mice ovenings,
landslides, ard areas of natural seepage.. ’

v—éhﬁ—h— 7.3.a.2. SBorrdw Areas - Borrow areds. shall ke,
evaluated Zoxr aop*cnrlaue ‘construction materials and requ-rea volume. Borrow
areas and excavation materials shall be tesbed ;o de;e*mlre une suitability of
material for use in embankments or draing.

;T%T%f 7.3.b. Taboratery Testing - Laboratory tests sghall be.
conducted on a sufficientt pumber of samples of foundation and embankment
materials to provzce an dccurate representation of soil conditicns. Tests shall
includé, but not he limited to, a complete soil ¢lassification inciuding grain
size, sieve, hydrometer analysis, Atterberg limits, density, water content,
compaction tests, shear strength, consolidation, and pe*meabi1ity wheres
applicable. Compacdiion and proctozr curves shall be developedéd for all ZIill
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materials as appropriate.

23— 7.3.c. . Geotechnigcal Evaluation - A summary of all
geotachnical data determinéd in the initial site gectechnical investigation and
used in the analysis shall be included in table or figure form in the plarn
package.

FE3—3Fra- 7.3.¢.1. Seepafe Analysis - An analysis of seepage and
its detrimental effects on structural integrity shall be made. The analysis shall
include consideraticrn of potential piping in the embankment, founcatlons, and
abutments. Seepage cortrcl measures shall be specified as necessary in corder to
enhance the stability of the embankment and adjacent aresa. Drainage systems shall
be designed and edastructed using a material approved by the director and shall
bae protected by a properly designed filter zone using standard geotechnical
engineering design practites. The design shall specify methoeds for sealing or
controlling seépage enceountered in foundation zones during construction.

F—3Za—P— 7.3.2c.1. 2. ~Foundatiecn Treatment - If

analvsis indicates a highly fractured foundation, the englneer shall specify-

necessary treatment of the  foundation zone including, but not limited to,
foundation grouf .curtains, dental concrete treatment of fractures or overhangs,
and detailed methods of foundation zome cleaning. Material used in grouts shall
ba specified in accordance with the provisions of paxs—"-—4-1-a-B subparacraph
7.4.2.1.B. of this rule. . ) . -

F—3-2-%- 7.3.c.2. Foundation Stability - The foundation must

be designed to have adecuate bear;nc capacity to support the embankment and any
appurtenant woxks. Potential subsidence and sectlement and their consequances
shall be considered using standard engineering practices. Special attenticn shall
be given to c‘1:|'_“J‘Ea‘*‘e:ltla'1 setiflemant which would lead to cracking of the dam.

Spillway pipes on compressbee foundat*ons shall be protected ‘Tom aamage dus ko

gsattlement. . . -

F=33—e- 7.3.8.3, Landslides - The poteantial Zor landsiides,
as determined in the initial progect area investiligation, shall ke evaluated by
the engineex. If landslides noted ir the project.area could cause instabilicy of
the dam or appurtenant structures, blockage of spillways and other critical
drainage structures, or overtopring of the dam by displacement of water in the
reservoir avea, such conditions shall be corrected tg a minimum static safety
factor of 1.5, - - - . - -

7.4. Structural Consideraticons.
Fmir— 7.4 .2 General Structural Reculvements - All structures
shall be designed to perform as intended for the des_gn life of the dam with
proper malintenance or reblacement.

- 7.4.a.1. Structural Materials - Materials selected for
use in the dam shall be cof adequate quality grd duwakility for the intended

purpose of the structure. All stxrugtures shall »e designsd tc have sufficient

strength plus an adequate safety factor against failure during maximum
anticipatced loading conditions.

T t—aAr 7. 1.5 Earth Materials - Earth matexrials
selected for use in dam const“uc&.lo’ﬁWSHal1 be free from_xroois, brzush, organic
materials, constructicon waste, and other debris. Where rock or rock £ill is
specified, the_ rock_ shall ke durzble and not subject to slaking or breakdown.
Size gradations of the eaxrth materials shall be specified to perfocrm as planned.
Compaction reguirements Ffor earth materials shall be specified in the plan
package. ST B : : : . -

Tttt E- 7.4.2.1.8. Concrete Design - Concrete shall
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be qﬂSlgned in accordance with standard engineering p*actlces._cvtc*epe design
specifications shall include materials, proportionirg, form-work, reinforcement,
joints and embedded items, prOdLCulOD, placing, zepair of surface defects,
finishing, curing and protection, testing, evaluation and acceptances, and
allowable tolerances for acceptance. - - .

Firtrab{at 7.4.8.1.B.1. Conc¢crxr et e
Specifications - The argineer shall specify the nature cf cdncrete Lo be used

with sufficient detail for on-site quality control. The concreta may be specified
by specifiic mix, aggregate, water content, additives, compressive strength,
slump, and air entrainfment or by referénce to specific standards of concrete
qurality. If published standard specificaticons are referenced, .a copy of the
standard or pertinent sections of the standard shall be included in the plan
package. : :

Fodtrg—S—fi- 7.4.2.1.B.2. Concrete Placemant. -
The engineer shall specify methods and limits o©f placement of the d&oncrete
including Ffoundation preparaticn, maximlm Iift r91gnt maximum time allowed
between mixing azxd placement, methods of working into forms and corners, methods
of consolidation and use of vibrating devices, and allcowablie ambient air
temperatures and concrete temperatures.

Tl B {2 7.4.8.1.B, 3. Concrece Curing - The
engineer shall spec1fy the method of cur*ng the concrete lnc1ud1ng meist curing
or membrane curing, wetting, types of covering, acceptable curing temperature
range o the concrete, any anticipated cold weather curing specificaticns or
methcds such as protecrion from freezing and insulation methods, hot weather
placemant methods and limitations, and curing time.

FrirtaB—tdt 7.4.a.1.8 4. Concrete Finishing -
The engireer shall specify the type of finishing t¢o be applied to the concrete
and the acceptable temperature range. :

d—i2e T.4.b. Specific Structural Reguirements.

F—dE—ar 7.4.0.1. Embankment Dams, .

Ft2—a-Ar 7.4.0D.1.4. Selection of Materials - Material

selected for constructien of embankments sha”l be select earth material that is

free from roots, brusq, organic matter, construction waste, and other debris. The

material must not De subject te breakdewn or chemical reaction. Unless otherwiae

apbro"ed by the director, the selected material must he thorcughly tested for

density, shear strenctih, ligquid and nlastwc limits, and optimum moisture content.

The sourcs of the material and available quantities shall be identified and

adeguate _sampling performed in order to attain consistent guality and scil
characteristics. - : ’

Frbra-o- 7.4.2.1.B. Seepadge and Piping Control - The
directoxr may require installation of a properly'desigﬂed filter drain syscem to
prevent embankmenz failure due to seepage and/or internal ercsion on any dam
wnich can cause loss of human 1life or major damage to dwellings, or commercizal
or industrial bLlllegs, lmportapt pub71c utilities, oxr whexre a high risx highway
may be affected. . : - - o

et 7.5.b.1.C. Zonad Embankments.
FdEre—G—ta 7.4.0.3,C. 1, Filter Drains -

Filter drains shall be used in embankment zones where necessary to intercspt
seepage, reduce phreatic level, and reduté poténiial for interrnal erosion. Drain
cutlets shall be visiblse, not submerged undexr normal conditions, uncbstructed,
and protected with an animal guard where conduits are utilized.




F—Eaear A 7.4.b.1.C. 1. (a)

Gradations -- The gradations of the filter material shall be sized to prevent or
resist the migration of embankment material into the voids of the filter. The
filter shall be permesable relative to the surrocunding embankment material.

Fr i St B D.1.C.1, (b) Size -
The filter drain shall ke capable of passing _he”ha ¥imum anticipated ssepage
flows without excessive pore pressure. The comb_natﬂon of Zilter permeability and
area shall pe considered in sizing the drain.

Ft—meC e e 7.4 .b.2.C.1. (&)

Durability - The material used in the filtex shall be hard, durable material that
is not subject to slaking, breakdown, or c¢chemical reacticn.

F B ot D 7.4.0.2.C.1. (d) Caarts
- Perforatéd pipes may be used in the filter drain teo increass capacity.
Perforations shall be compatible with the filter gradations so that filter
material will not enter the . pipe. The pipe shall ke capable <f supporiing the
fill load and shall be of a material which will last forithe design life of the
giructure. Corrugated metal pipe shall nét be used in ¢ritical areas of the
embankment or in any areas where the pipe is not reasonably accessible Zor
replacement. o ’ ’ ’ N

174.2.:.”1(u}{:) 7.4.b.1.C.1.{e} Tilter

Cleoth - Filter cioth shall net bhe uged in critical areas of the embankment or in
any areas wherye the cloth is not reascnably accessible for replacemenz.

iR O T 4. 1.C.2. Diaphragm . Cutoff

Walls - %When congrete cutoff wa“ls ara Lsed as an impermeable barrier, the

concrete wall shall be placed upon an adegquate fOuPdathP and be c¢onstructed of
reinforced concrete. Where pipes pass through the concrete wall, adeguate support
for the pipe shall be provided to prevent différential settlement and pipe
shearingc. : - : - - ; _ o
F—bi—2—ab~ 7.4.5.2.D. Embankment _ _Stabilizy -The
foliowing stability requ* ments apply to Class 1 through Class 3 dams. TbQ
director may apurove lower Safety factors for Class 4 dams, Dased on engineering
recommendations.

FdRea o 7.4.5.1.D.1. Embanxment Safety
Factors - Slope stability shall be analyzed to sihow that the embankment design
achievss the fol;owzna factors of safety under the conditicns listed. Unless
otherwise indicated, factors of saf e;y'*edulremeﬂ s aupl, te both upstrsam and
downstream slopes of the embankment: : - : -

e e =T AR e 7.4.b.1.D.l.(a) A s=f=ty
factox of 1.5 for the embankmernt lcading conditions specified in subpaexs
7 42-a-b—te- part 7.4.b.1.D.3. of this rule; .

F e Ea B 7.4£.b.1.D.1. (b) 2n end

of construction safety facteoxr of 1.3;

o I S MY
T

upstream slope rapid drawddwn safety Zactor of

J

FtEe St 5 b.1.D.1. (&) 2 n
earthquake safety factor under steady-state seeoage condltﬂors of 1.2 using
seismic loading appropriate to the geo'og:.ca‘i te conditions.

Tt 7.4.9.1.D. 2. ’ A13D1;*‘t nance
Structural sStability - Emnankmerts construceec, as part of. an appurtenan:
structure where fallure will lead fo a &angercus conditien in the dam shall
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achieve a static safety factor of 1.5.

Fd 2ot 7.4.5.1.D.3. Emkankment Loading
Conditions - Leoading conditions shall assume a long-term steady-state condition
with the phreatic surface originating at the elevation of the emargency spillway
crest for embankment dams with emergency spillways or at a maximum design pool
elevaticon for embankment dams withoubt spillways

-?—4—.-.—&—'}-‘-&-\- 7.4.b.1.D. Stability Analyses -
All slope stab111ty analyses shall be performed usvng standard engineering
practices. Zxceptions to this vequlvewenb will be allowed by the director only
where there is sufficient evidence to indicate that sleope failures will not
occur. .-

Fda—abE - 7.4.0.1.D. 4. {a) Critical
cross-sections of the dam using ecual ¥ and Y axes scales shall be provided in
the plan paccage The cross-sections shall show the embankment limits, foundatiodn
zones, soll zones, pnreaglc line, assumed reservolx elevation, stability arcs or
failure planes through the dam, and resultivg safety factors for esach ¢rxitical
arc or failure plane shown.

T 2earBrd—Ey 7.4.5.1.D .4 . (b) A Lty
of soil zohe unit weights, angles of inte¥nal friction, gnqrcohesion values for
cack soil_showvn on the cross-section shall be provided in the plan package. If
an alternative anarVSﬂs is utilized, assumed $9il values of the analysis shall
e shown. - . . -

PPt ®— 7, 2.D.1.FE. Cvertepping Embankments.
it e B {at 7.4.b.1.F.1. Rocx-Covered
Embankments - Rock -covered emsaﬁkments sbalI be designed so that the rocks

selected will be sized to withstand the maximum depth and wveloeizy of the
overtooplrg flow and be 1nd1v1aua’1'{p7acec teo maximiza the lPte*lOCﬁljg affect.

2 minimum of two (2) layers of boulders is zeguired. Boulders shall cover the

crest, downstream face, and necessary areas of the upstream face of the dam and_

extend bevond the dam abutments Lo the extent 1eﬂessary',to contain the.
ovartopping flow depth. Graded smaller . rock shall £:i11 the wvoids where the
boulders contact the embankment Lo prevent erosicn due to flow through the voids.

The rock cover may be cavered with soil and vegetated, provided that the

equioment used Zo place the soil will rot break the rock.

Fd s 7.4 .b. 1.3 2. Reoller-Compacted
Concrete Embankments. Reller-compacted. concrete 1i ft vhlckﬁess and w1du“ shall
be sized to withstand the maximum anticipated leoading and uplift forces. Filterx

drains and wesep holes shall be prov1ded to relieve nvdrostatic Dressure behind
roller-compacted concretsa faCLDgs ”be roTle* compacted congrete may e covered
with soil and vegstated. )
Fr 2 7.4.0.2. Gravity Dams. | The following stability
requirements apply to Class 1 through Class 3 Dams. The director mdy approve
lower safety factors for Class 4 dams, based on engineering reccmmendations.

S 7.4 .b. 2.0, Stabhility Loading Conditions -

Loading conditions for the stability analysis shall assume maximum overflow head

from the design storm.

FoEB-B+ 7.4.D.2.B. Gravity Dam Stability.

Tl Rt 7.4 . 0.2 .B. 1. Overturning - The
reaction of all forces must act within the middle one-third ¢f the base. This

regquirement may be modified bv the director if detailed computations prove that

overturning will oot occur.

1]
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Fd BBt 7.4.0.2.8B.2, 8liding - The d&am
shall have a factor of safety against sliding of at least 3.0 for normal loading
conditions and 1.5 for maXimum loading conditions. The gliding factor of safezy
may be reduced to no less than 2.0 for normal loading conditions where intimate
knowledge of subsurface conditcions has resulted from a state-of-the-art
subsurface investigation, testing program and design analysis. The subsurface
investigation and testing neceagdry £6 reduce the factor oI safety should
include, but not be limited to: sampling and testing of weak =zones such as
discontinuities, joints, joint £i1l material, fradture zonés, bedding planes, and
faults and; determination of peak, ultimate and residual strengths of foundation -
materials. Design analyses should include, but not be limited to: three
dimensional aralyses of foundatiorn strength resulting from the subsurface
investigation. The adequacy of subsurface investigaticons, testing, and design
analyses necessary to reduce the factor.of safety is subject to approval oy the
director. - - . = :

| FrEEhrEte 7.4..2.8.3. Bearing - The factox
of safety againsc bearing failure shall be at least 1.5 for maximum stress art
the deownstream Loe, - . - e -

Fd2rer 7.4.b. 3. Wagte Disposal Dams - The potential for

ligquefaction must be considered and the design shall include safeguards againsgt
the development of this condition.

Fi—2—d 7.4.D.4. Spillwavs - All spilliways shall be designed
to dischazge an adeguate distance beyond the downstream toe of the &am in a

natural drainway to prevent erosion of the dowastream toe or other detrimental
efifects to the dam sitiructure.

PR 7.4.b. 4.2, Conduit Spillways - Inlets shall
be protected by a designed trash rack and riger type spillways shall he designed
to prevent detrimental vortexing. Risers shall have adequate weight tc be non-
bucyant and shall be of sufficient strength to withstand maximum dvnamic water
and ice forces. Foundations for risers shall be designed to support the riser
wilhout sexious movement or. deformation. B )

FeEdRer 7.4.0. 6.4 1, Conduizs - Pipe
conduits shall be placed on a designed foundation and bedding of sufficient
streagth to miminize settlément and otier detrimenfal effects to the conduiz.
Anti-seep or anti-piping mechanisms shall be provided for all conduits passing
through the dam, Zoundation, or abutments o control seepage aiong the pipe.
Design allowances shall be made to c<ompensate for differential sectlemen®,
elongationm, amd movement of the pipe conduitr if the cradle is placed on a
vieldiag foundation. Pipe conduits shall ke of sufficient strength to support the
maximem external loads and the maximum intexmal hydraulic pressurs without
leaking, and shall resist uplift pressures. The pipe conduit shall be constructed
of material which will not deteriorate during the design life of the structure.

T Bt 7.4.b.4.2.1. (&) Use of
Corrugated Metal Pipes -Corrugated metal pipes, whether coated or uncoaced, shall
not be used in new Class 2 of new Class 1 dams. Corrucgated metal pipes in
existing dams must be either replaced with new pipe or retrofitted with an
appropriate liner if the directgr determines that the existi=g pipe constituces
a hazard to the proper operaticn cf the dam because the pipe has developed lezks,
has deteriorated, or has otherwise ceased to functicn proverly. .

Tt A—{ Z.4.b. 4.0, 2. cutlets - - Pipe .
conduits shall be desigmed to sutlet in a natural drainway or a designed channel
leading to a natural drainway. An energy dissipator shall be provided te
eliminate =rosion at the pipe ocuilet and be designed for maximum pipe £low. If
Pipe blockage by animals. mav cceur, the pipe outlet shall be prctected by an
animal guard. . :
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Frrdrrdite) 7.4.0.4. 8.3 Gated Drain Pipe
Required for New Freshwater Damsg - All hew freshwater dams shall have a gated
drainpipe for draining the impoundment. The gate or valwve shall be located in the
reservoir or in the saturated .zone upstream of the cutoff wall or impermeable
barrier. If the gate iz located within the embankment or structure, a service
wall shall be provided. The elevation of the gate system shall be such that the
reservoir-will be drained completely to original stréam level. The drain system
shall be ceszg1ed to draim ninety percent (50%) of the volume of storad wakber at
normal poel in ten (10) days including nérmal base flow .and have a minimum
capacity of three (3} times the normal base flow for the watershed with a
headwater-to-diameter (Z¥W/D} ratlo of 1.5,_unless otherwise approved by the’
direcdtor. The drain conduit shall meet the reculrements £or conduits set forth
in subpars—F-Se3wd=A—tad part 7.54.b.4.2.1. cf this zrule. A designed trash rack
shall be provided at the inlet of the drain. The controls fo operate the drain
gate shall be accessible without the use of specialized equipment or of divers.
The drawdown rate for regervoir sto*age volumes in excess of two thousand (2000)
acre-feet may be established by the Jirectdr.

F—ir gttt 7.4.0.4.A.4. Existing Dams with
Gated Drain Pipes - All existing dams currently equpp ed with a gated drain pipe
must meet the design requlrements of eabea&c———e—%—é—ﬁ—+a+ part 7.4.b.£.2.3. of
this rule and continue to be operated and maintained with the gated drain pipe.
If such a ‘gate or. valve was not previously instailed, a gate or wvalve shall be
installed in the resexrvolr or in the saturated zone upstream ©f the cutcfif wall
or impermeable barrier. The director may approve reduced drawdown time and flow
quantity requirements for existing drains. Drain sysbems not meeting the design
requirements of 5&9%&£%—1—4«2—é—&—1e+ part 7.4.0.4.A,.3. of this rule or dams with
leaking or incperative drain systems must be repaired or modified to maintain the
greatest D*actlcaW_capaCLGV of the drain system. If installation of the upstream
gate or valve is impractical without draining of the reservoir and reservoir
drainage will cause major economig 1858 €6 fhe ocwnér, -the director may approve
deiay of the upstream gate or. valve LnstaIWatlon until th= next necessary
draining of the reservoir, provided that the existing drain systenl*s functiconing
properly and is not 7eak1rg in a manner that would c¢reate a serious problem. If
the existing drain sysueﬂ develops a géricus problem, ube_d**eﬂtov may order
immediate remedial action. The,dlzegbor,may grant an exemption to this subpart
when investigation of the existing drain system determines to the director’s
satisfaction <that dinstalfation &F 7drd uypstreand dfain gate or valve is not
feagible. __ L T ) )

L =
o

- 7.4.b.4. 2.5, The term "gate" or
term referring teo a device used for

A 2l
nerglve” as used in this rule LS a geéenera
controlling water flow. ’

b

Gl Be 7.4 . 0. 4. B, Coen SDWllHaYS - Unless
specifically excluded, spillways of this byne,ﬂrclhae the various designs of open
cype spillwavs ineluding open channel, side channel, chute, labyrinth, and ogese.

F42ed2—ta- 7.4.5.4.B.1, Zarth Sypillways -
Spi 1lways that are constructed of or in earth mater:al shall be aaswgped to pass’
the maximum design filow without excessive srgsion, Zarth spilliwavs shall not be
constructed over dam embankment £ill material.

Tt 2dPtati 7.4.b.4.23.1. (a} Flediie
Linings - Vege;a;*oﬂ, rock riprap, scoil reinforcement, or other flexible 1inipcs__
may be usad te increase :low quantﬂu*es and veloc ties ln'ea*th spillways withis
design limits.

<~ 2 &8 (s 7.4.0.4.B. 2. Concrete Spillways.

It BB 7.4.b.2. B.2. (&} Coaxoreste
- The engineexr shall specify the grade and strength of concxrete to be used in the
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spillway construction. The concrete structure shall be of sufficient strength to
withstand the maximum design applied lcad. )

Ftee 2B 7.4 .0.4.3.2. (D)
Foundation - Concrete shall be placed on a prepared foundation and bedding
capable_of sustaining the aobllec loads without excessive deformation.

Fir S D2 7 .4 .. 4.3, 2. (&) Draing -

Designed filter drains and water pressure relief devices shall be provided under-

concrete slabs and waﬁls to collect and safely &onvey water from seepage or
leakage of construction jOlﬂuS and to relieve uplift pressure from seepage
conditions. - o

e = 2= e o = = .4.b.2.3.2_(d) Joirgs -
Ceonstruction joints shall ke made watextight by usefor a sealant material.
5liding joints shall be supported by a slab te maintain alignment.

Ftd gt 7.4:-b.4.3.2. (e} Cutzoff
Barriers - Cuteff barriers keyed into the foundaticn sba1l be orov*dec to Trevent
or reduce seepage flow under the SDl1lwaf

TR 7.4 .0.4.B. 2. (£) Energy
Dissipators - An energy dissipator shall ne piovidéd"fé'*éauce the hyvdraulic
enargy at the end cf Lhe spillway. The dissipator shall be designed to function
Dvopevlj for flows of at least one-half.of the design spillway fliow. Flows in

excess of the design capac*ty of the energy dissipator shall not endanger the dam
or 1ts appurtenances and may result only in erosion,

T 3.(”) 7.4..4,3.3. Nonstapda*dSDiITNay
Design - The director-may zeject any spi iliway deswgn if such design is of a
neonstandard or uwtested nature and i1t is not poss*ole co analyulcaliyforec ct the
performance of the spillway or the deftrimental effects of cross-waves, eddies,
vortices, super-elevation, or hydraulic jumps within the spillway svstem.

Fi2-er-7.4.0.5. Water Supply Pipes - Water supply pipes
threugh a dam shall be comstructed of a 101g—life high-strengtn material. Welded
joints or mechanical jeoints with sealing rings, oxr- an alternative sealing method

approved by the director, shall be utilized. Pipes shall be properly bedded to
raduce differential settling or elongation. Anti-seep mechanisms or filter drains
ghall be provided to prevent piping along the exteriocr of the pipe. If the pipe
is encloséd in or passed through concrete, the relative coefficients of expansion
shall be considered. Anti-corrosive measures shall be emvloved If soil tests
indicate corrosion may be a problem. An upstream shutofif valve shall be installed
on all new dams or when upgrading existing dams where reserveirs are to be
drainad as pax:t of the upgrading. The sectien of the pipe through the dam shall
be capable of withstanding a wminimum pressure of twice the maximum reservoir
head. The pipe shall be pressure-tested for leaks at maximum reservoir head
pressure prict to the final covering of the pipe installation.

A
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7.5. Miscellanecus Consider

Felrir- 7.5.a. T BErosion an@ Sediment Control - Zrosion and sediment
control measures stfficient to comply with the provisions of parac*aob 3.L. 13 of
this rule shall be included in the project design where the disturked area wizthin
the site is less than three acres. If the disturbed area within £he site exceeds
three acres, a l=stter documenting submission of a NPDES permit application must

be submitted imnm accordance with subparagraph 6.4.6.a. of this xule.

FE2= 7.5.b. . Waste Disposal Areas - The engineer shall dslineate
locations in the project area which are to be_ used as waste disposal areas.
pro] y
F5—=+ 7.5.¢c. Instrumentation - .The engineer -shall recommend
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instrumentation as necessary to menitor and measure pert formance ¢f new dams or
modifications t—o existing dams. The engineer shall specify the types and purpose
of the recommended instrumentation.

Fr o B T.S,C,l- Piezometers or Observation Wells -
Piezometers or. cbservation wells may be required by the director on embankment
type dams to monitcer phreatic level and.water pressures in critical areas of the
embankment and, if Pecessa?y, the foundation or abuumetts All piezometer cor well
heads shall be. anchored in concrete and protected f£rom vandalism wzth a 10cx1ngf
metal cylinder surrounding the piezometer or well pipe. ,

FrbB——r 7.5.¢.2. Surxej Meonuments - Survey monumencs may be
reguired by the dlvec or on embankment and gravicy dams to menitox di solacemenu,
sett:emenu, rotation, and deformation. Survey monumeénts on earih dams shall be
sufficidrntly embedded into the structure to prevent localized movement of the
monument. Protective casings shall be installed if necessary to prevent damags
or forced movedent of the survey point. -

F—s—4 7.5.4. Staged COnSuVuCulO“ - Waste digposal dams designed
in stages of constructicn sna“l be capable of storing or passing the design storm
specified in naragraoh 7.1.a.2. and paxE—FiZa%

suboaragragh 7.1.b. _.A. of thi § :uTe duzing all _stages of ccnstruqtion'except
during the initial start-up pe?lod unless otherwise apnvoved by the director.
Du*lrg the initial stars-up pericd, the dam shall be capaole of storing or.
passing the P100 rainfall evEhE as soom as possible. Construction shall increase
storm capacity, reaching the full design Stoxm capacity within two (2) vears.

§47-34-8. Construction or Mcdification of a Dam.
8.1. Ceonstruc:tion Reguirements.
8——3— 8.1.a. . Notification of the Commencement of Construction -
Pricr =o the commencement of constructicosy activities in the projeééc area, the

verson who has been issued @ a . certificate of japproval, or his or her
representative, shall notify the director of the following:

g-1-a- 8.1.2.1. The intent oI the contracteor to start
construction in the project area and the date of such starc-up.

f—2-:-k- 8.1.3.2. The name, address, and telephone number of
the owna>'s authorized contact person at the project arsa whe is responsible for
communicating with the Dam Safety Sectilon and fox *eceLVLng inspections reports
and legal potificationg.

== 3.1.b. Conformance with Plans - All work undextaken in the
constriction-or modification of a dam shall be in strict conformance witch the
plans and specifications contained in the plan package submitted under subsection
5.1 of th s rule and approved by the director. Anv changes to the approved plans
and specificaticns shall be submigted £g. and aporovec by the dl*ecto* pricr to.
implementation. T )

—=E=3-8.1.cC. . On-Site Documents - A copy of the certificate of
approval, the approved plans and specifications, all outstanding notices to
comply or corders to como‘v that have been issued by the director, and cthe
m011tor;ng and emergsancy acticon plans pvepa?ea in accordance wilth the provisions
of subsection 15.8 and subsection 15.7_0f this rule shall be availabls at the
project area office for reifevence by pgns:ractlcn personnel and the director.

S—14- 8.1.4. . hdverse Weather Conditions - Construction work

shall be suspendad on all ox Bart of the oro;ec; when adverse weather conditions-
{e.g., prolonged precipitation, extrede cémpératuras) jeopardize the periormance
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of work in conformance with the approved plan package.

1= 8.1.e. Clearing and Grubbing - Clearing and grubbing shall
be performed in the Zfoundation, borrow, and soil stockpile areas. Clearing is
required in the maximum permanent pocl area unless otherwise approved by the
diracter. - . - .- R __ _

Bt 2.1 _F. Foundation Preparation - Foundatilon preparation
shall include installation of kevways and subdrains, removal of soft areas, and
similar project area preparation operations dictated by the approved plans and
specifications and by project area conditions. The foundation shall be inspected
by the director priocr to placement of embankment materials. II foundat
problems are discovered during this lnSDECulOD, acdleﬂopal foundation p*epara:-on
may be regquired by the director. :

8—==7+ 2.1.g9. =~ T Plagement of Materials.

831 7.=- 8.1.g.1. All £iil shall be placed in accecrdance with
the approved plans and specifications. :

3 FPk+- 8.1.g.2. Compacticen testing shall be completed as
specified in the approved spe01rlcatio1s] the results of such testing shall be
“eportea in accordance with the provisions of Eaxaemaﬁe—a—é—% subdivigion 8.4.a.
of this rule.

FtFrer 8.1.a0.2. Filter drains shall be constructed in
accordance with the approved laﬁs and SPECl:lcaulOﬁS Filter material shall be
tested for ccmpllarce with des;c1 gradat ons; the results of such testing shall
be rePOVted in accordance with the provisions of sseagreph-9-4-3 subdivisicn
8.4.a. of this rule. Tilter materials shall be placed te prevent secregaewop and
contamination and sqall ae corCerentTv covered Lo pveveﬁt contaminaticn or
damage.

=58+ 28.1.%. . Grading.
8—3-8-a—+ 8.1.h.1. All £ill shall be graded in accordance with

the approved plans and specifications.

Sri=8-b—- 8.2 .7h.2. The working surface and cutslopes of the £ill
shalil be concurrently graded through all phases of embankment construction.

8—E-E8+e- §.2.01.3. The top of the £il l shall he. crowned to
provide positive drainage during cdonstrudtiocn. o
B —t8d=- 8.3.h.4. Flnal grading ghall be coenducted in order to
facilitate revegetation. T ) ; o

FrrSs 8.1.4. _ 8pillways and Appurtenances.
SE—8-a- 8.2.2.7. Spillways and appurterances shall be

constructed in accordance. with the approved plans and specifications. B

B—r—5—-b— 8.1.3.2. When downslope placement of £fill matexrial is
used in the constructicon of spillways, the £i11l material shall be compacted in
horizental layers to achieve the design configuration.

GoderBee 8.1 .4.3 . ATL *'J_pva'o material shall be of hard, durable
rock which is not acid-forming or toxic. Riprap sqall be placec to prevent size
segregaticn. - L : . o . o

f—t-S—d- g.1.3.4. When bedding is used under riprap, the rock
material shall ke placed in a manner so as not to damage or c<ontaminate the
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bedding. ; R . . . = -,

&3-9-a- B.1.1.5. When Dprotective chaanel linings  are
specified, the linings shall be installed as socon as the channel is constructed
to grade in accordance with the approved pians and specificaticns.

£ 1. 5-£-8.1.1.6. When concrete is used in consctruction of
spillways and appurténancss, the concrete shall be placed, cured, and finisghed
in accordance with the provisions of scubpaweS—4-—Z-—a-8-{h) part 7.4.2.2.8.2.
through euwbpexs—TF 412214+ part 7.4.a.1.B.2. of this rule. Standard
engineering tests shall be performed in accordance .with the provis'ors of
s&b@&fagfaeh—ewzré%e:Da*aarabb 5.2.b.1. of t£his rule_ and reported in accordance

with the provisions of pasegraps—S—4t-% subdivision 8.4. a. of this rule.

S—35—g- 8.1.1.7. All pipes, risers, and’appurtenances shall
be installed in accordance with the approved plans and speci flca;lo:s. Combact*on
“esting shall be completed to ascertaln that £ill material arocund pipes, zisers,
and appurieénances has been placed in accordance with the approved plans and
specifications; the results of such tfestirg shall . be reported in accordance with
the provisions of eafagxaﬁ%—%—4—& subdivision B8.4.a. of this rule. Suffigient

£ill shall be placed over pibes sO as to prevent ‘damage by heavy egquipment.

15— B.L.j. Minimum Stream Flow - An adeguate flow of water may
be reguired by the director in the stream below the dam during gonstruction and
razservolir "lLl_ﬁg to maintain water quality in the stream and to support £ish and

other _aguatic 1ife. The director may requir stream {low augmentation in
acco*dance with the provisions of §axa§z&95—_5—&—r SJDdﬂv151on 15.3. b. ©f this
rule. _. ——— L - oL Do S

Bt 8.1.k. BTastirg - Blas tﬂng may only be utilized in

accordance with and as SDeCl;lea in the approved plans and specifications.
Blasting based upcon unforeseen project area cona_t_ons not covered in the
approved plan package shall not be performed prior to approval by the engineer
with the concurrence of the director. - '

S—r=t== B8.1.1. Storm Water Discharge - The sequence of construc-
tion work shall be planned to maximize the safe dischargs of storm water while
minimizing the amounz of water retained in the impoundment. Either the principal
spiliway structures, including inlets and outlets, shall be operable prior fo
vlagement of gonstruction material above the original walley elevation or
diversion channels approved by the directer shall be in place.

&3-323—- 8.1.m. Erosion and Sediment Control.
S —ts=a= 8.1.m.1. General Reguirements -~ Erosion and
sedimentaticon mus:t he contrel ed to pre"&ﬁt a degradation of land and streams
pelow the dam or D”Ojec; area, “includiag wvizible deposits of sediment, and to

pwevert any violation of Stats water cualﬂu} standards. Erosion and sediment
control measures shall, at She minimum, conform with current erosion and sediment
control reference manuals and avply to- the entire preject area.

S—3—3=-b- 8.1.m.2. Specific Regquirements - Cleared areas,
borrow areas, disturbed arsas along stream channels and wateriways, and Iills,
whether complete or in prégress, must be equipped with erosion and sediment
control devices (i.e., divé&sions,“@a.evwavs, sedlmen Pasins, straw Dale dikes,
or silt fences). T

8+ 232 8.1.m.2.A. Location of Sediment Control.
Devices - Erogion and sediment cohbrol cev;ces must be located as clese to the
disturbed zarea as practical Effort must be made to contain the sediment load
within the disturbed area in order to prevert the entry of sediments inte the
nacural drainway or_stream.
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i3 B=h+3+ 8.1.m.2.B. Removal cf Sediment Control
Devices - Erosicn gnd sediment goptrol devices must remain in place until

permanent vegetation is established or the area is otherwise stabilizéd. Prior
to the removal of the devices, trapped sediment must be removed ard placed in a
lotaticn approved by the director. Straw baie dikes and silt fences must be
removed _wihen no longer neéded; sediment basins or ponds must be abandconed in a
manner approved by the director. Baxren and denuded areas remaining after the
removal of a contrpl device must be revegetated. B i

——23b-B—ts+3.1.m.2 . B.1. The director may
modﬂf} or waive the requirements of pax:s—8-1—33-5-2 subparagravph 8.1.m.2.2. of
this rrie for erosicrn and sediment cont*ol devices that are located within the
impouridment area of the dam.

B rg—bE- 8.32.m,2.C. Cleaning Frequency - Sediment
control diversions, s1lf£ fences, straw bale dikes, and wakerways must be
inspected once each week, and after each rainfall, and accumulated sadiment must
be zemoved in order to maintain design capacity. Sediment ponds, basins, and
traps must be restored to design capacity when sediment accumulation approaches

sixty percent (60%) of des_gr canac1ty, or more frequently if sc specified by the
directer in writing, — :

833> B.1.m.2.D, TemporarySeedirgandwmlching-
Temporary sSeeding and muWCnlrg shall be utilized on bare aresas where no
construction actlvlty is adticipated for a period of three {3) or more weeks.
Areas that shall receive seeding. aﬂdrmu7cn1rg include the reservolr area, borrow
areas, soil stock piles, and steep Fill sloges wihere no further work is planned
prior-to IZinal grading. Where seeding 1S not feasibls due to severes slope or time
of year, the director may approve mulching aldne at & rate of three (3} tons of
straw or hay per acrs, or.equivalent.

- L2.2. Water Routing - Water that is
umped or drained Erom work areas (e ., excavations, foundations, and below
9 .

grade £ills) must be routed to Troverliy~ s*zed sediment contrel devices so that.
any sediment contained in the watber is removed prior to dvscqa*ge of the water
from the project drea. Pump d“sczarces may. not cauge erosion or suspension &fF
additicnal solids. No untreated water. mayv be numped or a*al1ed to the natural
stream or stregam diversion channel. :

= 3.1 .m.2 . T In-s;ream‘“reapment-Barriers,
such as silt fences or straw balgs, logated inm the natural drainway or streanm
will not be considered acceptable as the Hrimary means of sediment contrel for
the project area. Propoeriy desigrnied sediment basins or ponds may be used for
sediment control in the natural drainway or stream if the location of the basin
oxr- pond does not cause significant additional _disturbance in undisturbed -
dowﬁstreaw areas. Use of a_starter dike or the dam under construction may be
considered a“nfoprla;e for sediment control of the *ese*vox* area provided the
necessary detention time is achieved. -

eFt-B-c= 2.12.m.2.G, Sadiment  Contrel During
Construction - Erocsion and sediment centrol measures must be in place prior to
the begirning of dam construction gctivitiesi Clearing and grubbing or sedimsent
control wmeasures Dot specified Ifozr. the oeglnn_ng of cornstruction must be
implemented in a timely manner as needed.

s 8.1.m.2.9. Permanent =rosion Measures -
Permanent measures (e.g., vece;atlon, grading, diversiocmns, wéte*way , and ocutlet
structures) shall Te included on _all completed or .existing dams, where,
applicable, to prevent the erocsion of embankments, abutments, stream channels,
and waterways during the life and coperation of the dam.

Gt — 3.1.72. . Disposal of Ceonstruction Wastes.
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f—E4-a=B.1l.m. 1. General Dispesal Reguirements - ALl
waste materials that result from construcbmon activities shall bs disposed of in
a manner approved by the director. - . . -

Gt did—— §.1.0.2. Spacific Disposal Reguirements,
TP+ 8.1.n.2.2. Surplus Waste Materials - Surplus

soil and rock matexials shall be deposited..n waste disposal areas delinpeated in~
the approved wmlans.

&i—xde-B- B8.1.n.2.8B. OrganicWastes Materials - Trees,
brush, root masses, and construction- relatea wood materials may be either buried
in waste disposa1 areas delineated. in the approved blan package or burned in
accordance with local and State burning Olenapces,

Bkts-C+ 8.1.0.2.C, Concrete Waste Materials - New
or ©ld waste concrete materials may be disposed of in areas approved . by the
director for surplus soil and rock materials. ¥ew, unset waste concrete shall not '
be depcsited in a locaticn where if will ente¥ watercourses, either directly or -
indirectly as a result of runcfi. ARfier it has setf, the new waste concreste may
pe moved to waste disposal arsas delineated in the approved nlans.

FrEreitdrs— B8.1.0.2.D. ther  Waste  Materials - -
Chemicals, petroleum products, plastics, garbage, sewage, and any associazed
¢containers shall be disposed cf in a manner approved by the director.

b5+ 8.2.n.2.8. CIff-Site Waste Materials - ¥No
waste materials or soil waste may be_”transported, to the projsct area for
disposal.

Gl S— 8.1.0, Dust Abatement - The c¢ontracter shall fully
suppress dust on haul and access roads and as necessary within the project area.
Water, or an alternative dust palliative approved by the director, shall be used

for dust suppressicn; the use of oil or wiaste oil is prohibited.
G=E=t- 2.1.D. Access Roads - A permanent access road shall be

provided te each dam site. The zroad mus: be adequate fo*_emergercv'veqlcu ar
traZfie. 81 rgle lane unpaved roads are acceptanle provided the rcads are properly
maintained. The acgcess rcad must be designed and located as to not be unduly
affected ny stream or spillway flows during heavy rainfall events. The road may
be secured with a locked gate provided that the key iz available to dam monitors
and stcate and local emerxgency personnel £or emergensy response.

§.2. Quality Control.
23+ 8.2.3. Construction Monitoring.
S—a—3=a= B8.2.a.1. ALl . const ruction activities shall be
monitored by an engineer or p*s or- her G&Slgna;ed reo*esentat ve. Construction

menitoring shall not be the *espons;bll;uyrqh the co1strqcb%on contracter unless
specifically approved by the director in writing . -

the weorkmanship and ascertalﬂlng cowpllance w1th,,;he appvovaa plans ard
specifications shall Pe vested primarily in the owner’s engineer.—The Dam Safesty
Section_shall also monitor construction activitias and workmanship in order to
ascertain compliance with the approved plans and specifications,” in accordance
with the provisions of W. Va. Code §822-14-9.

S=2=3=e- 3.2.4.3. Critical phases of construyuctien shall be

monitered by the engineer or his or her designated representative constantly
during active corst*uc;;on, noncritical phaseg . of consgtructicn snall pe chacked
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at least once per day during active construction.

s34 8.Z.a.4. Additional supervision or testing will be
required by the director Lﬂ,eyldence O'm;nadecuabe corngtruction supervision
exists. - N

g—=-=- 8.2.9, .. Materials T@sting -Construction materials shal
e perﬂodlcallj testead on- site to ascertain compliance with design SPECLFLvaulOPS
in the approved plan package. Final quality control testing shall not_be the
rasponsibility of the construction contractor.

g—22a- 3.2.0b.1. Concrate Testing - Routine tests of siump,
air -entrainment, and tempgrature shall be Derfcrmec onn esach truck delivervy.

Cylinder. samp‘es for COmpIESSlon best*ng sqglﬁ_be taken esach day or every twenty-

five (238} cubic vards of delivered concrete, whlchever is more freguent, unTess
otherwise requred by the director. = :

82 2-b- g.2.b.2. Zarth Fill Tesging - Earth f£ill materials

nall be tested for compactlor and moisture content every altermate laver or each
cne thousand (1,000) cubic vards, Whichever is more freguent. Random £ill shall
be evaluated for compliance w1th.anoroved gradat101 specifications. Critical £1i11

areas shall have gradation tests perormea to evaluate cowo?laﬂce with the

approved snec1flcat*ors.’

S—op-e- 8.2.b,3. Filter Materials Testing - Gradation tests
shall be perfo¥med on filter materlals- Close vigual obkservaticn for signs of
material segregat icn shall be pef Formed, Additional tests may be reguired by the
director to determife durability and soundness of the filter mater:al.

B.3. Comnstruction Inspections.
B2 8.3.a. Inspections During Construction.
g3-1-=a- 8.2.a.1. A visual lﬁspectlop for construction

progress, unstable conditicons, qguality control, ‘ané conformance with the approved
plans and specifidations shall be held at least once each wDI{lnG day [(cr more
;recueﬁtlv as determined by the engineer) . The inspection shall be Derfcrmed by
an enginesr or a person under the direct .supervision of the engine=sr. The
frequengy of inspection may be cnanged by the dirsctor depending upon spec1:;c

project area conditcions.

83—k 8.3.2.2. Additicpnal inspections shall be held after.

each heavy rainfall event in order :to detect D*oolems and propose ﬂe"necn"a'I
measures. These _nsoectlcﬁs ghall be performed by an engineer or a person unde
tte direct supervision of the engineer.

83 3o 8.3.a.3. Instrumentation shall be monitorsd ewvery
gaven (7) days unless otherwise soec1fﬂea by the engineer. VOﬂwtorlng shall be
Derformed by an ehgineer o¥ a persdn under the direckt supervision of the
engineer. The freguency oI menitoring may be chaﬁged by the director depending
upeon specific p*o;ect area conditions.

$—2—=- 8.3.b. _ . Pinal Constructlon.InSDect on - Upon the completion
of the construction or modifigcation of a dam, a jOlPt lﬁsoectLOﬁ sna“l be .
conducted by the director and the engineegr _The purpose of the inspection is to
verify that all work has been aCCOﬁDTLShea in accordance with the aooroved,nlan
package. - T : : : -

23— B.3.C. Acceptance of Construction - When the dam owner is
advised by the director-that the comstruction appears satisfactory, the owasr
shall submit to the director a certification by an enginesr that all,consurucbloﬁ
was 1in substantial conformance with the’ apprqved_plans and specifications,
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inciuding any modifications that have_béen apdbroved by the director. This
certificaticn shall be submitted within ninety (90) days of the director’'s
advisement. Aas-puilt drawings, including all wvariations <£rom .the origiral
specifications and changes in location of borrow or waste disposal. areas, shall

be submitted with the engineer’s cerxtification. If substantial modifications of
the original svecifications have been made during the construgtion pericd, the
director may regquire that a corrected application form be submittied. Upon the
racaeipt of the enginear’'s certification with the as-built drawings (and a
corrected applicaticn £o*m, ﬂf necessary), a letter of acceptance will be issued
by the director. ) e

S—2—4— 2.3.4. Completed Dams - Aftcer acceptance of construction
by the director, the dam and iﬁé’aupu*teﬁa1ces sRE1I "be ipspected'annuallv for
a period of three (3) years by an enginesr experienced i such ’nspectﬂors. The
director reserves the rlgnt to attend any 4inspection and reguire prier
notificacion of the insmection by the owner of the dam. A. report of each
inspecticn shall be ore“ared and filed with the director in acco*daﬂce with the
provisions of P subdivision 15.5.a. of this rule.

-

8.4. Construction Reporting Reguirements.

=4t 8.4.3. Monthly Progress Reporis During Construc ion - A
writien report contdining the results of dach inspection of construction progress
shall be submitted to the director .every month while the dam and its
appurtenances are under gconstruction. The report shall include, but not be
limized =6, specific i:strumentation readings, test resulis, Ireeboard, crest
elevation, and specific comstruckion. ox cuality gcontrel problems with
documentation of *mplemenaed solutiens. Upcn the completion of the censtruction
or modification. of the dam, notice shall e given by the dam owaer to the
director so that a final construchion inspection can be made in accordance with

the provisions of sewagraph 632 gubdivision 8.3.». of this rule.
B4+ 8.4.0. Tost-Constructicon Inspection Reports - A report

shall be submitted to the director by the dam owner reporting the findings of the
final constructicn 1ﬁspeﬁ:*or recuﬂred u?de* paragraph—8—-—=2 subdivisgion 8.3 'b.
of this rule. Certification by an engineer shall ke submitted o the directer
with the. 115pectlon report Lo uEr‘f} that the dam and ifs abpurtenarces were
censtructed in subsrantial conformance with the approved olans and specifi CaulODS
and that the dam and its appurtenances arée functicning as des;gpec.

§47-34-9.  Breaching of a Dam.

g.1. Application to 3reach a Dam - The owner ¢f a dam must obtain
a certificate of approval from the director prior Lo the breaching of the dam.
A complete application in accordarice with the provisions of subsection 5.1 of

this =rule must be submitied to and approved by ithe director priocr to the
commencement of breaching activicies.

Stz 8.1.a. Plan Package Recuirements - The plan package
submitted in order to breach a dam shall he in accordance with the applicable
requirements of Section & of this rule and must algo include the spebif*c

recquirements delineated in subsect*on 5.2 throuch sussectvoﬂ 9..0 of this rule,
Narraulves, plans, or specifications *equ“red under Section 6 of tais rule which
are clearly act applicable to the proposed oreacu_ng-actlv1 ties may be omitted
from the submittal: however, the director reserves the right to specify those
items which must be included in the breaching plan package.

g.2. Breach Dimensions - The breach opening in the dam shall be
designed soc th at  any water resulting from design storm inflows that 1is

uemoova*17y impounded behind the residual structure shall be less than the height
and storage reguiremenis of a "dam" set foxth in subsection 2.10 of this rule.
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The breach shall _be o original stream bottom level, exsept that a small
impoundment of less than one (1) zcre-~foot storage may be retained for sediment
cantrol Durposes.

9.3. . Breach Channel - The embankment shall be breachsd with a
designed chanrel having the capacity to carry the peak runcff frdém the design
storm correspondlﬂg to the dam’s hazard classificatica. The channel created by
the breach shall have an erosion-preventive lining_ adequate to withstand the
depth and velocity of the peak flows f£xom a P100 rainfall event. The channel side
slcpes shall achieve a minimum stability Facteor of safety of 1.5,

9.4. Safetyv - Reservoirs shall be completely drained bhefore
breaching opeva ions begin. Breaching work shall be scheduled during dry weather
using National Weather SeTVLCe advice a:d D*oceed,GuLCKWV to reduce the Do;enulal
fox -ﬂoohnd;ng water., - - -

9.5. Blasting - If blasting is to be used in the breachking of a dam,
a blasting plan shall be submitted to the directeor for approval. The plan shall
include the distance fo existing structures and the measures that will b=a gfaken
to minimize air blast and flying waterials. A pre-blast survey of existing nearbv
structures and water wells which may be aifected by DTastlng may be requlved by
the director.._ -

3.6. ’ Ercsion and Sediment Contrel - Exosion and sediment control
measures sufficient to comply with the provisions of paragraph 8.1.13 of this
rule shall be implemented during the breacnlna cperatlion. The following medsures
shall also ke implemented: -

G- 8.6.a. . Reserveirareas, and the sediment deposits therein,
shall be protected frem ercsien after the impounding capability has been
eliminated by the breaching of the dam;

G-+ 9.6.0. . ~ Silt. deposits and barren areas in the resexvelix
shall ke stabililized and revegestated;

G——3= 5..6.¢C. . Disturbed areas, ;ncltding thae faces on any
remalnlrg embankxment, must be protected by, vegegatlon or other means amovoved b}
the director; _

St 5.6.4. A channel in the reservoir sedimen: may be reguired
my the direcior in order Lo reestablish a stream channel; and

St 9. C.2. " Permanent sediment basins, subjesct to ongoing
maintenance, may be reguired by the director if the dam owner canrbt deponstirate
the effedfiveness of cther siructural and vegetative measurss in stabilizing ths
reservoir area and dam site. -

5.7. Placement of Earthen Material - Material removed from the dam
shall he placed in waste disposal areas delineated in the approved p1a1 package.
The material shall be graded and compacted as necessary and stabilized from
erosion by vegetation or other means approved by the dl*ector —

3.8. "Placemant of Neon-Zarthen Material - Concrete rubble and other
rock material shall be placed in waste disposal areas dslineated in the approved
plan wackage. The material shall be placed in a manner te reduce hazardous
conditions; protrLdLng metal, wire| “or ‘bars are pronibited. The ~‘eq’m"eme*u.s of
subd1v151on 8.1.n. of this rule shall apply to the disposal of
aﬁy other waste matarials generated by the breaching operation. ’ -

§.8: Galleries and Drains - The efféect of fiows through the breach
and backwater pressure on galieries and drains shall be svaluated. The galleries
and drains shall bz vented or sealed as necessary to prevent failure cof the
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remaining structure. » o e L Cem e e

5.10. Safety of Reémaining St¥ucture - The remaining structure shall have
sufficient strength to support the maximum hydraulic loadlng without failure. The
engineer shall attempt to reduce.or .eliminate hazards associated with an
rattractive nuisance." . . . :

$.11. Comstruction Practices - The regquirements of Section 8 of this rule
shall aoply when breaching a dam unless clearly not applicable Lo the bresaching
operation; however, the director reserves the vlch, To. sneczfy which recuirements
are applicable. L . .

§47-34-10. Removal of a Dam.

10.1. Applicatiecn to” Remove. a Dam - The owner of a dam must cobtain a
certificate of abp*ova7 frdh the director pricr to the removal of the dam. A
complete application in accordance with the provisions of subsection 5.1 ¢f this
rule musc be submltted o and approved by the dlrecto* prior to the commencement
of removal activities. —

ot 10.1.2. Dlan Package Requirements - _ The plan package
submitted in order to remove a dam shall be in accordance with the applicakle
requirements of Secticn of this »rule and,must alsc include the specific
reguirements delineated in subsectidn 10.2 throudh subsection 10.8 of this rule.
Narratives, plans, or specifications recuﬂred afder Sect on 6 of this rule which
are clearly net applicable to the proposed removal activities may be omitted from
the submittal; however, the director reserves the right to specify these items
wnich muss be included in_ the removal plan packags.

10.2. Removal Requirements - Removal of a dam shall congist of the comp?eue
removal ©f the structure te the orlalnal _ground except,_n special gases where it
may be necessary oxr aavartageous £o leave small sections of the structure. Unless
otkerw'sa abprovea by the director, the reﬂoval of a dam =shkall consist of
complete removal of the structure to approximate original contour. A total of no
more than ten percent (10%) ©f the lergth of the structure may remain at the
abutment areas. - - : = -

10.3. Safety -- Reservoirs shall be completely drained before removal
cperations kegin. Removal. weork _shall be scheuLWEa during drv weathsr using
Naticnal Weather Sesrvice advice and,broceed quickly to reduce the potential for
impounding water. — T -

10.4. Blasting - If bhlasting is £o e used in the removal of a dam, a
blazting plan shall be submitted to the director for approval. The plan shall
include distance. to existing struttured and the measuras that will be taken to
minimize aiz blast and flying materials. A pre-blast survey of existing nearby
structuras and watér walls which may be affedted by blasting may be necessaxry.

10.5. Erosicn and Sediment Contrel - EZErosicon and sediment control measures
sufficient to comply with the pIOVlSlOnS of paragraph—S-i-:3 subdivigion 8.1.m,
of this rule shall be. implemented during the removal operation. The folliowing
meagures shall also . be _mplemen;ed.

==—L—2— 10.5.a. Reservoir areas, and the sediment deposits therein,
shall be. protected from erosion a*ta;, the impounding capability has Dbeen
eliminated by the removal of the dam;

H——L—=— 10.5.0. 5il:t deuos*ts and barren areas. in tne reservoir
shall be stabilized and revegehated;

1653 10.5.4. Disturbed areas, includin the faces on any
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remaining embankment, must be protected by vegetaulon or cother means app*ovea by
the directoer; ) Bl .-

=85+ 10.5.4. A channel in the reservolr sediment may be reguired
5y che director in orxder to reestablish a stream channel; and

55— 10.5.2. Permanent sediment basins, subject te ongoing
maintenance, may be required by the director if the dam owner cannot demonstirate-
the effectivensss of other sbructu*al and_“regetativg measures in stabilizing the
reserveir area and dam site. ) - -

10.6. Placement of Earthen Material - Material removed f£rom the dam shall
ke placed in waste disposal areas deslineated in the avproved mlan package. The
material shall be graded and compacted as necessary and stabilized from eresion
by vegetation or other means approved by the director.

10.7. Placement of Non-Earthen Material - Concrete rubble and other rock
material shall be placed in waste. dispésél areas delineated in the approved Dlan
package. The material shall be placed in a manner to reduce hazardous conditions
protruding metal, wife, or . bars are prohibited. The requirements of pafagf&ﬁh
T SLble”S“On g.1.n. of this rule shall aley‘to the disposal of any other
waste materials generatad by the removal operation.

10.8. Safety ©f Remaining Structure - If any portidn of "the structure
emains, that portisn shall have sufficlent streagth £o support fthe maximum
nydraunlic leoading Without _The engineer "shall attemo_ to reduce cor
liminate hazards associated vwith an "attractive nuisance. ‘

ﬂJ'J [

10.5. Constructicon Practices - The requirements of Section § of this rule
shall apply when “emoving a dam ufless clearly not applicable Z¢ the removal
operaticn; however, the director reserves the right to specify which requirements
are applicable. -

§47-34-11. Abandonment of a Dam.

11.1. Applicaticn te Abanden a Dam --The owner of a dam must obtain a
certificate of approval  frof the dirggtor'pfior to th& apandonment of the dam.
A complete applicat*on in dccordance with the provisions <f subsection 5.1 of

this rule must »s submitted to and approved by the directeor pricr to the
cemmengament of - abandonmeni act;v;tggﬁ, .
11.2. Reservolr BElimination - The regervoir area shall he completely fillad
to the crest elevation of the dam with approved mabterial to eliminate the
impounament ©f water. The maximum impounding capacity upon completion of final |
grading shall not exceed one (1) acreé-foci of lmpound;ng capacity. The final top
elevation of the reservoir Zill ghall be . nlane* than, and sleped into, the

divérgion system regquired under subsection 11.4 of this rule.

11.3. Embankment Stapility - The remaining embankment shall be shown to
achieve a minimum factor of safety in accofdance with the provisions of saxs
F—4+2—a=b gubparacraph 7.4.2.1.D. of this rule. ~_=

11.4. Diversicon System - A diversicn svstem designed for a P100 rainfall
gevent shall be provided _ to capture Lthe stream at the upstreamn. end of thes
reservelr and convey stream water_and embankment runoff water around the site.
The diversion system shall outlet safsly beyond the dJownstream toe . of the
empankment in a natural drainway capable of carrving the design sterm without
excessive earosicn. The director may reguire the,;@staliation of an energy
dissipator in-accordance with the prdvisions GFf ieem o 4 o' 4 o sy e subvart
7.4.2.4.83.2. () of this zule. '




11.5. Sealing Conduits. - All conduits through the embankment, with the
exception of underdrain conduits, shall be sealed with concrete at Lihe upstream
end prior to elimination of the rgservoir.- Tae director may requirs pressure

testing of conduits to determine seal adeguacy._

11.56. Evrosicon and Sediment_Conzrol - Ergsion and sediment control measures
sufficlent to comply with the provisions of paragwaph 8333 sgubdivision 8.1.m.

of this rule shall be implemented during the abandonment operation. _

11.7. Soil and Vegetative Cover - A sufiicient Iayer of topscil shall be
provided to permit long-term growth of vegetation: A seeding and mulching mixtursa
shall be proposed in the abandonment application to accomplish revegetaticn of
tha project area.

11.8. Ratention of Jurisdiction - The director shall retain jurisdiction
over the site for a miniminm period of five (35) yeaxs after abandonment, durin

which time the dam and its appurtenances shall be inspected annually by an
enginser experienced in $uch inspections. The inspections shall include
measuremens readings of instrumentation to determine the level and volume of
gaturation within the reservoir £ill material. The directeor may also reguire more .-
frequent reading and reporting of instrument readings to determine seascnal.
fluctuations of saturaticn. A report shall be filed with the director detailing
the findings of each inspection and describing intended maintenance work. Should
a major storm occur, a similar report shall be filed to. detail the resultant
cenditicon of the structure. - o :

11.9. Final Approval of aAbandonment - At the completion of the five-year
period, -a final joint inspection by the engineer and_the director shall ke
conducted to determins £Ae Bfféctiveness of the abandonment design and the
potential need for continged maintenance. Should the director determine as a
result of this inspedftion thdt an additiconal inspection time period or
maintenancs work is required, a letter detailing these reguirements shall be sent
to the owner. The director will review idstrumént records and annual inspection
reports to determine if the saturation lewel of material within the reservoir has
decreased in wvelume to iass than the legal definition of a "dam." Should the
director deterRing as a result of the inspection_and review of instrumentation-
records thaz the volume of saturated material is less than the legal definition
of a "dam" and the abandonment design has been effective, a letier of acceptance
shall be issued stating that the dam has been properly abandoned. - ’

547-34-12. Reduction or Enlargement of a Dam.
12.1. Reduction of Dam Height To Less Than Jurisdiction.

=gt 12.1.2. I person planning £ reduce the height of a dam so.
that the vemaining structure will no ldénger meet the definition of "dam" sst
Zorth in subsection 2.10 of this rule must obtain a certificate of approval from
the director. | _ . - . i : ’

2 12.1.D0. A complete application in acgordance with the
vrovisions of suksection 5.1 of this rule must be submitted to and approved by
the director pridr to the commencement of reduction activities. . The application
must alsc _contain informdtion shewing that the remaining impounding structure
will not causé loss of 1ife or apopreéciable property damage downstream should that
structure fail. c . a

Rt -12.1.5. 1. Plan Package Regquirements - The plan
package submitted in order to raduce tke neight of a dam shall be in accordance
with the applicakle reguirements of Secticon 6 of this rule and must also include

the specific requirements delinested ik Seregwraph 183> gubdivision 13.1.c. and
AR subdivision 12.1.d. of this zrule. MNarratives, plans, or
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specifications recuiréd under Section 6 of this rule which are cleaVI} not
aopl*cable o the D*ooosed reduction may bhe omitted from the submittal; however,
the director reserves the right to specify those items which must be included in
the reduction plan vpackage.

i3 1l2.1.cC. The *emainirg structure shall have a properly

designed spillway &system capable of passihg a Cldass 2 design storm without
overtopping.

g4 12.1.4d. The remalnlpg structure shall acbleve,a factor of
saZ eyv in acgordance with the provisions of SEE— T - subvaragraph
7.4.b.1.C. oxr pax%—4741=vbea Suboa?ac*aph 7.4.5.2.B. of, thlS *Lle as appropriate

to_the type of structure. - -

SRerE— 12.1.2. The reguirements of Section 8 of this rule apply
when redLCng the height of a dam unless clearly not applicable to the raduction
operation; however, the director reserves the right £o specify which requirements
are applicable. .

236 312.1.5. ~ The director shall retain jurisdiction over the
remaining structure until the reduction operation is comoleted and a letter of
acceptance has been issued by the directeorn..

12.2. Enlargement of a Structure to Jurisdicticn.

== .12.2.a. A perscon planning to enlarge an existing structurs
sc that the completed structure will meet the defirnition of *dam" set forth in
subsectior 2.10 of this rule miis® obtain a certificate c¢f approval from the
director. = S o

222 12.2.b. A complete application. in accordance with the
provisions of subsection 5.1l_af this rule nmust be submitted g and aporoved by
the director prior to the commencement of ealargement activities.

222 3 12.2.b. Plan Package Requ*rements - The plan
package submitted in oxder Lo enfa*ge a structure to jurisdiction skhall be in
accordance with the applicable regquirements &% Section & of ".this rule.
Narratives, plans, ox specifications reguired under Section & of. this rule which
are clearly not applicablé tc the proposed enlarxgement may de omitted from the
submittal; rowever, the director reésexwves the right to spec_fy those items which
must be 1ncTLdnd in the enlargement plan packace

1223 12.2.c.. The director will require adeguate drilling and
testing of the existing structure and feoundation to ascertain inplace conditions.

29 12.2.d. The regquirements of Section 8 of this rule shall
capply when enlarging a structure o jurisdiction unless clearly not applicable
to the enlargement operation; however, the diresctor reserves the zicht to specify
which reguirements are applicable.. _ o o

§47-34-13. Dams Completed Before July 1, 1873.

13.1. Complets Application Required - An application for a certificate of
approval shall be submitted to the director for all dams.completed befors July.
1, 1973 which meet the defiidition of "dam" set forth in subsection 2.10 of this
rule. If the eng_nee* can demonstrate that the dam meets the design requirements
specified in this rule, an anpl*catloﬁ for+approval of an exﬂstﬂng dam shall be
stbmicted. If the. dam reguires modification £o meet the requirements, an
application for modification of an exigting dam shall be submitted. IZ the apove
options are not exercised by the dam owner, an apollcatlon toc breach, remove, or’
properly abandon the dam pursuant t£o this rule shall be submitted. ’
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12.2. Performance Reglireménts - All dams completed before July 1, 1373
shall meet the applicable design requirements of Section 7 of this rule. Those
dams which do not meet the applicable design requirement of Secticn 7 of this
rule shall be modified, breached, removed, or properly abandened pursuant to the
provisions of this rule. In develening the required plans, specifications, and
documentation necessary o bring the strudture inte conformity with Section 7 of
this rule, the design engineer may consider in his gr her submitted analvses,
peculiiarities and local conditions _or ezch impounding structure with recognition
of the many factors involwed, some of which may not be precisely known. EZxisting
construction documedfatiod and the historical performance of the structure
including documented storms and spillway flows may be considersd by the englneer
as part of the evaluation of the structure. Upon amprova' by the director of the
Dlans, specifications, and~ documengatlon submi t_ea by the engineer, the director
may issue a certificate of_ approval.

13.3. Plan Package Regulrements - The plar package submitted for approval

or modificatign ©f an _existing dam shall e in addordarce with applicable.

requiremnents Df Section § of rhis rule, sxcept that testing and aralysvs results
may be substituted for design specificatiohs. If as-bullt drawings are ot
available, the englneer may substitute dvawlrgs preoa*ed by him or her which
represent the existing condvtwors at the dam as de_ermlﬁed trropcr the testing
and analysis program.

§47-34-14, BSale or Transfer of a Dam.

14.1. Netification and Documentation - Within thirty (30} days after the

sale crtransfer of ‘a dam, the diréctor must be notified of that transaction by

the person who was issued the certificate of approval for the dam.

Fa-i— 14.1.3. The seller of a dam mLst p*ov1de Lﬂe folliowing
documentation te the director: SR = =
S toa- t4.1.a.1. ~ The name and address of new owaer;
Iettbe 14.1.2.2. . A coRY of the signed agreement batween

a

the previous and new owner acknowledclng certificate of approval responsibility
and including any warranties, insurance goveracge, or liability agreements betwesen
the varties; — -

frZeet—a 14.1.a8.3, The effective date of the cwnership oxr

responsibility transfer; and ) o
etz dr- l4.1.8.4. Documenitation  that a  copy oIf the
certificate of approval oY the most recent Dam Control Aot notice to complj or
order -- if a valid certificate of approval does not exist -- has been entered

in the deed or land records of the county in which the dam is located.

32 14.1.D, The directoxr may reissus a corrected certificate.

of approval réflecting the sale or trandfer of.7a dam upon the receipt of
appropriate documentation and fees.

§47-34-15. Dam Operations and Safety.

15.1. Safe Qperations - The owner of a dam shall ensure that his or her dam
is operated in a safe and fesponsible manner so as not to endanger life or
property.

15.2. Cperationd 2lan - OWwners of dams which requ*re the operation of

gates, penstocks, or other means of Yegu‘aulnd the reservoir level or downstream
flow shall develop and submit an operations plan to the director for approval.
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Ie—2+%= 15.2.2. Plan Contents - The dperations plan shall include,
but not bs limited to, normal and seasopal ooeratlonal procedures for gates,
penstocks, and other reservolr or downstream ficw regulat_ng devices. The ﬁame,
address, and telephone number of each indiwvidual authorized to coperate the dam
snall alsc ke included in the plan.

=2 15.2.b. Plan Implementation - The cpewrations plan shall be
implemented immediately upon approval by the director and shall be updated
periodically as necessaxry to reflect any changes in psrsonnel or operation
procedures. B :

15.3. Releasing Water - The cwner of a dam_ may release water or lower the
reservoir elevation through the use of gates without prior approval of the .
director provided that the release of water will znot adversely affect the dam
sStructure, property, or water guality or pose a hazard £o numan life.

=23+ 15.3.a, Emergency Releases cof Water - Under smergency
conq_b_ons, the owner ©of a dam may release water at a rate wihich mav viclate the
criteria established uynder subsection 15.3 <©f this rule provided that such
emergency release will ,not pose an unjustifiable  hazard to human life.
Notification musit he Fiven of a pending emeVgency release of water in accordance
with the provisions cf B&%&gxaaa—%a—e—é subdivigion 13.8.a. of this rules. In
accordance with the provisions of W. Va, Code §822-14-12, this =regulatory
provision shall not reliseve the owner of the dam of any liabilities resulting
from an emergency release of water. T

=32 15.2.k. Low Flow Auamenba_lo1 - The director may regquire
the ownar of a dam to Walntalﬂ a specifiegd stream flow below the dam or to
augment the stream flow for gpproprlaﬁe in-stream uses.

15.4, Dam Safety Inspections - Periocdic imspections of dams shall ke
perfcrmed to menitor and assess the condition ©f the dam. These scheduled safety
inspections of completed dams shall be in the charge o©f an enginser.

=4t 15.4.2_ Irgpections by the Dam Owner - The owiner of a dam’
or his or hex agent shall perform safety inspections monthly or more freguently.
Such inspecticns must survey the dam and its appurtenances to check for problems
or changes since tke last inspection. The owner or his or her agent shall inspect
the dam more fraquently than once per montk during adverse weather condicions.
The owner ghalli report any chserved problems to the director. .- .
542~ 15.4.0. Inspecticns by <the Director - The director mav
spect any dam at any time in acgordance with the provisions of W. Va. Code §22-
4 {1},

THEF—=—23="15.4.C. Inspections by the Cwner’s Engljeer-ﬁm englbee*-,,
i nspection shall be conducted anrually for three (32) vears after ithe.
ccmpletlon of any dam, in accerdarce wifh the provisions of paragraph 8.3.4 of
this rule., Upon the cendlusion’ of this thres-vear period, the dam zhall be

irspected by the owner’s engineexr at the f*aquencv specified in subparagrapn
15.4.3.a through subvaragraon 15.4.3.c of this xule as aop*ovrﬂaue te the hazaxd
classification of the dam. The director may require additional ianspections based
upon 51te conditions. Theé director rese¥ves the xight te attend an lnspeﬁtﬂon
and require prior notification of .the imspection from the owner of the dam.

e 15.4.0.1, . R Pl
== = = i Class 1 dams shall be lﬂsoecuea at least once
every £wo (2) vears. .
Fod—=—n~-18.4.¢c.2. & 11 —oe—is

omes—every SIS Lol weaws  Class 2 dams shall be "nSDECued at l=as
three (3] vedrs. : I o

rl ir

once every




&:—4—%—e— l5.4.a. a,_ B Bast
Class 3 dams shall be 1psgectad at leagh once every

et S—a- 15.4,.C. 4. =
_Class 4 dams shall be 1rsvec_ec at leas

CiCe every

rt o

244 15.4.d. Inspection of Dams with Serious Problems - The
irector may establish the irequencv of inspection of dams with serious problems
or both inspesctions by the dam pwner under p&%agxaﬁﬁ—&57é7= subdivision 15.4.a.
of this rule and ingpecticns by the owner’s engineer under pa¥Fagraph—=5—i—2—
subdivisi on 15.4.¢. of this rule The inspection of a dam with sexious problems

iy Qc

shall monizor slopes, = seeoage, bulges, scarps, vertical displacement, excessive
ercsion, piping, sudden changes in mOﬂltor_"g devices, and other visikle factors
which could indicate votential failure £ the embankment, spillways, or other
appurtenances. The director reserves the right to attend any inspection and
require prior notification. of the inspection by the owner af the dam.

15.5. Dam Safety Inspection Reports.

3E=5—3- 15.5.4. Insoea“'on'ReDc*ts for Completed Dams - A written
report <ontaining the observations of each Lnspec_Lon that is *equ*red undar
parog=aph—6-3-4 subdivididy 8.3.4. and =S o232 gubdivision 15.4.2. oI
this rule shall be submitted to the dlrectov by the dam owner within thirty (30)
days of the inspection. The report shall alsec describe maintenance work to.be
perfarmed as a result of the inspection findings. Should a storm equal to or
greater than a 30-year, &-hour rainfall evernt occur, & similar report shall »e
filed teo detail the resultant copndition of the structure: Certl ification by an
engineer shall be submitied to the director, with each inspection report to varify

that the dam and ifs appurtenances are functioning as Gesigned.

+E—E=- 15.5.b. Inspection Reports Ifor Dams with Serious P*ob’ems -
A written report” conzaining the observations of each inspection recuired undsr
e&xagfaeh—éu;Frmf subdivision 15.4.d. of this rule shall be submlt ed to the

irector by the dam owner within thirty (30) days of the inspectidn.

15. 6._Mcﬁ‘“o*ipg Plans - Owners of Class 1 dams shall formulate and submit
a monizoring plan to the director for approval. Owners of Class 2 ‘and 3 dams may
be required by the diresctor to formuidte and sibmit a monitoring plan for
approval. ) . o ’ ’ )

LEE-3— 15.6.a. The monitoring plan develcoped by the dam owner muse
follow the formab ¢f . the example olan‘orovwced by the director and shall lPClLd
but not ba limited to, the follgwing:

5 —6-t-o- 15.6.a.1. A description of the dam, including
appropriate drawings and location maps/ ’ :

io—o-2=n= 15.6.a.2. Z listing of probléms and deficiencies
arnd any implemeénted repaifi; T : -

FE—Ht-e- 15.6.a.3. . The inspection fragueney under varying
weather conditions; - : s

35632 &~ 15.6.5.4. _ A description of areas or items to be
inspected; : N : -l .

15 £ 1 e 15.8.2.5. . Corrective actions te be taken;

56t 15.6.8.6. " The responsible  persons’ names,

addresses, and telephone numbers;




=2t -g+- 15.6.a.7. ‘The method of notification of the
director and cguniy emergency services authorities; and

*S—6-—i-B+ 15.6.a.8. Other items reguired »y the director -
based upon site-specific conditioms.

o2 15.6.b. Meonitoring plans shall be updakted annually. Moxe
frequent updating of une vlans may be required by the director based upcn rapidly
c¢hanging personinel or-site conditions. The monltorlng plan shall be lmplemented
immediately by the dam owner upon the asporoval of the plan by the director,

15.7. Emergency Acticn Plans - Owners of Class 1. dams shall formulate and
submitc an emergency actcion plan to the difector for approval. Owrers of Classz 2

and 3 dams may be required by the director to formulate and submit an emergency
action plan for approval.

=73 15.7.a. The emergency action plan developed by the dam
owner must Zollgow the formabt of the example plan provided by the directsz. - _ -

IE5rF—- 15 .7 . 2. The dam owner shall coordinate with county
emergency service authc*lules in the develonmett of the smergency action p7an.

The dam owrer must provide” dop les of the inundaticn maps regulired under
SUBPRESFraph—2—5-3—9 haradgraph 3.5 - oﬁ this ruls to those atthorities.
Ee=F3+ 15.7.¢, The dam owner shall provide couniy emergency

services avthdritias with
vlan, approved by the dire

a QD of the mchitoring snian, add all updatses of that
actor

pursutant to subsectien 15 & o this rule.

15.8. Emergency Procedures.

T3+ 15.8.a.  Emeg¥genicy Ceondition - TIf zhe owner of a dam
determines that an emergency existis, he or she shall immediately rotifv’ any
person who may e endangered if the dam sihould £fall and then notify the
appropriate councy emergency services authorities and the director. Aftar
vroviding notificationjcf'the'émergeﬁby cordlglon, the owriér shall immediately
take  any remedial action, such as an emergency release of water, that is
necessary to protect life and property. The diréctor may waive the rnqua*emen“
for a certificate of apprdval, as required under Section ¢ of thiz ruls, whaxe
it 1s necessary to acgemplish repairs under emergency <onditions.

=5-—8-2— 15.8.1. Dangerous Condifion - Should a dangerous condition
develcp, the director zhall bé informed immediately. The ewner oF ths dad shall
immediately take any remedial action necessaryv to protect lLife and properuy.
Emergency D*ocedu*es developed in accordance with the provisicns of subsection
15.6 and subsection 185.7 of this rule shall be implemented to protect life and
property downstiream. The site shall ke inspected ard monikored at least once
avery eight (2) hours unt til’ the. emergency situation is alleviated. Continucus
monitoring may ke required by the director when there is an imminent da:ge* to
the health, safety, or ‘welfare of .the public. -

TE—E—2— 15.8.2¢. Evaluation of Dangerous Conditicns - I a dangerous
condition develops, an encineerlng evaiuation shall be initiated as soon as
possible to formilate a plan for permanent corfection of the dangerous conditie
The evaluation and corrective actlon_plan shall be submitted toc and approved by
the director prior to impleméntation: ’

15.2. Dam Owner Not Rellieved of QESPOFs*bility - The dirsctor’s approval
of a monitoring plan, or updates te such a pian, pursuvant to subsection 15.6 of
this rule or his or her approval of an emerdency action plan purstant to
subsection 15.7 of this zule sha7l not xzelieve the dam owner of his or her legal 7
duties, obligations, or liabilizies undar W. Va. Ccde §822-14-10 and 22-14-12. .




§47-34-16. Dam Maintenance.
16.1. Gensral Maintenance Reguirements.

Fe—Z=i— 16.1.a. Required Maintenance -~ Each dam shall bewaintained
in accordance wWith the plans and specifigations approved under the applicable
cextificate of approval. The diregtior may require maintenance to be Derfcrmed on
a dam, whethier or not a gextifigate of approval has been issued for that dam.

eI 16.1.5. Maintenance Plan - Owners ©f dams shall formulate
and .submit a written malintenance plan to the director for approval. The
maintenance plan shall include, buk not be limited to, schedules for maintaining
embankments, concrate structures, wvegetative or =zock covers, gates, gate
mechanisms, penstocks, or other reservoir-regulating devigces, spillwavs, and
appurtenances. The maintenance plan shall be implemented immediately by the dam
owner upon the approval of the plan by the director. The maintenance plan shall
ke updated pericdically as necessary to reflecti changing site conditicns.

16.2..8pecific Maintenance Regquirements.

Bt l6.2.3. 211 spiliwavs and appurtenances shall be maintained
to operate in accordance with the plans and specifications approved under the
applicable certificate of appzroval.

e n d6.2.0. ~ All failures resulcing from larndslides or slope

failures skall be corrected ZmmEdiately if the failures sigaificantly affect the
safety or degign capacgity of the aaﬁ or its aopurteraﬂces Al‘ failures shalil be

reported to the directior. . _ . -

=23+ 16.2.¢. - ALl pipes shall. be repaired or replaced when
damaged, or distorted, or if they otherwise fail to functicn properly in
accordance with the plans and SDQCl:lC&thDS approved under the applicable
certificate of approval. B :

24— 16.2.4d. Leakage through Joints, Zissures, and <racks
through or under the spillway channel shal1 be immediately investigated and
repaired. - — . - K -

25~ lE.2.8. ARy Hew gats which las been installed in a new dam

or in the 1'epa-*‘ or modification of an existing’dam, or any gate which has bsen
cpened within five (5) wvears prior to “ﬂSDeCtLOﬁ by the director, shall be opened
to at leas: thirty-chree percant (33%) ins maximam capazity at least once
annually. Gates not meeting the apqqeL;eqq;remerus may remaln closed until
operated for the pirbposes of the owner or.to alleviate an emergency condition and
shall thereafter be opened at least once annually. All gate mechanisms shall be
lubricated annually regardiess of the operati onal status of the gate.

16.3. Routine Maintenance. .

o2t~ 16.3.3. Routine maintenance o©¢f spillways shall b2
performed. Such maintepancsz sba.l'I include the *emova',o_ sediment, brush trees,

ODSt*UCtLOnS, and rocks in stilling basins and the re-establishment of the
structure £o its original hydraulic design.

632+ 15.3.1. . Routine ingpections shall be made of all hydraulic
structures in order to maintain proper operation. Special lnspect*ors shall be
conducted whenever a significant flow through the structures has cccurred.

L5-3=3= 15.3.2. " If ercsisn on the embankmsnt face ox abutments

occurs, the area shall be regraded and be provided with adequate drainage contrel
or rewvegetaticn to prevent future coourrences.




1654 26,3.d4.  All concrete structlires and channel linings shall
he maintainred in accordance with the plans and specifications approved under the

applicable certificate of approval. All cfacks located in concrete chanpels shall

be sealed immediatdly with a sealant approved oy the director.

te&. 3 = "16.3.e. Access roads shall be maintained in order to
provide access for emergenay iffspections; vehicles, and eguipment.

3635 16.3.f. . The embankment or concrete structure of a dam shall
be kept «lear of trees. and shrubs. The downstream, toe and abutments of the dam
shall be cleared to natural gzound for a lateral distance of at least twenty-£five
(25) fedt, All dams with vegetative covers shall ke mowed at least once annually.
Grazirg by farm animals shall be controlled to prevent animal trails or other

damage to the vegetative cover. A L o

26-3—F— 16.3.&.  The embankment shall be kept clear of burrowing
animals. : ' g -

i

£.3.0h. A1l monitering devices shall beroutinely inspectad
and repaired or replaced as necessary sd that the devices function propesrly.

§47-34-17. Dam Repairs.

17.1. General Repairy Reduirements - The director may requirs repairs to be.
performed on a dam, whether or not thke dam has a certificate of approval. Major
repairs shall reguixe 4 certificate of approval, issuance of which may or may not
constitute final agproval of tkhe dam, as determined by the director.

I3t 17.1.8. Routine Repairs {No Certificate Required) - Repairs
conducted in accordance with the provisions of subsection 16.3 of this rule shall

a0t normally requirse an application for a certificate of approval; however, Lhe
director may require such an application based upon site-specific ceaditions.

1F—t— 17.1.b. Major Repairs (Certificate Reguired) - Lny repalrs
to a dam other thar routine repairs listed inm subsection 16.3 of this rule shall
require an application for a certifidate of _approval irn accordance with the
provisions of this rule. ' ) )

17.2. Specific Repair Régqulirements.

I3t 17.2.a. Removal of Trees and Tree Roots - All trees shall
he -emoved from She embankment and aputment areas; unless ctherwise approved by
the director based upon site-specific conditions. 8&mail trees with a bhase
diameter of four {(4) inches or 1&5s may be removed without removing the root
system unless specific problems with the root system are evident. Larger trees
may reguire special care in xemoval. The director may reguire the removal of root
systems of large trees if thé potential fox seepage along the root system exists.
If removal of root systems réfifirves extensive excavation of the embankment, the
removal shall be considered a major repair requiring a complete application for
a certificate of apdbroval. : A ) '

§47-34-18. Application and Annual Registration Fees.

i8.1. Application Fees - Eack application submitted to place, construckt,
enlarge, altéf, repairi*ramove or dbandon a dam shall include an apvplication fe=.
No fee, however, shall be assassed for dams designed and constructad bv the soil
conservation service for soil cohservation districts. The following Hpplication
fees apply: . - : - .

28—t~ 18.1.a. The application fee for placement, constructien,
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alteration, eniargement, repair, of dpproval of a dam is three hundred dellars.

E-1p— 18.1.0. The apollcat;oq fee for breaching, or abandonmant
of a dam.ils two hundred dollars. - )

ETB—Fm— 18.3.C. T_e aupl;cat;oq fee fo* vezclc:n.na'i of a dam is one
hundred dollars. T .

18.2. annual Regilstration _TFges - - Owners of existing dams holding
certificates of approval shall bhe assessed ap annual registcration fee. In
accordance with provisicns of the Dam Control and Safety Act, West Virginia Code
§22-14-7, existing certificates of approval will be extended for one ysaxr upen
receipt of the annual registration fee, an inspection report in accordance with

subsection 15.5 pof this rule, a monitoring and emergency action plan in
accordance with subsection 15.6 and_gubsection 15,7 of tbé%é‘rﬁguTaulons, and a
maintenance plan in accordance with gaaagx&?%—~6———= siubdivision 1&6.1.b. of
thase regulat*ors, ‘Provided that where an apbroved up-to-date: ingpection
report; monitoring and emeraepcy'acblon ‘plan; ‘and maintenance plan are on file
in the Dam Safety Sect*on, and where no outstanding violation(s) éxist, then the
certificats of approval will be extended without resubmission of the focregoing
documants upon receipt of the annual égistrat*on fae. No fe2 shall be agsessed,
nowever, for dams designed and constructed by the soll conservaticn service for
soil conservation districts. Thas ;g;lgy;pg annygl;r§glstration fees dpply:

g 2= 18.2.&.

Class 1 dams shall be assessed cope bundved colTars‘fff“

+Fo—=2=23+ 18.2 . b.
2 dams snall be assessed sevedgv—;lve dolla*s

22— 18.2.cC. Sioes—2 dams—chall—>o Ssa e £3
detdarss CJlags 3 Sams ghall be assessed flhtz dollars. -

13

-

18-2-4- 18.2.4d. 55—L-damschas
Cilass 1 dams shall be asgessed wwentv-five dollars.

158.3. Any certificate of approval issusd pursuant to ¥—Fa-—CodeS2z—34—17
W. Va. Code §22-14-7 and this rL%g is void without notification to the pearscon

holding the certificate of appzoval when tBe annual registration fee is more than
cne hundred eighty (180) davs past dheh Resubmission of an applicaticn in

accordance with section 5 of this rule is yeguired. where a certificate has become
veid due to fallure $o pav thé appropriate annual registration fee within 180
days cf the dats due. N :

§47-34-19, Civil Administrative Penalties.

18.2. Enicorcémsnt Agtions. o
it 15.1.2. General - &n authorizsd representative of tha
director may commence an enforcement act*on for any obzerved violatiomn.

%97%797 3.3 .b. Enforcamernt Action Procedurss - An enforcemsni

action shall ke in w*lulng, srall be szgnecgbv the directcr or other authorﬂzed
representative of the director, and shall sex forth with reascnable specificity:

Fo—t—2-a+ 215.1.b.1. = The nature of the enforcement action
with a reference to the section of tne §tanute, rule, regulation, ﬁotlce, order
or gcertificate of approval ferm that was allegedlvy viclarned;:

T2k 18.3.0.2.. . The time and date of the cbservance cf
the wvioclation; - : - , T




i -er_18.31.b. 3. A reascnable descrlptlon of the dam
where the violatiorn was observad, where within the operaticn or maintenance of
the dam the obse*vatlor was observed, and the condition or 1aza*d determined by
the director; .

251 -2—d- 19.1.b.4. The name, own ersh_p and location of the
dam and any identification number associated with it; and

FO-—T 2o 19.1.5H.5. .. In those inastances where a notice or
order has not been previcusly issued, the remedial acfion necessary to alleviate
the violation and time limits for accomplishing the remedial "action.

15.2. Penalty Assessmens Procedures.
2523 18.278. Review of Enforcement | Action and Penalty
caleulac-ica - The director shall review each enforcement action issued for civil

adminiscrabive penalty assessment to determine:

Fo2rdrar 19.2.2.3. ~ The appropriateness cof a givil
administrative penalty;

15—t 19.2.a.2. . The initial ameount of penalty, if any,
based upon the rates and metheds given in subsection 19.5 of this rule;

13-t e 15.2.4.3. _ The aporovriateness of assessing a
daily civil administzrat ;ve.penaLty for continuing v101a_1op$,

ig. =2 4~ 19.2.a.4. _  The total initial civil administrative.
penalty assesseéd; and :

Eo—A~—F=e~- 12.2.8.5. The appreopriateness of assessing a
separate civil administrative penaluy against an individual person.

Eo-d¥2- 19.2.b. Notice of Civil BAdministrative Penalty - The
directdr shali prévide the violator with a copy of the enforcement action and:

i3 2-m-=- 15.2.b.1. _. A notice of civil administrative.
venalty which sbal’ include procedures for reguesting an informal hearing and a
notification of applicable time constraints; or

o2 15.2. b 2. _ A potice of dismissal.

19.2. Hearings ané Appeals. .. .. -.

3532~ 19:3.a. ~ Right to Informal Hearing - The viclator has twenty
(20) calendar days from his or her regeipt &f the notice of civil administrative
penalty within which to. reguest, in writing, an inf formal hearﬂpg heforé the

assessment officer. If a bearing ig requested, the assessmeﬁ; officer will neold
tke hearing within 60 days t& deduce the actual facts and circumstances regarding
the wviolation and, based theredn, will make a final recommendation of civil
administrative penalty assessmert to the director. If no hearirg is racuested,
the notice of civil administrative penalty becomes a £inal order aiter the
expl?a ion of the twenty-day pericd and uhe,c1v1l aamlrlstratlve penalty becomes
due and payable N

To—=—=2—-15.3. 5. Notice and Scheduling of Inférmal Hearing - If the
violator reqests an informdl "hearing within the twenty-day pericd, the
assessment officer shall schedule a hearing in accordance with the 'OllOWlng
procedures: - -

i5-—S—F-a- 19.3.0.1. The time and place the informal hearing
is to be. neld is to be communicated te any authorized representative of the
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director who filed an enforcement action bringcing about the informal hearing, to
the wvioclater and to any person who has expressed an interest in writing
concerning the enforcement actlon;

2L Ddar 15 .3.b .2 The communication shall be provided at
least fifteen (15} calendar davs prior £ the time of the hearing; and .

-3 -—2we=.15.3.b.3. . The assessment officer may continue the
informal hearing only for good cause Shown.

533 19.3.c. Informal Hearing Procedures - An informal hearing,
as provided by this rule, is intended to be an informal dlscuss*on of the facts
which gave rise tg. the issuvance oL_gn enforcement action and shall be conducted
in the following manner: |

+HoS—Z—a—r 12.3.¢c. 1. The West Virginia ‘Rules of Civil
Procedure and West _Virginia Rules ¢f Evidence shall not applyv;

=S -12.3.c.2. © A record of the informal hearing is not
required but may be made by any party to the nearing at the party’'s expense; and

832 =--19.3.c.3 . At formal review proceedings wiich may
ensue, no evidence asg to any statement made by one party at the informal hearing
may be introduced as evidence by another party, nor may any statement be used to
impesch a witness, unless the statement ig or was available as compatent evidence
independent of its intrdduction during the infeormal hearing.

54— 19.3.4. Written Decision - Within thirty (30) calendar days
following the informal hearing, the director shall issue and furnish to the
vioclakor a wriften decisicon affirming, increasing, decvreasing, or dismissing the
initcial eiwil admlrlstvatlve,peralhv assessment and giving tﬂe reasons Zor the
decision.

5355 19.3.e. Qequest for Formal Hearing - Within thirty _(30)
calendar days after notification of the director’s informal hearing decision, the
violator may request a formal hearing of. the assessment in accordance with the
provisions of W. Va. Code 232-5-T, 2,,and 3. If no formail hearing is reguested,
the director’s decisicn pecomes a final arder after the expiration of the chirty
day pericd and the civil admlnlstratlve_genaluy pecomes due and pavable. .

LGSt 139.3 F . rRegquest for Judicial Review - Within thirty (30)
calendar davs after notificafion of the diresctor’s formal hearing decision, the
violator may Teguest a judi i3 eVleN of the assessment in accordance with the
provisions "of TW. Va. -S5-4. _If no judicial review is reqLesued. th
director’s decision becomes a final order atfter the explwagloﬂ of the thircy day
period and the civil admini ative penaltyv becomes due and payable.

13.4. Separate Civil Administrative Penalties.

e - e 19 The diregtor may  assess a separate . oivil
administrative penal ty aga;ﬁsb. any Ccorporate director, .officer, agent, or .
employee of a viclator, or any other person, who authorizes, oxders, or carries
out a violation of the statute, rule, regulatiorn, order, or certificate of
approval term or who fails or refuses to Zollow an ordexr from the director.

otz 15.4 . k. In determining the amount of a ¢ivil administrative
penzlty So be assessed against a person, consideration shall be given to the
criteria specified in subsection 19.5 of this rule.

F5—4—=— 19.4.c. The director shall serve oh each perscon to be
assessed an administrazive penalty a notice of separate civil administrative
penalty assgsessment. For purpeses of this subsection of this rule, service is




considered sufficient if 11 satisfies Rule 4 of the West virginia Rules of Civil
Procedure for gexvice of a . summons andwqomplaint. A notice of separate civil
administrative penalty assessment shall include: :

TOrd=S—e— 19.4.¢.1. = A reference to the section of "the
statute, rule, regulation, ordsr, or certificate of approval term allegedly
viclated; . - e - -

Fo—t—o—B~ 159.4.0.2. = A consise  statement o©f the facts
alleged to conmstitute the viplatich; & - -~ - :

a2 15.4.C. 3, A statement of the amount of the
separate civil administrative penalty to be imposed;

o223 -d- 19.24.¢.4, A copy ©f the underlying enforcement
action; and o - : .

To42—e— 318.4.¢.5. ' A statement of a person’s right to an
informal hearing. . )

44— 15.4.8. A perscn shall have twenity (20) calendar days freom

which to request, in writci ng, an informal hearing before the assessment officer.
If no hearing is reguested; the notice of separate civil administrative psnalty
becomes a final order after expliraticn of the thirty-day period and the separate
civil administrative penalty bedomes due and payable. .

receipt of the notice of separate civil administrative penalty asséssment in

E54=5- 18.4.e. The_ informal hearing, i1if reguested, will be
scheduled and conducted pursuant Lo this section.

15.5. Civil Administrative Penalty Calculation Procedures.

o053+ 19.5.a. Calculation - The director shall calculate a ¢ivil
administrative penalty by taking into account the sericusness of the alleged
vieolaticon, gecod faith effo¥hs on the patrt of the violator {(as providsed for in
paragraph 15.5.3 of this sectior) and any history of violations »y the violator.

i5-=-=- 19.5.b. His:ory cof Vielations (HOV) - The director shall
taxe into account the violater’s history of vioclations by determining if any
enforcement actions concerning Certificate terms, reguirements of the Act,
regulations reguirements, notices to comply ox any ordexrs have bheen taken againsi
the wviclator during "twenty-four (24) months prior to the violation.  Those
enforcement actions which were withdrawn, dismissed, or vacated shall not be
included in the determinaticon. Any cutstand: ing VlolathP within the time period
shall constitute a histoxry of ¥ialatigas. & o

IS—5~-3-= 15.5.c. .. Cood Faith Zffort - A _good faith effort skall be
considered as complet101 of nearly all requiréments of thé Certificaze; Act,
Regulations, notice to comply or drder in question. Good faith may still be
determined when minor aspecis of the requirements which do not affsct the safety
of the dam have not besn completed by the viclator-. -

55+ 15.5.4d. Maximum Agsesssd Penalty - Egsessment of civil
administrative penalcizs 2Zhall not exczed two hundred dollars per day per
viclation. The total assessed penalty “or any v1oTatlor shall not exceed of fouxr
hundred dollars. ) T

31555 15.5.=. Denalty'hltbOLu Good Faith Effort by Violator = The
civil administrative Denaltv snal7 bpe determined.through the use of Table A of
this rule. - R

+5-—FE—&- 15.5.£. 7 Penalty With Good.Faith Efforts by Viclatcr - The




civil administrative penalty shall be determined through the use of Table B of

this rule. B .
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THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTC QUR

COMPUTER. SYSTEM. PLEASE REVIEW, PROOF AND RETURN

CORRECTIONS. IF THERE ARE NO CORRECTIONS,

AND RETUEN IT TO THIS OFFICE.
THE RULE FOR YOUR RECORDS.

IT WITH ANY

PLEASE SIGN THIS MEMO
YOU WILL BE SENT A FINAL VERSION OF

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN

(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST.

YOU HAVE ANY QUESTIONS.

CALL TIF

SERIES: _34 TITLE: _47 DEP- QFFICE OF WATER RESQURCES

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSCON SIGNING:

DATE: _ _.
R Y T T R R R R E R R gy
* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE

CORRECTIONS HAVE BEEN MARKED.

-

CPnan. 2 lona - c€$- gmac

STIGNED:

st (Lee &

TITLE OF PERSCN SIGNING::
gl&\ \‘{"t

DATE :

FORWARD TO THE CORRECT PERSON.

NOTE 1F YOU ARE NOT THE PERSON WHC HANDLES THIS RULE, PLEASE
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57 (Enr. H. B, 2744
ing in lieu thereof *West Virginia Division of Environ-
mental Protection, Office of Water Resources’;

On page 3..subdivision Z:.—l-,_a. by striking out the
words *46 C.8.R. I §4.3° and/inserting in lien thereof the
words *37CSR 10, subsection/4.3":

And,

Beginning on page 6, subsection’s£.d4, and continuing
throughout the text of the rule, by giriking cur the words
47 C.S.R. 38" and inserting ip Weu thereof the words
‘A3CSR1NT

(f) The legislative rule relating to the division of
environmental protection, office of water resources (dam
safety rules, 47 CSR 34), effective the first day of May,
one thousand nine hundred ninety-five, is reauthorized
with the following amendments:

“Beginning cn page 1, and continuing threughout
the text of the rule, by renumbering the text breakdown as
necessary o conform with the rule of the secretary of state
relating to format (standard size and format for rules and
procedures for publication of the state register or parts of
the state register, 153 CSR 6);

On page 13. subparagraph 6.4..2.D., by striking out
the words 'Building 97, and inserting in lieu thereof the
words ‘Cultural Center’y

L .
-

On page 13, subparagraph 6.4.e2.D., by inserting

the word ‘East’ immediately following the words

*Kanawha Boulevard’; L

On page 14, part 7.1.b.1.A.1,, by striking out the
words ‘Class 3 dams must be designed with either an open
channel spillway only or a combination of principal and
emergency spillways. A Class 3 dam shall be capable of
passing that portion of the design storm that cannot be
safely stored in the impoundment. The design of a Class 3
dam must assure that ninety percent (50%) of the stored
volume of the design storm will be discharged within ten
(10) days after the storm event.” and inserting in lieu
thereof the words ‘Class 1 dams designed with either an

)

kY
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open channel spiilway only or with an emergency spillway
and a principal spillway together must be capable of dis-
charging that portion of the design storm that cannot be
safely stored in the impoundment. Class | dams designed
with a decant or principal spillway only must be capable
of storing the volume of water generated by a PMP rain-
fall event of six (6) hours in duration. The design of a
Class | dam must assure that ninety percent (9052) of the
stored volume of the design storm will be discharged with-
in ten (10) days after the storm event.’; )

On page 14, part 7.1.b.1.A.3., by siriking out the
words ‘Class | dams designed with either an open channel
spillway oniy or with an emergency spillway and & princi-
pal spillway together must be capable of discharging that
portion of the design storm that cannot be safely stored in
the impoundment. Class 1 dams designed with a decant or
principal spillway only must be capable of storing the
volume of water generated by a PMP rainfall evenr of six
(6} hours in duration. The design of a Class 1 dam must
assure that ninety percent (90%) of the stored volume of
the design storm will be discharged within ten (10) days
after the storm event.” and inserting in lieu thereof the
words ‘Class 3 dams must be designed with either an open
channel spillway only or a combination of principal and
emergency spillways. A Class 3 dam shall be capable of
passing that portion of the design storm that cannot bs
safely stored in the impoundment. The design of a Class 3
dam must assure that r}i\ns!y percent (90%) of the stored
volume of the design storm will be discharged within ten
(10) days after the storm event.’; '

On page 15, part 7.1.b.1.C.1., by striking out the
words ‘Class 3 and Class 4 Dams - Once in twenty-five
(23) years.” and inserting in lieu thereof the words ‘Class
1 Dams - Once in one hundred (100) vears.”;

4
On page 13, part 7.1.b.1.C.3.. by striking out the
words 'Class 1 Dams - Once in one hundred (100) years.”
and inserting in lieu thereof the words ‘Class 3 and Class 4
Dams - Once in twenty-five (25) yeajs.‘;

On page 33, sibsection 13.2.. by inserting the words
‘or her’ immediately following the word *his’;
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59 [Enr. H. B. 2744

On page 38, subsection 18.3., by striking out the
words ‘W, Va. Code §22-14-17" and inserting in lieu
therzof the words ‘W. Va. Code § 22-14-7";

_And, =

.. On page 41, subdivision~19.5.a., by inserting the
words “Calculation -* immed{aely following the citation
*19.5.8.7." —

{g) The legislative rule relating to the division of
environmental protection, office of water resources
(groundwater protection act fee schedule, 47 CSR 55),
effective the first day of June, one thousand nine hundred
ninety-four, is reauthorized with the following amend-
ments: -

“Beginning on page I, and continuing throughout
the text of the rule. by renumbering the text breakdown as
necessary to corform with the rule of the secretary of state
relating to format (standard size and format for rules and
procedures for publication of the stats register or parts of
the stitte register, 153 CSR 6);

On page 1, in the title of the rule. by striking out the
words ‘DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES" and inserting in lieu
thereof the words ‘BUREAU OF ENVIRONMENT", and
by striking out the words "WATER RESOURCES -
WASTE MANAGEMENT' and inserting in lieu thereof
the words ‘OFFICE OF WATER RESOURCES’;

Beginning on page 1, and continuing throughout the

‘teXt of the rule, by striking out the code reference *§20-

5M-1 et seq.”, and inserting in lieu thereof the code refer-
ence *§ 22-12-1 et seq.”;

‘Beginning on page 1, and continuing throughout the
text of the rule, by striking out the code reference "§20-
5M-9 subsection (2}’ and inserting in lieu thereof the
code reference *§ 22-12-9(a);

On page 1, subsection [.5, by striking out the word
‘Section” and inserting’in lieu thereof the word “subsec-

58&_ _tion”;




Brenda,

You may have a guestion on page 14 of this rule. I checked
with Brian Logg*\zater Resources, and the part of the rule that
was struck wa¥ o on Class 1, 2, and 3 dams he did to clarify
the dams by p ing them in chronological order. Once you lock
over the rule, I am sure you will see why he made the change.

Carrie




