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WEST VIRGINIA LEGISLATURE
Legislative Rule-Making Review Commin@%T Ii'%rPE(T N é e ]g g 1A
State Capitol - Room MB-49
Charleston, West Virginia 25305
(304) 347-4840

Senaior Mike Ross, Co-Chairman Joseph A. Altizer, Associate Counsel
Delegate Mark Hunt, Co-Chairman Rita Pauley, Associate Counsel
Debra A. Graham, Counsel Teri Anderson, Administrative Assistant

October 19, 1998

NOTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register
TO: Mike Johnson

Office of Water Resources

617 Broad Street

Charleston, WV 25301
FROM: Legislative Rule-Making Review Committee
Proposed Rule: State Construction Grants Program Rule, 47CSR33

The Legislative Rule-Making Review Committee recommends that the West Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency

e

2. Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.



ANALYSIS OF PROPOSED LEGISLATIVE RULE

Agency: Division of Environmental Protection- Office of Water
Resources

Subject: State Construction Grants Program Rule

CSR Cite: 47CSR33
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Filed for public comment: June 22, 1998 >

Public comment period ended: July 23, 1998

Filed following public comment period: July 23, 1998
Filed LRMRC: July 23, 1998

Filed as emergency: n/a

Fiscal Impact: Estimated total moneys available for grants is
$36,387,500.00. This represents a 80% federal appropriation and a
20% state match. The fiscal note indicates that the DEP retains
$1,725,125.00 to administer the program.

Brief Summary

The U.S. Congress has made federal grant money available to
states to provide wastewater facilities in rural communities under
the Rural Communities Hardship Grant Program. This new state rule
supplements federal requirements for the receipt of grant moneys
and further defines criteria for eligibility for these federal
funds. The program will be administered by the DEP’s Office of
Water Resources.



Section Summary

Section 1 sets out the scope of the rule, which is to govern
the disbursement of moneys from the State Construction Grands Fund
for the purpose of planning, design and/or construction of
wastewater treatment works.

Section 2 establishes definitions for the rule.

Section 3 provides that grant funds shall be administered as
a State Water Pollution Control Revolving Fund project as
authorized in 47CSR31.

Section 4 provides for creation of a special fund for receipt
and disbursement of federal hardship grants, and any moneys
appropriated by the Legislature or any other source, designated for
deposit to the grants fund. Section 4.3 provides that the moneys
in the fund shall only be used to make grants to communities for
construction of wastewater treatment facilities and to defray
costs incurred by the DEP in administering the program. Community
projects must be in compliance with all state and federal water
pollution control requirements. Communities must apply for the
grants and enter into grant agreements with the DEP. The DEP
Director is to distribute moneys on a monthly basis for expenses
certified as incurred for a approved project.

Section 5 establishes state program requirements. Eligible
grant recipients must have a State Construction Fund loan for at
least 15% of the total cost of the project. For a community to be
eligible for a grant, the average customer’s monthly bill based
upon 4,500 gallons must be at or above 1.75% of the medium
household income. Geographic surveys are acceptable to establish
these figures upon prior approval by the director. No grant may
exceed one million dollars.

Section 6 establishes review guidelines that the Director must
consider when evaluating requests for grant assistance. These
include: public health and environmental benefits, the degree the
project will correct decencies, the extent the project will achieve
those goals or regional planning goals, and other considerations
the Director may consider necessary and appropriate.



AUTHORITY

Statutory authority: W.Va. Code §22C-2-6, which reads as follows:

(a) The director of the division of environmental protection
shall promulgate rules in accordance with the provisions of chapter
twenty-nine-a of this code to establish a state construction grants
program that is designed to complement and supplement the state
water pollution control revolving fund program established pursuant
to subsection (b), section three of this article.







