WEST VIRGINIA Do Not Mark In This Box

SECRETARY OF STATE FILED
JOE MANCHIN, III 0N -8 P 249

ADMINISTRATIVE LAW DIVISION

Form #1 o QFFICE WEST V!RGIN!A
___________________________ CEURE 1An

NOTICE OF A PUBLIC HEARING ON A PROPOSED RULE

AGENCY; WVDEP-Division of Air Quality TITLE NUMBER: 45

RULE TYPE: __Legislative CITE AUTHORITY: _W.Va Code 22-5-1 t seq.

AMENDMENT TO AN EXISTING RULE: YES -X_. NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 34 % Fog Seurte (begents

"Emission Standards for Hazardous Air Pollutants Pursuant to
TITLE OF RULE BEING AMENDED:;

40 CFR Part 63"

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE QF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: July 12, 2001 TiME; 6:00 p-m
LOCATION OF PUBLIC HEARING: __Division of Air Quality
7012 MacCorkle Avenue, SE
Charleston, WV 25304-2943
COMMENTS LIMITED TO: ORAL —, WRITTEN —, BOTH >~
COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS; John A. Benedict, Deputy Chief
Division of Air Quality
The Department requests that persons wishing to make
comments at the hearing make an effort to submit written 7012 MacCorkle Avenue, SE
comments in order to facilitate the review of these comments. Charleston, WV 25304-2943

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL WM%‘

Authorized Slgnature

b6.00W)hor Rd ey ¢




DEPARTMENT OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: 45CSR34 - "Emission Standards for Hazardous Air Pollutants For
Source Categones Pursuant to 40 CFR Part 63"

A. AUTHORITY: W.Va. Code §§22-5-1 et seq.
B. SUMMARY OF RULE:

The rule establishes general provisions for emission standards for hazardous air
pollutants (NESHAP) and other regulatory requirements pursuant to section 112 of the CAA.
The rule codifies general procedures and criteria to implement emission standards for
stationary sources that emit (or have the potential to emit) one or more of the hazardous air
pollutants (HAP) in or pursuant to section 112(b) of the CAA. This revised rule incorporates
by reference additional provisions relating to Group I and Group IV polymers and resins,
manufacturing of nutritional yeast, petroleum refineries, amendments for testing and
monitoring provisions, vegetable oil production, chemical recovery combustion sources at
kraft, soda, sulfite, and stand-alone semi-chemical pulp mills, ferroalloys production, synthetic
organic chemical manufacturing industry, glycol ethers category, pharmaceuticals production,
halogenated solvent cleaning, areospace manufacturing, pulp and paper industry, hazardous
waste combustors and off-site waste and recovery areas.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

This rule, in conjunction with existing rule 45CSR15, establishes general provisions
for emission standards for hazardous air pollutants and other regulatory requirements
promulgated by the U.S. Environmental Protection Agency (USEPA) as of June 1, 2001,
pursuant to section 112 of the CAA. This rule codifies general procedures and emission
standards for certain stationary sources that emit (or have the potential to emit) one or more
of the substances listed as hazardous air pollutants in section 112(b) of the CAA. 45CSR34
incorporates hazardous air pollutant standards codified by USEPA under 40 CFR Part 63,
whereas 45CSR15, primarily incorporates hazardous air poliutant standards promulgated by
USEPA under 40 CFR Part 61 prior to amendment of the CAA. The Secretary intends to
incorporate the additional federal counterpart rules by reference. Promulgation of this rule by
the Legislature is necessary for the State to fulfill its responsibilities under the CAA.

D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:




Briefing Document

Page 2

A federal counterpart to this proposed rule exists. In accordance with the Secretary’s
recommendation, and with limited exception, the Division of Air Quality proposes that the
rule incorporate by reference the federal counterparts.

Because the proposed rule incorporates by reference the federal counterpart, no
determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

In accordance with §22-1A-1and 3(c,) the Secretary has determined that this rule wilt
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At its May 29, 2001 meeting, the Environmental Protection Advisory Council
reviewed and discussed this rule. Their comments are contained in the attached minutes.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR34 - "Emission Standards for Hazardous Air Pollutants For Source Categories Pursuant to
40CFR Part 63"
Type of Rule: —X__ Legislative Interpretive Procedural
Agency: Office of Air Quality
7012 MacCorkle Avenue, SE
Address:
Charleston, WV 25304-2943
1. Effect of Proposed rule:
ANNUAL FISCAL YEAR
=]NEEASE DECREASE CURRENT NEXT THEREAFTER |
ESTIMATED TOTAL S0 50 $0 $ 0 $0
COST
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 0 0 0
OTHER 0 0 0 0 0

2. Explanation of Above Estimates:
Costs anticipated to be incurred in the implementation of federal rules promulgated under 40CFR Part 63 as
of June 1, 2001 will be covered under prior budget estimates for implementing Title V of the Clean Air
Act, as amended, under 4SCSR30 authorized by the Legislature durning the 1994 session and approved
(interim approval) by the U.S. EPA by Final Rule issued on November 15, 1995.

3. Objectives of These Rules:
This rule establishes general provisions for emission standards for hazardous air pollutants and other
regulatory requirements pursuant to section 112 of the Clean Air Act, as amended. Promulgation of this rule
by the Legislature is necessary for the State to fulfill its responsibilities under the Clean Air Act, as amended.




Rule Title: 45CSR34 - "Emission Standards for Hazardous Air Pollutants For Source Categories Pursuant
to 40CFR Part 63"

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:

See section 2.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

No impact above that resulting from the currently applicable federal emission standards. However, OAQ
expects there to be some amount of cost savings to industry as a result of a reduction of redundant and
overlapping requirements and the additional flexibility provided by 40 CFR Part 65.

C. Economic Impact on Citizens/Public at Large.

No impact above that resulting from the currently applicable federal requirements.

Date:

Signature of Agency Head or Authorized Representative:




WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

ADVISORY COUNCIL MEETING - MINUTES

Tuesday, May 29, 2001 ~1:00 p.m.
Second Floor Conference Room - Nitro

Attendees:

Advisory Council Members:

Michael O. Callaghan — Chairman

Lisa Dooley

Jackie Hallinan

Larry Harris

Bill Raney

Rick Roberts

Bill Samples

DEP:

Bill Adams Randy Huffman
John Alles Pam Nixon
Dave Bassage Ken Politan
John Benedict Charlie Sturey
Bili Brannon Allyn Turner
Laura Crowder Dave Watkins
Mike Dorsey Karen Watson
Lewis Halstead Mike Zeto
CITIZENS:

Victoria Moore
Efaine Purkey
Freda Williams

The meeting was called to order at 1:00 p.m. by Chairman Michael 0. Callaghan.

Welcome/Opening Remarks - Chairman Callaghan:

Chairman Callaghan opened the meeting by announcing that he had reorganized
the West Virginia Department of Environmental Protection (WV DEP) and consolidated
certain offices into four divisions: Division of Mining and Reclamation, Matt Crum,
Director; Division of Waste Management, Ken Ellison, Director; Division of Water




DEP Advisory Council Minutes
May 29, 2001
Page ~2~

Resources, Allyn Turner, Director; and Division of Air Quality, Director position currently
vacant. Other appointments by Chairman Callaghan include Dave Bassage, Coordinator
of Innovative Policy; Cap Smith, Head of Special Projects; and John Ailes, Special
Advisor for Mining Affairs. Mr. Callaghan distributed a copy of May 29" news release,
announcing the restructuring (see attached).

2001 Legislative Session Overview:

William E. Adams, Jr., Deputy Secretary, provided an overview of the 2001
legislative session. Mr. Adams commented that DEP was successful in getting all but
two of their rules passed during the session, and he distributed a copy of a news
release covering the scope of legislative action regarding DEP's rules (news release
attached).

Presentation of 2002 Proposed L eqgislative Rules:

Office of Air Quality -
John Benedict presented rules 45CSR1 and 45CSR26 to the Council.
- Karen Watson presented rules 45CSR 8, 9, 15, 16, 18, 25, 33 and 34.

Office of Mining and Reclamation -
Lewis Halstead presented rules 38CSR2 and 38 CSR 4.

Office of Waste Management -
Mike Dorsey presented rule 33CSR20.

Office of Water Resources -
Ken Politan presented rules 47CSR5A and 47CSR30.
David Watkins presented rules 47CSR57B and 47CSR13.
Allyn Turner - Discussed the anti-degradation legislation passed during the 2001
legislative session and the need to file any proposed 2002 rules after July 1,
2001 because the authority for the promulgation of this rule will not vest with the
DEP until then.

Environmental Enforcement -
Mike Zeto presented the rule for Administrative Proceedings and Civil Penalty
Assessment.
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Upon conclusion of rules presentations, Randy Huffman, DEP Assistant
Secretary, thanked everyone for coming and commented that the rules will be filed with
the Secretary of State’s office by Wednesday, June 06, 2001, for the thirty-day
comment period and then go to public hearings. Cindy Lawson read the 2002 rules
filing guideline and deadline dates. Mr. Huffman asked for guidance from the coungil
members. A comment was made that the rules should be in the hands of the Advisory
Council a week preceding the meeting and Mr. Huffman stated that this was the goal of
the agency. With the legislative session beginning 30 days later this year, however, the
process was delayed as an overlapping of final filing and pre-filing for 2002 could not be
prevented.

Bill Raney, Council Member, made a motion that the Advisory Council
acknowledges the submission and presentation of the 2002 rules. William Samples,
Council Member, seconded the motion.

A motion to adjourn the meeting was made by Bill Raney and seconded by Larry
Harris, Council Member. The meeting adjourned 3:50 p.m.

Attachments




News Release

Department of Environmental Protection Release: May 29, 2001
West Virginia For Information: (304)759-0515

DEP program offices consolidated from eight to four; Crum to head mining office

CHARLESTON — The state’s environmental protection agency is being reorganized into
four primary regulatory divisions and a former federal prosecutor is taking over the mining office,
the state’s foremost environmentalist said Tuesday.

Under the change, four office heads, who will be called division directors, will report
directly to DEP Secretary Michael O. Callaghan, the Cabinet secretary said.

They are directors of the Division of Air Quality, Division of Water Resources, D1v1510n of
Waste Management and Division of Mining & Reclamation.

The reorganization takes in the current program offices of Abandoned Mine Lands &
Reclamation, Air Quality, Environmental Remediation, Explosives and Blasting, Mining and
Reclamation, Oil & Gas, Waste Management and Water Resources.

“These changes are long overdue and are necessary to make the entire structure of the new
Department of Environmental Protection more manageable.” Callaghan said.

The Legislature at the request of Gov. Bob Wise this year elevated the agency from the
Division of Environmental Protection to department status and made Callaghan a Cabinet-level
secretary. '

“I want the agency head to be immediately accessible to those who are in critical
decisionmaking positions,” Callaghan said. “This is needed to respond to environmental prob- -
lems promptly and for the complex process of issuing permits. These changes give the division -
heads more authority than the old chiefs had and I hope groups them together as environmental
protectors rather than as eight entities doing their individual thing.”

Callaghan also announced he has named Matthew B. Crum, an environmental lawyer with
the U.S. Justice Department in Washmgton as director of the mining office, taklng over forJ ohn |
- Ailes, who has been acting chief.

Crum, 35, who lives in Fairfax, Va., has been a lawyer in the environmental enforcement
section for ths Justice Department since 1998. He previously worked for the Division of Environ-
mental Protection and The Nature Conservancy.

Ailes has been named as a special adviser for mining affairs and will report directly to
Callaghan.

“Matt incorporates all the leading assets the agency needs to move the mining regulatory
and permitting program forward,” Callaghan said. “John Ailes will serve equally well in a key
advisory capacity to the secretary. I am building 2 new mining program and am looking at leasta
decade into the future to set those plans in place.”

Department of Environmental Protection 1%0Ju?1km Road Nitro, WV 25143
Printed on Recycled Paper




News Release

Department of Environmental Protection Release: May 29, 2001
Wwest Virginia ~ ForInformation: (304) 759-0515

Reorg 2-2-2

Ken Ellison, who has been chief of the Office of Remediation, will become director of the
waste office. Former Office of Waste Management Chief Cap Smith is joining Callaghan’s staff
as head of special projects. Office of Water Resources Chief Allyn Turner takes over the water
division. .

Callaghan is seeking a director for the Air Division after Skipp Kropp, former chief of the
Office of Air Quality, submitted his resignation last week. |

Dr. Dee Ann Staats, Ph.D, rounds out the staff reorganization. DEP has suffered for years
by the lack of a formal science adviser, particularly in the areas over which Ellison will have
control. Staats 1s being hired in the newly created position of science adviser and will deal prima-
rily with Ellison’s office.

Staats, 44, of South Charleston, earned an undergraduate degree in chermistry from West
Virginia Wesleyan in 1979 and her doctorate in pharmacology toxicology from West Virginia '
University in 1987.

Callaghan has been pronnsmg changes in the top management of DEP since he took over
the agency Feb. 13. :

“This agency long has falled to adequately complete its mission, Callaghan said. “It has
been plagued by faltering, indecision and a lack of self-confidence. The management structure
has failed to meet the expectations and output of the 800 fine employees who have made every
effort to do the right thing for the agency and properly perform its mission. It is time for manage-
ment to support the effort of these quality employees.”

Earlier, Callaghan named general counsel Bill Adams as his sole deputy secretary, eliminat-
ing two other deputy positions. He also named former Deputy Randy Huffinan as assistant sec-
retary. , S : B | | :

Contirfuing to report directly to Callaghan will be Environmental Advocate Pam Nixon,

Innovative Policy Director Dave Bassage, Enforcement Coordinator Mike Zeto, and the Public
Information Office.

-30-
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News Release

Department of Environmental Protection Release: May 29, 2001
- West Virginia For Information: (304)759-0515

Justice Department environmental lawyer to head up the DEP’s mines office

NITRO — An environmental Jawyer with the U.S. Department of Justice is taking over West
Virginia’s mining regulatory program, Depa.rtment ofEnvironmental Protection Secretary Michael
O. Callaghan said Tuesday.

Matthew B. Crum, named chief of the Office of Mining and Reclamation, begins work June
11. He replaces John Ailes, who becomes a special adviser to Callaghan, focusing on mining
issues.

Crum, 35, who lives in Fairfax, Va., has been a lawyer in the environmental enforcement sec-
tion for the Justice Department since 1998. He previously worked for the Division of Environ-
mental Protection and The Nature Conservancy.

He was lead counsel representing the federal government in the prosecution of civil enforce-
ment cases under the Clean Water Act; the Clean Air Act; the Resource Conservation and Re-
covery Act and the Comprehensive Environmental Response, Compensation and Liability Act.

“Matt incorporates all the leading assets the agency needs to move the mining regulatory and
permitting program forward,” Callaghan said. “We are extremely fortunate to attract a person of
‘his ability and character to head thlS program, which has seen too much turbulence in recent
years.

“I believe Matt will give the pro gram the stability it needs to help Governor Wise fulfill hlS
mission for West Virginia,” Callaghan said.

“I recognize that the department is facing several complex and contentious issues regarding
the mining program,” Crum said. “I look forward to returning to the agency to directly address
these challenges My famﬂy and I are very pleased to be commg back to the state of West Vir-
ginia.”

Crum also has been involved in negotiations w1th there gulated community to resolve environ-
mental enforcement i issues, with emphasis on the prevention of illegal discharge of pollutants into
waterways, the improper handling or storage of hazardous wastes and the unpermitted emission
of airborne contaminants; negotiations designed to resolve conflict with corporations and 1r1d1-
viduals without compromising the integrity ofthe environment

He has been involved in the management of litigation teams consisting of U.S. Environmental
Protection Agency regional counsel and technical personnel.

From 1994 to 1997, Crum was a deputy chief for the Ofﬂce of Legal Services for the former
Division of Environmental Protection.

re), s _
Department of Environmental Protection MJU)IHURO&C’ ‘Nitro, WV 25143
Printed on Recycled Paper
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Department of Environmental Protection Release: May 29, 2001
West Virginia For Information: (304) 759-0515

Crum 2-2-2

He served as lead counsel before circuit courts and administrative tribunals regarding enforce-
ment actions against numerous corporations and municipalities. He also defended agency per-
mits.

In 1996, Crum was an acting deputy attorney general in Charleston and served as supervisor
of operations of the energy and environment division. He was in the environmental and litigation
departments of the Charleston law firm of Robinson & McElwee from 1991 to 1994.

Crum and Perry McDaniel, head of the DEP legal office, were on opposite sides during a
longtime dispute over licensing of a pulp mill at Apple Grove on the Ohio River. The proposal
eventually was abandoned. Crum, who was working for the DEP at the time, was defending the
agency’s issuance of the permit. McDaniel, who represented the challengers, opposed it.

“I thought he was fair and I got along fine with him,” McDaniel said. “I believe Matt i is a good
choice to head up this important program and I look forward to working with him.”

Crum won commendations in 1997 from the U.S. Attorney General for outstanding perfor-
mance and invaluable service to the Justice Department relating to environmental enforcement and
from the U.S. Environmental Protection Agency for environmental enforcement.

He previously served as director of development and communications for The Nature Con-
servancy of West Virginiain 1997.

Crum is a 1991 graduate of Washington and Lee University’s College of Law and holds a
political science undergraduate degree from Virginia Tech.

-30-
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News Release

Department of Environmental Protection Release: May 29, 2001
West Virginia For Information: (304)759-0515

Science adviser position created and Staats added to staff

CHARLESTON — To beef up the science component of the Department of Envi-
ronmental Protection, a toxicologist is being added to the agency staff, Cabinet Secretary
Michael O. Callaghan said Tuesday.

“I am very pleased to announce Doctor Dee Ann Staats is Jommg the staff on June
1,” Callaghan said. She is a Ph.D.

“She will be an invaluable addition to help us with a number of complex health
issues,” Callaghan said. “She will be the science adviser.” It is a newly created position
attached to the secretary’s staff. Callaghan created the position to emphasize the impor-
tance of having a more science-orientation to the way DEP does business.

While Staats is part of the central office, she will be assigned to the critical area of
the Office of Waste & Remediation, the unit that is attempting to bring back into produc-
tion industrial sites that were polluted in the past.

“We have needed someone of Doctor Staats caliber for some time,” Waste &
Remediation Director Ken Ellison said. “We will be able to use her expertise in a number
of different areas. I am eager for her to begin work. With her, we now can start looking at
environmental protection more from a health risk standpoint.”

Staats, 44, has been president of her own consulting firm, D.A. Staats Inc., since
September 1991. She specialized in environmental and occupational toxicology, consulting
nationwide for the federal government.

She is a native of West Virginia, however, and wanted to return to the state. Her
brother, Ed Staats, is chief of operations for Gov. Bob Wise. Dee Ann Staats now lives in
South Charleston.

““I am happy to be home in West Virginia,” Staats said. “I’'m honored to contribute
my expertise in environmental health in the service ofher people.”

Staats earned her undergraduate degree in chemistry from West Virginia Wesleyanin
1979 and her doctorate in pharmacology toxicology from West Virginia University in 1987.

30
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Environmental agency has successful legislative session

CHARLESTON - Lawmakers provided nearly $1 million for water
measurements, established new water protection standards and increased water
pollution penalties during the 2001 session of the West Virginia Legislature.

The House of Delegates approved the state’s budget 81-12 and the Senate
on a vote of 27-0 Monday night to end the legislative session.

“*“We faced a number of serious and difficult challenges during this session
and I believe came to the forefront in facing each," said Michael O. Callaghan,
who was confirmed as DEP director by the Senate on a 34-0 vote.

“Governor Bob Wise was solidly behind our environmental initiatives and
I want to personally thank him and the members of the House of Delegates and
the state Senate for their steadfast support," Callaghan said Tuesday.

The new state budget, adopted in the extended session of the Legislature,
includes $946,000 to permit the DEP's Office of Water Resources to develop
studies on impaired streams, a program commonly known as total maximum daily
loads. The TMDLSs determine how much pollution a stream can assimilate and
still meet federal protection standards.

TMDLs will be used in the future to determine whether development can
take place along impaired streams. The federal government had been doing the
studies and the state wanted to assume control of them.

After a lengthy battle, legislators also adopted standards aimed at
providing additional protections to more than 2,000 miles of trout and other high-
quality streams in West Virginia.

The antidegradation legislation rewrote rules to prevent water sources in
the state from being further polluted by industrial activity.

““We believe the proposal crafted by the DEP and pushed vigorously by
Office of Water Resources Chief Allyn Turner is a good compromise that will be
found acceptable by the U.S. Environmental Protection Agency," Callaghan said.
“It will protect streams, provide for future protections, and still allow
development.”

A key element retained by DEP is a classification of a stream know as tier
2.5, which allows only limited additional wastes to be discharged on those waters.
It is a higher standard than that found under federal law. The bill also allows for
landowners to petition Callaghan for a redress of their complaints if they believe
their water has been improperly classified.

EPA has indicated it supports the legislation.

This same bill also included a number of other rules changes the agency
wanted that dealt with air, mining, hazardous waste, underground storage, blasting
and other offices.

One of the proposals provides a limited exemption to the prohibition of
disposing yard waste in landfills by allowing it only where no other option is
available.




After a three-year push, the DEP was successful, with the cooperation of
business, particularly the West Virginia Manufacturers Association, and
conservation groups, in increasing penalty limits for water pollution violations.

The proposal, advocated by Chief Inspector Mike Zeto, brings the state in
line with surrounding states and had been sought by EPA.

_ 1t takes the maximum potential daily fine to $25,000 from the current
$10,000.

Legislation also was approved to change the division into the Department
of Environmental Protection, to make Callaghan a Cabinet-level secretary and
give Him a pay raise.

The change reflects the importance Governor Wise places on the DEP in
protecting the state's environment and in also furthering business development.

Legislation to provide change in last year's blasting laws to ensure
homeowners receive copies of preblast surveys also was enacted. The surveys are
done prior to blasting to document whether the explosions have damaged a
residence or water sources. The federal government sought the changes. The
measure also adds inspection, enforcement and appeals procedures.

The Legislature approved a bill to continue the operations of the
Department of Environmental Protection until July 2, 2002.

Only one major bill was lost by the DEP this session when a member of
the House of Delegates blocked enactment of the Senate-passed measure. It was
legislation to protect people living downstream from dangerous dams. The bill
died in the House of Delegates.




45CSR34 = \‘\,ED
5 02
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LEGISLATIVE RULE 1 aGIMA
BIVISIONDEPARTMENT OF ENVIRONMENTAL PROTECTI?%E x;aE.S‘ of gwﬁi
OFFICE OF AIR QUALITY g‘ih
SERIES 34

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR
SOURCE CATEGORIES PURSUANT TO 40 CFR PART 63

§45-34-1. General.

1.1. Scope. -- This rule establishes
general provisions for national emission
standards for hazardous air pollutants
(NESHAPS) and other regulatory re-
quirements pursuant to section 112 of
the federal Clean Air Act, as amended
{CAA). This rule codifies general proce-
dures and criteria to implement emission
standards for stationary sources that
emit (or have the potential to emit) one
or more of the substances listed as haz-
ardous air pollutants (HAP) in or pursu-
ant to section 112(b) of the CAA. It is
the intent of the PirectorSecretary to
adopt these standards by reference. It is
also the intent of the PirectorSecretary
to adopt associated reference methods,
performance specifications and other
test methods which are appended to
these standards.

1.2. Authority. -- W.Va. Code §§22-
5-1 et seq.

1.3. Filing Date. --

1.4. Effective Date. --

1.5. Incorporation by Reference. --
Federal Counterpart Regulation. The
PirectorSecretary has determined that a
federal counterpart regulation exists,
and in accordance with the
PirectorSecretary’s recommendation,
with limited exception, this rule incor-

porates by reference; 40 CFR Parts 63
and 65. to the extent referenced in 40
CFR ___Part 63, effective July 1,
15992000, as amended by the Federal

Register through July—16-2606June 1
2001.

1.6. Former Rules. -~ This legislative
rule amends 45CSR34 “Emission Stan-
dards for Hazardous Air Pollutants Pur-
suant to 40 CFR Part 63 which was
filed vhay19;26606June XX. 2001, and
which became effective Fume—1
2000July 1. 2001,

§45-34-2. Requirements.

2.1. No person may construct, recorn-
struct, modify, or operate, or cause to be
constructed, modified, or operated any
National Emission Standards for Haz-
ardous Air Pollutants (NESHAP) source
which results, or will result, in a viola-
tion of this rule.

2.2. After the effective date of the
state permit program under Title V of
the CAA, no person may construct or
reconstruct any major source of hazard-
ous air pollutants, unless the
PrirectorSecretary determines that the
maximum achievable control technology
emission limitation under this rule for
new sources will be met.

2.3. After the effective date of the
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state permit program under Title V of
the CAA, the PirectorSecretary shall
determine and apply case-by-case maxi-
mum achievable control technology
standards to existing sources categorized
by the Administrator pursuant to Section
112(c)(1) of the CAA for which the
Administrator has not promulgated
emission standards in accordance with
Section 112(d) and 112(e) of the CAA.

2.4. Prior to constructing, recon-
structing or modifying any facility sub-
ject to this rule, the owner or operator
shall obtain a permit in accordance with
the applicable requirements of
45CSR13,45CSR 14, 45CSR30 and this
rule.

§45-34-3.  Definitions.

3.1. “Administrator” means the Ad-
ministrator of the United States Environ-
mental Protection Agency or his or her
authorized representative.

3.2.“Clean Air Act” (“CAA’) means
42 U.S.C. §§7401 et seq.

343. “Hazardous air pollutant”
means any air pollutant listed pursuant
to §112(b) of the CAA as of FJuly—16;
2666June 1, 2001.

3.4. “Secretary” means the secreta
of the department of environmental
protection or such other person to whom
the secretary has delegated authority or

duties pursuant to W. Va. Code §§22-1-
6 or 22-1-8.

§45-34-4. Adoption of Standards.

4.1. The DPirectorSecretary hereby
adopts and incorporates by reference the
provisions of 40 CFR Parts 63 and 65. to
the extent referenced in 40 CFR Part 63,
including any reference methods, perfor-
mance specifications and other test
methods which are appended to
suchthese standards and contained in 40
CFR Parts 63_and 65. effective July 1,
19992000, as amended by the Federal
Register through Fuly—16;2666June 1
2001, for the purposes of implementing
a program for emission standards for
hazardous air pollutants for source cate-
gories, except as follows:

4.1.a. Section63.15isamendedto
provide that information shall be avail-
able to the public in accordance with
W.Va. Code §§22-5-1 et seq., §§29B-1-
1 et seq., and 45CSR31:; or

4.1.b. Any provision related to
section 112(r) of the CAA, notwith-
standing any requirements of 45CSR30.

§45-34-5. PDireetorSecretary.

5.1. Any and all references in 40 CFR
Parts 63_and 65 to the “Administrator”
are amended to be the
“PrirectorSecretary” except as follows:

5.1.a. where the federal regula-
tions specifically provide that the Ad-
ministrator shall retain authority and not
transfer such authority to the State;

5.1.b. where provisions occur
which refer to:

5.1.b.1. alternate means of

emission limitations;




45CSR34

5.1.b.2. alternate control tech-
nologies;

5.1.b.3. innovative technology
waivers;

5.1.b.4. alternate test meth-
ods;

5.1.b.5. alternate monitoring
methods; :

5.1.b.6. waivers/adjustments
to recordkeeping and reporting;

5.1.b.7. emissions averaging;
or

5.1.b.8. applicability determi-
nations; or

5.1.c. where the context of the
regulation clearly requires otherwise.

§45-34-6.  Permits.

6.1. Nothing contained in this rule
shall be construed or inferred to mean
that permit requirements in accordance
with applicable rules shall in any way be
limited or inapplicable.

§45-34-7. Inconsistency Between Rules.

7.1. In the event of any inconsis-
tency between this rule and any other
existing rule of the West Virginia Brvi=
stonDepartment of Environmental Pro-
tection, such inconsistency shall be
resolved by the determination of the
BirectorSecretary and such determina-
tion shall be based upon the application
of the more stringent provision, term,

condition, method; or ruleorregutation.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[AD-FRL-6967-5]

RIN 2060-AD%4

National Emission Standards for

Hazardous Air Pollutants From
Petroleum Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

sUMMARY: Under the Clean Air Act
(CAA), the EPA issued a final rule
entitled, “National Emission Standards
for Hazardous Air Pollutants: Petroleum
Refineries” (Petroleum Refineries
NESHAP) published in the Federal
Register on August 18, 1995 (60 FR
43260). A subsequent direct final rule,
published on June 12, 1996 (61 FR
29876) corrected errars and clarified
regulatory text of the Petroleum

Refineries NESHAP. This action will
gorrect an error in the amendatory
instructions of the 1996 direct final rule
amendments. Section 553 of the
Administrative Procedure Act, 5 U.5.C,
553(b)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or cantrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. The
EPA has determined that there is good
cause for making this technical
correction without priar proposal and
opportunity for comment because the
changes to the rule are minor technical
corrections, are noncontroversial in
nature, and do not substantively change
the requirements of the Petroleum
Refineries NESHAP. Thus, notice and
public procedure are unnecessary. The
EPA finds that this constitutes good
cause under 5 U.S5.C. 553(b)(B).

EFFECTIVE DATE: May 25, 2001.

ADDRESSES: Docket No. A-93—48
contains the supporting information
used in the development of this
rulemaking. The docket is located at the
U.S. EPA in room M-1500, Waterside
Mall (ground floor), 401 M Street SW.,
Washington, DC 20460, and may be
inspected from 8:30 a.m. to 5:30 p.m.,
Monday through Friday, excluding legal
holidays. A reasonable fee may be
charged for copying-

FOR FURTHER INFORMATION CONTACT: Mr.
James Durham, Waste and Chemical
Processes Group, Emission Standards
Division (MD~13), Office of Air Quality
Planning and Standards, U.5. EPA,
Research Triangle Park, North Carolina
27711, telephone number: (919) 541-
5672, facsimile number: {919) 5410246,
electronic mail address:
durham.jim@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
Entities. The entities potentially affected
by this technical correction include:

Category

5IC code NAIG

Examples of regulated
entities

Federal Government ....... .
State/LocalfTribal Govemnment .........

2911 32411

Petroleurn Refineries.
Not Affected.
Not Affected.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this technical correction.
This table lists the types of entities that
we are now aware could potentially be
regulated by this technical correction.
Other types of entities not listed in the
table could also be regulated. To
determine whether your facility,
company, business, organization, etc., is
regulated by this technical correction,
you should carefully examine the
applicability criteria in the rule. If you
have questions regarding the
applicability of this technical correction
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

World Wide Web (WWW). In addition
to being available in the docket, an
electronic copy of today's technical
carrection will be available on the
WWW through the Technology Transfer
Network {TTN). Following signature, a
copy of this technical correction will be
posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules http://www.epa.gov/
ttn/oarpg. The TTN provides
information and technology exchange in
various areas of air pollution control. If
more information regarding the TTN is

needed, call the TTN HELP line at (919]
541-5384.

I. Background and Description of
Correction

On August 18, 1995, tha EPA

romulgated the Petroleum Refineries
NESHAT (60 FR 43260). On June 12,
1996, the EPA published in the Federal
Register correcting amendments to the
promulgated rule (61 FR 29876). Due to
an error in the amendatory instructions
in the correcting amendments,
§63.640(b)(1) and {2) were inadvertently
removed from 40 CFR part 63, subpart
CC. This technical correction adds those
paragraphs back into the regulatory text.

II. Administrative Requirements

Under Executive Order 128686 {58 FR
51735, October 4, 1993), this technical
gorrection is not a “significant
regulatory action” and is therefore not
subject ta review by the Office of
Management and Budget {OMB).
Because the EPA has made a “good
cause” finding that this technical
correction is not subject to notice and
comment requirements under the
Administrative Procedure Act or any
other statute, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), or to sections 202 and 205 of the

Unfunded Mandates Reform Act of 1995
(UMRA]) (Public Law 104—4). In
addition, this technical correction does
not significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of the
UMRA. This technical correction also
does not significantly or uniquely affect
the communities of tribal governments,
as specified by Executive Order 13175
(65 FR 67249, November 6, 2000). This
technical correction does not have
substantial direct effects on the States,
or on the relationship between the
national government and the States, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999). This
technical correction also is not subject
ta Executive Order 13045 (62 FR 19885,
April 23, 1997) because it is not
economically significant.

This technical correction action does
not involve technical standards; thus,
the requirements of section 12(d}) of the
National Technology Transfer and
Advancement Act (NTTAA) of 1995 (15
U.S.C. 272) do not apply. This technical
correction also does not involve special
consideration of environmental justice
related issues as required by Executive
Order 12898 (59 FR 7629, February 16,
1994]. In issuing this technical
correction, EPA has taken the necessary




Federal Register/Vol.

66, No. 102/Friday, May 25, 2001/Rules and Regulations

28841

steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988 (61 FR 4729,
February 7, 1996). The EPA has
complied with Executive Order 12630
(53 FR 8859, March 15, 1988) by
examining the takings implications of
these rule amendments in accordance
with the " Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This technical
correction does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.). The
EPA’s compliance with these statutes
and Executive Orders for the underlying
rule is discussed in the Petroleum
Refineries NESHAP.

The Congressional Review Act (5
U.5.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency pramulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective snoner than otherwise
provided by the Congressicnal Review
Act if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary, or
contrary to the public interest. This
determination must be supported by a
brief statement (5 U.5.C. 808(2)). As
stated previously, the EPA has made
such a good cause finding, including the
reasons therefor, and established an
effective date of May 25, 2001. The EPA
will submit a report containing this rule
and other required infermation to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the technical correction
in the Federal Register. This technical
correction is not a “‘major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution contral, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: April 9, 2001.
Robert D. Brenner,
Acting Assistant Adminisirator for Air and
Radiation.

For the reasons stated in the
preamblas, title 40, chapter I, part 63 of
the Code of Federal Regulations is
amended as follows:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.5.C. 7401, ef seq.
Subpart CC—[Amended]

2. Section 63,640 is amended by

revising paragraph [b) to read as follows:

§63.640 Applicability and designation of
affected source.

* * * * L

(’b]**t

{1} If the predominant use of the
flexible operation unit, as described in
paragraphs (b)(1)(i) and (ii) of this
section, is as a petroleum refining
process unit, as defined in § 63.641,
then the flexible operation unit shall be
subject to the provisions of this subpart.

(i) Except as provided in paragraph
(b)(1)(ii) of this section, the
predominant use of the flexible
operation unit shall be the use
representing the greatest annual
operating time.

(ii) If the flexible operation unit is
used as a petroleum refining process
unit and for another purpose equally
based an operating time, then the
predominant use of the flexible
pperation unit shall be the use that
produces the greatest annual production
on a mass basis.

(2) The determination of applicability
of this subpart to petroleum refining
process units that are designed and
operated as flexible operation units
shall be reported as specified in
§ 63.654(h}(B)(1).

* * * - x
[FR Doc. 01-13276 Filed 5-24-01; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 68

fWT Docket No. 99-217; CC Docket No. 56—
98; CC Docket No, B8-57; FCC 00-366]

Effective Date Established for
Amendments to the Commission’s
Rules on Over-the-Air Reception
Devices and the Definition of the
Telecommunications Network
Demarcation Point

AGENCY: Federal Communications
Commission, Wireless
Telecommunications Bureau.
ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission (“the
Commission'') announces that
regulations adopted in the Competitive
Networks Order of October 12, 2000
(Competitive Networks Order),
amending the Commission's rules
governing restrictions on placement of
over-the-air reception (“OTARDs”)
devices and the definitions of the
telecommunications network
demarcation point have been appraved
by the Office of Management and
Budget (OMB). _
DATES: The rule changes to § 1.4000
which published on January 11, 2001
(66 FR 2333) and §§ 68.3 and 68.105,
which published on January 24, 2001
{66 FR 7581) are effective May 25, 2001.
FOR FURTHER INFORMATION CONTACT:
Lauren Van Wazer at (202) 416-0030C aor
Leon Jackler at (202) 418-0946 of the
Wireless Telecommunications Bureau.

SUPPLEMENTARY INFORMATION: On
October 12, 2000, the Commission
adopted the Competitive Networks
Order in 47 CFR Parts 1, 64 and 68, in
WT Docket No. 99-217; CC Docket No.
96-98; CC Docket No. 88-57; FCC 00-
366 (86 FR 2322) to foster competition
in local communications markets by
implementing measures to ensure that
competing telecommunications
providers are able to provide services to
consumers in multiple tenant
environments. The rule changes to 47
CFR 64.2500; 64.2501; and 64.2502,
which published on January 11, 2001
{66 FR 2322} went into effect an March
12, 2001.

2. However, some of the regulations
adopted in the Competitive Networks
Order included information collections
that required the approval of OMB
pursuant to Public Law 104-13 (1995).
The Competitive Networks Order
explained that effectiveness of the rules
requiring an information collection was
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From: envsubset@epamail.epa.gov

To: Multiple recipients of list <epa-air2@valley.rtpnc...

Date: Mon, May 21, 2001 12:23 PM —
Subject: National Emission Standards for Hazardous Air Pollutants

To unsubscribe please go to:
http://'www.epa.gov/fedrgstr/subscribe.htm
http://www_epa.gov/fedrgstr/

[Federal Register: May 21, 2001 (Volume 66, Number 98)]

[Rules and Regulations] -
[Page 27876-27892] -
>From the Federal Register Online via GPO Access [wais.access.gpo.gov]
[DOCID:fr21my01-15]

ENVIRONMENTAL PROTECTION AGENCY

40 CFR Part 63

[FRL-6978-5]

RIN 2060-AF30

National Emission Standards for Hazardous Air Pollutants:
Manufacturing of Nutritional Yeast

AGENCY: Environmental Protection Agency (EPA).

[[Page 27877]]

ACTION: Final rule.

SUMMARY: This action finalizes national emission standards for
hazardous air pollutants (NESHAP) for the nutritional yeast
manufacturing source category. The EPA has identified the nutritional
yeast manufacturing source category as a major source of hazardous air
pollutants (HAP) emissions of acetaldehyde. These standards implement
section 112(d) of the Clean Air Act (CAA) by requiring all major

sources to meet HAP emission standards reflecting the application of
the maximum achievable control technology (MACT). These final standards
will eliminate approximately 13 percent of nationwide acetaldehyde
emissions from these sources. Acute (short term) and chronic (long
term) inhalation exposure to acetaldehyde is associated with adverse
heaith effects including irritation of the eyes, skin, and respiratory

tract. Acetaldehyde is a potential developmenta! toxin and a probable
human carcinogen.

EFFECTIVE DATE: May 21, 2001.
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ADDRESSES: Docket No. A-97-13 contains supporting information used in
developing the standards for the nutritional yeast manufacturing source
category. The docket is located at the U.S, Environmental Protection
Agency, 401 M Street, SW., Washington, DC 20460 in Room M-1500,
Waterside Mall (ground floor), and may be inspected from 8:30 a.m. to
5:30 p.m., Monday through Friday, excluding legal holidays.

FOR FURTHER INFORMATION CONTACT: Mr. David W. Markwordt, Policy,
Planning, and Standards Group, Emission Standards Division (MD-13),

U.S. Environmental Protection Agency, Research Triangle Park, North
Carolina 27711, telephone number (919) 541-0837, facsimile (918) 541-
0942, electronic mail address: <A

HREF="mailto:markwordt.david @ epa.gov">markwordt.david @ epa.gov</A>.

SUPPLEMENTARY INFORMATION:

Docket. The docket is an organized and complete fite of all the
information considered by EPA in the development of this rulemaking.
The docket is a dynamic file because material is added throughout the
rulemaking process. The docketing system is intended to allow members
of the public and industries involved to readily identify and locate
documents so that they can effectively participate in the rulemaking
process. Along with the proposed and promulgated standards and their
preambies, the contents of the docket will serve as the record in the
case of judicial review. (See section 307(d){7)(A) of the CAA.) The
regulatory text and other materials related to this rulemaking are
available for review in the docket or copies may be mailed on request
from the Air Dacket by calling (202) 260-7548. A reasonable fee may be
charged for copying docket materials.

Warld Wide Web (WWW). In addition to being available in the docket,
an electronic copy of today's final rule will also be available on the
WWW through the EPA's Technology Transfer Network (TTN). Following
signature, a copy of the rule will be posted on the TTN's policy and
guidance page for newly proposed or promulgated rules, <A HREF="http://www. epa gov/tinfoarpg">http://
www.epa.govittn/oarpg</A>. The TTN provides information and technology
exchange in various areas of air pollution control. If more information
regarding the TTN is needed, call the TTN HELP line at (919) 541-5384.

Regulated entities. Categories and entities potentially affected by
this action include:

Category SIC\a\ NAICS\b\ Regulated entities
INAUSTY. o 2099 311999 Manufacturers of varieties of Saccharomyces
cerevisiae nutritional yeast made for the
purpose of becoming an ingredient in dough
for bread or other yeast-raised baked
product, and for becoming a nutritional food
additive.

\a\ Standard Industrial Classification
\b\ North American Industry Classification System

This table is not intended to be exhaustive, but rather provides a
guide for readers regarding entities likely to be regulated by this
action. To dstermine whether your facility is regulated by this action,
you should examine the applicability criteria in Sec. 63.2131 of the
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final rule.

Judicial Review. Under section 307 (b} of the CAA, judicial review
of this final rule is available only by filing a petition for review in
the United States Court of Appeals for the District of Columbia Circuit
by July 20, 2001. Under section 307(d)(7)(B) of the CAA, only an
objection to this rule which was raised with reasonable specificity
during the period for public comiment can be raised during judicial
review. Marecver, under section 307(b)(2) of the CAA, the requirements
established by today's final action may not be challenged separately in
any civil or criminal proceeding we bring to enforce these
requirements.

Cutline. The information presented in this preamble is organized as
follows:

I. Background

A. What is the source of autharity for development of NESHAP?

B. What criteria do we use in the development of NESHAP?
il. What are the HAP emissions and health effects associated with
the HAP emitted?
Hl. What are the final standards?

A. What is the source category?

B. What is the affected source?

C. What are the emission imits?

D. What are the testing and initial and continuous compliance
requirements?

E. What are the notification, recordkeeping, and reporting
requirements?
IV. What major changes have we made to the rule since proposal?

A. Regulation Format

B. Emission Limit Standard

C. No Wastewater Requirements

D. Brew Ethancl Menitoring

E. MACT Requirements

F. Compliance Requirements
V. What are the environmental, energy, cost, and economic impacts?

A, What are the air quality impacts?

B. What are the non-air health, environmental, and energy
impacts?

C. What are the cost and economic impacts?
V. Administrative Reguirements

A. Executive Order 12866, Regulator Planning and Review

B. Executive Order 13132, Federalism

C. Executive Order 13175, Consultation and Coordination with
Indian Tribal Governments

D. Executive Order 13045, Protection of Children from
Envircnmental Health Risks and Safety Risks

E. Unfunded Mandates Reform Act of 1995

F. Regulatory Flexibility Act (RFA), as Amended by the Small
Business Regulatory Enforcement Fairness Act of 1996 (SBREFA), 5
U.S.C. 601 et seq.

G. Paperwork Reduction Act

H. National Technology Transfer and Advancement Act

I. Congressional Review Act

|. Background
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A, What Is the Source of Authority for Development of NESHAP?

Section 112 of the CAA requires us to list categories and
subcategories of major sources and area sources of HAP and to establish
NESHAP for the listed source categories and subcategories. Major
sources of HAP are those that have the potential to emit greater than

[[Page 27878]]

9 Megagrams per year (Mg/yr} (10 tons per year (tpy)) of any one HAP or
23 Mg/yr (25 tpy) of any combination of HAP. The ““baker's yeast
manufacturing” source category was listed as a major scurce of HAP on
the initial source category list published in the Federal Register on

July 16, 1992 (57 FR 31576). We changed the name of the source category
to " manufacturing of nutritional yeast" in order to clarify the scope

of the rule and distinguish it as not including the regulation of

bakeries.

B. What Criteria Do We Use in the Development of NESHAP?

Section 112 of the CAA requires that we establish NESHAP for the
control of HAP from both new and existing major sources. The CAA
reguires the NESHAP to reflect the maximum degree of reduction in
emissions of HAP that is achievable. This level of control is commeonly
referred to as the MACT.

The MACT floor is the minimum control level allowed for NESHAP and
is defined under section 112(d)(3) of the CAA. In essence, the MACT
floor ensures that the standard is set at a level that assures that all
major sources achieve the level of control at least as stringent as
that already achieved by the better-controlled and lower-emitting
sources in each source category or subcategory. For new sources, the
MACT floor cannot be less stringent than the emission control that is
achieved in practice by the best-controlled similar source.

In developing MACT, we also consider control options that are more
stringent than the floor. We may establish standards more stringent
than the floor based on the consideraticn of cost of achieving the
emissions reductions, any non-air quality heaith and environmental
impacts, and energy impacts.

II. What Are the HAP Emissions and Health Effects Associated With
the HAP Emitted?

The HAP emitted from the nutritional yeast manufacturing process is
acetaldehyde. We have estimated the annual acetaldehyde emissions from
the manufacture of nutritional yeast to be approximately 220 Mg/yr (240
tpy).

Acetaldehyde acute (short term} exposure is associated with
irritation of the eyes, skin, and respiratory tract. Acute inhalation
of high concentrations of acetaldehyde can cause respiratory paralysis
and death. Animal acetaldehyde exposure studies indicate that
acetaldehyde may also be a developmental toxin. Rats and hamsters with
chronic (long-term) exposure to acetaldehyde have an increased
incidence of nasal and laryngeal tumors. Based on animal studies, we
have classified acetaldehyde as a probable human carcinogen of low
carcinogenic hazard. :
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Ill. What Are the Final Standards?
A. What Is the Source Category?

We have defined the nutritional yeast manufacturing source category
to include facilities that manufacture varieties of Saccharomyces
cerevisiae (also referred to as nutritional yeast, or baker's yeast)
that are made for the purpose of becoming an ingredient in dough for
bread or other yeast-raised baked products, or for becoming a
nutritional food additive intended for consumption by humans. The
nutritional yeast manufacturing source category does not include the
production of yeast intended for consumpticn by animals (for example,
as an additive for livestock feed).

B. What Is the Afiected Source?

We have defined the nutritional yeast manufacturing affected source
as including the collection of equipment used in the manufacture of
nutritional yeast species Saccharomyces cerevisiae. This collection of
equipment inciudes, but is not limited to, fermentation vessels
(fermenters). We have not included the collection of equipment used in
the manufacture of nutritional yeast species Candida utilis (torula
yeast) as part of the affected source.

C. What Are the Emission Limits?

For existing and new sources, we are requiring that you meet
volatile organic compound (VOC)} emission limits as a surrogate for
acetaldehyde, which makes up a portion of the total VOC emitted. The
emission limitations include both VOC concentration limits and a
percent-of-batches requirement. The concentration limits apply to each
batch; they are expressed as the VOC concentration averaged over the
duration of a batch. The fermentation stage of each batch determines
which one of three VOC concentraticn limits is applicable to that
batch. To meet the percent-of-batches requirement, you must ensure that
at least 98 percent of batches on a rofling 12-month average are
within-concentration batches. (We define a *“within-concentration
batch" as a batch for which the average VOC concentration is not
higher than the maximum concentration that is allowed as the 98 percent
emission limitation.)

D. What Are the Testing and Initial and Continuous Compliance
Requirements?

To demonstrate compliance with the VOC emission limits specified in
the rule, we require that you monitor either the VOC concentration in
the fermenter exhaust or the brew ethanol concentration in the
fermenter. (We define “"brew ethancl" as the ethanol in the fermenter
liquid.)

If you monitor brew ethanol, you must conduct perfermance tests
simultaneously with brew ethanol monitoring to establish a brew-to-
exhaust correlation. {The ~“brew-to-exhaust correlation” is the
correlation between the concentraticn of ethanol in the brew and the
concentration of VOC in the fermenter exhaust.)

if you monitor fermenter exhaust, you must ensure that at least 98
percent of batches over the initial compliance period are within-
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concentration batches to demonstrate initial compliance with the
emission limitations.

If you monitor brew ethanol, you must ensure that the VOGC fermenter
exhaust cancentration over the period of your performance test does not
exceed the applicable maximum concentration. You must also have a
record of the brew-to-exhaust correlation during the performance test
while the VOC fermenter exhaust concentration is at or below the
applicable maximum concentration.

To demonstrate continuous compliance with the emission limitations,
you must report the percentage of batches that are within-concentration
batches, based on a 12-month relling time period. Your continuous
emission monitoring system (CEMS) must be operated at all times during
a fermentation batch monitoring period. If you manitor brew ethancl,
you must correlate the brew ethanol concentration measured by the CEMS,
by testing, to the VOC concentration in the fermenter exhaust. The
brew-to-exhaust correlation will determine the brew ethanol
concentration CEMS compliance monitoring limit. You are required to
determine this correlation at least once a year.

E. What Are the Notification, Recordkeeping, and Reporting
Requirements?

We require owners or operators of nutriticnal yeast manufacturing
affected sources to which the final rule applies to submit the
following: (1) Application for Approval of Construction or
Reconstruction, (2} Notification of Compliance Status, (3) Compliance
Reports, and (4) Immediate Malfunction Reports. Additionally, if an
owner or

[[Page 27879]]

operator intends to conduct a performance evaluation or performance
test, we require notification of such intent. Records of reported
infarmation and other information necessary to document compliance
(e.g., records related to malfunction, records that show continuous
compliance with emission limits) must be maintained for 5 years.

As soon as practicable before construction begins, you must submit
an application for appraval of construction of a new major affected
source, reconstruction of a major affected source, or reconstruction of
a major source such that the source becomes a major affected source
subject to the rule. You must submit a separate application for each
construction or reconstruction. You must submit at least your name and
address, the details regarding your intent to construct or reconstruct,
the address of the proposed construction or reconstruction,
identification of the standard(s) that are the basis for the
application, the expected commencement and completion of the
construction or reconstruction, the anticipated date of startup of the
source, and the type and quantity of HAP that are anticipated by the
source.

You must provide us with a one-time notification of compliance with
the final rule. It must describe how you are compliant with the rule,
including results of initial compliance determination, identification
of the method to be used to determine continuing compliance, and
description of the air pollution control method employed.

You must report on your continued compliance status semiannually.
This report must include your calculated percentage of within-
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concentration batches for 12-month calculation periods ending on each
calendar month that falls within the reporting pericd. If you had a
malfunction during the reporting period and you tock actions as
specified in your malfunction plan, you must include that information

in the Compliance Report (CR).

If you have a malfunction during the reporting period that is not
specified in your malfunction plan, you must submit an immediate
Malfunction Report. This report consists of a telephone call (or
facsimile (FAX) transmission) to the Administrator within 2 working
days after starting actions that are not included with your plan and
shall describe the actions taken during the malfunction event, followed
by a letter within 7 working days after the end of the event. If you
intend to conduct a performance evaluation or performance test, you are
required to submit a notification of such intent at least 60 days prior
to the evaluation or test.

IV. What Major Changes Have We Made to the Rule Since Proposal?

In response to comments received on the proposed standards, we made
several changes to the final rule. While some of the changes we made
were clarifications designed to make our intentions clearer, some of
the changes are changes to the proposed standard requirements. The
substantive comments and/or changes and responses made since the
proposal are summarized in the following sections. Our complete
responses to public comments are contained in 2 memorandum that can be
obtained from the docket (see ADDRESSES section).

A. Regulation Format

We have changed the regulatory format of the rule from what was
proposead on October 19, 1998 (63 FR 55812) to improve implementation,
permitting, and enforcement of the rule. The new format also improves
the interface with the 40 CFR part 63 General Provisions which are
cross-referenced in the propcsed and final rule. Although the overall
format of the final rule differs from the format of the proposal,
unless noted in another paragraph of this section, the requirements are
the same. We believe that the new format increases the clarity of the
requirements and eases the implementation burden of the rule for both
the regulated entity and enforcing agency.

B. Emission Limit Standard

We proposed two sets of emission limits and associated requirements
for the nutritional yeast manufacturing source category. Both sets of
emission limits potentially represented MACT. One set, which we
referred to in the proposal preamble as the ~"Reasonably Available
Control Technology {(RACT) standard,” relies on the concentration-based
limits used in Wisconsin's and Maryland's BACT rules. The second set,
which we referred to in the proposal preamble as the " Presumptive MACT
(PMACT) standard," relies on a production-based fermat, which is the
same format we considered in the 1994 PMACT.

Two commenters supported the use of the PMACT standard option, and
two commenters supported the retention of both options in the final
rule. Two of the commenters supported the PMACT standard option because
they objected to the proposed RACT option's air flow measurement
requirement and air flow cap. One of the commenters added that they
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would only support the PMACT option if the production-linked emission
factor compliance requirement was to be kept confidential.

One of the commenters that recommended retaining both options in
the final rule stated that they would prefer the RACT option over the
PMACT option if the concentration limits were expressed in terms of
propane and the air flow limitation was removed.

Based on comments received and further evaluation of these two
options, we decided to adopt the RACT standard option, without the air
flow cap, in the final rule because it offers a direct measure of
compliance, does not require calculations based on confidential
production data, and is simpler as well as easier to use and enforce
than the PMACT standard option. Additionally, as noted at proposal, we
have more data to support the RACT option. We have selected the RACT
standard option because we also believe it better reflects existing
control technology performance, operation, and batch emissions
variability.

C. No Wastewater Requirements

At proposal, we solicited comment on regulating wastewater and what
would constitute MACT for nutritional yeast manufacturing facilities.
We received three comment letters that argued against the regulation of
wastewater emissions of acetaldehyde at nutritional yeast manufacturing
facilities. Reasons given for not regulating wastewater emissions
include that the cost of monitoring and control of emissions of
acetaldehyde would be high, that emissions from wastewater of
acetaldehyde are insignificant, and that treatment might increase
emissions of other air pollutants. i
Based on comments received and further analysis of wastewater
acetaldehyde emissions from nutritional yeast manufacturing facilities,
we concluded that the MACT floor for wastewater emissions is no
control. We then considered going beyond the floor and determined that
non-air quality health and environmental impacts, energy impacts, and
costs to go beyond the floor are unreasonably high (Docket No. A-97-
13).
The amount of acetaldehyde in the wastewater is a function of the
acetaldehyde generated during the yeast fermentation process.
Acetaldehyde is a by-product of the fermentation process. Emission
limits on the fermentation process result in lower air emissions from
the fermentation tanks. To achieve the emission limits, facilities must
regulate the yeast growth by process
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contro! of sugar and oxygen to the yeast. This process control aiso
results in lower concentrations of acetaldehyde in the wastewater and
subsequently lower air emissions from wastewater. Thus, levels of
acetaldehyde in wastewater are already reduced by process changes
upstream of wastewater management operations (which process controls
constitute MACT for those operations). Put ancther way, achieving the
upstream standards also controls acetaldehyde in wastewater. The
standard of ““no control" in the final rule for wastewater operations
thus means no additional control beyond that already afforded through
the upstream standards.

Further control of wastewater emissions is achievable through use
of add-on emission control technologies. Ne such controls are currently




JIM MASON - National Emission Standards for Hazardous Air Poliutants _ __Page9]

utilized, so that any such control would be a beyond-the-floor

standard. Given the small concentrations of acetaldehyde remaining in
wastewater, EPA believes any such controls would not be cost effective.
In addition, there are no non-air quality impact or energy

considerations that would suggest adopting such beyond-the-floor
controls {(which would require additional energy to operate and generate
a waste stream for disposal). Therefore, we do not require control of
emissions of acetaldehyde from wastewater in the final rule.

D. Brew Ethanol Monitoring

One commenter requested that the measurement of ethanol in
fermenter liquid be allowed as an alternative to measurement of VOC in
fermenter offgas. The commenter supplied information to us that
indicated a strong correlation between the brew sthanol concentration .
in the fermenter liquid and the VOC concentration in the fermenter
exhaust. Upon evaluation of the commenter's documentation and our own
analysis, we agreed that the correlation between brew ethano!l and VOC
concentration from the fermenter exhaust is sufficiently strong to
allow monitoring of brew ethanol as an alternative to monitoring VOC
concentration. Therefore, the final rule explicitly allows for the
measurement of brew ethanol as an alternative monitering method.

E. MACT Requirements

Some commenters expressed that surrogate VOC concentration limits
should be established based on what is achievable in practice.
Nutritional yeast manufacturing facilities currently subject to RACT
standards or RACT-like standards represent the best-controlled sources
for the nutritional yeast manufacturing source category (Docket No. A-
97-13). Some States with RACT or RACT-like standards apply discreticn
as to whether a concentration limit that is exceeded results in a
violation of the standard (a VOC concentration limit is exceeded if the
batch-average concentration exceeds the specified limit). For example,
Maryland's continuous emissions monitoring policy ailows for one VOC
concentration limit exceedance, or occurrence, per facility per
quarter.

We did not receive any comments that supported lowering MACT
concentration limits from RACT concentration limits. One commenter
stated that although most batches display batch-average VOC
concentrations below the RACT limits due to the natural variability of
the biclogical process of yeast-growing, batch-average VOC
concentrations display a bell-curve distribution. The commenter added
that because of the bell-curve distribution of VOC concentrations, a
source needs to target VOC concentrations well below the RACT limit in
order for the distribution of actual concentrations to remain below the
RACT limit,

We analyzed available information for five yeast manutacturing
facilities that are subject to Wisconsin or Maryland RACT standards or
California Bay Area Air Quality Management District (BAAQMD) RACT-like
concentration limits. Based on our analysis, we found that these
facilities had concentration limits that were exceeded for 0 to 2.5
percent of their runs, with an average of 1.3 percent of the
concentration limits being exceeded for the total number of runs in
1998. Only one facility had no concentration limits that were exceeded
(Docket No. A-97-13).
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There is ne evidence that failure to meet the limit for every batch
is a result of poor operation. We do nat have sufficient data to
indicate that the RACT limits can be achieved on every batch, so we
have concluded that the MACT floor for the nutritional yeast
manufacturing source category, for existing and new sources, is less
stringent than meeting the RACT limits for every batch (Docket No. A-
§7-13). Therefore, we have concluded that MACT is the control of 98
percent of the batches to either at or below the VOC concentration
limits specified in the rule.

F. Compliance Requirements

Many comments were received regarding compliance reguirements. Some
commenters requested that the final rule clarify the compiiance pericd
over which the concentration limits are to be met. Other commenters
stated that the proposed concentration fimit for VOC (as ethanol) under
the RACT standard option was based on an incorrect canversion of VOC to
an ethanol basis from the propane basis that is used in the RACT rules.

We agree that the final rule should clarify the compliance period
for which the concentration limits must be met. As explained above, the
MACT level of control is that 98 percent of the nutritional yeast
manufacturing batches be lower than or equal to concentration limits
established in the rule. This level of control was determined to be
achievable on a rolling 12-month average basis. Therefore, the final
rule clarifies that the concentration limits are to be met on the basis
of an average of concentrations measured over the duration of a batch,
and not on an instantaneous basis. Ninety-eight percent of the
nutritional yeast manufacturing batches are to be within concentration
limits on a rolfing 12-month average basis.

We proposed limits in terms of VOC as ethanol. From information and
commentis received after proposal, we learned that the use of propane-
calibrated analyzers is widespread in the nutritional yeast
manufacturing industry, and that their use is consistent with the BACT
requirements which represent MACT. Therefore, the final rule expresses
concentration limits based on VOC as propane rather than as ethanol.

V. What Are the Environmental, Energy, Cost, and Economic Impacts?
A. What Are the Air Quality Impacts?

We estimate that the 1998 nationwide emissicns from nutritional
yeast manufacturing facilities were approximately 820 Mg/yr (900 tpy)
of VOC and 220 Mg/yr (240 tpy) of acetaldehyde. The final rule will
reduce VOC emissions by an estimated 85 Mg/yr (93 tpy) and acetaldehyde
emissions by an estimated 28 Mg/yr (31 tpy} from nutritional yeast
manufacturing facilities.

B. What Are the Non-Air Health, Environmental, and Energy Impacts?

We do not expect that there will be any significant adverse non-air
health, environmental or energy impacts associated with the final
standards for the nutriticnal yeast manufacturing source category. We
determine impacts relative to the baseline that is set at the level of
cantrol in absence of the rule. The predominant control measure that
will be adopted by nutritional yeast
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manufacturing facilities as a result of the final rule is process
control, which will not result in any water pollution or solid waste
impacts.

C. What Are the Cost and Economic Impacts?

The total estimated capital cost of the final rule for the
nutritional yeast manufacturing source category is approximately
$270,000. The total estimated annual cost of the final rule is
approximately $700,000 (Pocket No. A-97-13). We do not expect any
adverse economic impacts to resuit from the final rule.

V1. Administrative Requirements
A. Executive Order 12866, Regulatory Planning and Review

Under Executive Order 12866 (58 FR 51735, October 4, 1993}, we must
determine whether the regulatory action is " significant”" and
therefore subject to review by the Office of Management and Budget
(OMB) and the requirements of the Executive Order. The Executive Order
defines *“significant regulatory action" as one that is fikely to
result in a rule that may:

{1) Have an annual effect on the economy of $100 million or more or
adversely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, public
health or safety, or State, local, or tribal governments or
communities;

(2) create a serious inconsistency or otherwise interfere with an
action taken or planned by another agency;

{3) materially alter the budgetary impact of entitlements, grants,
user fees, or loan programs or the rights and obligations of recipients
thereof; or

(4} raise novel legal or policy issues arising out of legal
mandates, the President's priorities, or the principles set forth in
this Executive Order.

Pursuant to the terms of Executive Order 12866, it has been
determined that this rule is not a "significant regulatory action”
under the terms of Executive Order 12866. Consequently, this action was
not submitted to OMB for review under Executive Order 12866.

B. Executive Order 13132, Federalism

Executive Order 13132, entitled “"Federalism” (64 FR 43255, August
10, 1999), requires EPA to develop an accountable process to ensure
“*meaningful and timely input by State and local officials in the
development of regulatory policies that have federalism implications.”
Policies that have federalism implications is defined in the Executive
Order to include regulations that have " substantial direct effects on
the States, on the relationship between the national government and the
States, or on the distribution of power and responsibilities among the
various fevels of government." Under Executive Order 13132, the EPA
may not issue a regulation that has federalism implications, that
imposes substantial direct compliance costs, and that is not required
by statute, uniess the Federal government provides the funds necessary
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to pay the direct compliance costs incurred by State and local
governments, or the EPA consults with State and local officials early

in the process of developing the regulation. The EPA alsc may not issue
a regulation that has federalism implications and that preempts State
law unless the Agency consults with State and local officials early in

the process of developing the regulation.

If the EPA complies by consulting, Executive Order 13132 requires
the EPA to provide to OMB, in a separately identified section of the
preamble to the rule, a federalism summary impact statement (FSIS). The
FSIS must include a description of the extent of the EPA’s prior
consultation with State and local officials, a summary of the nature of
their concerns and the Agency's position supporting the need to issue
the regulation, and a statement of the extent to which the concerns of
State and local officials have been met. Also, when the EPA transmits a
draft final rule with federalism implicaticns to OMB for review
pursuant to Executive Order 12866, the EPA must include a certification
from the Agency's Federalism Official stating that the EPA has met the
requirements of Executive Order 13132 in a meaningful and timely
manner.

This final rule will not have substantial direct effects on the
States, on the relationship between the national government and the
States, or on the distribution of power and responsibilities among the
various levels of government, as specified in Executive Order 13132.
This final rule is mandated by statute and does not impose requirements
on States; however, States will be required to implement the rule by
incorporating the rule into permits and enforeing the rule upon
delegation. States will collect permit fees that will be used to offset
the resource burden of implementing the rule. Thus, the requirements of
section 6 of the Executive Order do not apply to this rule. Although
section 6 of Executive Qrder 13132 does not apply te this rule, the EPA
did consult with State and local officials in developing this rule.

C. Executive Order 13175, Consultation and Coordination With Indian
Tribal Governments

On November 6, 2000, the President issued Executive Order 13175 (65
FR 67249) entitled, " Consultation and Coordination with Indian Tribal
Governments." Executive Order 13175 took effect on January 6, 2001,
and revokes Executive Order 13084 (Tribal Consultation) as of that
date. The EPA developed this final rule, however, during the period
when Executive Order 13084 was in effect; thus, EPA addressed tribal
considerations under Executive Order 13084.

Under Executive Order 13084, the EPA may not issue a regulation
that is not required by statute, that significantly or uniquely affects
the communities of Indian tribal governments, and that imposes
substantial direct compliance costs on those communities, unless the
Federal government provides the funds necessary to pay the direct
compliance costs incurred by the tribal governments, or we consult with
those governments. If the EPA complies by consuiting, Executive Order
13084 requires the EPA to provide to OMB, in a separately identified
section of the preamble to the rule, a description of the extent of the
EPA's prior consultation with representatives of affected tribal
governments, a summary of the nature of their concerns, and a statement
supporting the need to issue the regulation. In addition, Executive
Order 13084 requires the EPA to develop an effective process permitting
elected officials and other representatives of [ndian tribal
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governments " "to provide meaningful and timely input in the development
of regulatory policies on matters that significantly or uniquely affect
their communities.”

These final standards do not significantly or uniquely affect the
communities of Indian tribal governments. No tribal governments own or
operate nutritional yeast manufacturing facilities. Accordingly, the
requirements of Executive CGrder 13084 do not apply to this action.

D. Executive Order 13045, Protection of Children From Envircnmental
Health Risks and Safety Risks

Executive Order 13045 (62 FR 19885, April 23, 1997) applies to any
rule that (1) is determined to be " economically significant,” as
defined under Executive Order 12866, and {2) concerns an environmental
heaith or safety risk that
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EPA has reason to believe may have a disproportionate effect on
chitdren. if the regulatory action meets both criteria, the Agency must
evaluate the environmental health or safety effects of the planned rule
on children and explain why the planned rule is preferable to other
potentially effective and reascnable alternatives considered by the
Agency.

The EPA interprets Executive Order 13045 as applying only to those
regulatory actions that are based on health or safety risks, such that
the analysis required under section 5-501 of the Executive Order has
the potential to influence the regulation. These final standards are
not subject to Executive Order 13045 because they are based on
technology performance and not on health or safety risks. Ne children's
risk analysis was performed because no alternative technologies exist
that would provide greater stringency at a reasonable cost.
Furthermore, this rule has been determined not to be ““economically
significant” as defined under Executive Order 12866.

E. Unfunded Mandates Reform Act of 1995

Title Il of the Unfunded Mandates Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for Federal agencies to assess the
effects of their regulatory actions on State, local, and tribal
governments and the private sector. Under section 202 of the UMRA, the
EPA generally must prepare a written statement, including a cost-
benefit analysis, for proposed and final rules with " Federal
mandates” that may result in expenditures by State, local, and tribal
governments, in aggregate, or by the private sector, of $100 million or
more in any 1 year. Before promulgating an EPA rule for which a written
statement is needed, section 205 of the UMRA generally requires EPA to
identify and consider a reasonable number of regulatory alternatives
and adopt the least costly, most cost-etfective, or least burdensome
alternative that achieves the objectives of the rule. The provisions of
section 205 do not apply when they are inconsistent with applicable
law. Moreover, section 205 allows the EPA to adopt an alternative other
than the least costly, most cost-effective, or least burdensome
alternative if the Administrator publishes with the final rule an
explanation as to why that alternative was not adopted. Before the EPA
establishes any regulatory requirements that may significantly or
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uniguely affect small governments, including tribal governments, it

must have developed under section 203 of the UMRA a small government
agency plan. The plan must provide for notifying potentially affected

small governments, enabling officials of affected small governments to
have meaningful and timely input in the development of EPA regulatory
propesals with significant Federal intergovernmental mandates, and
informing, educating, and advising small governments on compliance with
the regulatory requirements.

Today's final rule contains no Federal mandate that may result in
expenditures of $100 million or more for State, local, and tribal
governments, in the aggregate, or the private sector in any 1 year. The
maximum total annual cost of this rule for any year has been estimated
to be less than $700,000. Thus, today's final rule is not subject to
the requirements of sections 202 and 205 of the UMRA. In addition, the
EPA has determined that this final rufe contains no regulatory
requirements that might significantly or uniquely affect small
governments because it contains no regulatory requirements that apply
to such governments or impose obligations upon them. Therefare, today's
final rule is not subject to the requirements of section 203 of the
UMRA.

Because this final rule does not include a Federal mandate and is
estimated to result in expenditures less than $160 million in any 1
year by State, local, and tribal governments, the EPA has not prepared
a budgetary impact statement or specifically addressed the selection of
the least costly, most cost-effective, or least burdensome alternative.

In addition, because small governments will not be significantly or
uniquely affected by this rule, the EPA is not required to develop a
plan with regard to small governments. Therefcre, the requirements of
the UMRA do not apply to this action.

F. Reguiatory Flexibility Act (RFA), as Amended by the Small Business
Regulatory Enforcement Fairness Act of 1896 (SBREFA), 5 U.S.C. 601 et
seq.

The EPA has determined that it is not necessary to prepare a
reguiatory flexibility analysis in connection with this final rule. The
EPA has also determined that this rule will not have a significant
economic impact on a substantial number of smali entities. For purposes
of assessing the impacts of today's rule on small entities, a small
entity is defined as: (1) A small business that has fewer than 500
employees; (2) a small governmental jurisdiction that is a government
of a city, county, town, school district, or special district with a
population of less than 50,000; and (3} a small organization that is
any not-for-profit enterprise which is independently owned and operated
and is not dominant in its field. The small business size standards are
based on industries as they are defined in NAICS and were published in
a final rule by the Small Business Administration on September 5, 2000
{65 FR 53533).

After considering the economic impacts of today's final rule on
small entities, EPA has concluded that this action will not have a
significant impact on a substantial number of small entities. Although
there appears to be one small business in the nutritional yeast
manufacturing industry, the complex ownership issues involved with this
firm makes the absclute determination uncertain. The EPA thus concludes
that there is at the most one small business which may be affected by
these standards. Individual company cost-to-sales ratio data is
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considered confidential business information (CBI) and may not be
disclosed. The industry average cost-te-sales ratio for all affected
companies is less than 0.3 percent. No individual company is
anticipated to incur a cost-to-sales ratic exceeding 3 percent. Based
on the foregoing, the EPA concludes that this rule will not have a
significant impact on a substantial number of small businesses.
Although this final rule will not have a significant impact on a
substantial number of small entities, EPA nonetheless has tried to
reduce the impact of this rule on small entities by providing
alternatives to compliance and monitoring requirements.

G. Paperwork Reduction Act

The information collection requirements for these final standards
will be submitted for approval to the Office of Management and Budget
under the requirements of the Paperwork Reduction Act, 44 U.S.C, 3501
et seq. An Information Collection Request (ICR} document has been
prepared by EPA (ICR No. 1886.02) for the nutritional yeast
manufacturing source category and copies may be obtained from Ms. Sandy
Farmer by mail at the U.S. Environmental Protection Agency, Office of
Environmental Information, Collection Strategies Division (2822), 1200
Pennsylvania Avenue, NW., Washington, DC 20480, by e-mail at
<A HREF="mailto:farmer.sandy @epa.gov">farmer.sandy @ epa.gov</A>, or by calling (202) 260-2740. A
copy may also be
downioaded off the internet at <A HREF="http://www.epa.gov/icr'>http:.//www.epa.goviicr</A>. The
information
requirements are not effective until OMB approves them,
The information requirements are based on notification,
recordkeeping, and reporting requirements in the NESHAP General
Provisions (40 CFR part 63, subpart A), which are
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mandatory for all operators subject to national emission standards.
These recordkeeping and reporting requirements are specifically
authorized by section 114 of the CAA {42 U.5.C. 7414}

The final standards require owners or operators of affected sources
to retain records for a period of 5 years. The 5-year retention period
is consistent with the General Provisions of 40 CFR part 63 and with
the 5-year record retention requirement in the operating permit program
under title V of the CAA.

Total estimated annualized capital monitoring, inspection,
reporting and recordkeeping (MIRR) costs for new and existing sources
is $886,307 for the first years after promulgation of the NESHAP for
this source category. Of the total estimated MIRR cost, $440,917 is
labor dollars and $445,390 is capital and operation and maintenance.

The annual public reporting and recordkeeping burden for this
collection of information {averaged over the first 3 years after the
effective date of the promulgated rule) is estimated to total 3,459
labor hours per year at a total annual cost of $146,972, This estimate
includes notifications, performance evaluations and tests, compliance
reports, and records of CEMS measurements.

The total estimated annualized capital monitoring, inspection,
reporting and recordkeeping (MIRR) costs for existing and new major
sources to comply with the promulgated standards when an affected
source opts to comply by using process add-on control equipment are
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determined based on the estimated capital costs of VOC monitoring
equipment required for MIRR activities. For the yeast manufacturing
industry, the total estimated installed capital costs of this equipment

is $2,453,174 for existing major sources, and $0 for new major sources
because we do not anticipate construction of any new major sources in
the near future. Annualized capital MIRR costs for existing and new
major sources to comply with the promulgated standard using process
control were estimated to be $89,782 and $0, respectively, when
averaged over the first 3 years after the effective date of the
promuigated rule.

The total annual estimated operating and maintenance costs (O&M)
were calculated based on (1) the estimated postage costs for the
estimated total annual responses associated with the provisions of the
yeast manufacturing NESHAP and (2) the estimated annual cost of
contracting for performance testing required for compliance with this
standard. Annual O&M costs for existing and new major sources were
estimated to be $58,682 and $0, respectively, when averaged over the
first 3 years after the effective date of the promulgated rule.

Burden means the total time, effort, or financial resources
expended by persons to generate, maintain, retain, or disclose or
provide information to or for a Federal agency. This includes the time
needed to (1) review insiructions; {2) develop, acquire, install, and
utilize technology and systems for the purposes of collecting,
validating, and verifying information, processing and maintaining
information, and disclosing and providing information; (3) adjust the
existing ways to comply with any previously applicable instructions and
requirements; {4) train personnel to be able to respond to a collection
of information; (5) search data sources; (6) complete and review the
collection of information; and (7) transmit or otherwise disclose the
information.

An Agency may not conduct or sponsor, and a person is not required
to respond to, a collection of information unless it displays a
currently valid OMB control number. The OMB control numbers fer our
regulations are listed in 40 CFR part 9 and 48 CFR chapter 15. The OMB
control number(s) for the information collection requirements in this
rule will be listed in an amendment to 40 CFR part 9 or 48 CFR Chapter
15 in a subsequent Federal Register document after OMB approves the
ICR.

H. National Technology Transfer and Advancement Act

Section 12(d) of the National Technology Fransfer and Advancement
Act {(NTTAA} of 1995 (Public Law 104-113; 15 U.S.C. 272 note) directs
EPA to use voluntary consensus standards in their regulatory and
procurement activities unless to do so would be inconsistent with
applicable law or otherwise impractical. Voluntary consensus standards
are technical standards {e.g., materials specifications, test methods,
sampling procedures, business practices) developed or adopted by one or
more voluntary consensus bodies. The NTTAA directs EPA to provide
Congress, through annual reports to OMB, with explanations when an
agency does not use available and applicable voluntary consensus
standards.

This rulemaking involves the following technical standards; EPA
Methods 25A, PS 8, PS 9, and a method for determining ethanol in
liquids. Consistent with the NTTAA, the EPA conducted searches to
identify voluntary consensus standards in addition to these EPA
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methods.

The search for emissions monitoring procedures identified two
voluntary consensus standards, both for EPA Method 25A. The EPA
determined that one of these two standards, (EN 12619:1299), identified
for measuring emissions of HAP or surrogates subject to emission
standards in this rule, would not be practical due to lack of
equivalency, detall, and/or quality assurance and/or quality control
requirements. Therefore, we did not use this voluntary consensus
standard in this rulemaking.

The other consensus standard (ISO/FDIS 14965) identified for EPA
Method 25A is under development. Therefore, we did not use this
voluntary consensus standard in this rulemaking. No voluntary consensus
standards were identified for PS 8, PS 9, or a procedure to determine
ethanol in liquids. The search and review resulis have been documented
and are placed in the Docket No. A-97-13 (see ADDRESSES section) for
this rule.

Sections 63.2161 and 63.2163 of the standards list the EPA test
methods and performance standards included in this rulemaking. Most of
the standards have been used by States and industry for more than 10
years.

I. Congressional Review Act

The Congressional Review Act, 5 U.8.C. 801, st seq., as added by
the Small Business Regulatory Enforcement Fairness Act of 1996,
generally provides that before a rule may take effect, the agency
promulgating the rule must submit a rule report, which includes a copy
of the rule, to each House of the Congress and to the Comptroller
General of the United States. The EPA will submit a report containing
this rule and other required information to the U.S. Senate, the U.S.
House of Representatives, and the Comptroiler General of the United
States prior to publication of the ruie in the Federal Register. A
major rule cannot take effect until 60 days after it is published in
the Federal Register. This action is not a *“major rule" as defined by
5 U.8.C. 804(2). This rule will be effective May 21, 2001.

List of Subjects in 40 CFR Part 63
Environmental protection, Administrative practice and procedures,

Air emissions control, Hazardous air pollutants, Intergovernmental
relations, Recordkeeping and reporting requirements.
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Dated: May 8, 2001,
Christine Todd Whitman,
Administrator,

For the reasons set out in the preamble, title 40, chapter |, part
63, of the Code of Federal Regulations is amended as follows:

PART 63--[AMENDED]
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1. The authority citation for part 63 continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Part 63 is amended by adding subpart CCCC to read as follows:

Subpart CCCC--National Emission Standards for Hazardous Air
Pollutants: Manufacturing of Nutritichal Yeast

Sec.
What This Subpart Covers

63.2130 Whatis the purpose of this subpart?

63.2131 Am ! subject to this subpart?

63.2132 What parts of my plant does this subpart cover?
63.2133 When do | have to comply with this subpart?

Emission Limitations
63.2140 What emission limitations must | meet?
General Compliance Requirements

63.2150 What are my general requirements for complying with this
subpart?

Testing and I[nitial Compliance Requirements

63.2160 By what date must | conduct an initial compliance
demonstration?

63.2181 What performance tests and other procedures must | use if |
monitor brew ethanol?

63.2162 When must | conduct subsequent performance tests?
£3.2163 If | monitor fermenter exhaust, what are my monitoring
installation, operation, and maintenance requirements?

63.2164 If | monitor brew ethanol, what are my monitoring
installation, operation, and maintenance requirements?

63.2165 How do | demonstrate initial compliance with the emission
limitations if | monitor fermenter exhaust?

63.2166 How do | demonstrate initial compliance with the emission
limitations if | monitor brew ethanol?

Continuous Compliance Requirements

63.2170 How do | monitor and collect data to demonstrate continuous
compliance?

63.2171 How do | demonstrate continuous compliance with the
emission limitations?

Notifications, Reports, And Records
63.2180 What notifications must | submit and whan?

83.2181 What reports must | submit and when?
63.2182 What records must | keep?
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63.2183 In what form and how long must | keep my records?
Other Requirements And Information

63.2180 What parts of the General Provisions apply to me?
83.2181 Who implements and enforces this subpart?
63.2192 What definitions apply to this subpart?

Tables

Table 1 to Subpart CCCC--Emission Limitations

Tabie 2 to Subpart CCCC--Requirements for Performance Tests (Brew
Ethanol Monitoring Only)

Table 3 to Subpart CCCC--Initial Compliance With Emission
Limitations

Table 4 to Subpart CCCC--Continucus Compliance with Emission
Limitations

Table 5 to Subpart CCCC--Reguirements for Reports

Table 6 to Subpart CCCC--Applicability of General Provisions to
Subpart CCCC

What This Subpart Covers

Sec. 63.2130 What is the purpose of this subpart?

This subpart establishes national emission limitations for
hazardous air pollutants emitted from manufacturers of nutritional
yeast. This subpart also establishes requirements to demonstrate
initial and continuous compliance with the emission limitations.

Sec. 63.2131 Am | subject to this subpart?

(a} You are subject to this subpart if you own or operate a
nutritional yeast manufacturing facility that is, is located at, or is
part of a major source of hazardous air pollutants (HAP) emissions.

{1} A manufacturer of nutritional yeast is a facility that makes
yeast for the purpose of becoming an ingredient in dough for bread or
any other yeast-raised baked product, or for becoming a nutritional
food additive intended for consumption by humans. A manufacturer of
nutritional yeast does not include production of yeast intended for
consumption by animals, such as an additive for livestock feed,

(2) A major source of HAP emissions is any stationary source or
group of stationary sources located within a contiguous area and under
common control that emits or has the potential to emit, considering
controls, any single HAP at a rate of 9.07 megagrams (10 tons) or more
per year or any combination of HAP at a rate of 22.68 megagrams (25
tons) or more per year.

{b) [Reserved]

Sec. 63.2132 What parts of my plant does this subpart cover?

(&) This subpart applies to each new, reconstructed, or existing
“affected source" that produces Saccharomyces cerevisiae at a
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nutritional yeast manufacturing facility.

(b} The affected source is the collection of equipment used in the
| manufacture of the nutritional yeast species Saccharomyces cerevisiae.
| This collection of equipment includes, but is not limited to,
| fermentation vessels (fermenters). The collection of equipment used in
i the manufacture of the nutritional yeast species Candida utilis (toruia
| yeast) is not part of the affected source.
| (c) The emission limitations in this subpart apply to fermenters in
| the affected source that meet all of the criteria listed in paragraphs
(c)(1) through (2) of this section.

(1) The fermenters are “fed-batch” as defined in Sec. 63.2192.

(2) The fermenters are used to support one of the last three
fermentation stages in a production run, which may be referred to as
" stock, first generation, and trade," *'seed, semi-seed, and
commercial," or *"CB4, CBS5, and CB&" stages.

{(d) The emission limitations in this subpart do not apply to flask,
pure-culture, yeasting-tank, or any other set-batch fermentation, and
they do not apply to any operations after the last dewatering
operation, such as filtration.

(e) The emission limitations in this subpart do not apply to the
aftected source during the production of specialty yeast (defined in
Sec. 63.2192).

{f) An affected source is a “'new affected source" if you
commenced construction of the affected source after October 19, 1998,
and you met the applicability criteria in Sec. 63.2131 at the time you
commenced construction.

(9) An affected source is “reconstructed" if you meet the
criteria as defined in Sec. 63.2.

(h} An affected source is “"existing" if it is not new or
reconstructed.

Sec. 63.2133 When do | have to comply with this subpart?

(a) If you have a new or reconstructed affected source, you must
comply with paragraphs (a){1} through (2) of this section.

(1} ¥ you start up your affected source before May 21, 2001, then
you must comply with the emission limitations in this subpart no later
than May 21, 2001.

(2) If you start up your affected source after May 21, 2001, then
you must comply with the emission limitations in this subpart upon
startup of your affected source.

[[Page 27885]]

(b} If you have an existing affected source, you must comply with
the emission limitations for existing sources no later than May 21,
2004.

(c) If you have an area source that increases its emissions, or its
potentiai to emit, so that it becomes a major source of HAP, paragraphs
1 (c}(1) through (2) of this secticn apply.

(1) Any portion of the existing facility that is a new affected
| source or a new reconstructed source must be in compliance with this
| subpart upon startup.

{(2) All other parts of the source must be in compliance with this
subpart by not later than 3 years after it becomes a major source.
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(d) You must meet the notification requirements in Sec. 63.2180
according to the schedule in Sec. 63.2180 and in subpart A of this
part.

Emission Limitations

Sec. 63.2140 What emission limitations must | meet?

You must meet ail of the emission limitations in Table 1 to this
subpart.

General Compliance Requirements

Sec. 63.2150 What are my general requirements for complying with this
subpart?

(a) You must be in compliance with the emission limitations in
Table 1 to this subpart at all times, except during periods of
malfunction.

{b) You must always operate and maintain your affected source,
including monitoring equipment, according to the provisions in
Sec. 63.6{e)(1)(i). If the date upon which you must demonstrate initial
compliance as specified in Sec. 63.2160 falls after the compliance date
specified for your affected source in Sec. 63.2133, then you must
maintain a log detailing the operation and maintenance of the
continuous monitoring systems and the process and emissions contro!
equipment during the period between those dates.

{c) You must develop and implement a written malfunction pian. It
will be as specified in Sec. 63.6(e)(3), except that the requirements
for startup, shutdown, and maintenance plans, records and reports apply
only to malfunctions. Under this subpart, a period of malfunction is
expressed in whole batches and not in portions of batches.

Testing and Initial Compliance Requirements

Sec. 63.2160 By what date must | conduct an initial compliance
demonstration?

(a) For each emission limitation in Table 1 to this subpart for
which compliance is demaonstrated by monitoring fermenter exhaust, you
must demonstrate initial compliance for the period ending on the last
day of the month that is 12 calendar months (or 11 calendar months, if
the compliance date for your source is the first day of the month)
after the compliance date that is specified for your source in
Sec. 63.2133. (For example, if the compliance date is October 15, 2003,
the first 12-month period for which you must demonstrate compliance
would be October 15, 2003 through October 31, 2004.)

(b) For each emission limitaticn in Table 1 to this subpart for
which initial compliance is demonstrated by monitoring brew ethanol
concentration and calculating volatile organic compound (VOC)
concentration in the fermenter exhaust according to the procedures in
Sec. 63.2161, you must demonstrate initia! compliance within 180
calendar days before the compliance date that is specified for your
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source in Sec. 63.2133.

Sec. 63.2161 What performance tests and other procedures must I use if
| monitor brew ethanol?

(a} You must conduct each performance test in Table 2 to this
subpart that applies o you.

{b) Each performance test must be conducted according to the
requirements in Sec. 63.7(e)(1) and under the specific conditions that
this subpart specifies in Table 2 to this subpart and in paragraphs
(b){1) through {4) of this section.

(1) Conduct each performance test simultaneously with brew ethanol
monitoring to establish a brew-to-exhaust correlation equation as
specified in paragraph (f) of this section.

(2) For each fermentation stage, conduct one run of the EPA Test
Method 25A of 40 CFR part 60, appendix A, over the entire length of a
batch. The three fermentation stages do not have to be from the same
production run,

(3) Do the test at a point in the exhaust-gas stream before you
inject any dilution air, which is any air not needed to controf
fermentation.

(4) Record the results of the test for each fermentation stage.

(c) You may not conduct performance tests during periods of
startup, shutdown, or malfunction, as specified in Sec. 63.7(e)(1).

{d) You must collect data to correlate the brew ethanol
concentration measured by the continuous emission monitoring system
(CEMS) to the VOC concentration in the fermenter exhaust according to
paragraphs {d)(1) through (3) of this section. :

(1} You must collect a separate set of brew ethanol concentration
data for each fed-batch fermentation stage while manufacturing the
product that comprises the largest percentage (by mass) of average
annual production.

(2) Measure brew ethanol as specified in Sec. 63.2164
simultaneously with conducting a performance test for VOC in fermenter
exhaust as specified in paragraph (b) of this section. You must measure
brew ethanol at least once during each successive 30-minute period over
the entire period of the performance test for YOC in fermenter exhaust.

(3) Keep a record of the brew ethanol concentration data for each
fermentation stage over the period of EPA Test Method 25A of 40 CFR
part 60, appendix A, performance test when the VOC concentration in the
fermenter exhaust does not exceed the applicable emission limitation in
Table 1 to this subpart.

{e) For each set of data that you collected under paragraph (d) of
this section, perform a linear regression of brew ethanol concentration
(percent) on VOC fermenter exhaust concentration {parts per million by
volume {ppmv) measured as propane). The correlation between the brew
ethanal concentration as measured by the CEMS and the VOC fermenter
exhaust concentration as measured by EPA Test Method 25A of 40 CFR part
60, appendix A, must be linear with a correlation coefficient of at
least 0.90.

{f) Calculate the VOC concentration in the fermenter exhaust using
the brew ethanol concentration data collected under paragraph (d) of
this section and according to Equation 1 of this section,

BAVOC =BAE*CF+y (Eq.1)
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Where:

BAVOC = baich-average concentration of VOC in fermenter exhaust
(ppmv measured as propane), calculated for compliance demonstration
BAE = batch-average concentration of brew ethanol in fermenter

liquid (percent), measured by CEMS

CF = constant established at performance test and representing the
slope of the regression line

Yy = constant established at performance test and representing the y-
intercept of the regression line

Sec. 6§3.2162 When must | conduct subsequent performance tests?

(a) For each emission limitation in Tabie 1 to this subpart for
which compliance is demonstrated by monitoring brew ethanol
cancentration and calculating VOC concentration in the fermenter
exhaust according to the procedures in Sec. 63.2161, you must
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conduct an EPA Test Method 25A of 40 CFR part 60, appendix A,
performance test and establish a brew-to-exhaust correlation according
to the procedures in Table 2 to this subpart and in Sec. 63.2161, at
least once every year,

(b} The first subsequent performance test must be conducted no
later than 365 calendar days after the initial performance test

conducted according to Sec. 63.2160. Each subsequent performance test

must be conducted no later than 365 calendar days after the previous
performance test. You must conduct a performance test for each 365
calendar day period for the lifetime of the affected source.

Sec. 63.2163 If | monitor fermenter exhaust, what are my monitoring
installation, operation, and maintenance requirements?

(a) Each CEMS must be installed, operated, and maintained according

to the applicable Performance Specification (PS) of 40 CFR part 60,
appendix B.

{b) You must conduct a performance evaluation of each CEMS
according to the requirements in Sec. 63.8, according to the applicable

Performance Specification of 40 CFR part 60, appendix B, and according

to paragraphs (b}(1) through (4) of this section.

(1) If your CEMS moenitor generates a single combined response value

for VOC (examples of such detection principles are flame ionization,
photoionization, and non-dispersive infrared absorption), but it is not
a flame ionization analyzer, you must use PS 8 to show that your CEMS
is operating properly.

(1) Use EPA Test Method 25A of 40 CFR part 60, appendix A, to do
the relative-accuracy test PS 8 requires.

(ii) Calibrate the reference method with propane.

(iif) Collect a 1-hour sample for each reference-method test.

(2) If you continuously menitor VOC emissions using a flame
ionization analyzer, then you must conduct the calibration drift test
F'S 8 requires, but you are not required to conduct the relative-
accuracy test PS 8 requires.

(3} If you continuously monitor VOC emissions using gas
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chromatography, you must use PS 8 of CFR part 60, appendix B, to show

that your CEMS is operating properly.

(4) You must complete the performance evaluation and submit the
performance evaluation report before the compliance date that is
specified for your source in Sec. 63.2133.

(¢} Calibrate the CEMS with propane.

(d) Set the CEMS span at not greater than 5 times the relevant
emission limit, with 1.5 to 2.5 times the relevant emission limit being
the range considered by us to be generally optimum,

(e) You must monitor VOC concentration in fermenter exhaust at any
peint prior to dilution of the exhaust stream.

(f) Each CEMS must complete a minimum of one cycle of operation
(sampling, analyzing, and data recording} for each successive 30-minute
period within each batch monitoring period. Except as specified in
paragraph (g) of this section, you must have a minimum of two cycles of
operation in a 1-hour pericd to have a valid hour of data.

(g) The CEMS data must be reduced to arithmetic batch averages
computed from two or more data points over each 1-hour period, except
during periods when calibration, guality assurance, or maintenance
activities pursuant to provisions of this part are being performed.

During these periods, a valid hour of data shall consist of at least
one data peint representing a 30-minute period.

(h) You must have valid CEMS data from at least 75 percent of the
fult hours over the entire batch monitoring period.

(i} For each CEMS, record the results of each inspection,
calibration, and validation check.

(i) You must check the zero (low-level) and high-level calibration
drifts for each CEMS in accordance with the applicable PS of 40 CFR
part 60, appendix B. The zero (low-level) and high-level calibration
drifts shall be adjusted, at a minimum, whenever the zero (low-level)
drift exceeds 2 times the limits of the applicable PS. The calibration
drift checks must be performed at least once daily except that they may
be performed less frequently under the conditions of paragraphs (j){1)
through (3) of this section.

{1) It a 24-hour calibration drift check for your CEMS is performed
immediately prior to, or at the start of, a batch monitoring pericd of
a duration exceeding 24 hours, you are not required to perform 24-hour-
interval calibration drift checks during that batch monitoring period.

(2) If the 24-hour calibration drift exceeds 2.5 percent of the
span value (or more than 10 percent of the calibration gas value if
your CEMS is a gas chromatograph {GC)) in fewer than 5 percent of the
checks over a 1-month period, and the 24-hour calibration drift never
exceeds 7.5 percent of the span value, then the frequency of
calibration drift checks may be reduced to at least weekly (once every
7 days).

(3} If, during two consecutive weekly checks, the weekly
calibration drift exceeds 5 percent of the span value (or more than 20
percent of the calibration gas value, if your CEMS is a GC), then a
frequency of at least 24-hour interval calibration checks must be
resumed until the 24-hour calibration checks meet the test of paragraph
{i)(2) of this section.

(k} If your CEMS is out of control, you must take corrective action
according to paragraphs (k){1) through (3} of this section.

(1} Your CEMS is out of cantrol if the zero {low-level) or high-
level calibration drift exceeds 2 times the jimits of the applicable
PS. :
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(2) When the CEMS is out of control, take the necessary corrective
action and repeat all necessary tests that indicate that the system is
out of control. You must take corrective action and conduct retesting
until the performance requirements are below the applicable limits.

(3) During the batch monitoring periods in which the CEMS is out of
control, recorded data shall not be used in data averages and
calculations, or to meet any data availahility requirement established
under this subpart. The beginning of the out-of-cantrol period is the
beginning of the first batch monitoring period that follows the most
recent calibration drift check during which the system was within
allowabie performance limits. The end of the out-of-control period is
the end of the last batch monitoring period before you have completed
corrective action and successfully demonstrated that the system is
within the allowabie limits. If your successful demonstration that the
system is within the allowable limits occurs during a batch monitoring
pericd, then the out-of-control period ends at the end of that batch
monitoring period. If the CEMS is out of control for any part of a
particular batch monitoring period, it is out of control for the whole
batch monitoring pericd.

Sec. 63.2164 |f t monitor brew ethanol, what are my monitoring
installation, operation, and maintenance requirements?

(a) Each CEMS must be installed, operated, and maintained according
to manufacturer's specifications and the ptan for malfunctions that you
must develop and use according to Sec. 63.6(¢).

(b) Each CEMS must complete a minimum of one cycle of operation
(sampling, analyzing, and data recording) for each successive 30-minute
period within each batch monitoring period. Except as specified in
paragraph (c) of this section, you must have a minimum of two cycles of
operation in a 1-hour peried to have a valid hour of data.
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{c) The CEMS data must be reduced to arithmetic batch averages
computed from two or more data points over each 1-hour period, except
during periods when calibration, quality assurance, or maintenance
activities pursuant to provisions of this part are being performed.

During these periods, a valid hour of data shall consist of at least ¢
one data peint representing a 30-minute period. i
{d) You must have valid CEMS data from at least 75 percent of the

full hours over the entire batch monitoring period.

(e) Set the CEMS span to correspond to not greater than 5 times the
relevant emission limit, with 1.5 to 2.5 times the relevant emission
limit being the range considered by us to be generally optimum. Use the
brew-to-exhaust correlation equation established under Sec. 63.2161(f}
to determine the span value for your CEMS that corresponds to the
relevant emission limit.

{f) For each CEMS, record the results of each inspection,
calibration, and validation check.

(9) The GC that you use to calibrate your CEMS must meet the
requirements of paragraphs (g){1) through (3) of this section.

(1) Calibrate the GC at least daily, by analyzing standard
solutions of ethanol in water (0.05 percent, 0.15 percent, and 0.3
percent).
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{2) For use in calibrating the GC, prepare the standard solutions
of ethanol using the procedures listed in paragraphs (g)(2)(i) through
{vi} of this section.

(i) Starting with 100 percent ethanol, dry the ethanol by adding a
small amount of anhydrous magnesium sulfate {granular) to 15-20
mitliliters (ml) of ethanol.

(i) Place approximately 50 ml of water into a 100-ml volumetric
flask and place the flask on a balance. Tare the balance. Weigh 2.3670
grams of the dry (anhydrous) ethanol into the volumetric flask.

(iii) Add the 100-m| volumetric flask contents to a 1000-m|
volumetric flask. Rinse the 100-ml volumetric flask with water into the
1000-ml flask. Bring the volume to 1000 mi with water.

(iv) Place an aliguot into a sample bottle labeled **0.3%

Ethanol "

(v} Fill a 50-ml volumetric flask from the contents of the 1000-ml
flask. Add the contents of the 50-ml volumetric flask to a 100-m|
volumetric flask and rinse the 50-ml flask into the 100-ml flask with
water. Bring the volume to 100 mi with water. Place the contents into a
sample bottle labeled **0.15% Ethanol."

(vi) With a 10-ml volumetric pipette, add two 10.0-ml volumes of
water to a sample bottle labeled **0.05% Ethanol." With a 10.0-m|
volumetric pipette, pipette 10.0 m! of the 0.15 percent ethanol
solution into the sample bottle labeled **0.05% Ethanol."

{3) For use in calibrating the GC, dispense samples of the standard
solutions of ethanol in water in aliquots to appropriately labeled and
dated glass sample bottles fitted with caps having a Teflon
seal. Refrigerated samples may be kept unopened for 1 month. Prepare
new calibration standards of ethanol in water at least monthly.

{h) Calibrate the CEMS according to paragraphs (h){1) through {3)
of this section.

(1) To calibrate the CEMS, inject a brew sample into a calibrated
GC and compare the simultaneous ethanol value given by the CEMS to that
given by the GC. Use either the Porapak Q, 80-100 mesh, 6'

x \1/8\", stainless steel packed column or the DB Wax, 0.53 mm x 30
m capillary column.

(2) If a CEMS ethanol value differs by 20 percent or more from the
carresponding GC ethanol value, determine the brew ethanol vaiues
throughaut the rest of the batch monitoring period by injecting brew
samples into the GC not less frequently than every 30 minutes. From the ;
time at which the difference of 20 percent or more is detected until ;
the batch monitoring period ends, the GC data will serve as the CEMS !
data.

(3) Perform a calibration of the CEMS at least four times per
batch.

Sec. 63.2165 How do | demonstrate initiai compliance with the emission
limitations if | monitor fermenter exhaust?

(a) You must demonstrate initial compliance with each emission
limitation that applies to you according to Table 3 to this subpart.

(b) You must submit the Notification of Compliance Status
containing the results of the initial compliance demonstration
according to the requirements in Sec. 63.2180(e).
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Sec. 63.2168 How do | demonstrate initial compliance with the emission
limitations if | monitor brew ethanol?

(a) You must demonstrate initial compliance with each emission
limitation that applies to you according to Table 3 to this subpart.

(b) You must establish the brew-to-exhaust correlation for each
fermentation stage according to Sec. 63.2161(g).

(c) You must submit the Notification of Compliance Status
containing the results of the initial compliance demonstration
according to the requirements in Sec. 63.2180(e).

Continuous Compliance Requirements

Sec. 63.2170 How do | monitor and collect data to demonstrate
continuous compliance?

{a) You must monitor and collect data according to this section.

(b) Except for monitor malfunctions, associated repairs, and
required quality assurance or control activities (including, as
applicable, calibration checks and required zero and span adjustments),
you must monitor continuously during each batch manitoring period.

{c) You may not use data recorded during monitaring malfunctions,
associated repairs, and required quality assurance or quality contral
activities in data averages and calculations used to report emission or
operating levels, or to fulfill a minimum data availabiiity
requirement. You must use all the data collected during all other
periods in assessing the operation of the control system.

Sec. 63.2171 How do | demonstrate continuous compliance with the
emission limitations?

(a) You must demonstrate continuous compliance with each emission
fimitation in Table 1 to this subpart that applies to you according to
methods specified in Table 4 to this subpart.

(b) You must calculate the percentage of within-concentration
batches (defined in Sec. 63.2192) for each 12-month period according to
paragraphs (b)(1) through (4) of this section.

(1) Determine the percentage of batches over a 12-month calculation
period that were in compliance with the applicable maximum
concentration. The tota! number of batches in the calculation period is
the sum of the numbers of batches of each fermentation stage for which
emission limits apply. To calculate the 12-month percentage, do not
include batches in production during periods of malfunction. In
counting the number of batches in the 12-month calculation period,
include those batches for which the batch monitoring period ended on or
after 12 a.m. on the first day of the period and exclude those batches
for which the batch monitoring period did not end on or before 11:59
p.m. on the last day of the period.

(2) You must determine the 12-month percentage at the end of each
calendar month.

(3) The first 12-month calculation period begins on the compliance
date that is specified for your source in Sec. 63.2133 and ends on the
last day of the month that includes the date 365 days after your
compliance date, unless the
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compliance date for your source is the first day of the month, in which
case the first 12-month calculation period ends on the last day of the
month that is 11 calendar months after the compliance date. (For
example, if the compliance date for your source is October 15, 2003,
the first 12-month calculation period would begin on October 15, 2003,
and end on October 31, 2004. If the compliance date for your source is
October 1, 2003, the first 12-month calculation period would begin on
October 1, 2003, and end on September 30, 2004.)

(4} The second 12-menth calculation period and each subsequent 12-
month calculation period begin on the first day of the month following
the first ful! month of the previous 12-month averaging period and end
on the last day of the month 11 calendar months later. (For example, if
the compliance date for your source is October 15, 2003, the second
caiculation period would begin on December 1, 2003 and end on November
30, 2004.)

(c} You must report each instance (that is, each 12-month
calculation period) in which you did not meet each emission requirement
in Table 4 to this subpart that applies to you. (Failure of a single
batch to meet a concentration limit does not in and of itself
constitute a failure to meet the emission limitation.) Each instance in
which you failed to meet each applicable emission limitation is
reperted as part of the requirements in Sec. 63.2181.

(d) During periods of malfunction, you must operate in accordance
with the malfunction plan.

Notification, Reports, and Records

Sec. 63.2180 What natifications must | submit and when?

(a) You must submit all of the notifications in Secs. 63.7(b) and
(c), 63.8(e), (f}(4) and (6), and 63.9(b) through (h) that apply to you
by the dates specified.

(b} If you start up your affected source before May 21, 2001, you
are not subject to the initial notification requirements of
Sec. 63.9(b){2).

(c) If you are required to conduct a performance test as specified
in Table 2 to this subpart, you must submit a notification of intent to
conduct a performance test at least 60 calendar days before the
performance test is scheduled to begin as required in Sec. 63.7(b)(1).

(d} [f you are required to conduct a perfarmance evaluation as
specified in Sec. 63.2163(b), you must submit a notification of the
date of the performance evaluation at least 60 days prior to the date
the performance evaluation is scheduled to begin as required in
Sec. 63.8(e)(2).

(e) If you are required to conduct a performance test or other
initial compliance demonstration as specified in Table 2 or 3 to this
subpart, you must submit a Notification of Compliance Status according
to Sec. 63.9(h)(2)(ii) and according to paragraphs (e)(1) through (2)
of this section,

(1) For each initial compliance demonstration required in Table 3
to this subpart that does not include a performance test, you must
submit the Notification of Compliance Status no later than July 31 or
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January 31, whichever date foliows the end of the first 12 calendar
months after the compliance date that is specified for your source in
Sec. 63.2133. lf your initial compliance demonstration does not include
a performance test, the first compliance report, described in

Sec. 63.2181(b)(1), serves as the Notice of Compliance Status.

{2) For each initial compliance demonstration required in Table 2
or 3 to this subpart that includes a performance test conducted
according to the requirements in Table 2, you must submit the
Notification of Compliance Status, including the performance test
results, before the close of business on the 60th calendar day
following the completion of the perfermance test according to
Sec. 63.10(d)(2).

Sec. 63.2181 What reports must | submit and when?

{a) You must submit each report in Table & to this subpart that
applies to you.

(b} Unless the Administrator has approved a different schedule for
submission of reports under Sec. 63.10(a}, you must submit each report
by the date in Table 5 to this subpart and according to paragraphs
(b){1} through (5) of this section.

{1) The first compliance report must cover the period beginning on
the compliance date that is specified for your affected source in
Sec. 63.2133 and ending on either June 30 or December 31 (use whichever
date is the {irst date following the end of the first 12 calendar
months after the compliance date that is specified for your source in
Sec. 63.2133). The first compliance report must include the percentage
of within-concentration batches, as described in Sec. 63.2171(b), for
the first 12-month calculation period described in Sec. 63.2171(b)(3).

It must also include a percentage for each subsequent 12-month

calculation period, as described in Sec, 63.2171(b)(4), ending on a

calendar maonth that falls within the first compliance period, (For

example, if the compliance date for your source is October 15, 2003,

the first compliance report would cover the period from October 15,

2003 to December 31, 2004. It would contain percentages for the 12-

month periods ending October 31, 2004; November 30, 2004; and December
31, 2004.)

{2) The first ccmpliance report must be postmarked or delivered no
later than July 31 or January 31, whichever date follows the end of the
first 12 calendar months after the compliance date that is specified
for your affected source in Sec. 63.2133.

(3) Each subsequent compliance report must cover the semiannual
reporting period from January 1 through June 30 or the semiannual
reporting pericd from July 1 through December 31. Each subsequent
compliance report must include the percentage of within-concentration
batches for each 12-menth calculation period ending on a calendar month
that falls within the reporting period. (For exampls, if the compliance
date for your source is October 15, 2003, the second compliance report
would caver the period from January 1, 2005 through June 30, 2005. It
would contain percentages for the 12-month periods ending January 31,
2005; February 28, 2005; March 31, 2005; April 30, 2005; May 31, 2005;
and June 30, 2005.)

(4) Each subsequent compliance report must be postmarked or
delivered no later than July 31 or January 31, whichever date is the
first date following the end of the semiannual reporting period.

SARC BT ST TTI FRIENeRN
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(5) For each affected source that is subject to permitting
reguiations pursuant to 40 CFR part 70 or part 71, and if the
permitting authority has established dates for submitting semiannual
reports pursuant to 40 CFR 70.6(a)(3)(a)(iii}(A} or 40 CFR
71.6{a)(3){a)(ii}(A), you may submit the first and subsequent
compliance reports according to the dates the permitting authority has
established instead of according to the dates in paragraphs (b){1)
through (4) of this section.

{c) The compliance report must contain the information listed in
paragraphs (c){(1) through (5) of this section.

(1) Company name and address.

(2) Statement by a responsible official with that official's name,
title, and signature, certifying the accuracy of the content of the
repont.

(3) Date of report and beginning and ending dates of the reporting
period.

(4) Percentage of batches that are within-concentration batches for
each 12-month period ending on a calendar
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manth that falls within the reporting period.

{5) If you had a malfunction during the reporting period and you
took actions consistent with your malfunction plan, the compliance
report must include the information in Sec. 63.10(d)(5)(i} for each
malfunction.

Sec. 63.2182 What records must | keep?

(a) You must keep the records listed in paragraphs {a){1) through
(4) of this section. These include:

(1) A copy of each notification and repart that you submitted to
comply with this subpart, including all documentation supporting any
Noatification of Compliance Status and compliance report that you
submitted, according to the requirements in Sec. 63.10(b)(2)(xiv).

(2) The records in Sec. 83.6{e)(3)(iii) through (v} related to
maltunction;

(3) Records of performance tests and performance evaluations as
required in Sec. 63.10(b}(2)({viii}; and

{4) Records of results of brew-to-exhaust correlation tests
specified in Sec. 63.2161.

(b) For each CEMS, you must keep the records listed in paragraphs
(b}(1) through (9) of this section. These include:

(1) Records described in Sec. 63.10(b){2)(vi);

(2) All required measurements needed to demonstrate compliance with
a relevant standard (including, but not limited to, 30-minute averages
of CEMS data, raw performance testing measurements, and raw performance
evaluation measurements, that support data that the source is required
to report);

(3) Records described in Sec. 63.10(b)(2)(viii) through (xi). The
GEMS system must allow the amount of excess zero (low-levei) and high-
level calibration drift measured at the interval checks to be
gquantified and recorded;

(4) All required CEMS measurements (including monitoring data
recorded during unavoidable CEMS breakdowns and out-of-control
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periods);

(5} Identification of each batch during which the CEMS was
inoperative, except for zero (low-level) and high-level checks;

(6) Identification of each batch during which the CEMS was out of
control, as defined in Sec. 63.2163(k);

(7) Previous (i.e., superseded) versions of the parformance
evaluation plan as required in Sec. 63.8(d)(3);

(8) Request for alternatives to relative accuracy test for CEMS as
required in Sec. 63.8(f){6)(i); and

{9) Records of each batch for which the batch-average VOC
concentration exceeded the applicable maximum VOC concentration in
Table 1 to this subpart and whether the batch was in production during
a period of malfunction or during ancther period.

(c) You must keep the records required in Table 4 to this subpart
to show continuous compliance with each emission limitation that
applies to you.

(d) You must also keep the records listed in paragraphs (d){1)
through (3) of this section for each batch in your affected source.

(1} Unique batch identification number.

(2) Fermentation stage for which you are using the fermenter.

(3} Unigue CEMS equipment identification number.

Sec. 63.2183 In what form and how long must | keep my records?

(a) Your records must be in a form suitable and readily available
for expeditious review, according to Sec. 63.10(b){1).

(b) As specified in Sec. 63.10(b)(1), you must keep each record for
5 years following the date of each occurrence, measureament,
maintenance, corrective action, report, or record.

{c} You must keep each record on site for at least 2 years after
the date of each occurrence, measurement, maintenance, corrective
action, report, or record, according to Sec. 63.10(b){1). You can keep
the records offsite for the remaining 3 years.

Other Requirements and Information

Sec. 63.2190 What parts of the General Provisions apply to me?

Table 6 to this subpart shows which parts of the General Provisions
in Secs. 63.1 through 63.13 apply to you.

Sec. 63.2191 Who implements and enforces this subpart?

(a) This subpart can be implemented and enforced by us, the U.S.
EPA, or a delegated authority such as your State, local, or tribal
agency. if the U.3. EPA Administrator has delegated authority to your
State, local, or tribal agency, then that agency has the authority to
implement and enforce this subpant. You should contact your U.S. EPA
Regional Office to find out if this subpart is delegated to your Stats,
local, or tribal agency.

(b) In delegating impiementation and enforcement authority of this
subpart to a State, local, or tribal agency under 40 CFR part 63,
subpart E, the authorities contained in paragraph {(c) of this section




JIM MASON - National Emission Standards for Hazardous Air Pollutants ‘Page 32 |

are retained by the Administrator of the U.S. EPA and are not
transferred to the State, local, or tribal agency.

(€) The authorities that will not be delegated to State, local, or
tribal agencies are as listed in paragraphs {c}{1) through (4) of this
section.

{1) Approval of alternatives to the non-opacity emission
limitations in Sec. 63.2140 under Sec. 63.6(g).

(2) Approval of major alternatives to test methods under
Sec. 63.7(e)(2)(ii) and {f) and as defined in Sec. 63.90.

(3) Approval of major alternatives to monitoring under Sec. 63.8(f)
and as defined in Sec. £3.90.

{4) Approval of major alternatives to recordkeeping and reporting
under Sec. 63.10(f) and as defined in Sec. 63.90.

Sec. 63.2192 What definitions apply to this subpart?

Terms used in this subpart are defined in the Clean Air Act, in 40
CFR 63.2, the General Provisions of this part, and in this section as
follows:

Batch means a single fermentation cycle in a single fermentation
vessel (fermenter).

Batch monitoring period means the period that begins at the later
of either the start of aeration or the addition of yeast to the
fermenter, the period ends at the earlier of either the end of aeration
or the point at which the yeast has begun being emptied from the
fermenter.

Brew means the mixture of yeast and additives in the fermenter.

Brew ethanol means the sthanol in fermenter liquid.

Brew ethanol monitor means the monitoring system that you use to
measure brew ethanol to demonstrate compliance with this subpart. The
manitoring system includes a resistance element used as an ethancl
sensor, with the measured resistance proportional to the concentration
of ethanol in the brew.

Brew-to-exhaust correlation means the correlation between the
concentration of ethanol in the brew and the concentration of VOC in
the fermenter exhaust. This correlation is specific to each fed-batch
fermentation stage and is established while manufacturing the product
that comprises the largest percentage (by mass) of average annual
production.

Emission limitation means any emissicn limit or operating limit.

Fed-batch means the yeast is fed carbohydrates and additives during
fermentation in the vessel. In contrast, carbohydrates and additives
are added to ““set-batch" fermenters only at the start of the batch.

1-hour period means any 60-minute period commencing on the minute
at which the batch monitoring period begins.
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Product means the yeast resulting from the final stage in a
production run. Products are distinguished by yeast species, strain,
and variety. ‘

Responsible official means responsible official as defined in 40
CFR 70.2.

Specialty yeast includes but is not limited to yeast produced for
use in wine, champagne, whiskey, and beer.
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| Within-concentration batch means a batch for which the average VOC
| concentration is not higher than the maximum concentration that is
alfowed as part of the applicable emission limitation.

Tables

As stated in Sec. §3.2140, you must comply with the emission
limitations in the following table:

Table 1 to Subpart CCCC.--Emission Limitations

For each fed-batch fermenter producing

yeast in the following fermentation  You must meet the following
stage ... emission limitation . . .

Last stage (Trade); or Second-to-last a. For at least 98 percent of
stage (First Generation); or Third-to- all batches (sum of batches
last stage (Stock). from fast, second-to-last, and
third-to-last stages) in each
12-month calculation period
described in Sec. 63.2171(b},
the VOC concentration in the
fermenter exhaust does not
exceed the applicable maximum
cancentration (100 ppmv for
last stage, 200 ppmv for
second-to-last stage, or 300
ppmy for third-to-last stage),
measured as propane, and
averaged over the duration of
a batch.
b. The emissicn limitation does
not apply during the
production of specialty yeast.

As stated in Sec. 83.2161, if you demonstrate compliance by
monitoring brew ethanol, you must comply with the requirements for
performance tests in the following table:

Table 2 to Subpart CCCC.--requirements for performance tests ;
[Brew Ethanol Monitoring Only}
For each fed-batch fermenter
for which compliance is
determined by monitoring

brew ethanol concentration According to the
and calculating VOC Using. .. following
concentration in the requirements . . .

fermenter exhaust according
to the procedures in Sec.
63.2161, youmust. . .

1. Measure VOC as propane... Method 25A%, oran  You must measure the
alternative VOC concentration
validated by EPA  in the fermenter
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Methed in the 301" exhaust at any
and approved by the peint prior to
Administrator. dilution of the
exhaust stream.
2. Select the sampling Method 1* ...l
port's location and the
number of traverse points.
3. Measure volumetric flow Method 2* ...
rate.,
4. Perform gas analysisto Method 3* ..
determine the dry molecular
weight of the stack gas.
5. Determine moisture Method 4* ..
content of the stack gas.

*EPA Test Methods found in appendix A of 40 CFR part 60.

As stated in Sec. 63.2165 (if you monitor fermenter exhaust) and
Sec. 63.2166 (if you monitor brew ethanol), you must comply with the
requirements to demonstrate initial compliance with the applicable
emission limitations in the following table:

Table 3 to Subpart CCCC.--Initial Compliance With Emission Limitations
For the following You have
For... emission limitation demonstrated initial
compliance if . . .

1. Each fed-batch fermenter The VOC a. You reduce the
producing yeast in a concentration in  CEMS data baich
fermentation stage (last  the fermenter averages according

Trade), second-to-last exhaust, averaged to Sec.
(First Generation), or over the duration  63.2163(g).
third-to-last (Stock)) for  of the batch, does b. The average VOC
which compliance is not exceed the concentration in
determined by monitoring  applicable maximum  the fermenter
VOC concentration inthe  concentration (100  exhaust for at
fermenter exhaust. ppmy for last least 98 percent of
stage, 200 ppmv for the batches {sum of
second-to-last batches from last,
stage, or 300 ppmv  second-to-last, and
for third-to-last  third-to-last
stage), measured as stages) during the
propane.. initial compliance
period described in
Sec. 63.2160(a)
does not exceed the
applicable maximum

concentration.
2. Each fed-batch fermenter The VOC a. The VOC fermenter
preducing yeast in a concentration in  exhaust
fermentation stage (last  the fermenter concentration over

{Trade), second-to-last exhaust, averaged the pericd of the
(First Generation), or over the duration  Method 25A*
third-to-last (Stock)) for of the batch, does performance test
which compliance is not exceed the does not exceed the
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determined by monitoring  applicable maximum  applicable maximum
brew ethanol concentration concentration (100  concentration.
and calculating VOC ppmv for last b. You have a record
concentration in the stage, 2000 ppmv  of the brew-to-
fermenter exhaust according for second-to-last exhaust correlation
to the procedures in Sec.  stage, or 300 ppmv  during the Mathod
63.2161. for third-to-last  25A* performance
stage), measured as test during which
propane. the VOC fermenter
exhaust
concentration did
not exceed the
applicable maximum
concentration,

* EPA Test Method in appendix A of 40 CFR part 60.
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As stated in Sec. 63.2171, you must comply with the requiremenits to
demonstrate continuous compliance with the applicable emission
limitations in the following table:

Table 4 to Subpart CCCC.--Continuous Compliance With Emission
Limitations

For the following You must demonstrate
For... emission limitation continuous
compliance by . . .
1. Each fed-batch fermenter For at least 98 a. Collecting the
preducing yeast in a percent of all monitoring data
fermentation stage (last  batches (sum of  according to Sec.
(Trade), second-to-last batches from last, 63.2163(f).
(First Generation), or second-to-last, and b. Reducing the data : i
third-to-last (Stack)) for  third-to-last according to Sec.
which compliance is stages) in each 12- 63.2163(g).
determined by monitoring  month calculation c. For at least 98
VOC concentration inthe  period described in  percent of the
fermenter exhaust. Sec. 63.2171(b), batches (sum of
the VOC batches from last,
concentration in -~ second-to-last, and
the fermenter third-to-last
exhaust, averaged  stages) for each 12-
over the duration  month period ending
of the batch, does  within a semiannual
not exceed the reporting pericd
applicable maximum described in Sec.
concentration (100 63.2181(b)(3), the
ppmv for last batch average VOC
stage, 200 ppmv for concentration in
second-to-last the fermenter
stage, or 300 ppmv  exhaust does not
for third-to-last  exceed the
stage}, measured as applicable maximum
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propane. concentration.
2. Each fed-batch fermenter .For atieast 98  a. Collecting the
producing yeast in a percent of all monitoring data
fermentation stage (last  batches (sum of according to Sec.
(Trade), second-to-last batches from last, 63.2164(b).
(First Generation), or second-to-last, and b. Reducing the data
third-to-last (Stock)) for  third-to-last according to Sec.
which compliance is stages) in each 12- 63.2164(c).
determined by monitoring  month calculation c. For at least 98
brew ethanol concentration period described in  percent of the
and calculating VOC Sec. 63.2171(b), batches (sum of
concentration in the the VOC batches from last,
fermenter exhaust according concentration in second-to-last, and
to the procedures in Sec.  the fermenter third-to-last
63.2161. exhaust, averaged stages) for each 12-

over the duration  month period ending

of the batch, does within a semiannual

nat exceed the reporting period

applicable maximum described in Sec.

concentration (100 63.2181(b)(3}, the

ppmve for last batch average VOC

stage, 200 ppmv for concentration in

second-to-last the fermenter

stage, or 300 ppmv  exhaust does not

for third-to-last  exceed the

stage), measured as applicable maximum

propane. concentration.

As stated in Sec. 63.2181, you must submit a compliance report that
contains the information in Sec. 63.2181(c) as well as the information
in the following table; you must also submit malfunction reports
according to the requirements in the following table:

Table 5 to Subpart CCCC.--Requirements for Reports
The report must  You must submit the
You must submit a(n) contain . . . report . . .

1. Compliance report........ a. Your calculated  Semiannually
percentage of according to the
within- requirements in
concentration Sec. 63.2181(b).
batches, as
described in Sec.

63.2171(b), for 12-

month calculation

periods ending on

each calendar month

that falls within

the reporting

period.

b.fyouhada  Semiannually
malfunction during  according to the
the reporting requirements in
period and you took Sec. 63.2181(b).
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actions consistent
with your
malfunction plan,
the compliance
report must include
the information in
Sec. 63.10(d)(5)(i

2. Immediate malfunction  a. Actions taken for By fax or telephone

report if you had a the event. within 2 working
malfunction during the days after starting
reporting period that is actions
not consistent with your inconsistent with
malfunction plan. the plan.

b. The information By letter within 7

in Sec. working days after

63.10(d}(5)(ii}.  the end of the
event unless you
have made
alternative
arrangements with
the permitting
autharity (Sec.
63.10(d)(5)(ii)).

As stated in Sec. 63.2180, you must comply with the applicable
General Provisions requirements according to the following table:

Table 6 to Subpart CCCC.--Applicability of General Provisions to Subpart

CCCC
Applicable to
Citation Subject subpart CCCC?
Sec. 631 i Applicability....... Yes.
Sec. 63.2......uee. Definitions......... Yes.
Sec. 63.3......cceueeeeee.. Units and Yes.
Abbreviations.
Sec. 834, Prohibited Yes,
Activities and
Circumvention.
Sec. 63.5....ccocvivnen. Construction and  Yes.
Reconstruction.
Sec. 63.6....meennen. Compliance With 1. For Sec. 63.6(e)
Standards and and (f),
Maintenance requirements for
Requirements. startup, shutdown,
and malfunctions
apply only to

malfunctions.

2. Sec. 63.6(h)
does not apply.
3. Otherwise, all

appiy.
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Sec. 63.7...ccoccvvvrnnn. Performance Testing 1. Sec. 63.7(a)(1)-
Requirements. (2} and (2)(3) do
not apply, instead
specified in this
subpart.
2. Otherwise, all
apply.
Sec. 63.8.................. Monitoring 1. Sec. 63.8(a)(2)
Reguirements. is modified by Sec.
63.2163.
2. Sec. 63.8(a)(4)
does not apply.
3. For Sec.
63.8(c){1},
requirements for
startup, shutdown,
and malfunctions
apply only to
malfuncticns, and
no report pursuant
to Sec.
63.10(d5)() is
reguired.
4. For Sec.
63.8(d),
requirements for
startup, shutdown,
and malfunctions
apply only to
malfunctions.
5. Sec.
63.8(c)(4Xi),
{c)(8), (e)(5)ii),
and (g}(5), do not
apply.
6. Sec.
63.8(c)(4)(ii),
(c)(6)-(8), (e)(4),
and (gH{1)-(4) do
not apply, instead
specified in this
subpart.
7. Otherwise, all
apply.
Sec. 63.9.....onu... Notification 1. Sec. 83.9(b)(2)
Requirements. does not apply
because rule omits
requirements for
initial
notification for
sources that start
up prior to May 21,
2001
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2. Sec. 63.9(f)
does not apply.
3. Otherwise, all

apply.
Sec. 63.10................. Recordkeeping and 1. For Sec.
Reporting 63.10(b}{2)(i)-{v),

Requirements. (c)(9)-(15), and
d)({5),
requirements for
startup, shutdown,
and malfunctions
apply only to
malfunctions.

2. Sec,
63.10(b)(2) (vii)
and (c}1)-(6) do
not apply, instead
specified in this
subpart.

3. Sec. 63.10(c}{(7)-
(8), (d)(3),
(e)(2)(ii)-(4),
(e)(3)-(4) do not

apply.
4. Otherwise, all
apply.
Sec. B3.11................. Flares.............. No.
Sec. 63.12................. Delegation.......... Yes.
Sec. 63.13....cccune. Addresses........... Yes.
Sec. 63.14................. Incorporation by Yes.
Reference.
Sec. 63,15 Avallability of Yes.

Information.

[FR Doc. 01-12041 Filed 5-18-01; 8:45 am)]
BILLING CODE 6560-50-P
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treatment system during the initial and
any subsequent performance tests.

(m] * koW

(2} * ¥ w

(ii) Compliance with the segregation
requirements specified in § 63.446(c}(3)
is demonstrated if the total HAP mass
determined in paragraph (mM}2)(ij of this
section is equal to or greater than the
appropriate mass requirements specified
in §62.446(c)(3).

* * w L -

{FR Doc. 01-12048 Filed 5-11-01; 8:45 am]
BILLING CAODE §580-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 63 and 270
[FRL-6978-—4]

NESHAPS: Standards tor Hazardous
Air Pollutants for Hazardous Waste
Combustors

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; Implementation of
court orders.

SUMMARY: In Chemical Manufactursrs
Association v. EPA, 217 F. 3d 861 [D.C.
Cir. 2000), the court vacated the Notice
of Intent to Comply (NIC) provisions of
EPA’s rules relating to the standards for
hazardous waste combustors. Today’s
action takes the ministerial step of
removing these provisions from the
Code of Federal Regulations (CFR).
Since the vacated NIC provision is also
referenced in the permit modification
procedures of RCRA in Part 270, today's
action modifies this reference as well. In
addition, at EPA’s request, the D.C.
Circuit vacated certain parameter limits
of baghauses and electrostatic
precipitators in order for EPA to solicit
further comment on these provisions.
CKRC v. EPA, no. 99-1457 (Crder of
April 5, 2001). Today’s action likewise
takes the ministerial step of removing
these provisions from the CFR.

DATES: This rule is effective on May 14,
2001,

ADDRESSES: The official record (i.e., the
public docket) of this rulemaking is
identified as Docket Number F-2001~-
RC3F-FFFFF, located in RCRA
Information Center (RIC), Office of Solid
Waste (5305G), U.S. Environmental
Protection Agency Headquarters (EPA
HQ), Ariel Rios Building, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460-0002. The RIC is
cpen from 9 am to 4 pm Monday
through Friday, excluding Federal
holidays. To review docket materials or

for information on accessing an
electronic copy of thase materials,
please call 703-603-9230. You may
copy up to 100 pages from any
regulatory document at no charge.
Additional copies cost § 0.15 per page.
FOR FURTHER INFORMATION CONTACT: For
general information, call the RCRA Call
Center at 1-800—424-9346 or TDD 1-
800-553-7672 [hearing impaired).
Callers within the Washingtan
Metropolitan Area must dial 703—412~
9810 or TDD 703-412-3323 (hearing
impaired). The RCRA Call Center is
open Monday-Friday, 9 am to 5 pm,
Eastern Standard Time. For more
information on specific aspects of this
rule, contact Mr. Shiva Garg at 703~
308-8459, garg.shiva@epa.gov, or write
him at the Office of Solid Waste,
5302W, U.5. EPA, Ariel Rios Building,
1200 Pennsylvania Avenue, NW,,
Washington, DC 20460.
SUPPLEMENTARY INFORMATION:

1. Vacatur of Requirements for Early
Cessation of Hazardous Waste Burning

In anticipation of establishing revised
emission standards for cement kilns and
incinerators burning hazardous waste,
EPA promulgated at 63 FR 33821-2
{June 19, 1998) that sources which elect
to stop burning hazardous waste rather
than comply with the new emission
standards must do so within two years
of the effective date of the emission
standards (the so-called “early
cessation” requirement). These
regulations were later recodified as 40
CFR 63.1206{a){2)(i) and 1211(b){2}(iii)
and (5}, at 64 FR 53038, Septemkber 30,
1999, Sources that continued to burn
hazardous wastes but seek to comply
with the new emission limits, such as
by improving their emission control
capabilities, have three years to comply.
40 CFR 63.1206{a)(1}. Both methods of
compliance were implemented by
submission of two reporting
requirements: a Notification of [ntent to
Comply (“NIC”), and a Progress Report.
40 CFR 63.1210(b), 63.1211(h), and
63.1212.

In the case of sources intending to
comply by meeting the emission
standards, submittal of aNICis a
condition required for eligibility for
accelerated modification of the source's
existing permit under the Resource
Conservation and Recovery Act
{“RCRA"). 40 CFR 70.42(j)(1). These
accalerated permit modifications (so-
called “Class I modifications™) allow
sources to modify their existing
hazardous waste permits issuned
pursuant to RCRA by simply submitting
an application to the permitting
authority rather than waiting for prior

Agency approval and going through
public hearings (63 FR 33803, June 19,
1998). Permit maodifications are
necessary because, unless modified,
existing RCRA permits limit the ability
of sources to modify their design or
operation, and such modifications may
be necessary to comply with the Clean
Air Act emission standards. id.
Accelerated permit modifications are
needed (where modifications are needed
at all) because usual permit
modification procedures entail prior
agency approval and public hearings, an
often lengthy process which could
preclude compliance with ths emission
standards within the three years
allowed (with a possible one-year
extension) under section 112(i}(3) of the
Clean Air Act (42 U.5.C. 7412(i)(3),
forcing facilities to choose between
violating RCRA and violating the Clean
Air Act. EPA therefore amended its
permitting rules to use the accelerated
Class [ modification procedures to
amend permits to allow sources to make
technology changes—such as
installation of new air pollution control
devices or process modifications—
needed to comply with the new air
emission standards, provided, as nated
above, that the “[flacility * * * must
comply with the Notification of Intent to
Comply (NIC) requirements * * *
before a permit modification can be
requested under this section.” 40 CFR
270.42(j)(1) and Appendix I, entry L (9)
10 §270.42,

In Chemical Manufacturers Ass'n v.
EPA, 217 F. 3d 861 {(D.C. Cir. 2000) the
panel majority held that EPA possesses
legal authority to impose an early
cessation requirement, but held further
that the agency had impermissibly
interpreted the statute to allow it to
impaose the requirement without a
showing that it would lead to human
heaith or environmental benefit
{benefits such as “the amount of
hazardous waste produced, the amount
of hazardous waste burned, or the levels
of hazardous air pollutant emissions”}.
217 F. 3d at 865, 866—67.1 The Court
therefore vacated the early cessation
requirement. The Court further held that
because it could not determine whether
EPA would have promulgated the NIC
and Progress Report reparting
requirements absent an early cessation
provision, the provisions were so -

'Judge Sentelle dissented. arguing that since the
satly cessation requiremnent was in accord with the
exprass statutory command for compliance with
section 112 emission standards “as expeditiously as
practicable”, it was nat arbitrary and capricious.
CAA section 112({i)(3)[A}, 42 U.S.C. 7412(i)(3)(A).
217 F.3d at 86869,

ER——
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legal standard for affected conduct, as
required by section 3 of Executive Order
12938 {61 FR 4729, February 7, 1996).
EPA has complied with Executive Order
12630 (53 FR 88589, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General's Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
provisians of Paperwork Reduction Act
of 1995 (44 U.5.C. 3501 et seq.).

VL Congressional Review Act

The Congressional Review Act, §
U.S.C. 801 ot seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which inchides a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United Statss. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to public
interest. This determination must be
supported by a brief statement. 5 1J.5.C.
808(2). As stated previously, EPA has
made such a good cause finding,
including the reasons therefor, and
established an effective date of May 14,
2001, for this rule. EPA will submita
report containing this rule and other
required information to the U.S. Senate,
the U.5. House of Representatives, and
the Comptroller General of the United
States prior to the publication of the
rule in the Federal Register. This action
is nat a “major rule” as defined by 5
U.5.C. 804(z2}.

VII. Immediate Effective Date

As noted earlier, EPA is making this
rule effective immediately. This rule
adopts amendments which are purely
technical, in that they implement the
Court’s mandate. Comment on such
changes is unnecessary within the
meaning of 5 U.S.C. 553(b){3)(B). For the
same reason, there is good cause to
make the rule effective immediately
pursuant to 5 U.S.C. 553(d}{3).

List of Subjects
40 CFR Part 63

Air pollution control, Hazardous
substances, Reporting and
recordkeeping requirements.

40 CFR Part 270

Environmental protection,
Administrative practice and procedure,
Confidential business infarmation,
Hazardous materials transportation,
Hazardous waste, Reporting and
recordkeeping requirements, Water
pollution control, Water supply.

Dated: May 8, 2001.

Christine Todd Whitman,
Administrator.

For the reasons set forth in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

PART 63—NATIONAL EMISSIONS
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

1. The authority citation for Part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 ot seq.

Subpart EEE—National Emission
Standards for Hazardous Air Pollutants
From Hazardous Wasta Combustors

2. Section 63.1206 is amended by
revising paragraph (a)(1), removing
paragraph {a}(2), and redesignating
paragraph (a)(3) as (a){2) to read as
follows:

§63.1206 When and how must sources
comply with the standards and operating
requirements?

{a) * * * (1} Compliance date for
existing sources. You must comply with
the standards of this subpart no later
than September 30, 2002 unless the
Administrator grants you an extension
of time under §63.6(i) or §63.1213.

* * " b *

§63.1209 [Amended]

3. Section 63.1209 is amended by
removing and reserving paragraphs
(m)(1){ii) and [iij}.

§63.1210 [Amended]

4, Section 63.1210 is amended as
follows:

a. [n the table to paragraph (a}(1) by
removing the entry “63.1210(b) and (c)';
and

b. By removing paragraph (b) and {c)
and redesignating paragraph {d) as (b).

§63.1211 [Amended]

5. Section 63.1211 is amended by
removing paragraph {b) and
redesignating paragraphs (c} through (e),
as (b) through (d} respectively.

§63.1212 [Removed and Reservad]

6. Section 63.1212 is removed and
resarved.

-

PART 270—EPA ADMINISTERED
PERMIT PROGRAMS: THE
HAZARDOUS WASTE PERMIT
PROGRAM

7. The authority citation for part 270
continues to read as follows:

Authority: 42 U.5.C. 8905, 6912, 6924,
6925, 6927, 6939, and 6974,

8. Section 270.42 is amended by
revising paragraph (j)(1] to read as
follows:

§270.42 Permit madifications at the
request of the permittes.
> x * L] *

(') * & =

(1) Facility owners ar operators must
have complied with the Notification of
Intent to Comply (NIC) requirements of
40 CFR 63.1210 that was in effect prior
to May 14, 2001, {See 40 CFR Part 63
Revised as of fuly 1, 2000) in order to
request 4 permit modification under this
section.
* * - * *
(FR Doc. 01-12043 Filed 5-11-01; 8:45 am)
BILLING CODE 8560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[FRL-6950-2]

Hazardous Waste Management

System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) today is
granting a petition submitted by Tyco
Printed Circuit Group, Melbourne
Division, Melbourne, Florida, (Tyco},
formerly Advanced Quick Cireuits, L.P.,
to exclude (or "delist”’) a certain
hazardous waste from the list of
hazardous wastes under RCRA
regulation. Tyco generates the
petitioned waste by treating liquid
waste from Tyco’s printed circuit board
manufacturing processes. The waste sa
generated is a wastewater treatment
sludge that meets the definition of FO0&.
Based on careful analyses of the waste-
specific information provided by the
petitioner, the Agency has concluded
that Tyca's petitioned waste will not
adversely affect human health and the
environment. This action responds to
Tyco's petition to delist this waste on a
“generator-specific’’ basis from the
hazardous waste lists, and to public

B e S S A b .
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[FRL-6965-5]

RIN 2060-AH22

National Emission Standards for
Hazardous Air Pollutants: Solvent
Extraction for Vegetable Cil Production

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates
national emission standards for
hazardous air pollutants (NESHAP) for
solvent extraction for vegetable oil
production. This industry is comprised
of facilities that produce crude vegetable
oil and meal products by removing oil
from listed oilseeds through direct
contact with an organic solvent. The
EPA has identified solvent extraction for
vegetable oil production processes as
major sources of a single hazardous air
pollutant (HAP}), n-hexans.

The EPA does not consider n-hexane
classifiable as a human carcinogen.
However, short-term exposure to high
levels of n-hexane is reported to cause
reactions such as irritations, dizziness,
headaches, and nausea. Long-term
expasure can cause permanent nerve
damage.

This final rule will require all existing
and new solvent extraction for vegetable
oil production processes that are major
sources to meet HAP emission standards
reflecting the application of the
maximum achievable control

that this final rule will reduce
nationwide emissions of n-hexane from
solvent extraction for vegetable oil
production processes by approximately
6,800 tpy. The emissions reductions
achieved by these NESHAP, when
combined with the emissions reductions
achieved by other similar standards,
will provide protection to the public
and achieve a primary goal of the Clean
Air Act (CAA).

EFFECTIVE DATE: Apl‘il 12, 2001,
ADDRESSES: Docket No, A-97-59
contains supporting information used in
developing the standards. The docket is
located at the U.5. EPA, 401 M Street,
SW., Washington, DC 20460 in room M-
1500, Waterside Mall (ground floor),
and may be inspected from 8:30 a.m. to
5:30 p.m., Menday through Friday,
excluding legal holidays.

FOR FURTHER INFORMATION CONTACT: For
information concerning applicability
and rule determinations, contact your
State or local representative or the
appropriate EPA Regional Office
representative. For information
concerning the analyses performed in
developing these NESHAP, contact Mr.
James F. Durham, Waste % Chemical
Processes Group, Emission Standards
Division, (MD-13), U.S. EPA, Research
Triangle Park, North Carolina 27711;
telephone number (919) 541-5672;
facsimile number (919) 541-0246;
electronic mail address:
durham.jim@epa.gov.

SUPPLEMENTARY INFORMATION:

Docket. The docket is an organized
and complete file of all the information
considered by the EPA in the

docket is a dynamic file because
material is added throughout the
rulemaking process. The docketing
system is intended to allow members of
the public and industries involved to
readily identify and locate documents
so that they can effectively participate
in the rulemaking pracess. Alang with
the proposed and promulgated
standards and their preambles, the
contents of the docket will serve as the
record in the case of judicial review.
(See section 307(d)(7)(A) of the CAA.)
The regulatory text and other materials
related to today’s final rule are availahle
for review in the docket or copies may
be mailed on request from the Air
Docket by calling (202) 260-7548. A
reasgnable fee may be charged for
copying docket materials.

World Wide Web (WWW]. Inn addition
to being available in the docket, an
electronic copy of today’s final rule will
also be available on the WWW through
the Technology Transfer Network
(TTN}. Following signature, a copy of
today's final rule will be posted an the
TTN's policy and guidance page for
newly proposed or promulgated rules
http:/iwww epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
polluticn control. If more information
regarding:the TTN is needed, call the
TTN HELP line at (919) 541-5384.

Regulated Entities. If your facility
produces vegetable oil from corn germ,
cottonseed, flax, peanuts, rapeseed {for
example, canola), safflower, soybeans,
or sunflower, it may be a “regulated
entity.” Categaries and entities
potentially regulated by this action

technology (MACT). The EPA estimates  development of today’s final rule. The include:
c SIC -
ategory code NAICS Examples of regulated entities

INAUSHY oo e 2074 311223 | Cottonseed oil mills.
2075 311222 | Soybean oil mills.
2076 311223 | Other vegetable oil mills, excluding sceybeans and cottonseed mills.
2079 311223 | Other vegetable cil mills, excluding scybeans and cottonseed mills.
2048 311119 | Prepared feads and feed ingredients for animals and fowls, excluding dogs

and cats.

2041 311211 | Flour and other grain mill product mills.
2046 311221 | Wet com milling.

Federal government ... | s rreememense | NOY affected.

State/local/tribal government ... | covvneecieien Not affected.

This tahle is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. To determine
whether your facility is regulated by this
action, you should examine the
applicability criteria in §63.2832 of
today’s final rule. If you have any
questions regarding the applicability of
this action to a particular entity, consult

the appropriate EPA Regional Office
representative.

Judicial Review. The NESHAFP for
solvent extraction for vegetable oil
praduction were proposed on May 26,
2000 (65 FR 34252). Today's final rule
announces the EPA’s final decision on
the rule. Under section 307{b)(1) of the
CAA, judicial review of these NESHAP
is available by filing a petition for

review in the U.S. Court of Appeals for
the District of Columbia Circuit by June
11, 2001. Only those objections to this
rule which were raised with reasonable
specificity during the period for public
comment may be raised during judicial
review. Under section 307(b){2) of the
CAA., the requirements that are the
subject of today’s final rule may not be
challenged later in civil or criminal
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proceedings brought by the EPA to
enforce these requirements,

Qutline. The information presented in

this preamble is organized as follows:

[. What are the environmental, energy, cost,
and economic impacts?

[I. What significant commetts did we
consider and what changes and
clarifications did we make to the
propased standards?

[[1. What are the administrative requirements
for this rule?

A. Executive Order 12866, Regulatory
Planning and Review

B. Executive Order 13132, Federalism

C. Executive Qrder 13175, Consultation
and Cocrdination with Indian Tribal
Governments

D. Executive Order 130435, Protection of
Children from Environmental Health
Risks and Safety Risks

E. Unfunded Mandates Reform Act

F. Regulatory Flexibility Act (RFA), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA}, 5 U.S.C. 601 et seq.

G. Paperwork Reduction Act

H. National Technology Transfer and
Advancement Act of 1995

1. Congressional Review Act

I. What Are the Environmental, Energy,
Cost, and Economic Impacts?

The nationwide environmental and
cost impacts for today’s final rule are
presented in Table 1 of this preamble.
Additional informaticon on the costs and
environmental impacts of control
options are discussed in the following
five documents, which can be found in
docket A—97-58:

(1) National Emission Standards for
Hazardous Air Pollutants: Solvent
Extraction for Vegetable Qil Production;
proposed rule (65 FR 34252, May 25,
2000).

(2) Public Comments and EPA
Respanses to the Proposed NESHAP for
Solvent Extraction for Vegetable Oil
Production; memorandum dated
November 13, 2000.

(3) Summary of Environmental and
Energy Impacts for the MACT Floor;
memorandum dated September 24,
1999,

(4) Final Summary of Emission
Reductions and Control Costs
Associated with Achieving the MACT
Floor and a Control Option Above the
MACT Floor; memorandum dated
November 10, 2000,

TABLE 1.—SUMMARY OF NATIONAL IMPACTS FOR THE SOLVENT EXTRACTION FOR VEGETABLE OIL PRODUCTION NESHAP

Emissions reductions (tpy) Annual moni- Cost effectivensss ($/1on)
Qverall emis- Total capital toring, record- Total annual
sion reduction investment keeping, & cost
vaoc HAP {percent) (million §) reporting cost {million $fyr) voC HAP
(million $/yr)
10,6C0 6,800 25 29.7 4.2 12.3 1,200 1,800

{5} Summary of Environmental and
Energy Impacts for Above the MACT
Floor Regulatory Option; memorandum
dated November 1, 2000,

The econcomic impacts of the MACT
floor are discussed in the proposed
regulation and in the document,
“Economic Analysis of Air Pollution
Regulations: Vegetable Oil Industry.”
The major findings regarding the
economic impacts of the rule have not
changed as a result of public comments
submitted on the proposed rule.
Individual facilities within the industry
may experience revenue increases or
decreases, depending on their costs of
production, but on average the industry
revenues are anticipated to increase
slightly. No facilities are expected to
close as a result of the rule and labor
market impacts and international trade
impacts are also anticipated to be
minimal. Minor revisions to the
economic analysis were made in
response to public comments on the
propased rule. Both the original and the
revised economic documents are in
docket A-97-59.

II. What Significant Comments Did We
Consider and What Changes and
Clarifications Did We Make to the
Proposed Standards?

A comprehensive summary of public
comments and responses can be found
in the document entitled “Public
Comments and Responses to the

Proposed NESHAP for Solvent
Extraction for Vegetable Oil Production’™
(Docket No. A-97-59). The only major
change we made to the rule based on
public comments was allowing the
substitution of an accounting month for
a calendar month to determine solvent
losses and the quantities of oilseed
processed by an affected source.

One commenter brought to our
attention that some facilities determine
solvent losses and the quantity of
oilseed processed on the basis of an
accounting month, which may consist of
approximately 4 to 5 calendar weeks.
The end of an accounting month may
not correspond exactly to the end of a
calendar month. Thus, an accounting
month may end before or after a
corresponding calendar maonth.
However, 12 accounting months
correspond exactly to a calendar year.
To accommodate facilities which
determine the quantities of oilseed
processed in this manner, we revised
the rule to allow solvent loss and
pilseed crush determinations to
coincide with accounting practices, as
long as there are twelve determinations
in a calendar year of approximately
equal duration. This clarification can be
found in §§63.2853(a)(1) and
63.2855(a)(1) of the final rule.

We also made the following five
clarifications, which did not add or
change any of the proposed regulatory
requirements.

(1) In §63.2832(b){4), we clarified that
research and development facilities are
not subject to this rule {provided they
are not major sources).

(2} In §63.2832(c), we clarified that an
area source will became subject to this
rule if it increases its HAP emissions (or
its potential to emit HAP) such that the
source becomes categorized as a major
source of HAP emissions.

(3} In §63.2854(b)(1), we changed the
name of the hazardous air pollutant data
sheet to *“manufacturer’s certificate of
analysis” which is a more appropriate
term for the solvent extraction for
vegetable oil production industry. Thus,
the final rule will permit affected
sources to use either material safety data
sheets or “manufacturer's certificates of
analysis” to determine the HAP content
of the extraction solvent.

(4) In §63.2855, we clarified that zll
oilseed measurements must be
determined on an “as received” basis
which refers to the oilseed physical and
chemical characteristics as initially
received by the source and prior to any
oilseed handling and processing.

(5) In §63.2871(a), we clarified that
the U.S. EPA still has authority to
implement and enforce this rule, even if
the authority has been delegated to your
State, local, or tribal agency.
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III. What Are the Administrative
Requirements for This Rule?

A. Executive Order 12866, Regulatory
Plunning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), we must
determine whether the regulatory action
is "significant™ and therefore subject to
review by the Office of Management and
Budget {OMB] and the requirements of
the Executive Order. The Executive
Order defines “significant regulatory
action'' as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
econemy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agenc!:

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priarities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that today’s final rule is not a
“significant regulatory action’” because
it will not have an annual etfect on the
economy of $100 million or more and is
therefore not subject to OMB review.

B. Executive Order 13132, Federafism

Executive Order 13132, entitled
“Federalism’ (64 FR 43253, August 10,
1999), requires EPA to develop an
accountabie process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatery policies that have federalism
implications.” *‘Policies that have
federalism implications” is defined in
the Executive Order ta include
regulatipns that have "substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government,” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the

process of developing the rule. The EPA
also may not issue a regulation that has
federalism implications and that
preempts State law unless EPA consults
with State and local officials early in the
process of developing the rule,

If EPA complies by consulting,
Executive Qrder 13132 requires EPA to
provide to the OMB, in a separately
identified section of the preamble to the
rule, a federalism summary impact
statement {FSIS). The FSIS must include
a description of the extent of EPA’s
prior consultation with State and local
officials, a summary of the nature of
their concerns and EPA’s position
supporting the need to issue the
regulation, and a statement of the extent
to which the concerns of State and local
officials have been met. Also, when EPA
transmits a final rule with federalism
implications to OMB for review
pursuant to Executive Order 12866, EPA
must include a certification from its
federalism official stating that EPA has
met the requirements of Executive Order
13132 in a meaningful and timely
manriier.

Today’s final rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This is because
today’s final rule applies to affected
sources in the vegetable oil production
industry, not to States or lacal
governments. Nor will State law be
preempted, or any mandates be imposed
on States or local governments. Thus,
the requirements of section & of the
Executive Order do not apply to today's
final rule. The EPA notes, however, that
although not required to do so by this
Executive Order (or otherwise), it did
consult with State gavernments during
development of today’s final rule.

C. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

On January 1, 2001, Executive Order
13084 was superseded by Executive
Order 13175. However, this rule was
developed during the period when
Executive Order 13084 was still in force,
and so tribal considerations were
addressed under Executive Order 13084.
Under Executive Order 13084, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments. and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance

costs incurred by the tribal
governments, or EPA consults with
thase governments. If EPA complies by
consulting, Executive Qrder 13084
requires EPA to provide to the OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today's final rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. No known vegetable oil
productien facility is located within the
jurisdiction of any tribal government.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to today’s final rule.

D. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks"” (62 FR 19885,
April 23, 1997), applies to any rule that:

(1) Is determined to be “ecanomically
significant” as defined under Executive
Order 12866; and

{2} Concerns an environmental health
or safety risk that EPA has reason to
believe may have a disproportionate
effect on children. if the regulatory
action meets both criteria, EPA must
evaluate the environmental health or
safety effects of the planned rule on
children, and explain why the planned
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by EPA.

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Executive Order has the potential to
influence the regulation. Today's final
rule is net subject to Executive Order
13045 because it establishes an
environmental standard based on
available technotogy rather than
reduction of health risk. No children’s
risk analysis was performed because no
alternative technologies exist that would
provide greater stringency at a
reasonable cost. Furthermore, today’s
final rule has been determined not to be
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“economically significant” as defined
under Executive Order 12866.

E. Unfunded Mandates Reform Act of
1985

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sectar. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in aggregate, or
by the private sector, of $100 million or
more in any 1 year. Before promulgating
an EPA rule for which a written
statement is needed, section 205 of the
UMRA generally requires the EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least-costly, most cost-
effective, or least-burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law,
Moreover, section 205 allows the EPA to
adopt an alternative other than the least-

costly, most cost-effective, or least-
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before the EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
propasals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or maore for State, local, and
tribal governments, in the aggregate, or
the private sector in any 1 year. The
maximum total annual cost of today's
final rule for any 1 year has been
estimated to be less than $15 million,
Thus, today’s final rule is not subject to
the requirements of sections 202 and
205 of the UMRA. In addition, the EPA

has determined that today’s final rule
contains no regulatory requirements that
might significantly ar uniquely affect
small governments because it contains
no requirements that apply to such
governments or impose obligations
upon them, Therefore, today’s final rule
is not subject to the requirements of
section 203 of the UMRA.

F. Regulatory Flexibility Act (RFA), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA). 5 U.5.C. 601 et seq.

The EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
today’s final rule. The EPA has also
determined that today’s final rule will
not have a significant economic impact
on a substantial number of small
entities. For purposes of assessing the
impact of today’s final rule on small
entities, small entities are defined as
small businesses, small not-for-profit
enterprises, and small governmental
jurisdictions.

For today’s final rule, the impacted
small entities are husinesses, and the
Small Business Administration defines
the criteria used to designate a business
as small. The relevant small business
criteria are shown below.

TABLE 2.—AFFECTED INDUSTRY CLASSIFICATION CODES AND SMALL BUSINESS CRITERIA FOR THE SOLVENT EXTRACTION
FOR VEGETABLE QIL PRODUCTION NESHAP

SIC

NAICS

Small business criteria (by NAICS)

2046—Wet Corn Milling ..

2041—Flour and Other Grain Ml Products ...

2074—Cotlonseed Qil Mills ...
2075—Soybean Cil Mills ...

2076—Vegetable Oil Mills

311221—Wet Com Milling ..
31121 t—Flour Milling ...........
311223—0ther Oilseed Process:ng
311222—Soyhean Processing ..........

311223—Other Oilseed Processing ..............

fewer than 750 employees.
fewer than 500 employees.
fewer than 1,000 employees.
fewer than 500 employees.
fewer than 1,000 employees.

Based upon these criteria, 15
companies operating oilseed processing
facilities are small businesses. These
small businesses operated 21 vegetable
oil processing facilities or 20 percent of
the solvent extraction facilities in
operation during 1995. Sixteen of these
21 facilities were cottonseed processing
mills indicating that 64 percent of the
25 vottonseed processing facilities
eperating in 1995 were cperated by
small businesses.

After considering the economic
impacts of today’s final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
We have analyzed the potential impact
on the small entities by calculating the
ratio of estimated annualized emissions
control costs relative to baseline 1995
sales revenue for each small company
expected to be impacted by the rule.

While the cost-to-sales ratio (CSR} has
different significance for different
market situations, it is a goad rough
gauge of potential impact. If costs for the
individual firm {or group of firms) are
completely passed on to the purchasers
of the good(s) being produced, the ratio
is an estimate of the price increase (in
percentage form after multiplying the
ratio by 100). If costs are completely
abscrbed by the producer, this ratio is
an estimate of the decrease in pretax
profits (in percentage form after
multiplying the ratio by 100). The
distribution of CSR'’s across the whole
market, the competitiveness of the
market, and profit-to-sales ratios are
among the obvious factors that may
influence the significance of any
particular CSR for an individual facility.
The mean or average CSR for small
companies affected by today’s final rule
is 0.30 percent, with range of CSR from

a low of 0.03 percent to a high estimate
of 0.61 percent. As a result of the
increased costs of emissions controls,
these firms will either increase the price
of their products in response to a market
change in price, absorb the cost increase
with no price increase, or respond with
a combination of these approaches.
Since the estimated costs as a
percentage of sales is relatively minimal
for the affected small oilseed processing
companies, it is anticipated that the rule
will not have a significant impact on the
profitability of affected companies.
Many cottonseed processing facilities
are owned by small businesses. Ten of
the 25 cottonseed processing facilities
have ceased operation or are currently
dormant subsequent to the baseline year
of 1995. These factors prompted an
additional analysis to determine
whether cottonseed processing facilities
will experience significant economic
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impacts as a result of today’s final rule.
For this analysis, the estimated costs of
emissions controls for an individual
facility were compared to the estimated
1995 sales revenue for that facility to
estimate facility-specific CSR’s. A CSR
exceeding 1 percent was determined to
be an indicator of the potential for a
significant economic impact for
cottonseed processing facilities. For the
nine cottonseed processing facilities
currently operating that are owned by
small businesses, the average CSR is
{1.28 percent with a high-low range of
{+.05 to 0.52 percent. These estimated
costs as a percent of sales are less than
1 percent indicating that significant
economic impacts are not likely for the
cottonseed facilities owned by small
businesses as a result of today’s final
rule.

Although today’s final rule will not
have a significant economic impact on
a substantial number of small entities,
EPA nonetheless has tried to reduce the
impact of this rule on small entities. We
worked closely with a cealition of four
industrial trade associations throughout
the rule development process. Asa
result of this interaction, separate
standards were developed for each type
of vilseed because of differences in the
operating practices and the capabilities
to reduce emissions among the oilseeds
affected by the rule. In addition, the rule
regulates total plant solvent losses
rather than losses from each emission
point, thus providing flexibility to select
control pptions that are most cost
effective for each plant. Moreover, the
monitering, recordkeeping, and
reparting costs are low because
compliance can be determined from
existing plant records of purchases and
inventories of solvent and ocilseeds.
These steps have reduced the burden of
the rule tor both large and small plants.

Further steps were taken to reduce the
burden for small cottonseed oil plants.
The performance standards in today’s
final rule are expressed in terms of
gallons of emissions per ton of seeds
processed because most of the emissions
relate to the seed processing rate.
However, a small percentage of the
emissions, such as those from plant
shutdowns and startups, are not related
to the seed throughput. These “fixed"”
emissions become more significant for
small plants becauge they tend to
shutdown and startup more frequently
than large plants. The cottonseed oil
preducers pointed out that this situation
was particularly troublesome for small
cottonseed oil plants. In response to the
industry's concern, we requested
additional information from the
industry regarding the operating
practices and emissions from small

cottonseed oil plants. After examining
this information, separate, less stringent
performance standards were developed
to reflect the intermittent operation of
this segment of the industry.

G. Paperwork Reduction Act

The information collection
requirements in today’s final rule will
be submitted for approval to the OMB
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq. An Information
Collection Request (ICR) document has
been prepared by EPA (ICR No. 1947-
02) and a copy may be obtained from
Sandy Farmer by mail at the U.S.
Envircnmental Protection Agency,
Office of Environmental Information,
Collection Strategies Division {2822),
1200 Pennsylvania Avenue NW,
Washington, DC 20460, by e-mail at
farmer.sandy@epa.gov, or by calling
(202} 260-2740. A copy may also be
downloaded off the internet at http://
www.epa.gov/ier. The information
requirements are not effective until
OMB approves them.

The information requirements are
based on notification, recordkeeping,
and reporting requirements in the
NESHAP General Provisions (40 CFR
part 63, subpart A}, which are
mandatory for all operators subject to
national emission standards. These
recordkeeping and reporting
requirements are specifically authorized
by section 114 of the CAA (42 U.S.C.
7414}, All information submitted to the
EPA pursuant to the recordkeeping and
reporting requirements for which a
claim of confidentiality is made is
safeguarded according to EPA policies
set forth in 40 CFR part 2, subpart B.

The total 3-year burden of moenitoring,
recordkeeping, and reporting for this
collection is estimated at 30,275 labor
hours, and the annual average burden is
10,092 labar hours for the affected
facilities. There are no required capital
and operations and maintenance costs
for the solvent extraction for vegetable
oil production NESHAP. This estimate
includes initial notification(s); plan for
demonstrating compliance; startup,
shutdown, and malfunction (SSM) plan;
notification of compliance status;
monthly inventory recordkeeping;
monthly determination of the
compliance ratio; annual compliance
certifications; deviation notification
reports; periodic SSM reports; and
immediate SSM reports for each of the
106 existing scurces and one new
source per year from proposal.

Burden means the total time, effort, or
financial resources people spend to
generate, maintain, keep, or disclose to
or for a Federal agency. This includes
the time needed to review instructions;

develop, acquire, install, and use
technology and systems to collect,
validate, and verify information;
process, maintain, disclose, and provide
information; adjust ways to comply with
any previously applicable instructions
and requirements; train people to
respond to a cellection of information;
search data sources; collect and review
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are in 40
CFR part 9 and 48 CFR chapter 15.

H. National Technology Transfer and
Advancement Act of 1995

Under section 12(d) of the National
Technology Transfer and Advancement
Act (NTTAA) of 1995 (Public Law Na.
104-113), all Federal agencies are
required to use voluntary consensus
standards {VCS) in their regulatory and
procurement activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards {e.g., materials specifications,
test methods, sampling procedures,
business practices) developed or
adopted by one ar mare voluntary
consensus bodies. The NTTAA requires
Federal agencies to provide Congress,
through annual reports to the OMB,
with explanations when an agency does
not use available and applicable VCS.

Consistent with the NTTAA, the EPA
conducted a search for EPA’s Methad
311 (Analysis of Hazardous Air
Pollutant Compounds in Paints and
Coatings by Direct Injection into a Gas
Chromatograph) and found no candidate
VCS for use in identifying n-hexane.
This rule references the National
Emission Standards for Closed Vent
Systems, Control Devices, Recovery
Devices, and Routing to a Fuel Gas
System or a Process (40 CFR part 63,
subpart 88). Since there are no new
technical standard requirements
resulting from specifying subpart 5Sin
this rule, and no candidate consensus
standards were identified for EPA
Method 311 (n-hexane}, EPA is not
adopting VCS in today’s final rule.

Section 63.2854(b}(1) of today’s final
rule lists EPA Method 311. The EPA
Method 311 has been used by States and
industry for approximately 5 years.
Nevertheless, under § 63.7(f) of 40 CFR
part 63, subpart A, today’s final rule
allows any State or source to apply to
EPA for permission to use an alternative
method in lieu of EPA Method 311
listed in §63.2854(b)(1).
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I. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801, et seq., as added by the
SBREFA, generally provides that before
a rule may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. Therefore, we will submit
a report containing this final rule and
cther required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2), and therefore will be effective
April 12, 2001.

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: April 3, 2001.
Christine Todd Whitman,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I, part 63, of
the Code of the Federal Regulations is
amended as follows:

PART 63-—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.5.C. 7401, et seq.

2. Part 63 is amended by adding
subpart GGGG to read as follows:

Subpart GGGG—National Emission
Standards for Hazardous Air
Pollutants: Solvent Extraction for
Vegetable Qil Production

Sec.

What This Subpart Covers

63.2830 What is the purpose of this
subpart?

£3.2831 Where can I find definitions of key
wards used in this subpart?

53.2832 Am I subject to this subpart?

63.2833 Is my source categarized as existing
or new?

63.2834 When do [ have to comply with the
standards in this subpart?

Standards

63.2840 What emission requirements must {
meet?

Compliance Requirements

63,2850 How do [ comply with the
hazardous air pollutant emission
standards?

63.2851 What is a plan for demonstrating
compliance?

63.2852 What is a startup, shutdown, and
malfunction plan?

63.2853 How do ] determine the actual
solvent loss?

63.2854 How do I determine the weighted
average vohime fraction of HAP in the
actual solvent loss?

63.2855 How do I determine the quantity of
oilseed processed?

Natifications, Reports, and Records

63.2860 What notifications must I submit
and when?

63.2861 What reparts must I submit and
when?

63.2862 What records must I keep?

63.28G3 In what form and how long must [
keep my records?

Other Requirements and Information

63.2870 What parts of the General
Pravisions apply to me?

63.2871 Who implements and enforces this
subpart?

63.2872 What definitions apply to this
subpart?

What This Subpart Covers

§63.2830 What is the purpose of this
subpart?

This subpart establishes national
emission standards for hazardous air
pollutants (NESHAP) for emissions
during vegetable oil production. This
subpart limits hazardous air pollutant
(HAP) emissions from specified
vegetable oil praduction processes. This
subpart also establishes requirements to
demonstrate initial and continuous
compliance with the emission
standatds.

§63.2831 Where can | find definitions of
key words used in this subpart?

You can find definitions of key words
used in this subpart in § 63.2872.

§63,2832 Am | subject to this subpart?

(a) You are an affected source subject
to this subpart if you meet all of the
criteria listed in paragraphs {a)(1} and
{2) of this section:

{1] You own or operate a vegetable oil
production process that is a major
source of HAP emissions or is
collocated within a plant site with other
sources that are individually or

collectively a major source of HAP
emissions.

(i) A vegetable oil production process
is defined in §63.2872. In general, it is
the collection of continuous process
equipment and activities that produce
crude vegetable oil and meal products
by removing cil from oilseeds listed in
Table 1 to § 63.2840 through direct
contact with an organic solvent, such as
a hexane isomer blend.

(ii) A major source of HAP emissions
is a plant site that emits or has the
potential to emit any single HAP at a
rate of 10 tons [9.07 megagrams) or more
per vear or any combination of HAP at
a rate of 25 tons (22.68 megagrams) or
More per year.

(2) Your vegetable oil production
process processes any combination of
eight types of oilseeds listed in
paragraphs (a){2)(i) through (viii) of this
section:

{i) Corn germ;

(ii} Cottonseed;

(iii) Flax;

(iv) Peanut;

(v] Rapeseed (for example, canola);

{vi) Safflower;

(vii) Soybean; and

{viii) Sunflower.

(b) You are not subject to this subpart
if your vegetable oil production process
meets any of the criteria listed in
paragraphs (b)(1) through (4) of this
section:

(1) It uses only mechanical extraction
techniques that use no arganic solvent
to remove oil from a listed oilseed.

{2) It uses only batch solvent
extraction and batch desolventizing
equipment.

(3} [t processes anly agricultural
products that are not listed oilseeds as
defined in § 63.20872.

{4) It functions only as a research and
development facility and is not a major
source.

{c) As listed in § 63.1(c)(5) of the
General Provisions, if your HAP
emissions increase such that you
become a major source, then you are
subiect to all of the requirements of this
subpart.

§63.2833 Is my source categorized as
existing or new?

(a) This subpart applies to each
existing and new affected source. You
must categarize your vegetable oil
production process as either an existing
or a new source in accordance with the
criteria in Table 1 of this section, as
follows:
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TABLE 1 TO §63.2833.—CATEGORIZING YOUR SOURCE AS EXISTING OR NEW

If your affected source...

And if...

f

Then your affected source...

(1) was constructed or began construction be-
fore May 26, 2000,

(2) began recenstruction, as defined in §63.2,
on or after May 26, 2000.

(3) began a significant modification, as defined
in §63.2872, at any fime on an existing
source.

(4) began a significant modification, as defined
in §63.2872, at any time on a new source.
(5) began reconstruction on or after May 26,

2000.

(6) began construction on or after May 26,

2000,

reconstruction has not occurred ......cocceeerrninne.

(i) reconstruction was part of a scheduled plan
to comply with the existing source require-
ments of this subpart; and.

(i) reconstruction was completed no later than
3 years after the effective date of this sub-
part.

the modification does not constitute recon-
struction.

the medification does not consfitute recen-
struction.

reconstruction was completed later than 3
years after the effective date of this subpan.

is an existing source.

remains an existing source.

remains an existing source,

remains a new source.
is a new source

is a new source.

(b) Reconstruction of ¢ source. Any
affected source is reconstructed if
components are replaced so that the
criteria in the definition of
recanstruction in § 63.2 are satisfied. In
general, a vegetable oil production
process is reconstructed if the fixed
capital cost of the new components
exceeds 50 percent of the fixed capital
cost for constructing a new vegetable oil
production process, and it is technically
and economically feasible for the
reconstructed source to meet the
relevant new source requirements of
this subpart. The effect of reconstruction
on the categorization of your existing
and new affected source is described in
paragraphs (b){1) and (2) of this section:

(1) After reconstruction of an existing
source, the affected source is
recategorized as a new source and
becomes subject to the new source
requirements of this subpart.

{2} After reconstruction of a new
source, the affected source remains
categorized as a new source and remains

subject to the new source requirements
of this subpart.

(c) Significant modification of a
source. A significant modification to an
affected source is a term specific to this
subpart and is defined in §63.2872,

(1) In general, a significant
modification to your source consists of
adding new equipment or the
modification of existing equipment
within the affected source that
significantly affects solvent losses from
the affected source. Examples include
adding or replacing extractors,
desalventizer-toasters (conventional and
specialty}, and meal dryer-coolers. All
other significant modifications must
meet the criteria listed in paragraphs
{c)(1)(i) and (ii) of this section:

{i) The fixed capital cost of the
modification represents a significant
percentage of the fixed capital cost of
building a comparable new vegetable oil
production process.

(ii) It daes not constitute
recanstruction as defined in §63.2.

(2) A significant modification has no
effect on the categorization of your
source as existing and new. An existing
source remains categorized as an
existing source and subject to the
existing source requirements of this
subpart. A new source remains
categorized as a new source and subject
ta the new source requirements of this
subpart.

(d} Changes in the type of oilseed
processed by your affected source does
not affect the categorization of your
source as new or existing.
Recategorizing an affected source from
existing to new occurs only when you
add or modify process equipment -
within the source which meets the
definition of reconstruction.

§63.2834 When do | have to comply with
the standards in this subpart?

You must comply with this subpart in
accordance with one of the schedules in
Table 1 of this section, as follows:

TABLE 1 OF §63.2834.—COMPLIANCE DATES FOR EXISTING AND NEW SOURCES

If your affected source is categorized as...

And if...

Then your compliance date is...

(a} an existing scurce
(B} 8 NBW SOUFCE ivciicienr v srenecsirssneereese s sar e

(B) & NOW SOUTCE eeiivrecineresvcerenicrnemms s reoenesmneane

you startup vour affected source before the
effective date of this subpart.

you startup your affected source on or after
the effective date of this subpart.

3 years after the effective date of this subpart.
the effective date of this subpart.

your startup date.

Standards

§63.2840 What emission requirements
must | meet?

{a)(1) The emission requirements limit
the number of gallons of HAP lost per
ton of listed oilseeds processed. For
each operating month, you must

calculate a compliance ratio which
compares your actual HAP loss to your
allowable HAP lass for the previous 12
operating months as shown in Equation
1 of this section. An operating month,
as defined in §63.2872, is any calendar
month in which a source processes a

listed oilseed, excluding any entire
calendar month in which the source
operated under an {nitial startup period
subject to § 63.2850(c)(2) or (d}(2) ar a
malfunction period subject to
§63.2850{e}(2). Equation 1 of this
section follows:
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Compliance Ratio =

{2} Equation 1 of this section can also
be expressed as a function of total
solvent loss as shown in Equation 2 of

Compliance Ratio =

Where:

f = The weighted average volume
fraction of HAP in solvent received
during the previous 12 operating
manths, as determined in § 63.2854,
dimensionless.

Actual Hap Loss
Allowable Hap Loss

this section. Equation 2 of this section
follows:

f * Actual Solvent Loss

0.64 * zn:((Oilseed)i * {SLF),)

=l

0.64 = The average volumes fraction of

HAP in solvent in the baseline
performance data, dimensionless.

Actual Solvent Loss = Gallons of actual

solvent loss during previous 12

aperating months, as determined in

§63.2853.

(Eq

D

(Eq. 2)

Dilseed = Tons of each oilseed type “i”

processed during the previous 12
operating months, as shown in
§63.2855.

SLF = The corresponding solvent loss

factor {gal/ton) for oilseed “i” listed
in Table 1 of this section, as
follows:

TaBLE 1 OF §63.2840.—OILSEED SOLVENT LOSS FACTORS FOR DETERMINING ALLOWABLE HAP Loss

Type of oilseed process

A source that. ..

Qilseed solvent loss
factor {galfton)

Existing New
s0urces souices
(i) Corn Germ, Wet MIlliNg ......cccoere vccoeisnsrimissanneesnnns | Processes com gemm that has been separated from other 0.4 03

(i} Corn Germ, Dry Milling ...cooiiminiimneiininec e

(iii) Cottonseed, Large ...

{iv} Cottonseed, Small .......ccce i e

(V) FlaX e cicr i s

(vi) Peanuts ...
(vii) Rapeseed ...
(viii) Safflower . - .
(ix) Saybean, Conventional

() Soybean, Specially ... e

(xi) Soybean, Combination Plant with Low Specialty Pro-

duction.

(Xii} SUNTIGWBE ..o ieeicern s iisaman s i

chanical chafing and air sifting.

processes flax ...
processes peanuts

processes rapeseed ..
processes safflower ..

beans processed..

corn components using a “wet" process of centrifuging a

slurry steeped in a dilute sulfurous acid sotution.
processes ¢om germ that has bean separated from the Q.7 0.7

other comn components using a “dry” process of me-

uses a conventional style desolvennzer to produce crude :
soybean oil products and soybean animal feed products.

uses a special style desolventizer to produce scybean
meal products for human and animal consumption.

processes soybeans in both specialty and conventional
desclventizers and the guantity of soybeans processed
in specialty desolventizers during normal operating peri-
ods is less than 3.3 percent of total soybeans processed
during ail normal operating periods in a 12 operating
manth period. The corresponding scivent loss factar is
an overall value and applies to the total quantity of soy-

processes SUNTOWEE ..o e mesr

processes 120,000 tons or more of a combination of cot- 0.5 04
tonseed and other {isted cilseeds during all normal oper-
aling paricds in & 12 operating menth period.

processes less than 120,000 tons of a combination of cot- 0.7 0.4
tonseed and other listed oilseeds during all normal oper-
ating periods in a 12 operatlng month peried.

0.8 0.6
1.2 0.7
a.7 0.3
0.7 0.7
0.2 0.2
1.7 1.5
0.25 0.25
0.4 0.3

(b) When your source has processed
listed oilseed for 12 operating months,
calculate the compliance ratio by the
end of each calendar month following
an operating month using Equation 2 of
this section. When calculating your
compliance ratio, consider the
conditions and exclusions in-paragraphs
{b)(1) through (6} of this section:

(1) If your source processes any
quantity of listed oilseeds in a calendar
month and the source is not operating
under an initial startup period or

malfunction period subject to § 63.2850,

then you must categorize the month as
an operating month, as defined in

§63.2872.
(2) The 12-month compliance ratio
may include operating months

accurring prior to a source shutdown
and operating months that follow after
the source resumes operation.

(3} if your source shuts down and
pracesses no listed oilseed for an entire
calendar month, then you must
categorize the month as a nonoperating
month, as defined in § 63.2872. Exclude
any nonoperating months from the
compliance ratio determination.
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(4) If your source is subject to an
initial startup period as defined in
§63.2872, exclude from the compliance
ratio determination any solvent and
oilseed information recorded for the
initial startup period.

(5) If your source is subject to a
malfunction period as defined in
§63.2872, exclude from the compliance
ratio determination any solvent and
oilseed information recorded for the
malfunction period.

(6) For sources processing cottonseed
or specialty soybean, the solvent loss
factor you use to determine the
compliance ratio may change each
operating month depending on the tons
of oilseed processed during all normal
operating periods in a 12 gperating
month period.

{c) If the compliance ratio is less than
or equal to 1.00, your source was in
compliance with the HAP emission
requiremnents for the previous operating
month.

(d) To determine the compliance ratio
in Equation 2 of this section, you must
select the appropriate oilseed solvent
loss factor from Table 1 of this section.
First, dstermine whether your source is
new or existing using Table 1 of
§63.2833. Then, under the appropriate
existing or new source column, select
the oilseed solvent loss factor that
corresponds to each type oilseed or
process operation for each operating
month.

Compliance Requirements

§63.2850 How do | comply with the
hazardous air poliutant emission
standards?

{(a) General requirements. The
requirements in paragraphs (a)(1)(i)
through (iv) of this section apply to all
affected sources:

{1} Submit the necessary notifications
in accordance with § 63.2860, which
include:

(1) Initial notifications for existing
sources.

(ii) Initial notifications for new and
reconstructed sources.

(iii) Initial notifications for signiticant
modifications to existing or new
spurces. .

(iv) Natification of compliance status.

(2) Develop and implement a plan for
demenstrating compliance in
accordance with § 63.2851.

(3) Develop a written startup,
shutdown and malfunction {SSM) plan
in accordance with the provisions in
§63.2852,

(4) Maintain all the necessary records
you have used to demonstrate
compliance with this subpart in
accordance with § 63.2862.

(5} Submit the reports in paragraphs
(a){5)(i) through (iiij of this section:

(1) Annual compliance certifications
in accordance with §63.2861(a).

{ii) Periodic SSM reports in
accordance with §63.2861(c).

(iii) Immediate SSM reports in
accordance with §63.2861(d).

(6) Submit all notifications and
reports and maintain all records
required by the General Provisions for
performance testing if you add a control
device that destrays salvent.

(b) Existing sources under normal
operation. You must meet all of the
requirements listed in paragraph (a) of
this section and Table 1 of this section
for sources under normal operation, and
the schedules for demonstrating
comptiance for existing sources under
normal operation in Table 2 of this
section.

(c) New sources. Your naw source,
including a source that is categorized as
new due to reconstruction, must meet
the requirements associated with one of
two compliance options. Within 15 days
of the startup date, you must choose to
comply with one of the options listed in
paragraph (c)(1) or (2) of this section:

(1) Normal operation. Upon startup of
your new source, you must meet all of
the requirements listed in § 63.2850(a}
and Table 1 of this section for sources
under normal operation, and the
schedules for demonstrating compliance
for new sources under normal operation
in Table 2 of this section.

{2) Initial startup period. Forup to 6
calendar months after the startup date of
your new source, you must meet all of
the requirements listed in paragraph (a)
of this section and Table 1 of this
section for sources operating under an
initial startup period, and the schedules
for demonstrating compliance for new
sources aperating under an initial
startup period in Table 2 of this section.
After a maximum of 6 calendar months,
your new source must then meet all of
the requirements listed in Table 1 of this
section for sources under normal
operation.

(d) Existing or new sources that have
been significantly madified. Your
existing or new source that has been
significantly modified must meet the
requirements associated with one of two
compliance options, Within 15 days of
the modified source startup date, you
must choose to comply with one of the
options listed in paragraph (d)(1) or (2}
of this section:

(1) Normal operation. Upon startup of
your significantly modified existing or
new source, you must meet all of the
requirements listed in paragraph {(a) of
this section and Table 1 of this section
for sources under normal operation, and

the schedules for demonstrating
compliance for an existing or new
source that has been significantly
modified in Table 2 of this section.

(2) Initial startup period. For up to 3
calendar months after the startup date of
your significantly modified existing or
new source, you must meet all of the
requirements listed in paragraph (a) of
this section and Table 1 of this section
for sources operating under an initial
startup period, and the schedules for
demonstrating compliance for a
significantly modified existing or new
source operating under an initial startup
periad in Table 2 of this section. After
a maximum of 3 calendar months, your
new or existing source must mest all of
the requirements listed in Table 1 of this
section for sources under normal
operation.

{e) Existing or new sources
experiencing a malfunction. A
malfunction is defined in §63.2. In
general, it means any sudden,
infrequent, and not reasonably
preventable failure of air pollution
control equipment or process equipment
to function in a usual manner. If your
existing or new source experiences an
unscheduled shutdown as a result of a
malfunction, continues to operate
during a malfunction {(including the
period reasanably necessary to correct
the malfunction), or starts up after a
shutdown resulting from a malfunction,
then you must meet the requirements
assoclated with one of two compliance
options. Routine or scheduled process
startups and shutdowns resulting from,
but not limited to, market demands,
maintenance activities, and switching
types of oilseed processed, are not
startups or shutdowns resulting from a
malfunctien and, therefore, do not
qualify for this provision. Within 15
days of the beginning date of the
malfunction, you must chaose to
comply with one of the options listed in
paragraphs (e)(1) through (2) of this
section:

(1) Normal operation. Your source
must meet all of the requirements listed
in paragraph fa) of this section and one
of the options listed in paragraphs
{ei(1)(i) through (iii) of this section:

(1) Existing source normal operation
requirements in paragraph (b) of this
section.

(ii) New source normal operation
requirements in paragraph (c)(1} of this
section.

{iti) Normal operation requirements
for sources that have been significantly
modified in paragraph (d)(1) of this
section.

{2) Malfunction perfod. Throughout
the malfunction period, you must meet
all of the requirements listed in
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paragraph (a) of this section and Table of the malfunction period, your source  sources under normal operation. Table 1
1 of this section for sources operating must then mest all of the requirements  of this section follows:
during a malfunction period. At the end listed in Table 1 of this section for

TABLE 1 OF §63.2850.—REQUIREMENTS FOR COMPLIANCE WITH HAP EMISSION STANDARDS

For initial startup periods subject | For malfunction periods subject to

Are you required to . . . For periods of normal operation? to §63.2850(c)(2) or (d)(2)? §63.2850(e)(2)?
(a) Operate and maintain your | No, your source is not subject to | Yes, throughout the entire initial [ Yes, throughout the entire mal-
source In accordance with your the SSM plan, but rather the startup pericd. function period.
SSM plan as described in HAP emission fimits of this
§63.28527. standard.

{b) Determine and record the ex- | Yes, as described in §63.2853 .... | Yes, as described in §63.2862(e} | Yes, as described in §63.2862(e).
traction solvent loss in gallons
from your source?.

[c} Record the volume fraction of | Y85 ... | Y88 oo svenseneenns | YBS,
HAP present at greater than 1
percent by volume and gallons
of extraction solvent in shipment
received?.

(d) Determine and record tha tons | Yes, as described in §83.2855 ... [ NO i viceiisinnncnnnamnisianinien | NOL
of each oilseed type processed
by your source?.

(8) Determine the weighted aver- [ Y85 ......ccocceomrecicisncsvnracncsenenes | NO. Except for solvent received by | No, the HAP volume fraction in
age volume fraction of HAP in a naw or reconstructed source any- solvent received during a
extraction solvent received as commencing operalion under malfunction period is included
described in §63.2854 by the an initial startup period, the in the weighted average HAP
end of the following calendar HAP velume fraction in any sol- determination for the next oper-
maonth?, vent received during an initial ating month.

startup period is included in the
weighted average HAP deter-
mination for the next operating

:moenth.

(f) Determine and record the actual | Y8S, ...ccccverierecenieeiessencnenens ‘ No, these requirements are not No, these requirements are not
solvent loss, weighted average | i applicable because your source ; applicable because your source
volume fraction HAP, oilseed is not required to determine the | is not requirad to determine the
processed and compliance ratio compliance ratio with data re- compliance ratioc with data re-
for each 12 operating month pe- corded for an initial startup pe- corded for a malfunction period.
riod as described in §63.2840 riod.
by the end of the following cal-
endar month?.

(g) Submit a Notification of Compli- | Yes, as described in | No. Howsver, you may be re- | No. However, you may be re-
ance Status or Annual Compli- §%§63.2860(d) and 63.2861(a). quired to submit an annual gquired o submit an annual
ance Certification as appro- compliance certification for pre- compliance certification for pre-
priate?. vious operating months, if the vious operating months, if the

deadline for the annual compli- deadline for the annual compii-

ance cenification happens to ance cerification happens to
oceur during the initial startup accur during the maifunction

period. period.

(h} Submit a Deviation Notification | Y&s ... | NO, these requirements are not | No, these requirements are not
Report by the end of the cal- applicable becausse your source applicable because your source
endar month following the month is not required to determine the is not required to determine the
in which you determined that the compliance ratio with data re- compliance ratio with data re-
compliance ratio exceeds 1.00 © corded for an initial startup pe- ;' corded for a malfunction period.
as described in §63.2861(b}?. riod. .

(i) Submit a Periodic SSM Report | No, a SSM activity is not cal- | Yes ... Yes.
as described in §63.2861(c)?. egorized as normal operation.

{j) Submit an Immediate 5SM Re- | No, a SSM activity is not cat-: Yes, only if your source does naot | Yes, only if your scurce does not
port as described in egorized as normal operation. {ollow the SSM plan. follow the SSM plan.
§63.2861(d)?.

1

TABLE 2 OF § 63.2850.—SCHEDULES FOR DEMONSTRATING COMPLIANGE UNDER VARIQUS SOURCE OPERATING MODES

You must determine your ) ;
i - and is operating then your recordkeeping | first compliance ratio by Bas;tyig%rnﬁir:;ocr&::ﬁgﬁnce
your source is . . . under. . . scheduls. . . the end of the calendar Sed
month following. , . recorced. . .
{a) ExXisting .....cceccovrevreenrn. | Normal operation .............. | Begins on the compliance | The first 12 operating During the first 12 oper-
1 date. months after the compli- ating months after the
i ~ ance dale. compliance date.
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TABLE 2 OF §63.2850.—SCHEDULES FOR DEMONSTRATING COMPLIANGE UNDER VARIOUS SCURCE OPERATING MODES—

Continued

If your source is . . .

and is operating
under. . .

then your recardkeeping
schedule. . .

You must determine your
first compliance ratio by
the end of the calendar

month following. . .

Base your first compliance
ratio on information
recorded. . .

() NEW oo

{c} Existing or new that
has been significantly
modified.

(1) Normal operation .........

{(2) An initial startup period

{1) Normal operaticn .........

Begins on the startup date
of your new source,

Begins on the startup dats
of your new source.

Resumes on the startup
date of the modified
source.

The first 12 operating
months after the starlup
date of the new source.

The first 12 operating
manths after termination
of the initial startup pe-
riod, which can last for
up to 6 months.

The first operating month
after the startup date of
the modified source.

Buring the first 12 oper-

ating months after the
startup date of the new
source.

During the first 12 oper-

ating months after the
initial startup pericd,
which can last for up to
6 months.

During the previous 11 op-

erating months prior to
the significant modifica-

{2) An initial startup period

|

Resumes on the startup
date of the modified
source.

. The first operating month
after termination of the
initial startup period,
which can last up to 3
months.

tion and the first oper-
ating month following
the initial startup date of
the source.

During the 11 operating
months before the sig-
nificant maodification and
the first operating month
after the initial startup
periad.

§63.2851 What is a plan for demonstrating
compliance?

(a) You must develop and implement
a written plan for demonstrating
compliance that provides the detailed
precedures you will follow to monitor
and record data necessary for
demonstrating compliance with this
subpart. Procedures followed for
quantifying solvent loss from the source
and amount of oilseed processed vary
from source to source because of site-
specific factors such as equipment
design characteristics and operating
conditions. Typical procedures include
one or more accurate measurement
methods such as weigh scales,
volumetric displacement, and material
mass balances. Because the industry
does not have a uniform set of
procedures, you must develop and
implement your cwn site-specific plan
for demonstrating compliance before the
compliance date for your source. You
must also incorporate the plan for
demonstrating compliance by reference
in the source’s title V permit and keep
the plan on-site and readily available as
long as the source is operaticnal. If you
make any changes to the plan for
demonstrating compliance, then you
must keep all previous versions of the
plan and make them readily available
for inspection for at least 5 years after
each revision. The plan for
demonstrating comptiance must include
the items in paragraphs (a)(1) through
(7) of this section:

{1) The name and address of the
owner or operator.

(2) The physical address of the
vegetable oil production process.

3) A detailed description of all
methods of measurement your source
will use to determine your solvent
losses, HAP content of solvent, and the
tons of each type of oilseed processed.

{2) When each measurament will be
made.

{5) Examples of each calculation you
will use to determine your compliance
status. Include examples of how you
will convert data measured with one
parameter to other terms for use in
compliance determination.

(6) Example logs of how data will be
recorded,

(7) A plan to ensure that the data
continue to meet compliance
demonstration needs.

(k) The responsible agency of these
NESHAP may require you to revise your
plan for demonstrating compliance. The
responsible agency may require
reasonable revisions if the procedures
lack detail, are inconsistent ar do not
accurately determine solvent loss, HAP
content of the solvent, or the tons of
oilseed processed.

§63.2852 What is a startup, shutdown, and
malfunction plan?

You must develop a written SSM plan
in accordance with § 63.6(e)(3) and
implement the plan, when applicabls.
You must complete the SSM plan before
the compliance date for your source.
You must alsc incorporate the SSM plan

by reference in your source's title V
permit and keep the SSM plan on-site
and readily available as long as the
source is gperational. The SSM plan
provides detailed procedures for
operating and maintaining your source
to minimize emissions during a
qualifying SSM event for which the
source chooses the § 63.2850(e)(2)
malfunction period, or the
§63.2850(c){2) or (d)(2) initial startup
period. The SSM plan must specify a
program of corrective action for
maltunctioning process and air
pollution control equipment and reflect
the best practices now in use by the
industry to minimize emissions. Some
or all of the procedures may come from
plans you developed for ather purpaoses
such as a Standard Operating Procedure
manual or an Occupational Safety and
Health Administration Process Safety
Management plan, To gualify as a SSM
plan, other such plans must meet all the
applicable requirements of these
NESHAP.

§63.2853 How do | determine the actual
solvent loss?

By the end of each calendar month
following an operating month, you must
determine the total solvent loss in
gallons for the previous aperating
month. The total solvent loss for an
operating month includes all solvent
losses that occur during normal
operating periods within the operating
month. If you have determined solvent
losses for 12 or more operating months,
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then you must also determine the 12
operating months rolling sum of actual
solvent loss in gallons by summing the
monthly actual solvent loss for the
previous 12 operating months. The 12
operating months rolling sum of solvent
loss is the “actual solvent loss,” which
is used to calculate your compliance
ratio as described in § 63.2840.

(a) To determine the actual solvent
loss from your source, follow the
procedures in your plan for
demenstrating compliance to determine
the ttems in paragraphs {a}(1) through
- (7) of this section:

(1) The dates that define each
operating status period during a

calendar month. The dates that define
each operating status period include the
beginning date of each calendar month
and the date of any change in the source
operating status. If the source maintains
the same operating status during an
entire calendar month, these dates are
the beginning and ending dates of the
calendar month. If, prior to the effective
date of this rule, your source determines
the solvent loss on an accounting
month, as defined in §63.2872, rather
than a calendar month basis, and you
have 12 complete accounting months of
approximately equal duration in a
calendar year, you may substitute the

accounting month time interval for the
calendar month time interval. If you
choose to use an accounting month
rather than a calendar month, you must
document this measurement frequency
selection in your plan for demonstrating
compliance, and you must remain on
this schedule unless you request and
receive written approval from the
agency responsible for these NESHAP.

(2) Source operating status. You must
categorize the operating status of your
source for each recorded time interval in
accordance with criteria in Table 1 of
this section, as follows:

TABLE 1 OF §63.2853.—CATEGORIZING YOUR SOURCE OPERATING STATUS

if during a recorded time interval . . .

then your source operating status is . . .

(i) Your scurce processes any amount of listed oilseed and source is
not operating under an initial startup operating period or a malfunc-
tion period subject to §63.2850(c)2). (d)(2), or {e)(2).

(iy Your source processes no agricultural product and your source is
not operating under an initial startup peried or malfunction period

subject to §63.2850(¢)(2), (d)(2), or (e}{2).

(i) You choose to operate your source under an initial startup period

subject 1o § 63.2850(c}(2) or (d)(2).

{iv} You choose to operate your source under a malfunction period

subject 1o §63.2850(e)(2).

{v} Your source processes agricultural products not defined as listed

oilseed.

A malfunction period.

An exempt periad.

A nonoperating petriod.

An initial startup pericd.

A narmal operating period.

(3) Measuring the beginning and
ending solvent inventory. You are
required to measure and record the
solvent inventory on the beginning and
ending dates of each normal operating
period that occurs during an operating
month. An operating month is any
calendar month with at least one normal
operating pericd. You must consistently
follow the procedures described in your
plan for demonstrating compliance, as
specitied in §63.2851, to determine the
extraction solvent inventory, and
maintain readily available records of the
actual solvent loss inventory, as
deseribed in §63.2862(c}(1). In general,
you must measure and record the
solvent inventory only when the source
is actively processing any type of
agricultural product. When the source is
not active, some or all of the solvent
working capacity is transferred to
solvent storage tanks which can
artiticially intlate the solvent inventory.

(4) Gallons of extraction solvent
received. Record the total gallons of
extraction solvent received in sach
shipment. For most processes, the
gallons of selvent received represents
purchases of delivered solvent added to
the solvent storage inventory, However,
if your process refines additignal
vegetable oil fram off-site sources,
recovers solvent from the off-site oil,

and adds it to the on-site solvent
inventory, then you must determine the
quantity of recavered solvent and
include it in the gallons of extraction
solvent received.

(5) Solvent inventory adjustments. In
some situations, solvent losses
determined directly from the measured
salvent inventory and quantity of
sulvent received is not an accurate
estimate of the “actual solvent loss” for
use in determining compliance ratios. {n
such cases, you may adjust the total
solvent loss for each normal operating
period as long as you provide a
reasonable justification for the
adjustment. Situations that may require
adjustments of the total sclvent loss
include, but are not limited to,
situations in paragraphs {a)(5){i) and (ii)
of this section:

(i) Solvent destroyed in a control
device. You may use a control device to
reduce solvent emissions to meet the
emission standard. The use of a control
device does not alter the emission limit
for the source, If you use a control
device that reduces solvent emissions
through destruction of the solvent
instead of recovery, then determine the
gallons of solvent that enter the control
device and are destroyed there during
each normal operating period. All
solvent destroyed in a control device

during a normal operating period can be
subtracted from the total solvent loss.
Examples of destructive emission
control devices include catalytic
incinerators, boilers, or flares. [dentify
and describe, in your plan for
demonstrating compliance, each type of
reasonable and sound measurement
method that you use to quantify the
gallons of solvent entering and exiting
the cantrol device and to determine the
destruction efficiency of the control
device. You may use design evaluations
to docwment the gallons of solvent
destroyed or removed by the control
device instead of performance testing
under §63.7. The design evaluations
must be based on the procedures and
options described in § 63.985(b)(1}i](A)
through (C) or § 63,11, as appropriate.
All data, assumptions, and procedures
used in such evaluations must be
documented and available for
ingpection. If you use performance
testing to determine solvent flow rate to
the control device or destruction
efficiency of the device, follow the
procedures as outlined in §63.997(e)(1)
and {2). Instead of periodic performance
testing to demonstrate continued good
operation of the control device, you may
develop a monitoring plan, following
the procedures outlined in §63.988(c)
and using operational parametric
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measurement devices such as fan
parameters, percent measurements of
lower explosive limits, and combustion
temperature.

(if) Changes in solvent working
capacity. In records you keep on-site,
document any process modifications
resulting in changes to the solvent
working capacity in your vegetable oil
praduction process. Solvent working

Monthly Actual

Solvent
(gal)

Where:

SOLVp = Gallons of solvent in the
inventory at the beginning of
normal operating period “i” as
determined in paragraph (a)(3) of
this section.

SOLVg = Gallons of solvent in the
inventory at the end of normal
operating period “i"” as determined
in paragraph {2)(3) of this section.

SQLVy = Gallans of solvent received
between the beginning and ending
inventory dates of normal cperating
pericd “i” as determined in
paragraph {a)(4) of this section.

SOLV4 = Gallons of solvent added or
remaved from the extraction sclvent
inventory during normal operating
period “i" as determined in
paragraph {a}(3) of this section.

n = Number of normal operating periods
in a calendar month.

{c) The actual solvent loss is the total
solvent losses during normal operating
periods for the previous 12 operating
months. You determine your actual
solvent loss by summing the monthly
actual solvent losses for the previous 12
operating months, You must record the
actual solvent loss by the end of each
calendar manth following an operating
month. Use the actual solvent loss in
Equation 2 of § 63.2840 to determine the
compliance ratio. Actual solvent loss
does not include losses that occur
during operating status periods listed in
paragraphs (c)(1) through (4) of this
section. If any one of these four
operating status periods span an entire
mounth, then the month is treated as
nonoperating and there is no
compliance ratio determination.

(1) Nonoperating periods as described
in paragraph (a)(2)(ii} of this section.

(2) Initial startup periods as described
in §63.2850(c)(2) or (d)(2).

capacity is defined in §63.2872. In
general, solvent working capacity is the
volume af solvent normally retained in
solvent recaovery equipment such as the
extractor, desolventizer-toaster, solvent
storage, working tanks, mineral oil
absorber, condensers, and oil/solvent
distillation system. If the change occurs
during a normal operating period, you
must determine the difference in

working sclvent volume and make a
one-time documented adjustment to the
solvent inventory.

(b} Use Equation 1 of this section to
determine the actual solvent loss
occurring from your affected souree for
all normal operating periods recorded
within a calendar month. Equation 1 of
this section follows:

1
=3 (SOLVy ~ SOLVg + SOLV, + SOLV,).  (Eq. 1)
i=l

(3) Malfunction periods as described
in §63.2850(e)(2).

{4) Exempt operation pericds as
described in paragraph (a)(2)(v) of this
section,

§63.2854 How do | determine the weighted

average volume fraction of HAP in the
actual solvent loss?

(a) This section describes the
information and procedures you must
use to determine the weighted average
volume fraction of HAP in extraction
solvent received for use in your
vegetable oil production process. By the
end of each calendar month following
an operating month, determine the
weighted average volume fraction of
HAP in extraction selvent received
since the end of the previous operating
month. If you have determined the
monthly weighted average volume
fraction of HAP in solvent received for
12 or maore operating months, then also
determine an overall weighted average
volume fraction of HAP in solvent
received for the previous 12 operating

months. Use the volume fraction of HAP

determined as a 12 operating months
weighted average in Equation 2 of

§ 63.2840 to determine the compliance
ratio.

(b) Ta determine the volume fraction
of HAP in the extraction solvent
determined as a 12 operating months
weighted average, you must comply
with paragraphs (b)(1) through (3) of
this section:

{1) Record the volume fraction of each
HAP comprising more than 1 percent by
volume of the solvent in each delivery
of solvent, including solvent recovered
from off-site oil. To determine the HAP
content of the material in each delivery
of solvent, the reference method is EPA
Method 311 of appendix A of this part,
You may use EPA Method 311, an
approved alternative method, or any

other reasonable means for determining

_ the HAP content. Other reasonable

means of determining HAP content
include, but are not limited to, a
material safety data sheet ora
manufacturer’s certificate of analysis. A
certificate of analysis is a legal and
binding document previded by a solvent
manufacturer. The purpose of a
certificate of analysis is to list the test
methods and analytical results that
determine chemical properties of the
solvent and the volume percentage of all
HAP components present in the solvent
at quantities greater than 1 percent by
volume. You are not required to test the
materials that you use, but the
Administrator may require a test using
EPA Method 311 {or an approved
alternative method) to confirm the
reported HAP content. However, if the
results of an analysis by EPA Method
311 are different from the HAP content
determined by another means, the EPA
Method 311 results will govern
compliance determinations.

{(2) Determine the weighted average
volume fraction of HAP in the
extraction solvent each operating
month. The weighted average volume

- fraction of HAP for an operating month

includes all selvent received since the
end of the last operating month,
regardless of the operating status at the
time of the delivery. Determine the
monthly weighted average volume
fraction of HAP by summing the
products of the HAP volume fraction of
gach delivery and the volume of each
delivery and dividing the sum by the
total volume of all deliveries as
expressed in Equation 1 of this section.
Record the result by the end of each
calendar month following an operating
month. Equation 1 of this section
follows:
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Monthly Weighted
Average HAP Content _ i
of Extraction Solvent ~

n

Y (Received; * Content, )

Total Received

(volume fraction)

Where:

Received; = Gallons of extraction

solvent received in delivery “i.
Content, = The volume fraction of HAP

TRl

in extraction solvent delivery ‘i

Total Received = Total gallons of
extraction solvent received since
the end of the previous operating

n = Number of extraction solvent
deliveries since the end of the
previous operating month,

(3) Determine the volume fraction of
HAP in your extraction solvent as a 12
operating months weighted average.
When your source has processed oilsesd
for 12 operating months, sum the
products of the monthly weighted

month. average HAP volume fraction and
12
12-Month Weighted (Received, * Content, )
Average of HAP Content _ o
in Solvens Received ~ Total Received
(volume fraction)
Where: calculate the compliance ratio as

Received; = Gallons of extraction
solvent received in operating month
“i”" as determined in accordance
with §63.2853(a)(4).

Content; = Average volume fraction of
HAP in extraction solvent received
in operating month “i” as
determined in accordance with
paragraph (b)(1) of this section.

Total Received = Total gallons of
extraction solvent received during
the previous 12 operating months.

§63.2855 How do ! determine the quantity
of oilseed processed?

All vilseed measurements must be
determined on an as recefved basis, as
defined in §63.2872. The as received
basis refers ta the oilseed chemical and
physical characteristics as initially
received by the source and prior to any
oilseed handling and processing. By the
end of each calendar month following
an operating month, you must
determine the tons as received of each
listed oilseed processed for the
operating month. The total oilseed
processed for an operating month
includes the total of each oilseed
processed during all normal operating
periods that occur within the operating
month. [f you have determined the tons
of ailseed processed for 12 or more
operating months, then you must also
determine the 12 operating months
rolling sum of each type oilseed
processed by summing the tons of each
type of oilseed processed for the
previous 12 operating months. The 12
operating months rolling sum of each
type of oilseed processed is used to

described in § 63.2840.

(a) To determine the tons as received
of each type of oilseed processed at your
source, follow the procedures in your
plan for demonstrating compliance to
determine the items in paragraphs (a){1)
through (5) of this section:

(1) The dates that define each
operating status period. The dates that
define each operating status period
include the beginning date of each
calendar month and the date of any
change in the source operating status. If,
prior to the effective date of this rule,
your source determines the oilseed
inventory on an accounting month
rather than a calendar month basis, and
you have 12 complete accounting
months of approximately equal duration
in a calendar year, you may substitute
the accounting month time interval for
the calendar month time interval. [f you
choose to use an accounting month
rather than a calendar month, you must
document this measurement frequency
selection in your plan for demonstrating
compliance, and you must remain on
this schedule unless you request and
receive written approval from the
agency responsible for these NESHAP.
The dates on each oilseed inventory log
must be consistent with the dates
recorded for the salvent inventory.

(2) Source operating status. You must
categorize the source operation for each
recorded time interval. The source
operating status for each time interval
recorded on the oilseed inventary for
each type of oilseed must be consistent
with the operating status recorded on
the solvent inventory logs as described
in § 63.2853(a)(2).

(Eq. 1)

corresponding volume of solvent
received, and divide the sum by the
total voelume of solvent received for the
12 operating months, as expressed by
Equation 2 of this section. Record the
result by the end of each calendar
month following an operating month
and use it in Equation 2 of §63.2840 to
determine the compliance ratio.
Equation 2 of this section follows:

(Eq. 2)

(3) Measuring the beginning und
ending inventory for each vilseed. You
are required to measure and record the
oilseed inventory on the beginning and
ending dates of each normal operating
period that cccurs during an operating
month, An operating month is any
calendar month with at least one normal
operating period. You must consistently
follow the procedures described in your
plan for demonstrating compliance, as
specified in § 63.2851, to determine the
oilseed inventory on an as received
basis and maintain readily available
records of the oilseed inventory as
described by §63.2862(c)(3).

(4) Tons of each oilseed received.
Record the type of nilseed and tons of
each shipment of oilseed received and
added to your on-site storage.

(5) Oilseed inventory adjustments. In
some situations, determining the
quantity of oilseed processed directly
from the measured oilseed inventory
and quantity of oilseed received is not
an accurate estimate of the tens of
oilseed processed for use in determining
compliance ratios. For example, spoiled
and molded oilseed removed from
storage but not processed by your source
will result in an overestimate of the
quantity of oilseed processed. In such
cases, you must adjust the oilseed
inventory and provide a justification for
the adjustment. Situations that may
require oilseed inventory adjustments
include, but are not limited to, the
situations listed in paragraphs (a)(3)(i)
through (v) of this section:

(i} Oilseed that mold or otherwise
become unsuitable for processing.

(ii) Oilseed you sell before it enters
the processing operation.
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(iii} Oilseed destroyed by an event
such as a process malfunction, fire, or
natural disaster.

(iv) Oilseed processed through
operations prior to solvent extraction
such as screening, dehulling, cracking,
drying, and conditioning; but that are
not routed ta the solvent extractor for
further processing.

(v) Periodic physical measurements of
inventory. For example, some sources

periodically empty oilseed storage silos
to physically measure the current
oilseed inventory. This periodic
measurement procedure typically
results in a small inventory correction.
The correction factor, usually less than
1 percent, may be used to make an
adjustment to the source’s oilseed
inventary that was estimated previously
with indirect measurement techniques.

Monthly Quantity =«

of Each Oilseed = Y (SEEDj - SEEDg + SEEDy £ SEED,, )
Processed (tons)

Where:

SEEDg = Tons of oilseed in the
inventory at the beginning of
normal operating period “i” as
determined in accordance with
paragraph (a)(3} of this section.

SEEDg = Tons of vilseed in the
inventory at the end of normal
gperating period "'i'"’ as determined
in accordance with paragraph (a)(3)
of this section.

SEEDg = Tons of oilseed received
during normal operating period
as determined in accordance with
paragraph {a}(4) of this section.

SEEDa = Tons of oilseed added or
removed from the oilseed inventory
during normal operating peried “i”
as determined in accordance with
paragraph (a){5) of this section.

1 = Number of normal operating periods
in the calendar month during which
this type oilseed was processed.

(c) The quantity of each oilseed
pracessed is the total tons of each type
of listed oilseed processed during
normal operating periods in the
previous 12 operating months. You
determine the tons of each oilseed
processed by summing the monthly
quantity of each oilseed processed for
the previous 12 operating months. You
must record the 12 operating months
quantity of each type of oilseed
processed by the end of each calendar
month following an operating month.
Use the 12 operating months quantity of
each type of oilseed processed to
determine the compliange ratio as
described in §63.2840. The quantity of
oilseed pracessed does not include
oilseed processed during the operating
status periods in paragraphs (c)(1)
through (4) of this section:

(1) Nonoperating periods as described
in §63.2853 (a)(2](ii).

(2) Initial startup periods as described
in §63.2850(c)(2) or (d)2},  _

(3) Maltunction periods as described
in §63.2850(e)(2}.

uin

(4) Exemnpt operation periods as
described in §63.2853 (a)(2)(v]).

(5) If any one of these four operating
status periods span an entire calendar
month, then the calendar month is
treated as a nonoperating month and
there is no compliance ratio
determination.

Notifications, Reports, and Records

§63.2860 What notifications must | submit
and when?

You must submit the one-time
notifications listed in paragraphs (a)
through {d] of this section to the
responsible agency:

(a) Tnitial notification for existing
sources. For an existing source, submit
an initial notification to the agency
responsible for these NESHAP no later
than 120 days after the effective date of
this subpart. In the notification, include
the items in paragraphs (a){1) through
(5) of this section:

(1) The name and address of the
ownaer or operator.

(2) The physical address of the
vegetable oil production process.

{3) Identification of the relevant
standard, such as the vegetable oil
production NESHAP, and compliance
date.

{4) A brief description of the source
including the types of listed oilseeds
processed, nominal operating capacity,
and type of desolventizer(s} used.

(5) A statement designating the source
as a major source of HAP ar a
demonstration that the source meets the
definition of an area source. An area
source is a source that is not a major
source and is not collocated within a
plant site with other sources that are
individually or collectively a major
source.

(b} Initial notifications for new and
reconstructed sources. New or
reconstructed sources must submit a
series of notitications before, during,
and after source construction per the
schedule listed in §63.9. The

To make this adjustment, your plan for
demonstrating compliance must provide
for such an adjustment.

(b) Use Equation 1 of this section to
determine the quantity of each oilseaed
type processed at your affected source
during normal operating periods
recorded within a calendar menth.
Equation 1 of this section follows:

(Eq. 1)

information requirements for the
notifications are the same as those listed
in the General Provisions with the
exceptions listed in paragraphs (b)(1)
and (2) of this section:

(1) The application for approval of
construction does not require the
specific HAP emission data required in
§ 63.5(d)(1)(1i)(H) and (iii), {d){2} and
(d)(3}(ii). The application for approval
of construction would include, instead,
a brief description of the source
including the types of listed oilseeds
processed, nominal operating capacity,
and type of desolventizer(s) used.

(2) The notification of actual startup
date must also include whether you
have elected to operate under an initial
startup period subject to § 63.2850(c}(2)
and provide an estimate and
justification for the anticipated duration
of the initial startup period.

(c) Significant modification
notifications. Any existing or new
source that plans to undergo a
significant modification as defined in
§63.2872 must submit two reports as
described in paragraphs (c)(1) and (2) of
this section:

{1} Initial notification. You must
submit an initial notification to the
agency responsible for these NESHAP
30 days prior to initial startup of the
significantly moditied source. The
initial notification must demonstrate
that the proposed changes qualify as a
significant modification. The initial
notification must include the jtems in
paragraphs {c)(1)(i) and (ii} of this
section:

(i) The expected startup date of the
modified source.

(ii) A description of the significant
modification including a list of the
equipment that will be replaced or
modified. If the significant modification
involves changes other than adding or
replacing extractors, desolventizer-
toasters {conventional and specialty),
and meal dryer-coolers, then vou must
also include the fixed capital cost of the
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new compaonents, expressed as a
percentage of the fixed capital cost to
build a comparable new vegetable oil
production process; supporting
documentation for the cost estimate;
and documentation that the proposed
changes will significantly affect solvent
losses.

(2) Notification of actual startup. You
must submit a notification of actual
startup date within 15 days after initial
startup of the modified source. The
notitication must include the items {n
paragraphs (c)(2}(i} through (iv) of this
section:

(i) The initial startup date of the
modified source.

{ii) An indication whether you have
elected to operate under an initial
startup period subject to § 63.2850(d}{2).

(iii) The anticipated duration of any
initial startup period.

{iv) A justification for the anticipated
duration of any initial startup period.

(d) Notification of compiiance status.
As an existing, new, or reconstructed
source, you must submit a notification
of compliance status report to the
responsible agency no later than 60 days
atter determining vour initial 12
operating months compliance ratio, If
you are an existing source, you
generally must submit this notification
no later than 50 calendar months after
the effective date of these NESHAP (36
calendar months for compliance, 12
operating months to record data, and 2
calendar months to complete the
repaort). If you are a new or
reconstructed source, the notification of
compliance status is generally due no
later than 20 calendar months after
initial startup (6 calendar months for the
initial startup period, 12 operating
months to record data, and 2 calendar
months to complete the report). The
notification of compliance status must
contain the items in paragraphs (d)(1}
through (8) of this section:

(1) The name and address of the
awrner or operator.

{2) The physical address of the
vegetable oil production process.

(3) Each listed oilseed type processed
during the previous 12 operating
manths.

(4} Each HAP identified under
§63.2854(a) as being present in
concentrations greater than 1 percent by
volume in each delivery of solvent
received during the 12 operating months
period used for the initial compliance
determination.

(5) A statement designating the source
as a major source of HAP ara
demonstration that the source qualifies
as an area source, An area source is a
source that is not a major source and is
not collocated within a plant site with

other sources that are individually or
collectively a major source,

(6) A compliance certification
indicating whether the scurce complied
with all of the requirements of this
subpart throughout the 12 operating
months used for the initial source
compliance determination. This
certification must include a certification
of the items in paragraphs (d)(6)(i)
through {iii) of this section:

(i) The plan for demonstrating
compliance (as described in § 63.2851)
and S5M plan (as described in
§63.2852) are complete and available
on-site for inspection.

(ii) You are following the procedures
described in the plan for demonstrating
compliance.

(iii) The compliance ratio is less than
or equal to 1.00.

§63.2861 What reports must | submit and
when?

After the initial notifications, you
must submit the reports in paragraphs
(a) through {d) of this section to the
agency responsible for these NESHAP at
the appropriate time intervals:

{a) Annual compliance certifications.
The first annual compliance
certification is due 12 calendar months
after you submit the notification of
compliance status. Each subsequent
annual compliance certification is due
12 calendar months after the previous
annual compliance certification, The
annual compliance certification
provides the compliance status for each
operating manth during the 12 calendar
months period ending 60 days prior to
the date on which the report is due.
Include the information in paragraphs
(a)(1} through (6) of this section in the
annual certification:

(1) The name and address of the
owner or gperator.

(2) The physical address of the
vegetable oil production process.

(3) Each listed oilseed type processed
during the 12 calendar months period
covered by the report.

(4) Each HAP identified under
§63.2854(a) as being present in
concentrations greater than 1 percent by
volume in each delivery of solvent
received during the 12 calendar months
periad covered by the report,

(5) A statement designating the source
as a major source of HAP or a
demonstration that the source qualifies
as an area source. An area source is a
source that is not a major source and is
not collocated within a plant site with
other sources that are individually or
collectively a major source.

{6) A compliance certification to
indicate whether the source was in
compliance for each compliance

determination made during the 12
calendar months period covered by the
report. For each such compliance
determination, you must include a
certification of the items in paragraphs
(@)(6)(i) throukgh (ii) of this section:

{i} You are following the procedures
described in the plan for demonstrating
compliance.

(ii} The compliance ratio is less than
or equal to 1.00.

(b} Devigtion notification report.
Submit a deviation report for each
compliance determination you make in
which the compliance ratio exceeds
1.00 as determined under § 63.2840({c).
Submit the deviation report by the end
of the month following the calendar
month in which you determined the
deviation. The deviation notification
report must include the items in
paragraphs (b}(1} through {4} of this
section:

(1) The name and address of the
owier or operator.

{2) The physical address of the
vegetable oil production process.

3) Each listed ailseed type processed
during the 12 operating maonths period
for which you determined the deviation.

(4) The compliance ratio comprising
the deviation. You may reduce the
frequency of submittal of the deviation
notification report if the agency
responsible for these NESHAP does not
object as provided in § 63.10{e)(3)(iii).

(c) Periadic startup, shutdown, and
malfunction report. If you choase to
operate your source under an initial
startup period subject to § 63.2850(c)(2)
or (d)(2) or a malfunction period subject
to § 63.2850(e)(2), you must submit a
perindic SSM report by the end of the
calendar manth following each month
in which the initial startup period or
malfunction period occurred. The
periodic SSM repaort must include the
items in paragraphs {c}){1) through (3] of
this section:

{1) The name, title, and signature of
a source’s responsible official who is
certifying that the report accurately
states that all actions taken during the
initial startup or malfunction period
were consistent with the S3M plan.

(2) A description of events occurring
during the time period, the date and
duration of the events, and reason the
time interval qualifies as an initial
startup period or malfunction period.

(3) An estimate of the solvent loss
during the initial startup or malfunction
period with supporting decumentation.

{(d) Immediate 8SM reports. If you
handle a 8SM during an initial startup
period subject to §63.2850(c)(2) or (d)(2)
or a malfunction period subject to
§63.2850(e)(2) differently from
procedures in the SSM plan, then you
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must submit an immediate SSM report.
Immediate SSM reports consist of a
telephone call or facsimile transmission
to the responsible agency within 2
working days after starting actions
inconsistent with the SSM plan,
followed by a letter within 7 working
days after the end of the event. The
letter must include the items in
paragraphs (d)(1) through (3) of this
section:

(1)} The name, title, and signature of
a source’s responsible official who is
certifying the accuracy of the report, an
explanation of the event, and the
reasons for not following the SSM plan.

{2) A description and date of the SSM
event, its duration, and reason it
qualifies as a SSM.

{3) An estimate of the solvent loss for
the duration of the SSM event with
supporting documentation,

§63.2862 What records must | keep?

(a) You must satisfy the recordkeeping
requirements of this section by the
compliance date for your source
specified in Table 1 of §63.2834.

(b) Prepare a plan for demonstrating
compliance (as described in §63.2851)
and a SSM plan (as described in
§63.2852). In these two plans, describe
the procedures you will follow in
obtaining and recording data, and
determining compliance under normal
operations or a SSM subject to the
§63.2850(c)(2) or (d)(2) initial startup
period or the § 63.2850(e){2)
maltunction period. Complete both
plans hefore the compliance date for
your source and keep them on-site and
readily available as long as the source is
operational.

{c) If your source processes any listed
oilseed, record the items in paragraphs
(e)(1) through (5) of this section:

(1) For the solvent inventory, record
the information in paragraphs (c)(1}i)
through (vii} of this section in
accordance with your plan for
demonstrating compliance:

(i) Dates that define each operating
status period during a calendar month.

(ii) The operating status of your
source such as normal operation,
noncperating, initial startup period,
malfunction period, or exempt
operation for each recorded time
interval.

(iti) Record the gallons of extraction
solvent in the inventory on the
beginning and ending dates of each
normal operating period,

(iv) The gallons of all extraction
snlvent received, purchased, and
recovered during each calendar month,

(v} All extraction solvent inventory
adjustments, additions or subtractions.
You must document the reason for the

adjustment and justify the quantity of
the adjustment.

{vi) The total solvent loss for each
calendar month, regardiess of the source
operating status.

{vii) The actual solvent loss in gallons
for each operating month,

{2) For the weighted average volume
fraction of HAP in the extraction
solvent, you must record the items in
paragraphs (c)(2)(i) through (iii) of this
section:

{i) The gallons of extraction solvent
received in each delivery.

{ii) The volume fraction of each HAP
exceeding 1 percent by volume in each
delivery of extraction solvent.

{iii} The weighted average volume
fraction of HAP in extraction solvent
received since the end of the last
operating month as determined in
accordance with §63.2854(b){2).

(3) For each type of listed oilseed
processed, record the items in
paragraphs (c}{3)(i) through (vi) of this
section, in accordance with your plan
for demonstrating compliance:

(i} The dates that define each
operating status period. These dates
must be the same as the dates entered
for the extraction solvent inventory.

(ii} The operating status of your
source such as normal operation,
nonoperating, initial startup period,
malfunction period, or exempt
operation for each recorded time
interval. On the log for each type of
listed oilseed that is not being processed
during a normal operating period, you
must record which type of listed oilseed
is being processed in addition to the
source operating status.

(iii) The ovilseed inventory for the type
of listed oilseed being processed on the
beginning and ending dates of each
normal operating period.

(iv) The tons of each type of listed
oilseed received at the affected source
each normal operating period.

{v) All listed oilseed inventory
adjustments, additions ar subtractions
for normal cperating periods, You must
document the reason for the adjustment
and justify the quantity of the
adjustment.

(vi] The tons of each type of listed
nilseed processed during each operating
month,

(d) After your source has processed
listed oilseed for 12 aperating months,
and you are not operating during an
initial startup period as described in
§63.2850{c}(2) or (d){2}, ora
malfunction period as described in
$63.2850(e)(2), record the items in
paragraphs (d)(1) through (5) of this
section by the end of the calendar
month following each operating month:

(1) The 12 operating months rolling
sum of the actual solvent loss in gallons
as described in §63.2853(c).

(2) The weighted average volume
fraction of HAP in extraction solvent
received for the previous 12 operating
months as described in § 63.2854(b)(3).

(3) The 12 operating maonths rolling
sum of each type of listed oilseed
processed at the affected source in tons
as described in §63.2855(c).

(4) A determination of the compliance
ratio. Using the values from §§63.2853,
63.2854, 63.2855, and Table 1 of
§63.2840, calculate the compliance
ratio using Equation 2 of § 63.2840.

(5) A statement of whether the source
is in compliance with all of the
requirements of this subpart. This
includes a determination of whether
you have met all of the applicable
requirements in § 63.2850.

(e} For each SSM event subject to an
initial startup period as described in
§£63.2850{c)(2) or (d)(2),0ra
malfunctien period as described in
£63.2850(e)(2), record the items in
paragraphs (g)(1) through (3) of this
section by the end of the calendar
month following each month in which
the initial startup period or malfunction
period occurred:

(1} A description and date of the S§M
event, its duration, and reason it
qualifies as an initial startup er
malfunction.

(2} An estimate of the solvent loss in
gallons for the duration of the initial
startup or malfunction period with
supporting documentation.

{3) A checklist or other mechanism to
indicate whether the SSM plan was
followed during the initial startup or
malfunction period.

§63.2863 [n what form and how long must
| keep my records?

{a) Your records must be in a form
suitable and readily available for review
in accordance with §63.10(b)(1).

(b} As specitied in § 63.10(b}(1]}, you
must keep each record for 5 years
following the date of each occurrence,
measurement, maintenance, corrective
action, report, or record.

(c} You must keep each record cn-site
for at least 2 years after the date of each
accurrence, measurement, maintenance,
corrective action, report, or record, in
accordance with §3.10(h){1). You can
keep the records off-site for the
remaining 3 years.

Other Requirements and Information

§63.2870 What parts of the General
Provisions apply to me?

Table 1 of this section shows which
parts of the General Provisions in
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§§63.1 through 63.15 apply to you.
Table 1 of §63.2870 follows:

TABLE 1 OF §63.2870.—APPLICABILITY OF 40 CFR PART 63, SUBPART A, TO 40 CFR, PART 63, SUBPART GGGG

General provisions

Brief description of require-

citation Subject of citation ment Applies to subpart Explanation

§63.1 orvviiiiennns | Applicability e {nitial applicability determina- [ Y&s .......coccommvinnns
tion; applicability after
standard established; per-
mit requiraments; exten-
sions; notifications,

§63.2 .o Definitions ......cccovieiirinns Dafinitions for part 63 stand- | Yes ..o Except as specifically provided in this
ards. subpart.

§63.3 Units and abbreviations ....... | Units and abbreviations for | Yes
part 63 standards.

§63.4 ... Prohibited activities and cir- | Prohibited activities; compli- | Yes

cumvention. ance date; circumvention;

severability.

§63.5 ....coecvemerennen. | CONstruction/reconstruction Applicability; applications; Yes Except for subsections of §63.5 as
approvals. listed below.

§63.5(C) ovvvieeeennnn | [RESEIVED] (e eteeieb e ranratasnrar s animne seenartnetae | Tessassamsecessiensasiannnnseis

§63.5(d)(1)(ii)(H) .... | Application for approval ....... Type and quantity of HAP, NO e All sources emit HAP. Subpart GGGG
operating parameters. does not require control from spe-

cific emission points,
§BIS(AN 1M ceven | [RBSBIVEM] cerrrvvvrssrsvrssnsiessres | ceseemsreesessesssnemme st eeseas et sessresss
§63.5{(d)(1)iii), PR Application for approval ....... NO .oovcvreeeececseeenee. | The reguirements of the application

(d)2), ((I)).

§B36 oo,

§63.6(b)(11~(3) ...

§63.6(0)(6) oo
5 63.6{cHINH4) uunne
§63.6{d) crrrrrrrerre
§E6(E) vrerrecerrenn

§63.6(A—g) e

§63.6(h) v

LR RO

§B3.6() veeeieerireens

§63.7 e

- Applicability of General Pro-

visions.
Compliance dates, new and
reconstructed sources.

[Reserved] ..oovevvnrecinieens

[Resarved] ..

[Reserved]

Operation and maintenance
requiremants.

Compliance with noncpacity
emission standards except
during SSM.

Opacity/Visible emission
(VE) standards.

Compliance extension .........

Presidential compliance ex-
amplion.

Pearformance testing require-
ments.

Applicability ....cccooiiiiiiiininns

Camply with emission stand-
ards at all times except
during SSM.

Procedures and criteria for
responsible agency to
grant compliance exten-
sion.

President may exampt
source category from re-
quirement to comply with

i subpar.

Schedule, cenditions, notifi-
cations and procedures.

YOS rurreeeeemereremennens

No

Yes

NO cvccreniivmneeraenees

NO e e

Yes

Yes

Yes e

far approval for new, reconstructed
and significantly modified sources
are described in §63.2860{(b) and
(c) of subpart GGGG. General pro-
vision requirements for identification
of HAP emission points or esti-
mates of actual emissions are not
required. Descriptions of control and
methods, and the estimated and ac-
tual contral efficiency of such do not
apply. Requirements for describing
control  equipment and the esti-
mated and actual controt efficiency
of such equipment apply only to
contrel equipment o which the sub-
part GGGG requirements for quanti-
fying.

Except for subsections of §63.6 as
listed below.

Section 63.2834 of subpat GGGG
specifies the compliance dates for
new and reconstructed sources.

. Implement your SSM plan, as speci-

fied in §63.2851,
Subpart GGGG does not have non-
opacity requirements.

Subpart GGGEG has no opacity or VE
standards.

Subpart GGGG requires performance
testing only if the source applies ad-
ditional contrel that destroys sol-
vent. Section 63.2850(a)(6) requires
sources to follow the performance
testing guidelines of the General
Provisions if a control is added.
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TABLE 1 OF §63.2870.—APPLICABILITY OF 40 CFR

Continued

PaRT 63, SUBPART A, TO 40 CFR, PART 63, SUBPART GGGG—

General provisions

Subject of citation

Brief description of require-

Applies to subpant

Explanation

citation ment
§63.8 v Monitoring requirements ...... | ...c.cecrioe————— NO coeeerieeeeeeeieee | Subpart GGGG does not require mon-
itoring other than as specified there-
in.

§63.9 ..coocoeeeernenn | Notification requirements ... Applicability and state dele- | Yes ...l Except for subsections of §63,9 as
gation. listed below.

§63.9(b)(2) ............ | Notification requirements ..... Initial notification raquire- NO e Section 63.2860(a) of subpart GGGG
ments for existing sources. specifies the requirements of the

initial  notification  for  sexisting
sources.

§ 63.9{(b}3)—(5) ...... | Notification requirements ..... Notification requirement for | Yes .................... | Except the information requirements
certain new/reconstructed differ as described in §63.2860(b)
sources. of subpart GGGG.

§63.9(e) .....ccoon....... | Notification of performance Notify responsible agency 60 | Yes .......ccmeenn. | Applies only if pedormance testing is

test. days ahead. performed.

§63.3(f) ......ceooeeoe... | Nofification of VE/opacity ob- | Nolify responsible agency 30 | NO ..o iiininiians Subpart GGGG has no opacity or VE

servations. days ahead. standards.

§B83.9(g) correrrinrininn Additional notifications when | Notification of performance NO v ecererieeeee | Subpart GGGG has no CMS require-

using a continuous meni- evaluation; Notification ments.
toring system (CMS). using CCMS data; notifi-
cation that exceeded cri-
terion for relative accuracy.
£63.9(h) ..........e...... | Nofilication of compliance Contents covvervvervmrcnsirssrersnns | NO e Saction 63.2860(d) of subpart GGGG
status. specifies requirements for the notifi-
cation of compliance status.
§63.10 .....ccoveeueenene | Recordkeeping/reporting ...... | Schedule for reporting, Yes ....ecereunenee. | Except for subsections of §63.10 as

§63.10(b)2)() .......°

§ 63.10(6) (2)ii)—(iii)

§ 63.10(b)(2)(vi)

§ 63.10(b)(2) (vil)—
(ix).

§63.10{b)}{(2)(x)~(xii}

§63.10(C) wwrrrvrrirrnens
§63.10(d)(2) ...oovvnns
§63.10(dH3) ...ovonees
§63.10(d)(4) euvrnnn
§63.10(d)(5) ..vvoreen

§63.10(8) .ovrvervnnne

§63.11 v

§63.12 oo

§63.13 i

§63.14 oo,

§63.15 e

Recordkeeping ...iueeoeeenn

Recordkeeping ... ...

Recordkeeping

Recordkesping ......coceeevunee

Recordkeeping

Recordkeeping

[ :TaTeT5111 o RN
Reporting .eeciisieninnienncnns
Reporting ..ccecovierinnvvninrnnin
Reporting ..ceeeviniceienineiaina

Reparting ..ccoeviiciiiiieen s

Control devige requirements

State authority and delega-
tions.
State/regional addresses

incorporation by reference ...

Availability-of information
and confidentiality.

record storage.
Record SSM avent ...

Malfunction of air pollution

equipmert.

CMS recordkeeping .............
Conditions of performance
test.

CMS, perfarmance testing,
and opacity and VE obser-
vations recordkeeping.

Additional CMS record-
keeping.

Reponting performance test
results.

Reporing opacity or VE ob-
servations.

Progress repors ..........ccoveuee

SSM reporting

Additional CMS reports ........

Requirements for flares

State authority to enforce
standards.

Addresses where reports,
netifications, and requests
are sent,

Test methods incorporated
by reference.

Public and confidential infor-
mation.

V&5 oeceererennrreriees

[\ [«

NO et

YES woivverrvnsierininnns

‘ NO e

NO crvrviriererinemenn e
| 1T
No

YBS ivviceciiniinnens
NG e
NO vt

Yes

YE5 vvnvnininrnniienanans

Y85 ivecvcnreniiiinn

Y65 .oceverreeeceiianae

listed below.

Applicable to periods when sources
must implement their SSM plan as
specified in subpant GGGG.

Applies only if air poliution control
aquipment has been added to the
process and is necessary for the
source to mest the emission limit.

Subpart GGGG has no CMS require-
ments.

Applies only if performance tests are
performed. Subparn GGGG does
not have any CMS opacity or VE
abservation requirements.

Subpart GGGG does not
CMS.

require

Subpart GGGG does not require
CMS.

Applies only if performance testing is
performed.

Subpart GGGG has no opacity or VE
standards.

- Applies only if a condition of compli-

ance extension exists.

Section 63.2861(c) and (d) specify
S$SM reporting requirements.

Subpart GGGG does not
CMS.

Applies only if your source uses a
flare to control solvent emissions.
Subpart GGGG does not require
flares.

require
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§63.2871 Who implements and enforces
this subpart?

{a) This subpart can be implemented
by us, the U.S. EPA, or a delegated
authority such as your State, local, or
tribal agency. If the U.5. EPA
Administrator has delegated authority to
your State, local, or tribal agency, then
that agency, as well as the U.S. EPA, has
the authority to implement and enforce
this subpart. You should contact your
UJ.5. EPA Regional Office to find out if
this subpart is delegated to your State,
local, or tribal agency.

(b) In delegating implementation and
enforcement authority of this subpart to
a State, local, or tribal agency under
section 40 CFR part 63, subpart E, the
authorities contained in paragraph (c) of
this section are retained by the
Administrator of the U.S. EPA and are
not transferred to the State, local, or
tribal agency.

{c) The authcrities that will not be
delegated to State, local, or tribal
agencies are as follows:

(1) Approval of alternative nonopacity
emissions standards under § 63.6(g).

(2} Approval of alternative opacity
standards under § 63.6(h){9).

(3) Approval of major alternatives to
test methods under §63.7(e)(2)(ii) and
{f) and as defined in §63.90.

(4) Approval of major alternatives to
monitoring under §63.8{f) and as
defined in §63.90.

(5] Approval of major alternatives to
recordkeeping and reporting under
§63.10(f) and as defined in § 63.90.

§63.2872 What definitions apply to this
subpart?

Terms used in this subpart are
defined in the sources listed:

{a) The Clean Air Act, section 112(a).

{b} In 40 CFR 63.2, the NESHAP
General Provisions.

{c) In this section as follows;

Accounting month means a time
interval defined by a business firm
during which corporate economic and
financial factors are determined on a
consistent and regular basis. An
accounting month will consist of
approximately 4 to 5 calendar weeks
and each accounting manth will be of
approximate equal duration. An
accaunting month may not correspond
exactly to a calendar month, but 12
accounting months will correspond
exactly to a calendar year.

Actual solvent foss means the gallons
of solvent lost trom a source during 12
operating months as determined in
accordance with § 63.2853.

Agricultural product means any
commercially grown plant or plant
product.

Allowable HAP loss means the gallons
of HAP that would have been lost from

a source if the source was operating at
the salvent loss factor for each listed
oilseed type. The allowable HAP loss in
gallons is determined by multiplying
the tans of each oilseed type processed
during the previous 12 operating
months, as determined in accordance
with § 63.2855, by the corresponding
oilseed solvent lass factar (gal/ton)
listed in Table 1 of § 63.2840, and by the
dimensionless constant 0.64, and
summing the result for all oilseed types
processed.

Area source means any source that
does not meet the major source
definition.

As received is the basis upon which
all oilseed measurements must be
determined and refers to the oilseed
chemical and physical characteristics as
initially received by the source and
prior to any oilseed handling and
processing.

Batch operation means any process
that operates in a manner where the
addition of raw material and withdrawal
of product do not occur simultanecusly.
Typically, raw material is added to a
process, operational steps occur, and a
product is removed from the process.
Meore raw material is then added to the
process and the cycle repeats.

Calendar month means 1 month as
specified in a calendar.

Compliance date means the date on
which manthly compliance
recardkeeping begins. For existing
sources, recordkeeping typically begins
3 years after the effective date of the
subpart. For new and reconstructed
saurces, recordkeeping typically begins
upon initial startup, except as noted in
§63.2834.

Compliance ratio means a ratio of the
actual HAP loss in gallons from the
previous 12 operating months to an
allowable HAP loss in gallons, which is
determined by using oilseed solvent loss
factors in Table 1 of §63,2840, the
weighted average volume fraction of
HAP in solvent received for the
previous 12 operating months, and the
tons of each type of listed oilseed
processed in the previous 12 operating
months. Months during which no listed
oilseed is processed, or months during
which the §63.2850{c}(2) ar (d}(2) initial
startup period or the § 63.2850(e)(2)
malfunction period applies, are
excluded from this calculation.
Equation 2 of § 63.2840 is used to
calculate this value. If the value is less
than or equal to 1.00, the source is in
compliance. If the value is greater than
1.00, the source is deviating from
compliance,

Continuous operation means any
process that adds raw material and
withdraws product simultaneously.

Mass, temperature, concentration and
pther properties typically approach
steady-state conditions.

Conventional desolventizer means a
descolventizer toaster that operates with
indirect and direct-contact steam to
remove solvent from the extracted meal,
Oilseeds processed in a conventional
desclventizer produce crude vegetable
oil and crude meal products, such as
animal feed.

Corn germ dry milling means a source
that processes corn germ that has been
separated from the other corn
components using a “dry” pracess of
mechanical chafing and air sifting.

Corn germ wet milling means a source
that processes corn germ that has been
separated from other corn components
using a “wet” process of centrifuging a
slurry steeped in a dilute sulfurcus acid
solution.

Exempt period means a period of time
during which a source processes
agricultural preducts not defined as
listed oilseed.

Extraction splvent means an organic
chemical medium used to remove oil
from an oilseed. Typically, the
extraction solvent is a commercial grade
of hexane isomers which have an
approximate HAP content of 64 percent
by volume.

Hazardous air pollutant (HAP} means
any substance or mixture of substances
l