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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJdunkin Road LAIDLEY ELI MCGOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

December 18, 1996

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State

Capitol Complex :

Charleston, West Virginia 25305 -

RE: 47-CSR-30 - “WV/NPDES Rules for Coal
Mining Facilities”

Dear Ms. Cooper:

This is to advise you that I am giving approval for filing
with your office notice of rule modification of the above-
referenced rule.

Please note that we have also taken the liberty of
incorporating technical cleanup changes to this rule as part of o
our ongoing rule cleanup initiative.

Your cooperation in this regard is very much appreciated.
If you have any guestions or require additional information,
please feel free to contact Mark Scott at 755-0515.

ely yours,

@WCQV
aidley EYi McCoy, Ph.D.
Commissipner

LEM:cc
Attachment
cc: Mark Scott

Ken Politan
Carrie Chambers




Bureau of Environment
Division of Environmental Protection

Briefing Document

Rule Title:

WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

Authority:
WY CODE §22-1-3(a).

Summary of Rule:
The purpose of the proposed rule is to update the rule to current federal requirements.

On February 4, 1987, the federal Clean Water Act was amended to allow 'best
professional judgement, regarding effluent limitations, on a case-by-case basis for pre-
existing discharges on remining operafions. These proposed rule changes along with the

Quality Board's regulations pertaining to site specific revisions to water quality standards,
will not only update this rule to the current federal requirements, but will provide
incentives to the coal industry to remine abandoned mine sites,

Statement of Circumstances Which Require the Rule:
The rule will be current with existing federal requirements.

The rule as proposed will provide incentives to the mining industty to remine abandon
sites which will in turn result in cost savings to the State's Abandoned Mine Land

Program : -

Water quality, both on site and in the streams will be improved.

Prior abandoned mining sites will be reclaimed to current environmental standards.

Federal Counterpart Regulations and
Incorporation By Reference/Determination of Stringency:

There is no counterpart federal regulation and therefore a determination of stringency is
not applicabie,




Constitutional Takings Determination:

The Director has determined that this rule will not result
in taking of private property within the meaning of the
Constitutions of West Virginia and the United States of
America. The Director further finds that this rule is
consistent with the declaration of Policy provided for in
§22-11-2 of the West Virginia Code.

Consultaticon with the Environmental Protection Advisory Council:
At their July 17 meeting, the Environmental Protection

Advisory Council had no comments on this rule (see attached
minutes of July 17 Council Meeting).




FISCAL NOTE FOR PROPOSED RULE

Rule Title: WV/NPDES REGULATIONS FOR COAL MINING FACILITIES 47 C.S.R. 30
Type of Rule: X __ Legislative Interpretive Procedural
Agency: Office of Water Resources, Division of Environmental Protection

Address: 10 McJunkin Road, Nitro, West Virginia 25143

ANNUAL - FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost $ No Change from current costs

Personal Services
Current Expenses
Repairs & Alterations
Equipment ’
Other

@2y W

2. Explanation of above estimates: The changes proposed in this rule modification have been implement
past through policy, therefore, there is no change from the existing program cost.

ed in the

3. Objectives of this rule: Update rule to federal requirements, provide incentives to the mining industry to remine
abandoned mine sites, Teclaim abandoned mining sites to current environmental standards and improve water quality

on site and in streams.

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government. With abandoned mine sites being reclaimed through remining
by industry, Division of Environmental Protection's Abandoned Mine Land Program should be able to reclaim sites

not suitable to remining

B. Economic Impact on Political Subdivisions; Specific Industries; Specific groups of citizens, In those
instances where applicable, the proposed provisions should result in a win-win situation

C. Economic Impact on Citizens/ Public at Large. In general there is no economic impact to these groups.

Signature of Agency Head or Autherized Representative

-r/tu/‘{‘/ Checre - Date: July 17, 1996

Dvision of Environmental Protection




AMENDMENTS TO 47CSR30 - “WV/NPDES RULES FOR COAL
MINING FACILITIES”

The Abstract, as prepared by Legislative
Rule-Making’s Counsel, of the proposed amendments to
47CSR30 - "WV/NPDES Rules for Coal Mining
Facilities” recommended two changes. The first
change was to clarify “who’s professional judgment.”
The second change was to 1lncorporate the Remining
Policy as an appendix to give the policy the force
and effect of a rule. The agency responded to the
two changes by proposing a definition of “Best
Professional Judgment” and deleting from the rule
the sentence referencing the Remining Policy.

The Legislative Rule-Making Review Committee .

accepted these changes at their meeting on Monday,
December 8th, and also recommended an additional
amendment by adding the phrase “including background
water guality data” to be inserted in the definition
“Begt Professicnal Judgment.”

[Technical cleanup of this rule has also
been incorporated into this amendment
package]
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TITLE 47 s b
LEGISLATIVE RULES 7]
DIVISION OF ENVIRONMENTAL PROTECTION :
OFFICE OF WATER RESOURCES ~WASTE MANAGEMENT - .
E r oy W

SERIES 30
WYV/NPDES REGEEATIONS-RULES FOR COAL MINING FACILITIES

§47-30-1. General.

1.1. Scope. -- These resulations—rules establish requirements implementing the powers,

duties, and responsibilities of Astisle-SA-ef Chapter 20-of the West Virginia Cede-W. Va. Code
§22-11 w1th respect to aI coal mines, preparation plants and all refuse and waste therefrom in the

State.

1.2, Authority. — W. Va. Code §26-1-736)22-11-1 et. seq.

1.3. Filing Date. -—Aprit3988
1.4, Effective Date. -—ApsH3088

1.5. Applicability. -- These resulatiens—rules shall apply to all coal mines, preparation
plants and refuse and waste therefrom as defined herem—’Phese—feg&Laﬂeﬂs—aise—es%afe&sh—a

1.6, Invalidity. -- If any provision of these regulatiens-rules or the application thereof to .

any person or circumstance is held invalid, then such invalidity shall not affect other provisions or
applications of these-regutations rules.

1.7. Incorporation by #Reference. --_ Whenever federal statutes or regulations are
incorporated into these-regulationsrules, the reference is to the statute or regulation in effect on May
29, 1987.

1.8, Promulgation &History. -- These P@g&]&t—i@ﬁﬁ-fules originally become-became effective

on the 30th day of May, 1985.—that-being-the-date-on-which-the- Geverner-issued-a-proclamation
sta{ma—{hakﬁﬁaE aappreea%—eﬁhe faaftial {fansfefweﬁhe%\aneﬁal—Pe}lu{aﬁt—D;eeh&me—Elmmeﬁen

Ageﬂey— Amendments to these w%%eeeﬁs-mlee were made eﬂ"ectlve on Aprﬂ 24 1986 and on May
29, 1987.

1.9. Conflict of ilnterest, --_The director or his authorized representative who has or
shares authority to approve all or portions of permits, either in the first instance or as modified and
reissued, shall not be a person who receives or has during the previous two (2) years received, a
significant portion of income directly or indirectly from permit holders or applicants for a permit.
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1.9.a. For the purposes of this paragraph:

1.9.a.1, "Significant portion of income" means five thousand dollars
($5,000) or ten percent {10%) or more of gross personal income for a calendar year, whichever is
less, except that it means fifty percent (50%) or more of gross personal income for a calendar year if
the recipient is over sixty (60) years of age and is receiving that portion under retirement, pension,
or similar arrangement.

1.9.a.2. "Permit holders or applicants for a permit" does not inciude any
departiment or agency of the State.

1.9.a3. "Income" includes retirement benefits, consultant fees, and stock
dividends.

1.9.a.4. Income is not received "directly or indirectly from permit holders
or applicants for a permit" when it is derived from mutual fund payments, or from other diversified
investments for which the recipient does not know the identifty of the primary sources of income.

§47—30-2 Definitions.

The deﬁmnons set forth in Q}%M&H%%S%@ﬁ%@?%@%@ﬂ@ﬁi&%é&w
Va. Code §22-11-3 shall apply to these regudatiens-rules along with the following definitions, unless

the context clearly indicates otherwise.

2.1, "Administrator" means the administrator of the United States Environmental
Protection Agency, or an authorized representative of the administrator,

2.2. "Applicable Standards and Limitations" means all State, interstate, and federal
standards and limitations to which a discharge or a related activity is subject under the Clean Water
Act (CWA) Sections 301, 302, 303, 304, 306, 307, 308, 403, and 405 and Article-5A11, including
effluent limitations, water quality standards, standards of performance, toxic effluent standards or
prohibitions, best management practices, and pretreatment standards.

2.3. "Article 5A11" means the West Virginia Water Pollution Control Act, Article-SAll,
Section 1 et seq. -of Chapter 2822 of the West Virginia Code. ,

2.4. "Average Monthly Discharge Limitation" means the highest allowable average of daily
discharges over a calendar month, calculated as the sum of all daily discharges measured during a
calendar month divided by the number of daily discharges measured during that month.

2.5. "Best Management Practices” or "BMPs" means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce the
pollution of waters of the State. BMPs may include treatment requirements, operating procedures,
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage
from raw material storage.




2.6, “Best Professional Judgement” or “BPJ” means the Director’s highest guality technical
opinion forming the basis for the terms and conditions of the treatment level required afier
consideration_of all reasonably available and pertinent data, including background water quality
data._The treatment levels shall be established by the Director under the Clean Water Act {CWA)

Sections 301 and 402,

2:62.7. "Clean Water Act" or "CWA" means Public Law 92-500, as amended by Public
Law 95-217 Public Law 95-576, 33 U.S.C. §1251 ef seq. (formerly referred to as the Federal Water
Pollution Control Act or Federal Water Pollution Control Act Amendments of 1972).

2-72.8. "Continuous Discharge” means a discharge which occurs without interruption
throughout the operating hours of the facility, except for infrequent shutdowns for maintenance,
process changes, or other similar activities.

2:82.9. "Coal Mines, Preparation Plants and All Refuse and Waste Therefrom" means any
point source covered under 40 C.F.R. Part 434 and any coal mine, coal preparation plant, coal
preparation plant associated areas, refuse pile, coal waste pile, or other related activity including any
related sewage treatment facilities and bath houses required to have a permit under CWA or Article
5411, but excluding dredging operations or the extraction of coal incidental to the extraction of
other minerals where coal does not exceed sixteen (16) and two-thirds percent (2/3%) of the
tonnage of minerals removed for purposes of commercial use or sale.

252 10. "Coal Mine" or "Mine" means the area, and any related structures, on and beneath
land, used or disturbed in activity related to the extraction, removal or recovery of coal.

2362.11. "Coal Preparation Plant” means a facility where coal is subjected to cleaning,
concentrating, or other processing or preparation in order o separate coal from its impurities and is
loaded for transit to a consuming facility.

2312.12. "Coal Preparation Plant Associated Areas” means the coal preparation plant
yards, immediate access roads, coal refuse piles, tipples, loadouts, and coal storage piles and
facilities. _

- 2312213, “Coal Remining Operation” means & coal mining operation which begins after
February 4, 1987 at a site on which coal mining was conducted before the effective date of the

federal Surface Mining Control and Reclamation Act of 1977,

2132 14. "Daily Discharge" means the discharge of a pollutant measured during a calendar
day or within any specified period that reasonably represents the calendar day for purposes of
sampling. For pollutants with limitations expressed in units of mass, the daily discharge is caiculated
as the total mass of the poliutant discharged over the day. For pollutants with limitations expressed
in other units of measurement, the daily discharge is calculated as the average measurement of the
pollutant over the day.

2342 15, "Discharge" when used without qualification means the discharge of a pollutant.
2152 16. "Discharge of a Pollutant” means:
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2-1582.16.a. Any addition of any pollutant or combination of pollutants to waters
of the State from any point source; and

21532.16b. This definition includes additions of pollutants into waters of the
State from: surface runoff which is collected or channeled by man; discharges through pipes, other
conveyances owned by a person which do not lead to a treatment works; and discharges through
pipes, sewers, or other conveyances leading into privately owned treatment works. This term does
not include an addition of pollutants by any indirect discharger.

2362.17. "Discharge Monitoring Report" or "DMR" means the form(s) prescribed by the
director and approved by EPA for the reporting of self-monitoring results by permittees under
WV/NPDES. ) '

217218, '"Drafi Permit” means a document prepared under Section 10.1 of these
regulations-rules indicating the director's tentative decision to issue, modify, reissue, suspend or
revoke a permit. '

2-182.19. "Effluent Limitation" means any restriction established under State or federal law
on quantities, discharge rates and concentrations of pollutants which are discharged from point
sources into waters of the State.

2-192.20. "Effluent Limitations Guidelines" means a regulation published by the
Administrator to adopt or revise effluent limitations under CWA Section 304(b) or to adopt or
revise levels of effluent quality attainable through the application of secondary or equivalent
treatment under CWA Section 301(b)(1)(B). For the coal industry, such regulations are published
at 40 C.F.R. Part 434. Sewage facilities governed by these resulations-rules are covered under 40
C.FR. Part 133. , i

226221, "Environmental Protection Agency" or "EPA" means the United States
Environmental Protection Agency.

2212 22, “Existing Source" means any coal mine, preparation plant and all refuse or waste
therefrom: -~ — S - _

221322 22 .a. From which there is or may be a discharge of pollutants which
commenced prior to September 19, 1977, and

2-2+52.22 b. Which is not a new source.

222223, "Facility” or "Activity" means any coal mine, preparation plant and all refuse and
waste therefrom or any other facility or activity (including land or appurtenances thereto) that is
subject to the provisions of theserestiationsules.

223224, "Geperal Permit” means a WV/NPDES permit authorizing a category of
discharges within a geographical area.

224225, "Hazardous Substance" means any substance designated under 40 CF.R. Part™

116 pursuant to CWA Section 311.
4




2-252.26. "Indirect Discharger" means a nondomestic discharger introducing pollutants to
publicly owned treatment works. .

226227 "Interstate Agency” means an agency of two (2) or more states, including West
Virginia, established on or under an agreement or compact approved by the Congress, or any other
agency of two (2) or more states including West Virginia, having substantial powers or duties
pertaining to the control of pollution as determined and approved by the Administrator under CWA
and regulations-rules promulgated thereunder,

2:272.28. "Major Facility” means any WV/NPDES facility or activity classified as such by
the director or by the Regional Administrator in conjunction with the director.

2-282.29. "Maximum Daily Discharge Limitation" means the highest allowable daily
discharge.

2202 30. '"National Pollutant Discharge Elimination System" or "NPDES" means the
national program for issuing, denying, modifying, revoking and reissuing, suspending, revoking,
monitoring and enforcing permits, and imposing and enforcing pretreatment requirements under
CWA Sections 307, 318, 402, and 403, including any approved State program,

236231, "New Source" means any coal mining facility covered under 40 CF.R. Part 434,
including an abandoned mine which is being remined, the construction of which is commenced after
the date of promulgation of a new source performance standard (INSPS) or of the proposal of a
NSPS which is subsequently promulgated in accordance with Section 306 of CWA.

238:a2.31.a. In making the determination of major alteration, the director shall
take into account whether one or more of the following events resulted in a new, altered or
increased discharge of pollutants after the date of a new source performance standard or of the
proposal of a new source performance standard subsequently promulgated in accordance with
Section 306 of CWA:=

238:a32.31.a.1. Extraction of a coal seam not previously extracted by that
mine;

2-30-4-22.31.a.2 Discharge into a drainage area not previously affected by
wastewater discharge from the facility covered under 40 C.F.R. Part 434;

2302323123 Extensive new surface disruption at the mining operation;

230:a42.31.a.4. A construction of 2 new shafl, slope, or drift.

230-b2.31.b. For a preparation plant or associated areas under 40 C.F.R. Part 434,
a new source shall be a preparation plant or associated area, the construction of which is
commenced after the date of promulgation of a new source performance standard (NSPS) or of the
proposal of 2 NSPS which is subsequently promulgated in accordance with Section 306 of CWA,

and which meets the criteria of Section 12.3 of thesereswlations rules.
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2380231.c. No provision in this definition shall be deemed to affect the
classification of a facility as a new source which was so classified under previous EPA regulations,
but would not be classified as a new source under this definition. Nor shall any provision in this
definition be deemed to affect the standards applicable to such facilities, except as provided in
Section 12,3 of these-regulations rules.

234232, "Operator" means any persorn, firm, or company who is granted or who should
obtain a WV/NPDES permit.

232233 "Owner" means the owner of the facility subject to regulation.

2332.34. '"Point Source” means any discernible, confined and discrete convevance,
including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, or vessel or other floating craff, from which pollutants are or may be
discharged.

2, 35 “Pre-Existing Discharge” means anv discharge at the time of permit a

of the Federal Clean Water Act. A

lcation under
re-existing discharge mayv originate from

within the coal reﬁumng operation or from outside the coal reminine oneration provided there is-a

demonstrated hvdrological connection between the coal remining operation and the pre-existing
dlscharge —-z%élsehafge——ffem{he feﬂmeduarea 453 pre—exxs%mg dischafgeﬂﬁgm&tmc—ﬁezwthm

2352.36. "Privately Owned Treatment Works" means any device or system which is used
to treat wastes other than the owner's wastes and is not a POTW.

2362.37. "Process Wastewater" means any water which, during manufacturing or
processing, comes into direct contact with or results from the production or use of any raw
material, intermediate product, finished product, byproduct, or waste product.

F372.38. "Proposed Permit” means a WV/NPDES permit prepared after the close of the
comment period (and, when applicable, any public hearing) and which is sent to EPA (pursuant to
the Memorandum of Agreement) for review before final issuance by the director.

2-382.39. "Publicly Owned Treatment Works" or "POTW" means any device or system
used in the treatment (including recycling and reclamation) of municipal sewage or industrial wastes
of a liquid nature which is owned by a state or municipality, public service district, sanitary district,
or other public body. This definition includes sewers, pipes, or other conveyances only if they

convey wastewater to a POTW providing treatment.

230240, “Recommencing Discharger" means a source which recommences discharge
after terminating operations.

2-462.41. "Regional Administrator” means the Regional Administrator of Region ITI of the

Environmental Protection Agency, or an authorized representative,
&




2412.42. "Reissuance” means the issuance of a permit to a facility which has a previously
issued effective permit and includes automatic revocation of the previously issued permit.

2.43. “Remined Area” means only that area of anv cozal remining operation on which coal
mining was conducted before the effective date of the federal Surface Mining Control and
Reclamation Act of 1977,

243244,  "Schedule of Compliance” means a schedule of remedial measures in a
WV/NPDES permit, including an enforceable sequence of interim requirements (for example,
actions, operations, or milestone events) leading to compliance with CWA, Article5Al11, and
regulations-rules promulgated thereunder.

244245, "Secretary" means the Secretary of the Army acting through his Chief of
Engineers. - o

2:452.46. "Site" means the fand or water area where any facility or activity is physically
located or conducted, including adjacent land used in connection with the facility or activity.

~ 2:462.47 "State" means the State of West Virginia.

247248  "Total Dissolved Solids" means the total dissolved (filterable) solids as
determined by the use of the method specified in 40 C.F.R. Part 136.

2-482 49, "Toxic Pollutant" means any pollutant listed as a toxic under CWA Section
307(a)(1) (see Appendix A of these-regelations rules),

2:492.50. "Variance" means any mechanism or provision under CWA Sections 301 or 316
or under 40 CFR. Part 125 or in the applicable effluent limitations guidelines which allows
modification to or waiver of the generally applicable effluent limitation requirements or time
deadlines of CWA. This includes provisions which allow the establishment of alternative limitations
based on fundamentally different factors or on CWA Sections 301(c), 301(g), 301(), 302(b)(2), and
316(a) where appropriate.

2-502.51. "West Virginia Surface Coal Mining and Reclamation Act" or WVSCMRA"

means W. Va. Code §22-3 Asticle 3-of Chapter 22A-of the-WestVirginia Code-

251252 "WV/NPDES Application" or "Application" means the forms prescribed by the
director and approved by the EPA for applying for a permit or permit modification, including any
additions, revisions or modifications to the WV/NPDES forms.

2:522.53. "WV/NPDES Permit" or "Permit" means an authorization issued by the director
to implement the requirements of Article $A11 including modifications to permits.

532,54 "Wetlands" means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and under normal conditions do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands

generally include swamps, marshes, bogs, and similar areas.
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§47-30-3. Permits.
3.1. Permit fRequirements; eExemptions; pProhibitions.
3.1.a. Except as authorized by a WV/NPDES permit no person shall:

3.1.2.1. Discharge pollutants from a point source associated with any coal
mine, preparation plant, and all refuse and waste therefrom;

3.1.a.2. Make, cause, or permit to be made any outlet, or substantially
enlarge or add to the load of any existing outlet from a facility for the discharge of pollutants or the
effluent therefrom into the waters of the State;

3.1.a.3. Acquire, construct, install, modify, or operate a disposal system or
part thereof for the direct or indirect discharge or deposit of treated or untreated waste or effluent
from any facility into the waters of the State, or any extension to or addition to such disposal

system,

- 3.1.a4. Extend, modify, add to or increase in volume or concentration ary
pollutants or effluent from any point source associated with any facility in excess of the discharges
or disposition specified or permitted under any existing permit; or

3.1.a.5. Construct, install, modify, open, reopen, operate, or abandon any
coal mine, coal preparation plant, or coal preparation plant associated areas whenever such facilities
have associated with them or might reasonably be expected to have associated with them a
discharge into or pollution of waters of the State except that a WV/NPDES permit shall be reguired
for any coal preparation plant regardliess of whether it has, may have or might reasonably be
expected to have a discharge. ' )

3.1.b. A WV/NPDES permit issued pursuant to Section 3 of these regulations-rules
shall be deemned to be a permit issued in accordance with Article 5411 and CWA.

3.1.c. No facility may be an indirect discharger.
3.2. Prohibition aAgainst ilssuing a WV/NPDES pPermit.
3.2.a. AWV/NPDES permit may not be issued:

3.2.a.1. When the conditions of the permit do not provide for compliance
with the applicable requirements of CWA and Article-SAl1,

3.2.2.2.. By the director where the Regional Administrator has objected to
issuance of the WV/NPDES permit;

3.2.a.3. Wher, in the judgment of the Secretary, anchorage and navigation
in or on any waters of the State would be substantially impaired by the discharge;

3




3.2.a4, For the discharge of any radiological, chemical, or biclogical
warfare agent or high level radioactive waste;

3.2.a.5. For any discharge inconsistent with a plan or plan amendment
approved under CWA Section 208(b);

3.2.a26. To 2 new source or a new discharger, if the discharge from its
construction or operation will cause or contribute to the violation of water quality standards unless
the applicant has met the requirements of Section 4-5-54.5 ¢, of these regulations-rules or has met
the requirements for a variance under Section 4-5:64.5.f of these-regulations rules;

3.2.a7. When the imposition of conditions cannot ensure compliance with
the applicable water quality requirements of all affected states; or

3.2.a.8. To any facility which is an indirect discharger.

3.3. Denial of Permits. WV/NPDES perniits may be denied for noncompliance with
Article 5A11 or these regulations-rules including the reasons specified in Section 8.4 of these
regtations-rules or when a surface mining permit under WVSCMRA has been denied. In the case
of an application for reissuance, an outstanding violation of an existing permit is grounds for denial.

Any denial of the WV/NPDES permit is appealable to the State-WaterResourcesBoard-West
Virginia Environmental Quality Board pursuant-to-W-Va--Code-§20-6-43(d)-and-in accordance
with the procedures and authority of W. Va. Code §26-5A-#522-11-21.

3.4, Effect of a pPermit.

3.4.a. Except for any toxic effluent standards and prohibitions imposed under CWA
Section 307, compliance with a permit during its term constitutes compliance, for purposes of
enforcement with CWA Sections 301, 302, 306, 307, 318, 403, and 405 and Article-SAll.
However, a permit may be modified, reissued or revoked during its term for cause as set forth in
Section 8 of theseresulations rules.

3.4.b. Issuance of a WV/NPDES permit does not convey any property rights of any
sort, or any exclusive privilege,

3.5, Duration and ¢Transferability of pPermits.

3.5.a. Duration. WV/NPDES permits shall be effective for a fixed term not to
exceed five (5) years. The director may shorten the term of a WV/NPDES permit to ensure that
expiration dates of the WV/NPDES permit and the permit issued under WVSCMRA coincide, but
a WV/NPDES permit may not be shortened to less than three and one-half years for the sole
purpose of reconciling expiration dates of WVSCMRA and WV/NPDES permits unless the
permittee agrees. ) ;

3.5b. Extension. A WV/NPDES permit may be extended by the director for a

period not to exceed eighteen (18) months beyond its expiration date if the applicant has made a

timely and complete application for permit reissuance. Timeliness of an application for permit

reissuance is governed by Section 4.4 of these-regulations rules. A complete application for the
3




purpose of this extension shall mean that the required number of copies of the application were
submitted, including the filing fee of fifty dollars (350.00), the application questions are sufficiently
answered except those required by Sections 452:#.5.b.6,, 4-5-2.24.5b.7., and 45244 5b.9. of
these-regulations rules, and the application forms were signed as required under Section 4.7 of these
regulations rules. A determination of the application's completeness as set forth in Section 4.3 of
these regulations-rules shall not preclude the director from requesting additional information from
the applicant during the subsequent substantive review. Permits extended under Section 3-5-23.5.b.
of these regulations—rules remain fully effective and enforceable. When a WV/NPDES permit is
reissued the existing permit is automatically void.

3.5.c. Transfer of pPermits. Permits may be transferred from a permittee to a new
operator by either modifying an existing permit pursuant to Section &23-848.2.¢ 1.D. of these
regulatiens rules, reissuing the permit under Section 8:33-e8.3.c.3. of these regilatiens-rules or by
an automatic transfer under Section 35:43.5.d. of these-resulations_rules. In transferring a permit
from a permittee to a new operator, the director shall determine that the proposed permittee has all
necessary permit responsibility.

3.5.d.  Automatic tTransfer of pPermits. Any permit may be automatically
transferred to a new permittee if’

3.5.d.1. The current permittee notifies the director on the forms prescribed,
at least thirty (30) days in advance of the proposed transfer date;-and

3.5.d.2. The notice includes a written agreement between the existing and
proposed permittee containing a proposed date for transfer of the permit and explaining the extent
of permit responsibility, coverage, and liability between them; and

3.5.d.3. The director does not notify the existing permittee and the
proposed new permittee of his intent:

3.5.d.3.A. To deny the transfer request;;-er
3.5.d.3.B. To require the transfer through permit modification;-es

3.5.d.3.C. To require the transfer through reissuance and require a
new application be filed rather than approving the transfer;-ead or

3.5d3.D. Notification under Section 3-5:4:¢3.5.d.3, of these

regulations-rules is not received by the permittee and proposed new permittee within forty-five (45)
days afier receipt of the current permittee’s notification under Section 354-83.5.d.1. of these
regulations rules. -
3.5.e. Permits Issued aAfter July 1, 1984. A permit may be issued to expire on or

after the statutory deadline set forth in CWA Sections 301(b)(2)(A), 301(b)(2YC), and
301(0)2)(E) (July 1, 1984) if the permit includes effluent limitations to meet the requirements of
CWA Sections 301(b)(2)(A), 301(bX2)(C), 301(b)(2XD), 301(b)2)E),and 301(b)(2)(F), whether
or not the applicable effluent limitations guidelines have been promulgated or approved. A

determination that a particular discharger falls within a given industrial category for purposes of
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setting a permit expiration date under this paragraph is not conclusive as to the discharger's
inclusion in that industrial category for any other purposes, and does not prejudice any rights to
challenge or change that inclusion at the time that a permit based on that detenmnanon is
formulated. - S

3.6, NPDES Permits Issued by EPA and the Chief of th&&ws&e&—ef—Wafeer-Reseufbes
Office of Water Resources.

3.6.a. The director shall administer and enforce all WV/NPDES or Article 3A11
permits relating to coal mines, preparation plants and all refuse and waste therefrom issued by the
chief. S

3.6.b. The director shall administer and enforce all NPDES permits relating to coal
mines, preparation plants and all refuse and waste therefrom that have been adopted by the chief
prior to the original effective date of these regulations-rules (May 30, 1985): Provided, That in the
event of a conflict between an adopted NPDES permit and a WV/NPDES permit or Article 3A11
permit the more stringent provisions shall apply.

3.6.c. The director may adopt as WV/NPDES permits all NPDES permits relating
to coal mines, preparation plants and all refuse and waste therefrom issued by the Regional
Administrator which are transferred by the Regional Administrator and accepted by the director.
Acceptance of an NPDES permit from the Regmna.l Administrator shall not supersede any permit
previously issued under Article-5A11. All provisions of both permits shall be in force, except that,
in the event of a conflict, the more stringent provisions shall apply. All permits relating to the same
facility shall be deemed consolidated and considered as a single permit for the purposes of reporting,
administration and enforcement.

3.6.d. Unexpired permits previously issued under Article SAl11 shall be void
whenever a new WV/NPDES permit is issued for the same facility. Any unexpired NPDES permit
issued by the EPA shall not be enforceable by the director upon the issuance of a new WV/NPDES
permit for the same facility.

3.7. Transition and €Consolidation pProgram for WV/NPDES and WVSCMRA pPerniits.

3.7.a. Transition. Any WV/NPDES or Article 411 permit already in public notice
pursuant to Article 5Al1 on the original effective date of these resulations-rules (May 30, 1985)
shall continue to be processed by the-Bivisien—ef—WaterReseurees Office of Water Resources;
however, the director will be the permit issuing authority for any such permit recommended to be
issued by the chief of the Office of Water Resources Bivision-of Water-Resources:

3.7.b. Consolidation of pPermit pProcessing.

3.7.b.1. Whenever a facility requires a permit under both WVSCMRA and
Article-8Al 1, processing of two (2) or more applications for those permits may be consolidated.

3.7.b.2. Whenever the permits are jointly noticed, the public hearings under
Section 9 of these regulations-rules and informal conferences under WVSCMRA may be held on

the same day.
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3.7.b.3. The final permits may be issued together. They need not be issued
together if] in the judgment of the director, joint issuance would result in unreasonable delay in the
issuance of the WV/NPDES permit.

3.7b.4. Whenever a facility or activity requires additional permits under
both of the statutes covered by these-regulations rules, the director may coordinate the expiration
date(s) of the new permit(s) with the expiration date(s) of the existing permit(s) so that all permits
expire simultaneously subject to the provision of Section 3-5-33.5.a, of these-regulations_rules.
Processing of the subsequent applications for renewal permits may then be consolidated.

3.7.b.5. Any permittee who has either an NPDES, WV/NPDES, or Article
A1 permit must apply for reissuance in accordance with Section 4-4-14.4.a. of these-regulations
rules. If such permit expires within eighteen (18) months of the expiration of the WVSCMRA
permif, then such permit will automatically be given an extension to the expiration date of the
surface mining permit: Provided, That the permittee complies with Section 3-523.35b. of these

reguletions rules. , -

3.7.b.6. Any permittee who has either an NPDES, WV/NPDES, or Article
SALL permit, which will expire within eighteen (18) months after the expiration of a WVSCMRA
permit for that facility, must apply for the reissuance of the NPDES, WV/NPDES, or Article $A11
permit when requesting renewal of the surface mining permit pursuant to WVSCMRA.

§47-30-4. Application For Permits.

4.1. Duty to aApply. Unless covered under a general permit issued in accordance with
Section 13 of these-regulations_rules, any person discharging pollutants, proposing to discharge
poliutants, or proposing to undertake any activity listed in Section 3-33-3.1.a. of these regulations
rules who does not have an effective permit for such discharge or activity shall submit a complete
application in the manner and form prescribed by the director and in accordance with the provisions
of Section 4 of theseresulations rules.

4.2. Responsible pParty aApplies. When a facility or activity is owned by one person but is
operated by another, the operator shall be the applicant. The director may require documentation of
the WV/NPDES permit responsibility and liability of the owner and operator and may propose and
tssue the WV/NPDES permit to the responsible person(s), but only after notice to the responsible
person(s), or the director may refiise to issue the WV/NPDES permit until the responsible person
applies for the WV/NPDES permit.

4.3. Completeness. Any person who requires 2 WV/NPDES permit shall complete, sign,
and submit to the director a WV/NPDES application. An application for a permit is complete when
the director receives an application form and any supplemental information including maps, plans,
designs, and other application materials which are completed to the director's satisfaction. The
completeness of any application for a WV/NPDES permit shall be judged independently of the
status of any other permit application or permit for the same facility or activity. The director shall
not begin the processing of a permit until the applicant has fully complied with the application
requirements.
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4.4. Time to sApply.

4.4.a. Reissuance. Any person with an existing WV/NPDES permit shall submit an
application for reissuance of such permit at least one hundred and twenty (120) days before the
expiration date of the existing WV/NPDES, NPDES, or Article $411 permit.

4.4b. Permit to aAbandon. Any person proposing to abandon a deep mine facility
under W. Va. Code §20-5A-5(5)(6)-22-11-8(b)(6)and Section 3-+3-e3.1.a.5, of these resulations
tules shall apply for an abandonment permit at least one hundred and eighty (180) days prior to
sealing of the deep mine. Any person proposing to abandon a surface mine facility under W. Va.

Code §26-5A-5(}6)22-11-8(b¥6) and Section 3-3-+e3.1.a.5. of these resulations—rules shall
apply for an abandonment permit with a request for Phase II bond release under WVSCMRA_

4.5. Information sRequired fFrom aApplicants,

4.5.a.  Information fRequired fFrom aAll aApplicants. All applicants for
WV/NPDES permits shall provide the director with a complete application in the manner and on a
form prescribed by the director. The form may require information in addition to that specified in
Section 4.5 of these-regulations rules.

4.5.a.1. The activities conducted by the applicant which require it to obtain
a pertnit, - :

4.5.2.2. Name, mailing address, and location of the facility for which the
application is submitted.

4.5.a.3. Up to four (4) Standard Industrial Classification (SIC) codes which
best reflect the principal products or services provided by the facility.

4.5.2.4. The operator's narne, address, telephone number, ownership status,
including the name and address of the owner if different, and status as federal, state, private, public,
or other entity.

4.5.a5. All relevant environmental permits necessary for the construction
or operation or both of this facility such as dredge and fill permits under CWA Section 404, and
permits issued under WVSCMRA.

4.5.2.6. A topographic map drawn to a reasonable scale and extending at
least one thousand (1000) feet beyond the site depicting the facility and each of its intake and
discharge structures; each of its hazardous waste treatment, storage or disposal facilities; each well
where fluids from the facility are injected underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or otherwise known to the applicant in the
map area,

4.5.b. Information sRequired {From eExisting sSources. All applicants (including
all applicants for reissuance) for WV/NPDES permits whose facilities are existing sources shall also
provide the following information to the director:
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4.5.b.1. Outlet {Location. For each point source, the latitude and longitude
to the nearest second and the name of the immediate receiving water and river mile point. For
haulroads and on-bench drainage control, the outlet location shall be considered to be the lowest
downstream discharge point where water leaving the permit area enters the stream.

45b.2. Line dDrawing. A line drawing of the water flow through the
facility with a water balance, showing operations contributing influent to the treatment units and
effluent. Similar processes, operations, or production areas may be indicated as a single unit,
labeled to correspond to the more detailed identification under Section 4-5-2-€4.5.b.3. of these
regulatiens rules. The water balance must show approximate average flows at intake and discharge
points and between units, including treatment units. If a water balance cannot be determined, the
applicant may instead provide a pictorial description of the nature and amount of any sources of
water and any collection and treatment measures,

4.5b.3, Average fFlows and #Treatment. A narrative identification of each
type of process, operation, or production area which contributes wastewater to the effluent for each
outlet, including process wastewater and storm water runoff (including material storage area
runoff), the average flow each process contributes and a description of the treatment, if any, the
wastewater receives, including the ultimate disposal of any solid or fluid wastes other than by
discharge. Processes, operations, or production areas may be described in general terms.

4.5.b.4. Intermittent fFlows. If any of the discharges described in Section
4:5:2-64.5.b.3. of these regulations-rules are intermittent or seasonal, a description of the frequency,
duration, and flow rate of each discharge occurrence (except for storm water runoff, spillage, or
leaks).

4.5.b.5. Improvements. If the applicant is subject to any present
requirements or compliance schedules for construction, upgrading or operation of waste treatment
equipment, an identification of the abatement project, and a listing of the required and projected
final compliance dates.

45b.6. Effluent eCharacteristics. Information on the discharge of
pollutants specified in Sections 4:52-£14.5.b.6. A. through 4.52.£64.5.b.6.F. of theseregulstions
rules. When "quantitative data” (concentration and mass) for a pollutant is required, the applicant
must collect a sample of effluent and analyze it for the pollutant in accordance with analytical
methods approved under 40 C.F.R. Part 136. When no analytical method is approved, the applicant
may use any suitable method but must provide a description of the method. Grab samples must be
used for pH, temperature, cyanide, total phenols, total residual chlorine, oil and grease, and fecal
coliform. For all other pollutants, 24-hour composite samples must be used. However, a minimum
of one (1) grab sample may be taken for effluents from holding ponds or other impoundments with
a retention period greater than twenty-four (24) hours, and a minimum of one (1) to four (4) grab
samples may be taken for storm water discharges depending on the duration of the discharge. One
grab sample shall be taken in the first hour (or less) of discharge with one additional grab sample
taken in each succeeding hour of discharge up to a minimum of four {4) grab samples for discharges
lasting four or more hours. In addition, the director may waive composite sampling for any outfall
for which the applicant demonstrates that the use of an automatic sampler is infeasible and that the
minimum of four (4) grab samples will be a representative sample of the effluent being discharged.

When an applicant has two (2) or more outlets with substantially identical effluents, the director
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may allow the applicant to test only one outfall and report that the quantitative data also applies to
the substantially identical outiet.

4.5 b.6.A. Mandatory tTesting;
45b.6.A1. Every applicant must report quantitative data
for every outlet for the following poilutants. All levels must be reported as concentration and as

total mass except for temperature, pH, and flow:-

45b6.A1.(a) Biochemical Oxygen Demand

(BOD-5day), -
4.5b.6.A.1.(b) Chemical Oxygen Demand (COD);
4.50.6.A.1.(c) Total Organic Carbon (TOC);
4.5b.6.A.1(d) Tota! Suspended Solids (TSS);
4.5b.6.A 1(e) Ammonia (as N);
45b.6A1(f) Temperature (both winter and
summer), '

45b.6.A1(g) pH.
4.50.6.A.1.(h) Discharge Fiow;

4.5b.6.A.1.(1) Fecal Coliform (if believed present
or if sanitary waste is or will be discharged);

4.5b.6.A.1.(j) Total Residual Chlorine (if chlorine
is used); and

4.50.6.A.1.(k) Oil and grease.

45b.6.A2. The director may waive the testing and
reporting requirements for any of the pollutants or flow listed in Section 4-5:2+£3+A45b.6. A.1. of
these regulations-rules if the applicant submits a request for such a waiver before or with his
application which demonstrates that information adequate to support issuance of a permit can be
obtained through less stringent requirements.

4.5b.6.B. Each applicant contributing to a discharge must report
quantitative data for the pollutants listed in Appendix B of these regalations-rules in each outlet.

4.5b.6.C. Potentially fRequired #Testing. Each applicant must
indicate whether the applicant knows or has reason to believe that the pollutant is discharged from
the outlet (see Section 4-5-2-£64.5 b.6.F. of theseregulations rules) and must report for each outlet

quantitative data for the following pollutants:
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45b.6.C.1. Al pollutants listed in Appendix B or
Appendix C of these regulatiens-rules for which quantitative data is not otherwise required under
Section 4-5-2:£24.5b.6 B. of these-regulations rules. For every pollutant listed in Appendix B or
Appendix C expected to be discharged in concentrations of ten (10) ppb or greater, the applicant
must report quantitative data. Where acrolein, acrylonitrile, 2, 4-dinitrophenol, or 2-methyl-4,6-
dinitrophenol is expected to be discharged in concentrations of one hundred (100) ppb or greater,
the applicant must report quantitative data. For every pollutant expected to be discharged in
concentrations less than ten (10) ppb, the applicant must either submit quantitative data or briefly
describe the reasons the pollutant is expected to be discharged. Where acrolein, acrylonitrile, 2,4-
dinitrophenol, or 2-methyl-4,6-dinitrophenol is expected to be discharged in concentrations less than
one hundred (100) ppb, the applicant must either submit quantitative data or briefly describe the
reasons the pollutant is expected to be discharged. An applicant qualifying for a small business
exemption under Section 4:5-2g4.5.b.7. of these regulations-rules js not required to analyze for
pollutants listed in Appendix C of these-regnlations niles.

. 4.5.b.6.C.2. All pollutants in Appendix D of these
regubations rules If an applicable effluent limitations guideline either directly limits the poilutant
listed in Appendix D or, by its express terms, indirectly limits the pollutant listed in Appendix D
through limitations of an indicator, the applicant must report quantitative data. For every pollutant
discharged which is not so limited in an effluent limitations guideline, the applicant must either
report quantitative data or briefly describe the reasons the pollutant is expected to be discharged.

4.5b.6.D. Each applicant must indicate whether it knows or has
reason to believe that any of the pollutants in Appendix E of these regulations-rules are discharged
from each outlet (see Section 4:52:£54.5b.6.E, of these—regulations_rules). For every pollutant
listed in Appendix E that is expected to be discharged, the applicant must briefly describe the
reasons the pollutant is expected to be discharged, and report any quantitative data it has for any
pollutant. -

4.35.6.E. Each applicant must report quantitative data generated
using a screening procedure not calibrated with analytical standards,” for TCDD (2,3,7,8-
tetrachlorodibenzo-p-dioxin) ift

45b6E1.7" He uses of manufactures 2, 4, 5,-
trichlorophenoxyacetic acid (2,3,5-T); 2-(2,4,5,-trichlorophenoxy) propanoic acid (Silvex or 2,4,5-
TP), 2-(2,4,5,-trichlorophenoxy)ethyl 2,2-dichloropropionate (Erbon); O,0-dimethyl O-(2,4,5-
trichlorophenyl) phosphorotlruoate {Ronnel); 2,4,5-trichlorophenol (TCP), or hexachlorophene
(HCP); or

4.5b.6.E.2. He knows or has reason to believe that TCDD
is or may be present in an effiuent.

45b.6F The requirements in Sections 452£345b48.C. and
452F£44.5.b.6D. of these regulatiens-rules that an applicant must provide quantitative data for
certain pollutants known or believed to be present, does not apply to pollutants present in a
discharge solely as the result of their presence in intake water; however, an applicant must report

such pollutants as present. An applicant is expected to "know or have reason to believe" that a
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pollutant is present in an effluent based on an evaluation of the expected use, production, or storage
of the pollutant, or on any previous analyses for the pollutant.

4.5.b.7. Small bBusiness eExémption. Coal mines or preparation plants
with a probable total annual production of less than one hundred thousand (100,000) tons per year
per mine or plant are exempt flom the requirements in Section 4-5:2£3-A44.5b.6.C.1. of these
regulations—rules to submit quantitative data for the pollutants listed in Appendix C of these

4.5b.8. Used or mManufactured tToxics. A listing of any toxic pollutant
which the applicant does or expects to use or manufacture as an intermediate or final product or by-
product. The director may waive or modify this requirement for any applicant if the applicant
demonstrates that it would be unduly burdensome to identify each toxic pollutant and the director
has adequate information to issue the permit.

4.5.b.9. Biological ¢Toxicity Tests. An identification of anv biological
toxicity tests which the applicant knows or has reason to believe have been made within the last
three (3) years on any of the applicant's discharges or on a receiving water in relation to a discharge.

4.5b.10. Contract #Analyses. If a contract laboratory or consulting firm
perfonned any of the analyses required by Section 452-44.5.b.6, of these—regulations rules, the
identity of each laboratory or firm and the analyses performed.

4.5b.11. Plan for sAbandonment. The information required in a plan for
abandonment pursuant to Section 4-5-44.5.d. of these-regulations rules,

4.5b.12. Discharges into aNoncomplying wWaters, Compliance with
Section 4:5-54.5 e, of these-resulations rules, , —

4.5b.13. Variances. Compliance with Sections 4-5-:64.5f and 4.574.5.a,
of these restfations-mules if applicable.

4.5.b.14. Delayed sSubmission. In case of reissuance applications, the
director may grant permission to submit the information required by Sections 4:52#4.5b.6.,
4:5:2:414.5.0.8,, and 4:5:244.5 b.9. of these regulationsrules after the permit expiration date.

4.5.b.15. Additional iInformation. In addition to the information reported
on the application form, applicants shall provide to the director, at his or her request, such other
information as the director may reasonably require to assess the facility and discharges from the
facility and to determine whether to issue a WV/NPDES permit. The additional information may
include additional quantitative data and bioassays to assess the relative toxicity to aquatic hfe of the
discharges and requirements to determine the cause of the toxicity.

4.5.c. Information sfRequired for aNew sSources.

4.5.¢.1. All applicants for WV/NPDES permits whose facilities are new
sources must submit a complete application for a surface mining permit under WVSCMRA and the
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information required by Sections 4-5-14.5.a, and 4524.5.b.  of these—regulations rules.
Incorporation by reference of material supplied in the WVSCMRA application is permissible.

4.5.¢.2, Any new source which is applying for a reissuance permit must
submit an application consisting of the material required by Sections 45-34.5.a. and 45:24.5.b. of
these-regnilations rules.

4.5.d. Plan for aAbandonment and aApplication to aAbandon a mMine.

45d.1. Deep mMines. The plan for abandonment may incorporate
information contained in the surface mining permit under WVSCMRA. Unless waived in writing in
whole or in part by the director, an applicant for a deep mine under either Section 452 4.5.b. or
45345 ¢, of these regulations—rules shall provide a plan for abandonment which contains the
following information:

4.5.d.1.A. A mine map to scale showing among other things:

4.5.d.1. A.1. The proposed mine boundary for the initial five
(5) years of the mine and the proposed final limits of mining (to be shown in different colors);
thickness of barriers against outcrop;

4.5.d.1.A.2. Any adjacent deep and strip mines and auger
holes and the thickness of barriers between the proposed mine and adjacent mine or auger holes;

4.5.d.1.A 3. Predicted final water elevation in the proposed
mine;

4.5.d.1.A4. Water level and its elevation in any adjacent
mines;

) 45.d.1.A.5. Seam structural contours at ten (10) feet
intervals and surface elevation contours at an interval not to exceed those available on the latest
U.S.G.S. 7.5-minute quadrangle, fault plane or weak plane;

45d1.A6. Proposed location of all mine seals and
sectional dams if any;

4.5.d.1.A.7. All proposed mine portals and boreholes;

45d1A8 Surface and seam elevations of all mine
openings; '

4.5.d.1.A.9. The north line; and

4.5.d.1.A.10. General strike and dip direction of the mineral
bed and the average dip.
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4.5d.1.B. If there are mine workings either below or above the
mine workings to be abandoned, information on whether they are active, inactive or abandoned; the
final limits of mining (to be shown in different colors on the mine map in Section
45404 5d.1.A.1, of these—regulations_rules), elevation of water pools in these mines; the
thickness and nature of parting between the workings; whether water from the mine to be
abandoned will flow through the adiacent mines or the mines above or below; and whether water
from adjacent mines or mines below or above will flow through the mine to be abandoned and, if it
will, the quality of the water.

4.5.d.1.C. The type and number of permanent seals proposed, their
design details and drawings, and the materials to be used for construction.

4.5.d.1.D. Whether there will or might reasonably be expected to
be a discharge from the mine after abandonment; the maximum rate of discharge expected; whether
the discharge, if any, will need treatment; if treatment is required, the type of treatment proposed
and its details; and, if treatment will not be required, the reasons for assuming so.  _

4.5.d.1.E. Provisions that shall be made for assuring acceptable
water quality from any discharges after abandonment of the mine. Should the mine become filled
with-water, the effect on groundwater quality and plans to eliminate or minimize the adverse effects
if any on groundwater quality.

45d.1F. Any other information which the director may deem
necessary to evaluate the water pollution potential of the facility.

4.5.d. 1.G. The mformanon requ1red in West Virginia Code of State
35 -804 Office of Mining

and Reclamatuog, Title 38, Senes 2, Sc,c’non 3.13.

4,5.d.2. Other facilities requiring plans for abandonment. For all coal mines
other than deep mines, preparation plants, and preparation plant associated areas, the reclamation
plan required under Article €3 shall be the plan for abandonment.

4.5.d.3, Plan for aAbandonment; fReissuance. Unless waived in writing in
whole or in part by the director, in addition to the information required by Sections 4-5-44.5.a. and
4-5:24.5 b. of theseregulations rules, an applicant for the reissuance of a WV/NPDES permit shall
provide information to update or add to the information required in Sections 4-54-a4.5.d.1. and
4:5414.5.d.2. of thesevegulations rules.

4.5.d.4. Application for pPermit to aAbandon.

45d4.A For dDeep mMines. An application for a permit to
abandon shall contain the information requested under Sections 4-54m4.5.d.1. and 4-54b
4.5.d.2 of these resulstiens—rules updated to show final determinations which reflects current
knowledge on each item: Provided, That where the information submitted under Sections
454845d 1 and 4-54-b45d 2. of these resuiationsrules has not significantly changed, further
updating will not be required, and the following:
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4.5.d.4.A.1. A statement from the applicant which predicts
the likelihood of a discharge from the abandoned mine;:

45.d4.A2 At least one representative cross section map
across the coal seam and overburden along a line parallel to the dip of the mineral bed showing the
name and thickness of each strata above and the immediate strata below the mineral bed, the
position of the water table and the direction of the flow of water, the final likely level of water in the
mineral bed on abandonment, and the likely extent of fracturing in the overburden due to mining,
The line of cross section shall be shown on the mine map submitted under Section 4-5-4-a4.5.d.1. of

these-regulations rules; and-

4.5.d4.A3. A report on the quality of water being
discharged from the mine during the past two (2) years or, if such data is unavailable, then an
analysis of current discharge quality and a prediction of expected discharge quality should a
discharge occur,

4.5.d.4.B. For facilities other than deep mines, the application for a
permit to abandon shall be the application for a Phase I bond release under WVSCMRA.

- 4.5.e. Discharges into Noncomplying Waters. The owner or operator of a facility
proposing to discharge into a water segment which does not meet applicable water quality standards
for the pollutants to be discharged or is not expected to meet those standards even after the
application of effluent limitations required by CWA Sections 301(b)(2)(A)2, 301(b)(2XE), cr 306,
and for which the State has performed a pollutant load allocation for the pollutants to be discharged,
must demonstrate before the close of the comment period that either:

4.5.e.]1. There are sufficient remaining pollutant load allocations to allow
for the discharge;and

45e2  The existing dischargers into that segment are subject to
compliance schedules designed to bring the segment into compliance with applicable water guality
standards; or

4.5.e3. That the applicant qualifies for an alternate water quality based
effluent Limitation by making an adequate demonstration to the director pursuant to West Vlrgmja
Code of State Rules—Administrative—Regulations; Weter Reseurces—BeardWest Virginia

Environmental Quality Board, Series 1, Section 8.

45f Variance fRequests. A facility may request a variance from effluent
limitations under any of the following statutory or regulatory provisions within the times specified.
Requests must explain how the requirements of EPA variance regulations have been met. EPA
regulations governing the variances under Sections 4-5-6-24.5.f1. through 4-5:6:-4.5.£4. of these
regulations-rules are promulgated at 40 C.F.R. Part 125.

4.5f1. Fundamentally dDifferent fFactors. A request for a variance based
on the presence of "fundamentally different factors” from those on which the effluent limitations
guideline was based shall be made by the close of the public comment period under Section 10.2 of
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these-regulations mles. The request shall explain how the requirements of 40 CF.R. Part 125,
Subpart D have been met.

4.5.f2. Nonconventional pPollutants. A request for a variance from the
BAT requirements for CWA Section 301(b}(2)(F) pollutants (commonly called "nonconventional”
pollutants) pursuant to CWA Section 301(c) because of the economic capability of the owner or
operator, or pursuant to CWA Section 301(g) because of certain environmental considerations,
when those requirements were based on effluent limitation guidelines, must be made by:

45f2.A Submitting an imitial request to the Regional
Administrator, as well as to the director, stating the name of discharger, the permit number, the
outlet number(s), the applicable effluent guideline, and whether the discharger is requesting a CWA
Section 301(c) modification or a CWA Section 301(g) modification or both. This request must
have been filed not later than two hundred and seventy (270) days after promulgation of an
applicable effluent limitation guideline for guidelines promulgated after December 27, 1977; or

4.5 £2.B. Submitting a completed request no later than the close of
the public comment period under Section 10.2 of these regulatiens-rules demonstrating that the
applicable requirements of 40 C.F.R. Part 125 have been met, unless an extension is granted under
Section 4:5-7:b4.5.g.2, of theseresulatiens rules,

4512.C. Requests for variance from effluent limitations not based
on effluent limitation guidelines need only comply with Section 4:5:6:5:245f2B. of these
regulations-rules and need not be preceded by an initial request under Section 4:5:6-b-44.5.£2. A, of
these-regulations rules. o
4.5.£3. Innovative tTechnology. An extension under CWA Section 301(k)
from the statutory deadline of July 1, 1984 under CWA Section 301(b)(2)(A) for best available
technoiogy based on the use of innovative technology may be requested no later than the close of
the public comment period under Section 10.2 of these regulations-rules for the discharger’s initial
permit requiring compliance with CWA Section 301(b)}(2)(A). The request shall demonstrate that
the requirements of 40 C.F.R. §124.13 and Part 125, Subpart C have been met.

4.5.f4, Water gQuality ¥Related eEffluent tLimitations. A modification to
any water quality related effluent limitation under CWA Section 302(b)(2) of requirements under
CWA Section 302(a) for achieving water quality related effluent Gmitations may be requested no
later than the close of the public comment period under Section 10.2 of these regulations-rules on
the permit from which the modification s sought.

4.5.g. Expedited ¥Yariance pProcedures and ¢Time eExtensions,

4.5.g1. Netwithstanding the time requirements in Section 4:5-64.5f of
theseregutations rules, the director may notify a permit applicant before a draft permit is issued that
the draft permit will likely contain limitations which are eligible for varance. In the notice the
director may require the applicant as a condition of consideration of any potential variance request
to submit information explaining how the requirements applicable to the variance have been met and
may require its submission within a specified reasonable time after receipt of the notice. The notice
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may be sent before the permit application has been submitted. The draft or final permit may contain
the alternative limitations which may become effective upon final grant of the variance.

4.5.g2. A discharger who cannot file a complete request required under
Section 4:5-6:b6:24.5.£2. B. of these regulations-rules may request an extension. The extension may
be granted or denied at the discretion of the director. Extensions shall be no more than six (6)
months in duration,

4.6. Record kKeeping by aApplicant. Applicants shall keep records of all data used to
complete permit applications and any supplemental information submitted for a period of at least
three (3) years from the date the application is signed.

4.7, Signatories to pPermit aApplications and sReports.
4.7.a. Applications. All permit applications shall be signed as follows:

4.7.a.1. For a corporation: by a responsible corporate officer. For the
purpose of Section 4.7 of these-remsiations rules, a responsible corporate officer means:

- . 4.7a1 A A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other person who performs similar
policy or decision-making functions for the corporation;; or

4.7.a.1.B. The manager of one or more manufacturing, production,
or operating faciiities employing more than two hundred and fifty (250) persons or having gross
annual sales or expenditures exceeding twenty-five million dollars ($25,000,000 in second quarter
1980 dollars), if authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

4.7.2.2. For a partnership or sole proprietorship: by a general partner or
the proprietor,

4.7.b. Reports. All reports required by WV/NPDES permits, and other information
requested by the director for compliance with Article-5A11, shall be signed by a person described in
Section 47-14.7 a. of these-regulatiens rules, or by a duly authorized representative of that person,
A person is a duly authorized representative only if:

470b.1. The authorization is made in writing by a person described in
Section 47F314.7.a. of these-regulations rules,

4.7.b.2. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity, such as the position of
plant manager, superintendent, an individual or position having overall responsibility for
environmental matters for the company, or position of equivalent responsibility. (A duly autherized
representative may thus be either a named individual or any individual occupying a named position);
and ' ) '

47b.3. The written authorization is submitted to the director.
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4.7.c. Changes to sAuthorization. If an authorization under Section 4$724.7.b. of
these regulations—rules is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new authorization satisfying the requirements
of Section 4724.7.b. of these resulations—rules must be submitted to the director prior to or
together with any reports, information, or applications to be signed by an authorized representative.

4.7.d. Certification. Any person signing a document under Section 47%14.7.a. or
4-724.7.b. of these regulations-tules shall make the following certification:

"I certify under penalty of Jaw that this document and all attachments were prepared
under the direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information
including the possibility of fine and imprisonment for knowing violations."

4.8, Filing fFee. A filing fee of fifty dollars (350) shall be required with all WV/NPDES
- applications.

§47-30-5, Conditions Applicable To All Permits.

The following conditions apply to all WV/NPDES permits. All conditions shall be
incorporated into the WV/NPDES permits either expressly or by reference. If incorporated by
reference, a specific citation to these regulations-rules must be given in the permit.

5.1. Duty to eComply; pPenalties.

5.1.a. The permittee must comply with all conditions of a WV/NPDES permit.
Permit noncompliance constitutes a violation of CWA and Article 3All and is grounds for
enforcement action; for WV/NPDES permit modification, suspension or revocation; or for denial of
a WV/INPDES permit reissuance application.

5.1.b. The permittee shall comply with all effluent standards or prohibitions
established under CWA Section 307(a) for toxic pollutants within the time provided in the
regulations that establish these standards or prohibitions, even if the permit has not vet been
modified to incorporate the requirement.

5.1.c. The Clean Water Act and Article $Al11 provide that any person who violates
a permit condition implementing CWA Sections 301, 302, 306, 307, 308, 318 or 405, or any
provision of a WV/NPDES permit, or any rule or regulation promulgated under ArticleSAl1l, is
subject to a civil penalty not to exceed ten thousand dollars ($10,000) per day of such violation.
Any person who willfully or negligently violates permit conditions implementing CWA Sections
301, 302, 306, 307, or 308, or any provision of Article-SA1l, or a WV/NPDES permit, is subject to
a fine of not less than two thousand and five hundred dollars (32,500) per day of violation nor more
than twenty-five thousand dollars {$25,000) per day of violation, or by imprisonment for not more

than one (1) year, or both.
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5.1.d. Any person who falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required to be maintained under a WV/NPDES permit shall, upon
conviction, be punished by a fine of not more than ten thousand dollars ($10,000) per viclation, or
by imprisonment for not more than six (6) months per violation, or both.

5.1.e. The Clean Water Act and Article 3A11 provide that any person who
knowingly makes any false statement, representation, or certification in any record or other
document submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance shall, upon conviction, be punished by a fine of not more
than ten thousand dollars ($10,000) per violation, or by imprisonment for not more than six (6)
months per violation, or by both.

5.1.f The discharge or discharges covered by a WV/NPDES permit are to be of
such quality so as not to cause violation of applicable water quality standards adopted by the-State
Water—Resources—BoardWest Virginia Environmental Quality Board. Further, any activities
covered under a WV/NPDES permit shall not lead to pollution of the groundwater of the State as a
result of the disposal or discharge of such wastes covered herein.

5.1.g.. Nothing in Section 5.1 of these regulatiensrules shall be construed to limit or - -

prohibit any other authority the director may have under Article Al or Article 63 of the West
Virginia Code, or to relieve the permittee from any responsibilities, liabilities or penalties for not
complying with West Virginia_Code of State Rules,-Administrative Regulations_ WaterResources
Beard West Virginia Environmental Quality Board, Serfes 1 and 3.

5.2. Duty to rReapply. If the permittee wishes to continue an activity regulated by the
WV/NPDES permit after the expiration date of the permit, the permittee must apply for a new
permit at least one hundred and twenty (120) days prior to expiration of the permit.

5.3. Duty to hHalt or rReduce aActivity alNot a dDefense. Upon reduction, loss, or failure
of the treatment facility the permittee shall, to the extent necessary to maintain compliance with the
WV/NPDES permit, control production or all discharges or both until the facility is restored or an
alternative method of treatment is provided. This requirement applies, for example, when the
primary source of power to the treatment facility fails or is reduced or lost. It shall not be a defense
for a permittee in an enforcement action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of the permit.

5.4. Duty to mMitigate. The permittee shall take all reasonable steps to minimize, correct,
or prevent any discharge in violation of the WV/NPDES permit which has a reasonable likelihood
of adversely affecting human health or the environment.

5.5. Proper eQperation and mMaintenance. The permittee shall at all times properly
operate and maintain all facilities and systems of treatment and control (and related appurtenances)
which are installed or used by the permittee to achieve compliance with the conditions of the
WYV/NPDES permit. Proper operation and maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and adequate laboratory and process controls,
including appropriate quality assurance procedures. This provision requires the operation of backup
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auxiliary facilities or similar systems only when necessary to achieve compliance with the conditions
of the permit.

5.6. Permit aActions. The WV/NPDES permit may be modified, reissued, suspended, or
revoked for cause (see Section 8 of these-regulations rules). The filing of a request by the permittee
for a permit modification, reissuance, termination or a notification of planned changes or anticipated
noncompliance, does not stay any permit condition.

5.7. Transfer. The WV/NPDES permit is not transferable to any person except after notice
to the director and by following one of the procedures listed in Section 3-533.5.c. of these

regulations rules. : - -

5.8. Property tRights. The WV/NPDES permit does not convey any property rights of any
sort nor any exclusive privilege,

5.9. Duty to pProvide ilnformation. The permittee shall firnish to the director, within a
specified time, any information which the director may request to determine whether cause exists
for modifying, reissuing, suspending, or revoking the WV/NPDES permit, or to determine
compliance with the permit. The permittee shall also furnish to the director, upon request, copies of
records required to be kept by the permit.

5.10. Inspection and eEntry. The permittee shall allow the director, or an authorized
representative, upon the presentation of credentials and other documents as may be required by law,
to: ' R - '

5.10.a. Enter upon the permittee’s premises where a regulated facility or activity is
located or conducted, or where records must be kept under the conditions of the WV/NPDES
permit;

5.10.b. Have access to and copy at reasonable times, any records that must be kept
under the conditions of the permit;

5.10.c. Inspect at reasonable times any facilities, equipment (including monitoring
and control equipment), practices, or operations regulated or required under the permit; and

5.10.d. Sample or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by Article—5A11, any substances or parameters at any
location.

5.11. Monitoring and sRecords.

5.11.a. Monitoring must be conducted according to test procedures approved
under 40 C.FR. Part 136, unless other test procedures have been specified in the WV/NPDES
permit.

5.11.b. Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.
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5.11.c. The permittee shall retain records of all monitoring information, including
all calibration and maintenance records and all original chart recording for continuous monitoring
instrumentation, copies of all reports required by the WV/NPDES permit, and records of all data
used to complete the application for the permit, for a period of at least three (3) years from the date
of the sample, measurement, report or application. This period may be extended by request of the
director at any time.

5.11.d. Records of monitoring information shall include:
5.11.d.1. The date, exact place, and time of sampling or measurements,
5.11.d.2. The individual(s) who performed the sampling or measurements;
5.11.d.3. The date(s) analyses were performed,;

5.11.d.4. The individual(s) who performed the analyses; if a commercial
laboratory is used, the name and address of the laboratory;

5.11.d.5. The analytical techniques or methods used; and
5.11.d.6. The resuits of such analyses.

5.11.d.7. This information need not be submitted to the director, unless
requested, but should be retained in accordance with Section $3135.11.c. of thesesegtlations
tules. - S :
5.11.e. Monitoring results shall be reported on DMRSs and at the intervals specified
in the permit. DMR's should be sent to the person designated in the permit so that they are received
no later than twenty (20) days following the end of the reporting period.

5.11.f If the permitiee monitors any pollutant at any monitoring point specified in
the permit more frequently than required by the permit, using approved test procedures under 40
C.F.R. Part 136 or as specified in the permit, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR. Such increased frequency shall also be
indicated. T B -

5.11.g. Calculations for all limitations which require averaging of measurements
shall utilize an arithmetic mean unless otherwise specified by the director in the permit.

5.12. Signatory Requirement. All applications, reports, or information submitted to the
director shall be signed and certified as required in Section 4.7 of these-regulations rules,

5.13. Reporting sRequirements,
5.13.a. Planned eChanges. The permittee shall give notice to the director as soon
as possible but not later than thirty (30) days prior to any planned physical alterations or additions to
the permitted facility and of any planned changes in the method of operating the facility which may
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affect the nature of quantity of the discharge, or qualify that facility for designation as a new source
under Section 2.30 of these-regaslations rules,

5.13.b. Anticipated sNoncompliance. The permittee shall give advance notice to
the director of any planned changes in the permitted facility or activity which may result in
noncompliance with permit requirements.

5.13.c. Compliance sSchedules. Reports of compliance or noncompliance with, or
any progress reports on, interim and final requirements contained in any compliance schedule of the
permit shall be submitted no later than fourteen (14) days following each schedule date.

5.13.d. Immediate FReporting,

5.13.d.1. The permiftee shall report any noncompliance with the
WV/NPDES permit or Article $A11 which may endanger health or the environment immediately
but not later than twenty-four (24) hours after becoming aware of the circumstances by using the
Divdsion-Qffice of Water Resources' Emergency Notification Number 1-800-642-3074 or the
Departmentof Energy's-Division of Environmental Protection’s Emergency Notification Number 1-
800-654-3312. A written submission shall be provided to the person designated in the permit
within five (5) days of the time the permittee becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been corrected,
the anticipated time the noncompliance is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the noncompliance,

5.13.d.2. The following shall also be reported immediately but not later
than twenty-four (24) hours after:

5.13.d.2.A. Any unanticipated bypass (see Section 5-34-35.14.a. of
these-regulations rules) which exceeds any effluent limitation in the permit,

5.13.d.2.B. Any spill or accidental discharge {upset), as defined in
Section 5.15 of these-regulations rules, shall be reported to the director via the Bivision-Office of
Water Resources' Emergency Notification Number 1-800-642-3074 or the Pepartment-of Eneray's

Division of Environmental Protection’s Emergency Notification Number 1-800-654-3312. Such

notification shall set forth the time and place of such spill or discharge, fype and quantities of
pollutants, any actions taken to stop or mitigate the spill or accidental discharge, and any other
information as may be requested. A written verification of such notification shall be submitted upon
request of the person designated in the permit; and:

5.13.d.2.C. Violation of a maximum daily discharge limitation for
any of the pollutants which the director has required in the permit to be reported immediately.

5.13.d.3. The director may waive the written report required under Section

533-4b-5,13.d.2 of these regulatiens—_rules on a case-by-case basis if the oral report has been
received in accordance with the above.
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5.13.d4. Notification Levels. The permittee must notify the director in
writing as soon as they know or have reason to believe:

5.13.d4. A That any activity has occurred or will occur which
would result in the discharge, on a routine or frequent basis, of any toxic pollutant which is not
limited in the permit, if that discharge will exceed the highest of the following "notification levels":

5.13.d.4.A 1. One hundred micrograms per liter (100 ug/1);

5.13.d4.A2 Two hundred (200) micrograms per liter
(200 ug/l) for acrolein and acrylonitrile; five hundred (500) micrograms per liter (500 ug/l) for 2,4-
dinitrophenol and for 2-methyl-4, 6-dinitrophenol; and one milligram per liter (1 mg/1) for antimony;

5.13.d4.A3. Five (5) times the maximum concentration
value reported for that pollutant in the permit application in accordance with Section 4-5-2:#.5.b.6.

of these-regulations_rules; and

5.13.d4.A4. The level established by the director in
accordance with Section 6:2-86.2 h, of theseresulations rules.

-

5.13.d.4B. That any activity has occurred or will occur which
would result in any discharge, on a nonroutine or infrequent basis, of a toxic pollutant which is not
limited in the permit, if that discharge will exceed the highest of the following "notification levels":

5.13.d.4.B.1. Five hundred (500) micrigrams per liter {500
ug/l);

5.13.d.4.B.2. One milligram per liter {1 mg/l) for antimony,

5.13.d.4.B.3. Ten (10) times the maximum concentration
value reported for that pollutant in the permit application in accordance with Section 4:5-2:£.5.b.6.
of these-regulations rules; or

5.13.d4B.4. The level established by the director in
accordance with Section 6:2:86.2.1. of these-regulations rules,

5.13.d.4.C. That they have begun or expect to begin to use or
manufacture as an intermediate or final product or byproduct any toxic pollutant which was not
reported in the permit application under Section 45-2-h4.5.b.8. of these-resulations rules,

5.13.e. Other aNoncompliance. The permittee shall report all instances of
noncompliance not reported under Sections 5H-S3.1le, $33-65.11f, 5+-45.11g,
53335.13.c., and 543-43.13.d. of these regulatiens—_rules at the time monitoring reports are
submitted. The reports shall contain the information listed in Section $43-4-a5.13.d.1. of these

regulations rules. )

5.13;f. Net H_,imitatibns. If net limitaﬁons are established, then the permittee shall

notify the director if eligibility for such limitations has been altered or no longer exists.
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5.13.g. Other iInformation. Where the permittee becomes aware that it failed to
submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the director, it shall promptly submit such facts or information.

5.14. Bypass.
5.14.a. Definitions.

5.14.a.1. "Bypass" means the intentional temporary diversion of waste
streams from any portion of a treatment facility.;-and

5.14.2.2. "Severe Property Damage" means substantial physical damage to
property, damage to the treatment facilities which causes them to become inoperable, or substantial
and permanent loss of natural resources which can reasonably be expected to occur in the absence
of a bypass. Severe property damage does not mean economic loss caused by delays in preduction.

5.14.b. Bypass aNot eExceeding iLimitations. The permittee may allow any bypass
to oceur, for reasons other than sediment control, which does not cause effluent limitations to be
exceeded, but only if it is for essential maintenance to assure efficient operation. These bypasses are
not subject to the provisions of Sections 53433 14.c. and 534-45.14.d. of these-regulations rules.

5.14.¢. Notice.

5.14.c.1. Anticipated bBypass. If the permittee knows in advance of the
need for a bypass, he or she shall submit prior written notice, if possible, at least ten (10) days
before the date of the bypass,:

5.14.c2. Unanticipated bBypass. If the permittee does not know in
advance of the need for a bypass, notice shall be submitted as required in Section 5-33:45,13.d. of

theseregulations rules. , . :

5.14.d. Prohibition of bBypass eExceeding {Limitations.

5.14d.1. Bypass exceeding limitations is permitted only under the
following conditions, and the director may take enforcement action against a permittee for bypass,
unless:

5.14.d.1 A, Bypass exceeding limitations was unavoidable to
prevent loss of life, personal injury, or severe property damage;

5.14.d.1.B. There were no feasible alternatives to the bypass, such
as the use of auxiliary treatment facilities, retention of untreated wastes, or maintenance during
normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgment to prevent
a bypass which occurred during normal periods of equipment downtime or preventive maintenance;
and
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5.14.d.1.C. The permittee submitted notices as required under

Section 5-314-35.14.c. of theseregulations rules. .
5.14.e. Approval of bBypass eExceeding {Limitations. The director may approve

an anticipated bypass exceeding limitations, after considering its adverse effects, if the director
determines that it will meet the three conditions listed in Section $-144a-5.14.d.1.0f these

regulatiens rules. .
5.15. Upset.

5.15.a. Definition. "Upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with technology-based permit effluent limitations
because of factors beyond the reasonable control of the permittes. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation.

5.15.b. Effect of an ullpset. An upset constitutes an affirmative defense to an
action brought for noncompliance with such technology-based permit effluent Lmitations if the
requirements of Section 5.135.¢.5-45-3 of these regulations-_rules are mef. No determination made
during administrative review of claims that noncompliance was caused by upset, and before an
action for noncompliance, is final administrative action subject to judicial review.

5.15.c. Conditions aNecessary for a dDemonstration of sUpset. A permittee who
wishes to establish the affirmative defense of upset shall demonstrate through properly signed,
contemporaneous operating logs or other relevant evidence that:

5.15.c.1. An upset occurred and that the permittee can identify the cause(s)
of the upset;

5.15.c.2. The pefnﬁtted facility was at the time being properly operated,;

5.15.c.3. The permittee submitted notice of the upset as required in Section
513-45:25.13.d.2.B, of theseregulations rules; and

5.15.c.4. The permittee complied with any remedial measures required
under Section 5.4 of these-regulations rules.

5.15.d. Burden of pProof. In any enforcement proceeding the permittee seeking to
establish the occurrence of an upset has the burden of proof.

5.16. Reopener ¢Clause. In accordance with W. Va. Code §20-5A-1422-11-20, the
director may reopen the WV/NPDES permit through modification or by reissuance to incorporate
an applicable effluent standard or limitation under CWA Sections 301(b)(2)(C) and W. Va. Code
§20-3A-7(5y22-11-11(b) (Water Quality Based Effluent Limitations and Standards), CWA Section
301(b)(2)}D) (Toxics), CWA Section 304(b)(2) (Best Available Treatment) and CWA Section
307(a)(2) (Toxics), which is promulgated or approved after the WV/NPDES permit is issued if that
effluent standard or limitation is more stringent than any effluent limitation in the permit or controls

a poliutant not limited in the permit.
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5.17. Removed sSubstances. Where removed substances are not otherwise covered by the
terms and conditions of the WV/NPDES permit or other existing permit issued by the
DepartmentDivision, any solids, sludges, filter backwash, or other pollutants removed in the course
of treaiment or control of wastewaters and which are intended for disposal within the State shall be
disposed of only in a manner and at a site subject to the approval by the-DepastmentDivision, If
such substances are intended for disposal outside the State or for reuse (that is, as a material used
for making another product, which in turn has another use), the permittee shall notify the
Department-Division in writing of the proposed disposal or use of such substances, the identity of
the prospective disposer or users, the intended place of disposal or use, as appropriate, and shall
take reasonable measures to ensure that the use does not cause pollution of the waters of the State,

5.18. New sSources.

5.18.a. -ke-The owner or operator of a new source or a recommencing discharger
shall install and have in operating condition, and shall "start up" all pollution control equipment
required to meet the conditions of the WV/NPDES permit before beginning to discharge.

5.18.b. After the effective date of new source performance standards, it shall be
unlawful for any owner or operator of any new source to operate the source in violation of those
standards applicable to the source.

5.18.c. Any new source classified as such under previous EPA regulations may,
notwithstanding Section 8 of these—regulations_rules, apply to have the WV/NPDES permit
modified to incorporate the revised new source performance standards,

5.18.d. When a2 WV/NPDES permit is issued to a new source, the protection
period of Section 412:2312.2.a of these resulations—rules shall apply. After expiration of such
protection period, the permittee must immediately comply with any more stringent technology-
based limitations promulgated under CWA Section 301. If, however, the more stringent
technology-based limitations are promulgated less than three (3) years before the expiration of the
WV/NPDES permit, then the permittee has three (3) years from the date of their promulgation to
comply with such stricter limits.

5.19. Definitions. When used in WV/NPDES permits, the definitions of Section 2 of these
regulations-rules shall apply and the following terms shall mean:

5.19.a. "Daily Average Fecal Coliform Bacteria" means the geometric average of
all samples collected during the month.

5.19.b. "Measured Flow" means any method of liquid volume measurement, the
accuracy of which has been previously demonstrated in engineering practice, or for which a
relationship to absolute volume has been obtained.

5.19.c. "Composite Sample" means a combination of individual samples obtained at
regular intervals over a time period. Either the volume of each individual sample is proportional to
discharge flow rates or the sampling interval (for constant volume samples) is proportional to the
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flow rates over the time period used to produce the composite. The maximum time period between
individual samples shall be two (2) hours.

5.19.d. "Grab Sample" means an individual sample collected in less than fifteen (15)
minutes.

§47-30-6. Establishing WVY/NPDES Permit Conditions.

6.1. General. In addition to conditions required in all WV/NPDES permits, the director
shall establish conditions in WV/NPDES permits, as required on a case-by-case basis, to provide for
and assure compliance with all applicable requirements of CWA, Article 5Al1, and Section 6 of

these-regslations rules.

6.1.a. An applicable requirement is a State or federal or interstate compact,
statutory, or regulatory requirement which takes effect prior to final administrative disposition of a
permit, or is any requirement which takes effect prior to final administrative disposition and is also
any requirement which takes effect prior to the modification or reissuance of a permit. Section
16:2:210.2.b. of these regulations-rules provides a means for recpening a WV/NPDES pennit
proceeding at the discretion of the director where new requirements become effective during the
permitting process. An applicable requirement is also any requirement which takes effect prior to a
modification or reissuance of a permit.

6.2, Effluent Limitations. Each WV/NPDES penmt shall include conditions meeting the
following requirements when applicable:

6.2.a. Technology based effluent limitations and standards for existing sources
based on effluent limitation guidelines and standards under CWA Section 301 or new source
performarnce standards promulgated under CWA. Section 306, or case-by-case effluent limitations
determined under CWA Section 402(a)(1) (Best Professional Judgment or BPJ), or a combination
of the two (2) in accordance with 40 C.F.R. Part 125. For new sources or new discharges, these
technology-based limitations and standards are subject to the provisions of Section 12 of these

regolations-rules (Protection Period).

6.2.b. Other eEffluent {Limitations and sStandards ulUnder CWA Sections 301,
302, 303, 307, and 318. If any applicable toxic effluent standard or prohibition (including any
schedule of compliance specified in such effluent standard or prohibition) is promulgated under
CWA Section 307(a) for a toxic pollutant and that standard or prohibition is more stringent than
any limitation on the pollutant in the permit, the director shall institute proceedings under these
regulatiens—rules to modify or reissue the permit to conform to the toxic effluent standard or
prohibition.

6.2.c. Water gQuality sStandards. Any more stringent requirements necessary to
achieve water quality standards established pursuant to CWA or Article $A11 or regulatiensrules
promulgated thereunder, including requirements of other affected states; or to aftain or maintain a
specified water quality related effluent limit established under CWA Section 302,

6.2.d. Modified Effluent Limitations for Coal Remining Operations. The Director
mav issue a NPDES Permit which modifies the effluent limitations for iron, manganese, or pH of
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any pre-exisling discharge fiom the remined area of anv coal remining operation or of any pre-
existing discharge affected by the ¢oal remining operation. Such medified requirements shall apply

the bes‘c avaﬂable techno!ogx economjcali; achievable on a case-by—case ba§1§, using best

}ssaed—ea Sep%ember-—&(}m}%s——&yame&éed Total Hot Ac1ditv W:Ei be used in heu of pH in the

establishment of the effluent limitation (Ioading).

6.2.e. Reopener eClause. Any WV/NPDES permit issued shall include effluent
limitations to meet the requirements of CWA. Sections 301{b)(2)(A), 301{b)(2)(C)}, 301(b)(2)(D),
301(b)2)(E), and 301(b)}(2)(F), whether or not applicable effluent limitations guidelines have been
promulgated or approved. These permits shall also include a reopener condition (see Section 5.16
of these-regulations rules) stating that, if an applicable standard or limitation is promulgated under
CWA Sections 301(b}(2)(C), 301(b)(2)(D), 304(b)(2), and 307(a)(2) and that effluent standard or
limitation is more stringent than any effluent limitation in the permit or controls a pollutant not
limited in the permit, the permit may be modified or revoked and reissued to conform to that
effluent standard or limitation.

6.2.f. Water qQuality mManagement pPlans. Any requirements necessary to
- ensure consistency with the requirements of a water quality management plan approved by EPA
under CWA Section 208(b).

6.2.g. Alternate Limits that incorporate alternate effluent limitations or standards
where warranted by "fundamentally different factors” under 40 C.F.R. Part 125, Subpart D (see

Section 4-5-64.5 f, of theseregzations rules).

6.2h.  Toxic pollutants limitations established under Sections &236.2.a.,
6226 2b., or 6236.2.¢c. of theseregulatiens rules, to control pollutants meeting the criteria listed
in Section 62-7a:6.2.h.1. of these-—resulations rules, Limitations will be established in accordance
with Section 6-2-7-5:6.2.h.2. of these-regulations rules. An explanation of the development of these
limitations shall be included in the fact sheet.

6.2.h.1. Limitations must control all toxic pollutants which:

6.2.h.1.A. The director determines, based on information reported
in a permit application under Sections 4-5-2-#4.5.b.6. and 4-5-2-h4.5.b.8. of these regulatiensrules or
in a notification under Section §-13-4-d3.13.d.4. of these regulations-rules or on other information,
are or may be discharged at a level greater than the level which can be achieved by the technology-
based treatment requirements appropriate to the permittee; or

6.2.h.1.B. The discharger does or may use or manufacture as an
intermediate, final product, or by-product.

6.2.h.2. The requirement that the limitations control the pollutants meeting
the criteria of Section 62F=:6.2.h.1. of these resslationsrules will be satisfied by:

6.2.1.2.A. Limitations on those pollutants; or
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6.2.h.2.B. Limitations on other pollutants which, in the judgment of
the director, will provide the necessary treatment of the pollutants,

6.2.i. Notification ILevel. A "notification level” which exceeds the notification level
of Section 533-4-d5.13.d.4. of these-reguintions_rules, upon a petition from the permittee or on the
director's initiative. This new notification level may not exceed the level which can be achieved by
the technology-based treatment requirements appropriate to the permittee.

6.2,j. Immediate fReporting. Pollutants for which the permittee must report
violations of maximum daily discharge limitations under Section $533-45:35.13.d.2.C. of these
regulations-rules shall be listed in the permit. This list shall include any toxic pollutant or hazardous
substance, or a pollutant specifically identified as the method to control a toxic pollutant or
hazardous substance.

6.2k Monitoring sfRequirements. In addition to the requirements of Section 5.11
of these-regulations_rules, all WV/NPDES permits shall specify:

6.2.k1. Requirements concerning the proper use, maintenance, and
installation, when appropriate, of monitoring equipment or methods (including biological
monitoring methods),

6.2k.2. Required monitoring including type, intervals, and frequency
sufficient to yield data which are representative of the monitored activity including, when
appropriate, continuous monitoring;

6.2.k.3. Applicable reporting requirements based upon the impact of the
regulated activity and as specified in Section 62310-d-6.2.k 4 of these-regulations rules. Reporting
shall be no less frequent than specified in the Section 623062k 5 of these—Fegdl&Heﬁs es;
and-

6.2.k4. To assure compliance with permit limitations, requirements to
monitor:

6.2 k.4 A The volume of effluent discharged from each outlet; and

6.2k.4.B. Other measurements as appropriate, including pollutants
in internal waste streams under Section 7.8 of these-regulations rules; pollutants in intake water for
net limitations under Section 7.7 of these—regulations_rules; frequency rate of discharge for
noncontinuous dischargers under Section 7.4 of these—regulations rules; and pollutants subject to
notification requirements under Section 5-13-4.d5.13.d 4. of theseregulations rules.

6.2.k.5. Requirements to report monitoring results with a frequency
dependent on the nature and effect of the discharge, but in no case less than once a year.

6.2.1. Best Management Practices to control or abate the discharge of pollutants
when:
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6.2.1.1. Authorized under CWA Section 304(e) for the control of toxic
pollutants and hazardous substances from ancillary activities;-er

6.2.1.2. Numeric effluent limitations are infeasible; or

6.213. The practices are reasonably necessary to achieve effluent
limitations and standards or to carry out the purposes and intent of CWA.

6.2.m. Reissued pPermits.

6.2.m.1. Except as provided in Section &212H6.2.m2 of these
reculations rules, when a permit is reissued, interim limitations, standards, or conditions shall be set
which are at least as stringent as the final limitations, standards, or conditions in the previous permit
unless the circumstances on which the previous permit was based have materially and substantially
changed since the time the permit was issued and would constitute cause for permit modification or
revocation and reissuance.

6.2.m.2. When effluent limitations were imposed under CWA Section 402
(a)(1) in a previously issued permit, and these limitations are more stringent than the subsequently
promulgated effluent guidelines, the provisions of Section 6242-8:6.2.m.1. of these regulations
rules shall apply unless:

6.2.m.2.A. The discharger has installed the treatment facilities
required to meet the effluent limitations in the previous permit and has properly operated and
maintained the facilities but has nevertheless been unable to achieve the previous efluent limitations.
In this case the limitations in the reissued permit may reflect the level of pollutant control actually
achieved (but shall not be less stringent than required by the subsequently promulgated effluent
limitation guidelines);

6.2.m.2.B. The subsequently promulgated effluent guidelines are
based on best conventional pollutant control technology (CWA Section 301(b)(2)E));

62.m.2.C. The circumstances on which the previous permit was
based have materially and substantially changed since the time the permit was issued and would
constitute cause for permit modification or revocation and reissuance; or

6.2.m.2.D. There is increased production at the facility which
results in significant reduction in treatment efficiency, in which case the permit limitations will be
adjusted to reflect any decreased production and raw waste loads, but in no event shall permit
limitations be less stringent than those required by subsequently promulgated standards and
limitations.

6.2.n. Navigation. Any conditions that the Secretary considers necessary to ensure
that navigation and anchorage will not be substantially impaired.

6.2.0. Schedules of eCompliance. The permit may, when appropriate, specify a
schedule of compliance leading to compliance with CWA, Article-3A11, and regulations-_rules

promuligated thereunder,
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62.0.1. Any schedules of compliance for existing sources shall require
compliance as soon as possible, but in no case later than the applicable statutory deadline: July 1,
1984 for technology-based limits under CWA Section 301(b)(1)(B); July 1, 1977 for water quality
based effluent limits under CWA Section 301 (b)(1)C); or July 1, 1987 or three (3) years after
promuigation for control of a toxic pollutant under CWA Section 307(a)).

6.2.0.2. The first WV/NPDES permit issued to a new source or a
recommencing discharger may contain a schedule of compliance under the provisions of Section
62146 2.0. of these-regulations rules. Any first time WV/NPDES permit issued to a new source
or recommencing discharge shall contain a schedule of compliance only when necessary to allow a
reasonable opportunity to attain compliance with requirements issued or revised after
commencement of construction but less than three (3) years before commencement of the relevant
discharge. For recommencing dischargers, a schedule of compliance shall be available only when
necessary to allow a reasonable opportunity to attain compliance with requirements issued or
revised less than three (3) years before recommencement of discharge.

6.2.0.3. Interim dDates. Any permit may contain a schedule of compliance
for completion of interim requirements and require submission of reports detailing progress toward
completion of such interim requirements, If a permit establishes a schedule of compliance which
exceeds one (1) year from the date of permit issuance, the schedule shall set forth interim
requirements (for example, actions, operations, or milestone events) and the dates for their
achievement, but the time between interim dates shall not exceed one (1) year.

6.2.0.4. If the time necessary for completion of any interim requirement is
more than one (1) year and is not readily divisible into stages for conmpletion, the permit shall specify
interim dates for the submission of reports of progress toward completion of the interim
requirements and indicate a projected completion date.

6.2.0.5. Reporting. The permit shall be written to require that no later than
fourteen (14) days following each interim date and the final compliance date, the permittee shall
notify the director in writing of its compliance or noncompliance with the interim or final
requirements or submit progress reports if the provisions of Section &246.2.e. of these regulations
rules are applicable.

§47-30-7. Calculating WV/NPDES Conditions.

7.1. Outlets and dDischarge pPoints. All permit effluent limitations, standards, and
prohibitions shall be established for each outlet or discharge point of the permitted facility, except as
otherwise provided under Section &3-3+b0,3.k.2. and Section 7.8 of these—regulations rules.
Where a person has a number of outlets emerging into the waters of this State in close proximity to
one another, such outlets may be treated as a unit for the purposes of Section 7 of these-regulations
mules,

7.2. Metals, All permit effiuent limitations, standards, or prohibitions for a metal shall be
expressed in terms of the "total recoverable metal” as defined in 40 C.F.R. Part 136 unless:
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7.2.a. An applicable effluent standard or Hmitation has been promulgated under
CWA and specifies the limitation for the metal in the dissolved or valent form;

7.2.b. In establishing permit limitations on a case-by-case basis, it is necessary to
express the limitation on the metal in the dissolved or valent form in order to carry out the
provisions of CWA,; or ' )

7.2.c. All approved analytical methods for the metal inherently measures its
dissolved form, ' '

7.3. Continuous dDischarges. For all continuous discharges, all permit effluent limitations,
standards, and prohibitions, including those necessary to achieve water quality standards, shall be
stated as maximum daily and average monthly discharge limitations.

7.4. Noncontinuous dDischarges. Discharges which are not continuous shall be particularly
described and limited, considering the following factors, as appropriate:

7.4.a. Frequency;
- 7.4b. Total mass;
7.4.¢c. Maximum rate of discharge of pollutants during the discharge; and

7.4.d. Prohibition or limitation of specified pollutants by mass, concentration, or
other appropriate measure.

7.5. Mass ILimitations. Any pollutants limited in terms of mass additionally may be limited
in terms of other units of measurement and the permit shall require the permitiee to comply with
both limitations.

7.6. Pollutants in ilntake wWater. Except as provided in Section 7.7 of these-resulations
rules, effluent limitations imposed in permits shall not be adjusted for pollutants in the intake water.

7.7. Net ILimitations.

7.7.a. Upon request of the discharger, technology-based effluent limitations or
standards shall be adjusted to reflect credit for pollutants in the discharger's intake water ift

7.7.a.1. The applicable effluent limitations and standards contained in 40
C.F.R. Subchapter N specifically provide that they shall be applied on a net basis; or

7.7.a.2. The discharger demonstrates that the control system it proposes or
uses to meet applicable technology-based limitations and standards would, if properly installed and
operated, meet the limitations and standards in the absence of pollutants in the intake waters.

7.7b. Credit for generic pollutants such as biochemical oxygen demand or total
suspended solids should not be granted unless the permittee demonstrates that the constituents of

the generic measure in the effluent are substantially similar to the constituents of the generic
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measure in the intake water or unless appropriate additional limits are placed on process water
poilutants either at the outfall or elsewhere.

7.7.c. Credit shall be granted only to the extent necessary to meet the applicable
limitation or standard, up to a maximum value equal to the influent value. Additional monitoring
may be necessary to determine eligibility for credits and compliance with permit limits.

7.7.d. Credit shall be granted only if the discharger demonstrates that the intzke
water is drawn from the same body of water into which the discharge is made. The director may
waive this requirement if he finds that no environmental degradation will resuit,

7.7.e. The provisions of Section 7.7 of these regulations-nules do not apply to the
discharge of raw water clarifier sludge generated from the treatment of intake water,

7.8. Internal wWaste sStreams.

7.8.a. When permit effluent limitations or standards imposed at the point of
discharge are impractical or infeasible, effluent limitations or standards for discharges of pollutants
may be imposed on internal waste streams before mixing with other waste streams or cooling water
streams. In those instances the monitoring requirements under Section 5.11 of these regulations-
rules shall also be applied to the internal waste streams.

7.8.b. Limits on internal waste streams will be imposed only when the fact sheet
under Section 11 of these regulatiens-rules sets forth the exceptional circumstances which make
such limitations necessary, such as when the final discharge point is inaccessible (for example, a
point that is beneath ten (10) meters of water), the wastes at the point of discharge are so diluted as
to make monitoring impractical, or the interferences among pollutants at the point of discharge
would make detection or analysis impracticable.

7.9. Disposal of pPollutants into wWells, ulUnderground mMines, or by iLand
aApplication.

7.9.a. Calculations of eEffluent iLimitations (gGeneral). When part of a
discharger’s process wastewater is not being discharged into surface waters of the State because it is
disposed into a well, underground mine or by land application thereby reducing the flow or level of
pollutants being discharged into surface waters of the State, the director may establish limits on the
concentration and quantity of such discharge and applicable effluent standards and the limitations
for the surface discharge in a WV/NPDES permit shall be adjusted to reflect the reduced raw waste
resulting from such disposal.

7.9.b. Calculations of eEffluent {Limitations (sSpecified). The provisions of
Section #547.9.a. of these regulatiens-rules shall not apply to the extent that promulgated effluent
limitations guidelines specify a different specific technique for adjusting effluent limitations to
account for well injection underground, mine disposal, or land application.

7.9.c. The provisions of Section %9-17.9.2, of these regulatiens-rules do not alter a
discharger's obligation to meet any more stringent requirements established under Section 5 or 6 of

these-resulations nules.
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§47-30-8, Modification, Reissuance, Suspension, And Revocation Of Permits.

8.1. General.

8.1.a. WV/NPDES permits may be modified, reissued, suspended, or revoked
either at the request of any interested person (including the permittee) or upon the director's
witiative. However, permits may be modified, reissued, suspended, or revoked only for the reasons
specified in Section 8 of these—recuiations rules. All requests shall be submitted to the director in
writing and shall contain facts or reasons supporting the request. The director may require
additional information, and in the case of a major modification, may require submission of an
updated permit application.

8.1.b. If the director decides the request is not justified, he or she shall send the
requester a brief written response giving a reason for the decision. Denials of requests for
modification, suspension, or revocation are not subject to public notice, comment, or hearings.

8.2. Modifications.

- 8.2.a. General. All requests for modification shall be submitted in writing to the
director citing facts or reasons supporting the request for modification and indicating under which
section of these regulations-pules the_request is made. The director may request additional
information and may require the submission of an updated permit application. When a permit
modification is requested, only the conditions subject to modification are reopened. All other
conditions of the permit shall remain in effect for the duration of the permit.

8.2.b. Ifthe director tentatively decides to modify a permit and the modification is
made under Section 8:23-b3.2.¢.2. of these-reguiations rules, he or she shall prepare a draft permit
under Section 10.1 of theseregulations rules, follow the public notice procedures in Section 10.2 of
these-regulations rules, and shall follow the procedural requirements in Section 812 of Article-$SAl1,

The draft permit shall fulfill the requirement of notice under Section 812 of Article-5A11. When a
draft permit is prepared for the modification, only those conditions to be modified shall be reopened
when a new draft permit is prepared. : o

8.2.c. Causes for mModification.

8.2.c.1. Minor mModifications. Upon the consent of the permiitee, the
director may modify a permit to make the corrections or allowances for changes in the permitted
activity listed in Sections 8-23-248.2.¢c. 1 A, through 823-5-168.2.¢c.1.]. of these regulations-rules
without preparing a draft permit under Section 10.1 of these-regelations rules, or following the
procedures of Section 10 or 11 of these regstations-rules or the procedures in Section 812 of Article
3A11. Minor modifications may:

8.2.c.1.A Correct typographical errors;-

8.2.¢c.1.B. Require more frequent monitoring or reporting by the
permittee; S '
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8.2.c.1.C. Change an interim compliance date in a schedule of
compliance: Provided, That the new date is not more than one hundred and twenty (120) days
after the date specified in the existing permit and does not interfere with attainment of the final
compliance date requirement;: -

8.2.c.1.D. Allow for a change in ownership or operational control
of a facility where the director determines that no other change in the permit is necessary:
Provided, That any forms prescribed by the director, including a written agreement containing a
specific date for transfer of permit responsibility, coverage, and liability between the current and
new permittees, have been submitted to the director;-

8.2.c.1.E. Change the construction schedule for a discharger which
is a new source. No such change shall affect a discharger's obligation to have ail pollution control
equipment installed and in operation prior to discharge;:

8.2.c1.F. Delete a point source outfall when the discharge from
that outfall is terminated and does not result in discharge of pollutants from other outfalls except in
accordance with permit limits;: - -

- 8.2.c.1.G. Allow disposal system equipment substitution when the
substituted equipment would not alter the degree of treatment required by the permit;-

8.2.c.1.H. Allow rerouting of discharging lines when the rerouted
line would not discharge to 2 d1ﬁ'erent receiving stream and would not require new or different
permit conditions;: - -

8.2.c.1.I. Allow relocation of elements of treatment facilities or
disposal systems, due to topography or equipment failures; or-

8.2.c.1.], When the WV/NPDES or NPDES permit becomes final
and effective after March 9, 1982, conform to Sections 5.5, $13-+5.13.a, 533-4b5.13.d.2,
$:13.4.d5.13.d.4 5 5.14, and 5:15:3-a3.15.¢.1. of theseregulations rules. o

82.c¢2. Major mModifications. The following are causes for major
modification, but not reissuance of a permit unless the permittee requests or agrees, and require the
preparation of a drafi permit under Section 10.1 of these regulations-rules and the public notice
procedures of Section 10.2 of theseregulations rules. If the permittee requests or agrees, then the
following causes can be reason for a permit reissuance which will open the entire permit for
comment and change: A :

8.2.c.2.A.  Alterations. There are material and substantial
alterations or additions to the permitted facility or activity which occurred after permit issuance
which justify the application of permit conditions that are different or absent in the existing permit,

Note: Certain reconstruction activities may cause the new source provisions of 40 C.F.R.
§122.29 and Part 434 to be applicable. See also Sections 2.30 and 12 of these-regulations rules.
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8.2.c.2.B. Information. The director has received new information.
Permits may be modified during their terms for this cause only if the information was not available
at the time of permit issuance (other than revised regulations, guidance, or test methods) and would
have justified the application of different permit conditions at the time of issuance. This cause shall
include any information indicating that cumulative effects on the environment are unacceptable.

8.2.c.2.C. New fRegulations or jJudicial dDecision. The standards
or regulations on which the permit was based have been changed by promulgation of amended
standards or regulations or by judicial decision after the permit was issued. Permits may be
modified during their terms for this cause only as follows:

8.2.c.2.C.1. For promulgation of amended standards or
regulations, when:

8.2.c.2.C.1.(a) The permit condition to be modified
was based on a promulgated effluent limitation guideline or water quality standards;-aad

82.¢2C.1.(b) The EPA or State has revised,
withdrawn, or modified that portion of the effluent limitation guideline or water quality standard on
which the permit condition was based; and o

8.2.c.2.C.L(c) If a modification request is made by
the permittee, such request is within ninety (90) days of Federal Register or State Register notice of
the action on which the request is based, unless the effluent limitations guidelines allow for a
different time period. - ' '

8.2.c2.C2.  For judicial decisions, when a court of
competent jurisdiction has remanded and stayed State or federal promulgated regulations, if the
remand and stay concern that portion of the regulations on which the permit condition was based
and if the permittee is requesting the change, the request is filed by the permittee within ninety (90)
days of judicial remand. ) o .

8.2.¢2.D. Compliance sSchedules. The Director determines good
cause exists for modification of a compliance schedule such as an act of God, strike, flood, materials
shortage, or other events over which the permittee has kittle or no control and for which there is no
reasonably available remedy. However, in no case shall a compliance schedule be modified to
extend beyond an applicable CWA statutory deadline: July 1, 1984 for technology-based efftuent
limits under CWA Section 301(b)(1)(B) or July 1, 1977 for water quality based effluent limits under
CWA Section 301(bX1)(C).

8.2.c2.E. Variances. When the permittee has filed a timely request
for a variance under CWA Sections 301(c), 301(g), 301(h), 301(i), 301(k), 302(b)(2), or 316(a), or
for "fundamentally different factors" under Section 4:5-6:a4.5.f.1, of theseregulations rules.

8.2.c2F. Toxics. When required to incorporate an applicable
CWA Section 307(a} toxic effluent standard or prohibition,
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8.2.c.2.G. Reopener. When required by the "reopener" conditions
in a permit, which are established in the permit under Section 6:246.2.d. of theseregulations rules.

8.2.c2H Net Wimitations. Upon request of a permittee who
qualifies for effluent limitations on a net basis, or when a discharger is no longer eligible for net
limitations, as provided in Section 7.7 of these-regulations rules.

8.2.c2] Nonlimited pPollutants. When the level of discharge of
any pollutant which is not limited in the permit exceeds the level which can be achieved by the
technology-based treatment requirements appropriate to the permittee.

8.2.c.2.J. Use or mManufacture of tToxics. When the permittee
begins or expects to begin to use or manufacture as an intermediate, final product, or by-product
any toxic pollutant which was not reported in the permit application.

8.2.¢.2 K. Notification {Levels. To establish a "notification level"
as provided in Section $-33-4-¢-5.13.d.4.0f theseregulations rules.

8.2.c2.L. Failure to aNotify aAffected sState. Upon failure of the
director to notify another state as required by Section +0-2:410.2.d. of these regulations-rules whose
waters may be affected by a discharge from this state and different permit conditions are required to
comply with the other states water quality standards.

82.c2M. Correction of mMistakes. To correct technical
mistakes, such as errors in calculation or mistaken interpretations of law made in determining permit
conditions.

8.2.c.2.N. Unable to maMeet BPJ ILimits. When the discharger has
installed the treatment technology considered by the permit writer in setting effluent limitations
imposed under CWA Section 402(a)(1) and has properly operated and maintained the facilities but
nevertheless has been unable to achieve those effluent limitations. In this case, the limitations in the
modified permit may reflect the level of pollutant control actually achieved but shall not be less
stringent than required by a subsequently promulgated effluent guideline.

8.2.c.2.0. BPJ lLimits too eCostly. When the permittee's effluent
limitations were imposed under CWA Section 402(a)(1) and the permittee demonstrates operation
and maintenance costs that are totally disproportionate from the operation and maintenance costs
considered in the development of a subsequently promulgated effluent limitations guideline, but in
no case may the limitation be less stringent than the subsequent guideline,

8.3. Reissuance.
8.3.a. General,

83.a.1. The director may reissue WV/NPDES permits prior to their
expiration date for any cause specified in Section 8.3 of these-regulations rules. When a permit is to
be reissued, the entire permit is reopened, and the director shall require submission of a new permiit
application.
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8.3.a.2. During any reissuance proceeding the permittee shall comply with
all conditions of the existing permit until a new final permit is issued. Reissuance requires a draft
permit under Section 10.1 of these regulations-rules and the public notice procedures of Section
10.2 of these—regulations_rules. Processing of a reissuance application does not ‘exempt the
permittee from compliance with any permit term or condition.

8.3.b. Reissuance bBased on pPermittee sRequest or aAgreement. The following
are causes for reissuance of a permit when the permittee requests or agrees:

8.3.b.1. All causes for modification listed under Section 823 h82.¢2. of
these-reguilations rules. - _ - _

8.3.b.2. The WV/NPDES permit will expire within eighteen (18) months
and the permittee has submitted an application for reissuance which is approvable.

8.3.c. Reissuance Without Permittee Request or Agreement. The following are
causes for reissuance of a permit;

- 8.3.c.1. Cause exists for suspension or revocation of the WV/NPDES
permit under Section 8.4 of these Feﬁuiﬁaeﬂs—rules and the director deterrmnes reissuance is
appropriate;- ' : )

8.3.c.2. The facility has an Article SA11 permit which was issued prior to
July 1, 1974 which does not have an expiration date;-

8.3.c.3. The director has received notification of a proposed transfer of the
permit and has determined to reissue both the WV/NPDES permit and surface mining permit;_or-

8.3.c.4. Conditions exist which allow reopening and reissuance of the
permit under Section 5.16 of these-regulations rules, :

8.4. Suspension and rRevocation of pPermits. Permits may be suspended or revoked in
whole or in part. When suspending or revoking a permit the director shall follow the procedures of
Sections 10 and 11 of theseregulatiens rules. A notice of intent to revoke a permit is a type of draft
permit which follows the same procedures as any draft permit under Section 10.1 of these
regulations rules. The following may be causes for revocation or suspension of a permit during its
term, or for denying a permit reissuance application:

8.4.a. Noncompliance by the permittee with any condition of the WV/NPDES
permit or Article-SAll;-er

8.4b. The permittee’s failure in the application or during the permit issuance
process to disclose fully all relevant facts, or the pemuttees misrepresentation of any relevant facts
at any time;-or :

8.4.c. A determination that the permitted activity endangers human health or the

environment and can only be regulated to acceptable levels by permit modification or revocation;-ez
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8.4.d. A change in any condition that requires either a temporary or a permanent
reduction or elimination of any discharge controlled by the permit (for example, plant closure or
termination of discharge by connection to a POTW), or-

8.4.e. Revocation of a permit issued under WVSMRCA.
§47-30-9, Permits For Major Facilities.
9.1. Designation of mMajor {Facilities.

9.1.a. Because of their size of discharge, location in an environmentally sensitive
area, or for other reasons, certain facilities have been classified as major facilities by the Regional
Administrator. All such major facilities are facilities for which EPA has not waived the right to
review, object to, or comment upon pursuant to the Memorandum of Agreement. In addition, the
director may make additional designations of major facility status of facilities not already classified
as such.

6.1b. Facilities des:gnated as major will be informed at the time of pemut issuance.

9.1.c. Such facilities will be subject to spemal requirements as set forth in Section
9.2 of these-regulations_rules.

9.2. Special fRequirements for mMajor fFacilities.

9.2.a. All facilities designated as major faclhnes by the Regional Administrator in
conjunction with the director:

9.2.a.1. Will have a fact sheet prepared on them pursuant to Section 11 of
these regulationsrules whenever a draft permit is issued for them;

92.a2. Must submit all discharge monitoring reports and reports of
noncompliance required by their WV/NPDES or NPDES permit or under Section 5.11 of these
regulations-rules to both the director and the Regional Administrator;

92a3. Will be annually subject to either a Compliance Sampling
Inspection (CSI), Compliance Evaluation Inspection (CEI) or Performance Audit Inspection (PAI);

92.a4. Wil have copies of compliance inspection reports and
correspondence regarding noncompliance forwarded to EPA.

9.2b. All facilities classified as major, solely by the director, will be subject to an
annual inspection under Section $-2-4-69.2.2.3. of theseregulations rules.

§47-30-10. Procedure For Permit Issuance.

10.1. General,
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10.1.a. Once an application is complete, the director shall tentatively decide
whether to prepare a draft permit or to deny the application.

16.1.b. If the director decides to prepare a draff permit, it shall contain the
following information:

10.1.b.1. Al applicable conditions under Sections 5 and 6 of these
regulations rules;

10.1.b.2. All monitoring requirements; and

10.1.b.3. Effluent limitations, standards, prohibitions and conditions and all
variances under Section 14 of these regulations-rules that are to be included.

10.1.c. All draft permits shall be accompanied by a fact sheet if required under
Section 11 of these regulatiens-rules and shall be publicly noticed and available for public comment
in accordance with Section 10.2 of theseregulations rules.
~ 10.2. Public aNotice, eComment, and hHearings.
10.2.a. Public alNotice..
10.2.a.1. Scope.

10.2.a.1.A. Public notice shall be given that a draft permit has been

prepared.

10.2.a.1.B. Public notices may describe more than one permit or
permit action.

10.2.a.1.C. Public notice shall be given of any hearing granted
under Section 10.3 of these-resulations rules,

10.2.a.2. Timing,

10.2.a.2.A. Public notice of the preparation of a draft permit shall
allow at least thirty (30) days for public comment. Extra time may be allowed if requested.

10.2.2.2.B. Public notice of a public hearing shall be given at least
thirty (30) days before the hearing. Public notice of the hearing may be given at the same time as
public notice of the draft permit and the two (2) notices may be combined.

10.2.b. Reopening of the pPublic eComment pPeriod. If any data, information, or
arguments submitted during the public comment period appear to raise substantial new questions
concerning a permit, the director may reopen or extend the comment period to give interested
persons an opportunity to comment on the information or arguments submitted. The director may

also extend the comment period for good cause.
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10.2.c. Proof of pPublication. The applicant shall be responsible for publication of
a legal advertisement in a qualified newspaper of general circulation in the location of the proposed
permit area. Before the expiration of the WV/NPDES notice period in 162-+b-+10.2.22 A, of

these+egutations rules, the applicant shall send the director a copy of the advertisement and proof of
publishing along with an affidavit certifying that the notice, and a fact sheet, if required, was sent to
all persons listed in Sections +8-24-a-110.2.d.1 A. and $6-2:4-2210.2.d.1.B, of theseresulations
rles. A WV/NPDES permit may not be issued until such affidavit is received.

10.2.d. Methods. In addition to the requirements of Section +8-2-310.2.¢c. of these
regulations rules, public notice of the draft permit shall be given by the following methods:

10.2.d.1. By the applicant mailing a copy of a notice to the following
persons:

10.2.d.1.A. Federal, State, and interstate agencies with jurisdiction
over fish and wildlife resources including the United States Fish and Wildlife Service and the
Bivisien—of-Wildlife Resources Section of the West Virginia Bepariment—Division of Natural
Resources;, United States Army Corps of Engineers; the Historic Preservation Unit of the West
Virginia Department of Culture and History; the Advisory Council on Historic Preservation; and
other appropriate government authorities, including any affected states.

10.2.d.1.B. Any other State or federal agency which the director
knows has issued or is required to issue a permit for the same facility or activity under any of the
following federal programs:

10.2.d.1.B.1. For RCRA The B‘Fﬁﬁi@ﬁ-(}fﬁce of Wa,ste

Management e R pRAm re-the
Pe%%u%m—@ea%re%—@emﬁmen- and the Office of Ajr Oua ity of the V»er.t Virginia Dmsmn of

Environmenta!l Protection;

102.d.1.B.2. For UIC: The Divdsien—Office of Water
Resources and-_of the West Virginia-Department-of EnergyDivision of Environmental Protection:

10.2.d.1.B.3. For 404: The United States Army Corps of
Engineers, Pittsburgh District or Huntington District;_and

10.2.d.1.B.4. For PSD. The-West-Virginia-Air-Poliution
Centrol CommissionOffice of Air Quality,

10.2.d.1.C. To any unit of local government having jurisdiction
over the area where the facility is proposed to be located:,

10.2.d.1.D. Any other method reasonably calculated to give actual
notice of the action in question to the persons potentially affected by it, including press releases or
any other forum or medium to elicit public participation.
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10.2.d.1.E. Any person otherwise entitled to receive notice under
Section $6:24-210.2.d.1. of these regulations-rules may waive his rights to receive notice for any
classes and categories of permits.

10.2.d.2. The director shall send the public notice to persons on a mailing
list which is developed by:

10.2.d.2.A. Including those who request in writing to be on the list;

10.2.d.2B. Soliciting persons for "area lists" from participants in
past pertnit proceedings in that area; and

10.2.d.2.C. Notifying the public of the opportunity to be put on the
matiling list through periodic publication in the public press and in such publications as regional and
State funded newsletters or environmental bulletins. The list may be updated from time to time by
requesting written indication of continued interest from those listed. Persons may be deleted from
the list if they fail to respond to such a request.

10.2.d.3. In addition to the general public notice described in Section
10-2-510.2 e. of these-regulations rules, all persons identified in Sections +6-2-4-a-110.2.d.1.A. and
16:24:2:210.2.d.1 B. of these regulations-rules shall be mailed a copy of the fact sheet, if any, and
the draft permit and application unless such person requests, in writing, that these documents not be
sent.

10.2.e. Contents.

10.2.e.1. All pPublic aNotices. All public notices issued under Section 10.2
of these regulationsrules shall contain the following minimum information:

10.2.e.1.A. Name and address of the office processing the permit
action for which notice is being given;

10.2.e.1.B. Name and address of the permittee or permit applicant
and a locatlon map of the proposed area, except in the case of general permits;

10.2.e.1.C. A brief description of the business conducted at the
facility or activity described in the permit application or in the draft permit, except in the case of
general permits;

10.2.e.1.D. Name, address and telephone number of a person from
whom interested persons may obtain further information, including copies of the draft permit or
draft general permit, fact sheet, and the application;

10.2.e.1.E. A brief description of the comment procedures required
and the time and place of any hearing that will be held, including a statement of procedures to
request a hearing that will be held, including a statement of procedures to request a hearing (unless a
hearing has already been scheduled) and other procedures by which the public may participate in the

final permit decision;-and
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10.2.e.1 F. A general description and map of the location of the
facility and the name of the receiving water(s). For draft general permits, this requirement will be
satisfied by a map or description of the permit area; and-

10.2.e.1.G. Any other information considered necessary or proper.

10.2.e.2. Public aNotices for kHearings. In addition to the general public
notice requirements of Section 10-2-3-a]10.2.e 1. of these—regulations rules, a public notice of a
public hearing shall contain the following information:

10.2.e.2.A. Reference to the date of previous public notices relating
to the permit;

10.2.e.2.B. Date, time, and place of the hearing; and

10.2.e.2.C. A brief description of the nature and purpose of the
hearing, including applicable rules and procedures.

- 10.2.f. Public eéComments and fRequests for pPublic hHearings. During the public
comment period provided under Section +82310.2.a, of these—regulations_rules, any interested
person may submit written comments on the draft permit and may request a public hearing, if a
public hearing has not been already scheduled. A request for a public hearing shall be in writing and
shall state the nature of the issues proposed to be raised in the hearing. All comments shall be
considered in making the final decision and shall be answered as provided in Section 10.4 of these
regulations rules. _ o

10.3. Public AHearings.

10.3.a. The director shall hold a public hearing whenever he finds, on the basis of
requests, a significant degree of public interest on issues relevant to the draft permit(s). The director
also may hold a public hearing at his discretion whenever such a hearing might clarify one or more
issues involved in the permit decision.

10.3.b. Any person may submit oral or written statements and data concerning the
draft .permit. Reasonable limits may be set upon the time allowed for oral statements, and the
submission of statements in writing may be required. The public comment period under Section
19:2:-1:0-110.2.2 2 A of these regulations-rules shall automatically be extended to the close of any
public hearing held under the provisions of Section 10.3 of theseresulations rules.

10.3.c. A tape recording or written transcript of the hearing shall be made available
to the public, upon request.

10.4. Response to eComments.

10.4.a. At the time that any final permit is issued, the director shall issue a response
to comments. This response shall:
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10.4.a.1. Specify which provisions of the draft permit have been changed in
the final permit decision and the reasons for the change; and

10.4.2.2. Briefly describe and respond to all significant comments on the
draft permit raised during the public comment period or during any hearing,

10.4.b. The response to comments shall be available to the public.
10.5. Public eComment by gGovernment aAgencies.

10.5.a. If during the comment period for a draft permit, the District Engineer of the
U.S. Amy Corps of Engineers advises the director in writing that anchorage and navigation of any
of the waters of the State would be substantially impaired by the granting of a permit, the penrmit
shall be denied and the applicant so notified. If the District Engineer advises the director that
imposing specified conditions upon the penmit is necessary to avoid any substantial impairment of
anchorage or navigation, then the director shall include the specified conditions in the permit.
Review or appeal of denial of a permit under Section 10 of these regations-rules or of conditions
specified by the District Engineer shall be made through the applicable procedures of the Corps of
Engineers and may not be made under the provisions of this part. If the conditions are stayed by a
court- of competent jurisdiction or by applicable procedures of the Corps of Engineers, those
conditions shall be stayed in the WV/NPDES permit for the duration of that stay.

10.5.b. If during the comment period, any other State or federal agency with
jurisdiction over fish, wildlife, or public health advises the director in writing that the imposition of
specified conditions upon the permit is necessary to avoid substantial risk to public hezlth or
impairment of fish, shellfish, or wildlife resources, the director may include the specified conditions
in the permit to the extent they are determined necessary to carry out the provisions of CWA and
Article-3AlL .

10.5.c. In appropriate cases the director may consult with one or more of the
agencies referred to in Section 10 of these regulations-rules before issuing a draft permit and may
reflect their views in the fact sheet or the draft permit,

10.6. Public sAccess to iinformation. Public access to information shall bé governed by the
Freedom of Information Act, Chapter 29B of the West Virginia Code.

§47-30-11. Fact Sheet.
11.1. Fact sSheet pPreparation. A fact sheet shall be prepared for every draft permit for:
11.1.a. A major facility or activity; 7
11.1.b. Every general permit;
11.1.c. Every draft permit that incorporates a variance;-aad

11.1.d. Every draft permit which the director finds is the subject to widespread

public interest or raises major issues-; and
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11.1.e. The fact sheet shall briefly set forth the principal facts and the significant
factual, legal, methodological, and pelicy questions considered in preparing the draft permit. The
director shall send this fact sheet to the applicant, to the BPivisien-Office of Water Resources and, on
request, to any other person.

11.2, Fact sSheet eContents. The fact sheet shall include, when applicable:

11.2.a. A brief descnptxon of the type of facility or activity which is the subject of
the draft permit;- -

11.2.b.. The type and quantity of wastes, fluids, or pollutants which are proposed
to be or are being discharged;-

11.2.c. A brief summary of the basis for the draft permit condmons including
references to applicable statutory or regulatory provisions;:

11.2.d. Reasons why any requested variances or altematives to required standards
do or do not appear justified;:

11.2.e. A description of the procedures for reaching a final decision on the draft
permit including;

11.2.e.1. The beginning and ending dates of the comment period under
Section 10.2 of these regulations-rules and the address where comments will be received;

11.2.e.2. Procedures for requesting a hearing and the nature of that hearing;
and

11.2.e.3. Any other procedures by which the public may participate in the
final decision.

11.2.f. Name and phone number of a person to contact for additional information;:

11.2.g. Any calculations or other necessary explanation of the derivation of specific
effluent limitations and conditions, including a citation to the applicable effluent limitation guideline
or performance standard provisions and reasons why they are applicable or an explanation of how
the alternate effluent limitations were developed;-and

11.2.h.  When the draff permit contains any of the following conditions, an
explanation of the reasons why such conditions are applicable:

11.2.h.1. Limitations to control toxic pollutants under Section 6.2.76.2.g.

of these-reguiations rules;

11.2.h.2. Limitations on internal waste streams under Section 7.8 of these
regulations rules;-oF
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11.2.h.3. Limitations on indicator pollutants under 40 CF.R. §125.3(g):-

11.2.h 4, Limitations set on a case-by-case basis under 40 CF.R.
§125.3(c)(2) or §125.3(c)(3).or- '

11.2.h.5. When appropriate, a sketch or detailed description of the location
of the discharge described in the application.

§47-30-12, New Sources.
12.1. Definitions. For the purpose of Section 12 of these-regulations rules:

12.1.a. "Source" means any building, structure, facility, or installation from which
there is or may be a discharge of pollutants.

12.1.b. "Facilities" or "Equipment" means buildings, structures, or process or
production equipment or machinery which form a permanent part of the new source and which will
be used in its operation if these facilities or equipment are of such value as to represent a substantial
commitment to construct, It excludes facilities or equipment used in connection with feasibility,
engineering, and design studies regarding the source or water pollution treatment for the source.

12.2. Effect of eCompliance with aNew sSource pPerformance sStandards.

12.2.a. Except as provided in Section +2:2212.2.b. of theseregdations rules, any
new source which meets the applicable new source performance standards promulgated before the
commencement of discharge may not be subject to any more stringent new source performance
standards or to any more stringent technology-based standards under CWA. Section 301(b)(2) for
the shortest of the following periods:

12.2.2.1. Ten (10) years from the date that construction is completed;-er

12.2.22. Ten (10) years from the date the source begins to discharge
process or other nonconstruction related wastewater; or

12.2.a.3. The period of depreciation or amortization of the facility for the
purposes of Section 167 or Section 169 or both of the United States Internal Revenue Code of
1954, S

12.2b. The protection from more stringent standards of performance afforded by
Section +22:3-a12.2.c.1. of these regulationsrules does not apply to:

122b.1, Additional or more stringent permit conditions which are not
technology-based (for example, conditions based on water quality standards or toxic effluent
standards or prohibitions under CWA Section 307(a)):-et

12.2.b.2. Additional permit conditions controlling pollutants listed as toxic
under CWA Section 307(a) or as hazardous substances under CWA Section 311 and which are not

controlied by new source performance standards. This includes permit conditions controlling
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pollutants other than those identifled as toxic pollutants or hazardous substances when control of
these pollutants has been specifically identified as the method to control the toxic pollutants or
hazardous substances; or

12.2.b.3. Existing sources which modify their pollution control facilities and
achieve performance standards but which are not new sources or otherwise do not meet the
requirements of this paragraph.

12.2.¢c. When a WV/NPDES permiit is issued to a source with a "protection period"
under Section +2:2-+12.2 a, of these regulations-rules which will expire on or after the expiration of
the protection pericd, such permit shall require the owner or operator of the source to comply with
the requirements of CWA Section 301 and any other applicable CWA requirements immediately
upon the expiration of the protection period. No additional period for achieving compliance with
these requirements shall be allowed except when necessary to achieve compliance with
requirements promulgated less than three (3) years before the expiration of the protection period.

12.2.d. The owner or operator of a new source or a recommencing discharger shall
install and have in operating condition and shall "start up" all pollution control equipment required
to meet the conditions of the WV/NPDES permit before beginning to discharge. Within the
shortest feasible time, not to exceed thirty (30) days, the permittee must meet all permit conditions.
These requirements do not apply if the owner or operator is issued a permit containing a compliance
schedule under Section 6:2-14:56.2.n.2. of theseregulations rules.

12.2.e. After the effective date of new source performance standards, it shall be
unlawful for any owner or operator of any new source to operate the source in violation of those
standards applicable to the source.

12.3. Criteria for alNew sSource dDetermination. _

12.3.a. A preparation plant or associated area, except as otherwise provided, is a
"new source” if it meets the definition of "new source” in Sectton 2.30 of these—r-ecqa&&&eﬁs rules,
and; :

12.3.a.1. Is constructed at a site at which no other source is located;-es

12.3.a.2. It totally replaces the process or production equipment that causes
the discharge of pollutants at an existing source; or

12.3.2.3. lis processes are substantially independent of an existing source at
the same site. In determining whether these processes are substantially independent, the director
shall consider such factors as the extent to which the new facility is integrated with the existing
plant; and the extent to which the new facility is engaged in the same general type of activity as the
existing source, ) o

12.3.b. A source meeting the requirements of Section +23-}-¢12.3.a3. of these
regulations-rules is a new source only if a new. source performance standard is independently
applicable to it.
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12.3.c. Construction on a site at which an existing source is located results in a
if the construction does not create a new building, structure, facility, or installation meeting the

criteria of Section 423-1b123.a.2. or Section $23-1€12,3.2.3. of these resulationsrules but
otherwise alters, replaces, or adds to existing process or production equipment.

12.3.d. Construction of a new source as defined under Section 2:38:32.30.c. of
these regulatiensrules has commenced if the owner or operator has:

123.d.1.  Begun or caused to begin as part of continuous on-site
construction program:; -

12.3.d.1.A. Any placement, assembly, or installation of facilities or
equipment, or

123.d.1.B. Significant site preparation work including clearing,
excavation, or removal of existing buildings, structures, or facilities which is necessary for the
placement, assembly, or installation of new source facilities or equipment; or

- 12.3.d.2. Entered into a binding contractual obligation for the purchase of
facilities or equipment which are intended to be used in its operation with a reasonable time.
Options to purchase or contract which can be terminated or modified without a substantial loss, and
contracts for feasibility engineering, and design studies do not constitute such a contractual
obligation.

12.4. Modification of NPDES Permits for New Sources. Any new source classified as
such under previous EPA. regulations may, notwithstanding Section 8 of these—regulations rules,
apply to have its WV/NPDES permit modified to incorporate the revised new source performance
standards, .

§47-30-13. General Permits.
13.1. Coverage. The director may issue a general permit in accordance with the following;
13.1.a. Area. The general permit may be written (10) to cover a category of
discharges described in the permit under Section 43-3-213.1.b. of theseregulations rules, except

those covered by individual permits, within a geographic area. The area shall correspond to existing
geographic or political boundaries, such as;

13.1.a.1. Designated planning areas under CWA Sections 208 and 303;
13.1.2.2. City, county, or state political boundaries;
13.1.a.3. State highway systems;

13.1.a4. Standard metropolitan statistical area as defined by the U.S.
Office of Management and Budget; or
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13.1.a.5. Any other appropriate division or combination of boundaries.

13.1.b. Sources. The general permit may be written to regulate, within the area
described in Section 13.1.a 431+ of theseresulations_mules, a category of point sources from coal
mines, preparation plants, and refuse areas that:

13.1.b.1. Involve the same or substantially similar types of operations;
13.1.b.2. Discharge the same types of wastes;

13.1.b.3. Require the same effluent limitations or operation conditions;
13.1.b.4. Reguire the same or similar monitoring; and

13.1.b.5. In the opinion of the director, are more appropriately controlled
under 2 general permit than under individuals permits.

13.1.c. If the director tentatively decides to issue a general permit, he or she shall
prepare a draft general permit under Section +6-3-310.1.2. of theseregulations rules.

13.2. Administration.

13.2.a. General. General permits may be modified, reissued, suspended, or
revoked in accordance with the applicable requirements of Section 8 of these regubationsrules for
either individual dischargers or for a category of point sources.

13.2b. Requiring an iIndividual pPermit. The director may require any person
authorized by a general permit to apply for and obtain an individual permit. Any interested person

adversely affected or aggrieved may petition the director to take action under Section 13.2 of these
reguilations rules. Cases where an individual permit may be required include the following;

13.2.b.1. The discharger is not in compliance with the conditions of the
general permit;

13.2b.2. A change has occurred in the availability of demonstrated
technology or practices for the control or abatement of pollutants applicable to the point source;

13.2.b.3. Effluent limitation guidelines are promulgated for point sources
covered by the general permit; - T

13.2b4. A water quality management plan containing requirements
applicable to such point sources is approved; or

13.2.b.5. The requirements of Section 13.1 of these regulations-rules are
not met.

§47-30-14. Decision On Variance,
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14.1. Actions by dDirector.
14.1.a. The director may grant or deny requests for the following variances:

14.1.a.1., After consultation with the Regional Administrator, extensions
under CWA Section 301(k) based on the use of innovative technology; or

14.1.a.2. Variances under CWA Section 316(a) for thermal polilution.

14.1.b. The director may deny, or forward to the Regional Administrator with a
written concurence, or submit to EPA without recommendation a completed request for:

14.1b.1. A variance based on the economic capability of the applicant
under CWA Section 301(c); or

14.1.b.2. A variance based on water quality related effluent limitations
under CWA Section 302(b)(2).

14.1.c. The director may deny or forward to the Administrator (or his delegate)
with--a written concurrence, or submit to the Administrator (or his delegate) without
recommendation, 2 completed request for

14.1.¢c.l. A variance based on the presence of "fundamentally different
factors” from those on which an effluent limitations guideline was based; or

14.1.c.2. A variance based upon certain water quality factors under CWA
Section 301(g). )

14.2. Actionsby EPA. __ . , o

142.a. The Regional Administrator may deny, forward, or submit to the EPA
Deputy Assistant Administrator for Water Enforcement with a recommendation for approval, a
request for a variance listed in Section $4-2:214.2.b, of these regulations-rules that is forwarded by
the director.

142b. The EPA deputy assistant administrator for water enforcement may
approve or deny any variance request submitted under Section 34-2114.2.a. of these-regulations
rules. Ifthe Deputy Assistant Administrator approves the variance, the director may prepare a draft
permit incorporating the variance. Any public notice of a draft permit for which a variance or
modification has been approved or denied shall identify the applicable procedures for appealing that
decision under 40 C.F.R. §124.64,

142.c. The Administrator {or his delegate) may grant or deny a request for a
variance listed in Section 344314 [ ¢. of these regulatiens-rules that is forwarded by the director.
If the Administrator (or his delegate) approves the variance, the director may prepare a draft permit
incorporating the variance. Any public notice of a draft permit for which a variance or modification
has been approved or denied shall identify the applicable procedures for appealing that decision

under 40 CFR. §124.64.
55




§47-30-15. Enforcement.

15.1. General. The provisions of this chapter may be enforced by all of the applicable

provisions in Asticle SA-and-Asticle-6-of the West-Mirginia Code W. Va. Code §22-11-3, including;

15.1.a. Orders or notices issued by the director in accordance with Sections 7-8;
HoandF2Ad1, 12, 15, and 19 of Article SA1];

15.1.b. Civil penalties appropriate to the violation and injunctive relief in
accordance with Section 4722 of Article-5A11: and

15.1.c. Criminal penalties in accordance with Section 1924 of Article-SAl11.

15.2. . Citizen pPammpatlon The director shall provide for public participation in
enforcement by the following: ' _

15.2.a. Investigating and providing a written response to all signed, written
complaints from citizens;

15.2.b Not opposing intervention by any citizen in an Article 5411 proceeding
when permissive intervention is authorized by statute or rule; and

15.2.c. Publishing notice in a newspaper of general circulation in the county in
which the discharge is located at least thirty (30) days prior to the final settlement of any civil action
under Article $A11 or consent order issued by the-State-Water Reseurces-BoardWest Virginia

Environmental Quality Board. This notice will identify the person discharging, the specific
enforcement action to be taken, and the name and address where information on the proposed
settlement can be obtained. The director shall consider all comments received during the thirty-day
period.

FORMS MAY BE OBTAINED FROM SECRETARY OF STATE'S OFFICE
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13.
14,

15.

16.

17.
18.

19.
20.
21.
22,
23.
24,
25,

26.
27.

28.

00 NG U W

Title 47, Series 30
WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX A
Toxic Pollutants under CWA Section 307(a)

Acenaphthene
Acrolein

— Acrylonitrile

Aldrin and Dieldrin
Antimony and compounds
Arsenic and compounds
Asbestos
Benzene
Benzidine
Beryllium and compounds
Cadmium and compounds
Carbon tetrachloride
Chlorodane (technical mixture and metabolites)
Chlorinated benzenes except dichlorobenzenes
Chlorinated ethanes:
1,2-Dichloroethane
1,1,1-Trichioroethane
Hexachloroethane
Chloroalkyl ethers:
Chioromethyl ether
Chloroethyt ether
Mixed ethers
Chlorinated naphthalene
Chlorinated phenols:
Trichlorophenols
Chlorinated cresols
Chioroform
2-Chlorophenol
Chromium and compounds
Copper and compounds
Cyanides
DDT and metabolites

Dichlorobenzenes:

1,2-Dichlorobenzene
1,3-Dichiorobenzene
1,4-Dichiorobenzene
Dichlorobenzidine
Dichiorcethylenes:
1,1-Dichloroethylene
1,2-Dichloroethylene
2,4-Dichlorophenoi
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WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX A continued

Toxic Pollutants under CWA Section 307(a)

29.
30.
31
32.
33.
34,
35.
36.
37.

38.

39,
40,
41.
42
43,
44,
45.
46.
47.
48,
49,

50.
51.
52.
33.
54.

Dichloropropane and Dichloropropene

2,4-Dimethylphenol

Dinitrotoluene

Diphenylhydrazine

Endosulfan and metabolites

Endrin and metabolites

Ethylbenzene

Fluoranthene

Haloethers:
Chlorophenylphenyl ethers
Bromophenylphenyl ether
Bis (chloroethoxy) methane
Polychlorinated diphenyl ethers

Halomethanes:
Methylene chloride
Methylchloride
Methylbromide
Bromoform
Dichlorobromomethane
Trichlorofluoromethane
Dichlorodifluoromethane

Heptachlor and metabolines

Hexachlorobutadiene

Hexachlorocyclohexane

Hexachlorocyclopentadiene

Isophorone

Lead and compounds

Mercury and compounds

Naphthalene

Nickel and compounds

Nitrobenzene

Nitrophenols:
2,4-Dinitrophenol
Dinitrocresol

Nitrosamines

Pentachlorophenol

Phenol

Phthalate ester

Polychlorinated biphenyls (PCBs)
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s6.
57.
58.
59.
60.
61.
62.
63.
64.
65.

Title 47, Series 30
WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX A continued

Toxic Pollutants under CWA Section 307(a)

Polynuclear aromatic hydrocarbons:
Benzanthracenes
Benzopyrenes
Benzofluoranthene
Chrysenes
Dibenzathracenes
Indenopyrenes

Selenium and compounds

Silver and compounts

2,3,7,8-Tetrachloro-dibenzo-p-dioxin (TCDD)

Tetrachloroethylene

Thallium and compounds

Toluene

Toxaphene

Trichloroethylene

Vinyl chioride

Zinc and compounds




Title 47, Series 30
WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX B

Other Toxic Pollutants
(Metals, Cyanide, and Total Phenols)

Total Antimony
Total Arsenic

. Total Beryllium
Total Cadmium
Total Chromium
Total Copper
Total Lead
Total Mercury
Total Nickel
Total Selenium
. Total Silver
Total Thallium
Total Zinc

. Total Cyanide

. Total Phenols

i BN il s
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Title 47, Series 30
WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX C
Organiz Toxic Pollutants

- Volatiles -

1V. Acrolein

2V. Acrylonitrile

3V. Benzene

5V. Bromoform

6V, Carbon tetrachloride
7V. Chlorobenzene

8V. Chiorodibromomethane
9V. Chloroethane

10V, 2-Chioroethylviny! ether
11V. Chicroform

12V. Dichlorobromomethane
14V. 1,1-Dichloroethane

15V. 1,2-Dichloroethane
16V. 1,1-Dichloroethylene
17V. 1,2-Dichloropropane
18V. 1,3-Dichloropropylene
19V, Ethylbenzene

20V. Methyl bromide

21V. Methyl chloride

22V, Methytene chloride
23V. 1,1,2-Tetrachloroethane
24V, Tetrachloroethylene
25V. Toluene

26V. 1,2-Trans-dichloroethylene
Z7V. 1,1,1-Trichloroethane
28V. 1,1,2-Trichleroethane
29V, Trichloroethylene

31V. Vinyl chloride
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WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX C continued
Organic Toxic Pollutants

- Acids -

1A. 2-Chlorophenol
2A. 2,4-Dichlerophenoi
3A. 2,4-Dimethylphenol
4A. 4,6-Dinitro-o-cresol
S5A. 2,4-Dinitrophenocl
6A. 2-Nitrophenol

7A. 4-Nitrophenol

8A. p-Chloro-m-cresol
9A. Pentachlorophenol
10A. Phenol

11A. 2.4,6-Trichlorophenol
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WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX C continued
Organic Toxic Pollutants

- Pesticides -

1P. Aldrin

2P. alpha-BHC

3P, beta-BHC

4P, gamma-BHC
SP. delta-BHC

6P. Chlordane

7P. 4,4'-DDT

8P. 4.4’-DDE

oP. 4,4’-DDD

10P. Dieldrin

11P. alpha-Endosulfan
12P. beta-Endosuifan
13P. Endosulfan suifate
14P. Endrin

15P. Endrin aldehyde
16P. Heptachlor

17P. Heptachlor epoxide
18P, PCB-1242

16P. PCB-1254

20P. PCB-1221

21P. PCB-1232

22P. PCB-1248

23P. PCB-1260

24P. PCB-1016

25P. Toxaphene




Title 47, Series 30
WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX C continued
Organtic Toxic Pollutants

- Bases/Neutral -

IB. Acenaphthene

2B. Acenaphythylene

3B. Anthracene

4B. Benzidine

5B. Benzo{a)anthracene

6B. Benzo(a)pyrene

7B. 3,4-Benzofluoranthene

8B. Benzo(ghi)perylene

9B. Benzo(k)fluoranthene

10B. Bis(2-chloroethoxy)methane
11B. Bis(2-chloroethyl)ether

12B. Bis(2-chloroisopropyl)ether
13B. Bis(2-ethylhexy!)phthalate
14B. 4-Bromophenyl phenyl ether
15B. Butylbenzy! phthalate

16B. 2-Chloronphthalene

17B. 4-Chlorophenyl phenyl ether
18B. Chrysene

19B. Dibenzo(a,h)anthracene
2CB. 1,2-Dichiorobenzene

21B. 1,3-Dichlorobenzene

22B. 1,4-Dichlorobenzene

23B. 3.3 -Dichlorobenzidine
24B. Diethyl phthalate

25B. Dimethyl phthalate

26B. Di-n-butyl phthalate

27B. 2,4-Dinitrotoluene

28B. 2,6-Dinitrotoluene °

25B. Di-n-octyl phthalate

30B. 1,2-Diphenylhydrazine (as azobenzene)
31B. Fluoranthene

32B. Fluorene

33B. Hexachlorobenzene

34B. Hexachlorobutadiene

35B. Hexachlorocyclopentadiene
36B. Hexachloroethane

37B. Indeno(1,2,3-cd)pyrene
38B. Isophorone
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WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

APPENDIX C continued
Organtic Toxic Pollutants

- Bases/Neutral -

39B. Naphthalene

40B. Nitrobenzene

41B. N-nitrosodimethylamine
42B. N-nitrosid-n-propylamine
43B., N-nitrosodiphenylamine

44B. Phenanthrene

45B. Pyrene

46B. 1,2,4-Trichlorobenzene
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APPENDIX D

Conventional and Nonconventional Pollutants Required
to be Tested by Existing Dischargers
if Expected to be Present

Bromide
Total Residual Chiorine
Color
Fecal Coliform
Fluoride
Nitrate-Nitrite
Total Organic Nitrogen
Oil and Grease
Total Phosphorus
Radioactivity
Sulfate
Sulfide
Sulfite
Surfactants

Total Aluminum
Total Barium
Total Boron
Total Cobalt

Total Iron

Total magnesium

Total Molydenum

Total Manganese

Total Tin
Total Titanium




Title 47, Series 30
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APPENDIX E

Toxic Pollutants and Hazardous Substances Required
to be Identified by Existing Dischargers
if Expected to be Present

Acetaldehyde
Allyl aleohol
Allyl chloride
Amyl acetate
Aniline
Asbestos
Benzonitrile
Benz! chloride
Butyl acetate
Butylamine
Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifos
Coumaphos
Cresol
Crotonaldehyde
Cyclohexane
2,3-Dichlorophenoxyacetic acid (2,4-D)
Diazinon
Dicamba
Dichlobenil
Diclone
2,2-Dichloropropionic acid
Dichlorvos
Diethyl amine
Dimethyl amine
Dinitrobenzene
Diquat
Disulfoton
Diuron
Epichlorohydrin
Ethion
Ethylene Diamine
Ethylene dibromide
Formaldehyde
Furfural
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APPENDIX K continued

Toxic Pollutants and Hazardous Substances Required
to be Identified by Existing Dischargers
if Expected to be Present

Guthion
Isoprene
Isopropanolamine dodecylbenzenesulfonate
Kelthane
Kepone
Malthion
Mercaptodimethur
Methoxychlor
Methyl mercaptan
Methyl methacrylate
Methy! parathion
Mevinphos
Mexacarbate
Monoethyl amine
Monomethyl amine
Naled
Naththenic acid
Nitrotoluene
Parathion
Phenolsulfanate
Phosgene
Propargite
Propylene oxide
Pyrethrins
Quinoline
Resorcinol
Strontium
Strychnine
Styrene
2,4,5-Trichlorophenoxyacetic acid (2,4,5-T)
Tetrachlorodiphenylethane
2,4,5-Trichlcrophenoxy propanoic acid (2,4,5-TP)
Trichlorogon
Triethanolamine dodecylbenzenesulfonate
Triethylamine
Trimethylamine
Uranium
Vanadium
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APPENDIX E continued

Toxic Pollutants and Hazardous Substances Required
to be Identified by Existing Dischargers
if Expected to be Present

Vinyl acetate
Xylene
Xylenol

Zirconium




CECIL H. UNDERWOOD

DiVISION OF ENVIRONMENTAL PROTECTION

GOVERNOR

10 Mcdunkin Road
Nitro, WV 25143-2506

JOHN E. CAFFREY
DIRECTOR

WATER POLLUTION CONTROL MR-5 APPLICATION

General Instructions
(Revised 8/96)

The application consists of twelve (12) modules and a copy of the instructions. These modules are:

Module 1 « - General Information

Maoadule 2 - Outlet Information

Module 3 - Surface and Ground Water

Module 4 - Mining Information - Deep Mines

Module 5 - Mining Information - Surface Mines

Module6 -  Preparation Plant/Prep Plant Associated Areas
Module7 - Chemical Treatment

Module 8 - Abandonment of Deep Mine

Module 9 - Disposal of Sewage from New Sewage Facility
Module 10 - Disposal of Sewage from Existing Sewage Facility
Module 11 - Modification

Module 12 - Reissuance

2. For a first time application:

a For deep mine only
b. For surface mine only

¢. For preparation plant or prep plant associated area (inchuding
refuse area, loadout area and tipple)

d. For a prep plant or prep plant asscciated area to be
included with a deep mine or surface mine

e. Ifthere is an existing sewage facility at the deep mine/surface
mine/prep plant

f. If a sewnge facility is to be added

. For modification of a state NPDES permit

. For reissnance of a state NPDES permit where there are no
changes since last permit application for modification

. For reissuance of a state NPDES permit where there is alternation
since last permit or modification ’

. For abandonment of a deep mine

Complete meodules 1,2, 3,4, 7and 8
Complete medules 1, 2, 3, 5, and 7

Complete modules 1, 2, 3,6 and 7

Add module 6 to modules required under 2a or 2b above
Add module 10 to modutles required under 2a, 2b or 2¢ zbove
Complete module 9 and submit to Health Department
Complete modules 1 and 11

Complete modules 1 and 2 and update

map and abandonment plan

Complete modudes 1, 2, and 12

Complete modules 1,2, and 8

. ALL WATER QUALITY ANALYSIS MUST BE PERFORMED IN ACCORDANCE WITH EPA TESTING PROCEDURES, 40 CFR, PART
136 AND METALS, ACIDITY AND ALKALINITY MUST BE REPORTED IN TOTAL CONCENTRATIONS.
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WATER POLLUTION CONTROL APPLICATION
Module 1 - General Information

L Applicant information:

A. Applicant name

Address

Phone

B. Is the name listed above also the owner of the facility?
3 Yes(gotoltem-D) [ Neo(Complete I-C)

C. Narne and address of owner

D. Applicant contact: (name and title)
Phorne (area code and number)

E. Status of operator (Check the appropriate categary, if "other” specify)
[ Federal [ State O Private O Public O Other (specify)

T Facility information:

Facility Name

Faciltity Mailing Address:

City, State and Zip Cede

Facility Location:

Street, Route No. or other specific identifier

City, Town or nearest Post Office 3 County

II. A Applicant requests the following action from DEP (check the appropriate category):

[0) Issue new state NPDES permit
[0 Reissue existing state NPDES permit (go to [V}
[ Modify existing state NPDES permit (complete modules 1 and 11)

B. The applicant believes that the facility and discharges therefrom fall under one of the following categories (Check the applicable
category)

(] New Source - i.e. means a facility covered under 40 CFR Part 434, including an abandoned mine which is being remined, the
construction of which commenced after September 19, 1977 or which is determined to constitute a major alterstion. See
WV/NPDES regulations Title 47, Series 30, Section 2.30.

[] Existing Source - i.e. means a coal mine, prep plant and all refuse or waste therefrom: (a) from which there is or may be a
discharge of pollutants which commenced prior to September 19, 1977, and (b) which is not a new source,
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C. This application is for (check one or more as appropriate):

Open and cperate:

Construct, install and operate:

Operate an existing:

Reopen and operate:

Modify:

D. The applicant will:

O a deep mine

[ a treatment facility
[ a preparation facility
[J a refuse disposal area

- (] deep mine

[ a preparation facility
[] a refuse disposal area
O loadout area

[ a deep mine
[ a preparation facility
[ a refuse disposal area
(] loadout area

[] a deep mine
[.] a preparation facility
{7 a refuse disposal area
[ loadout area

[ & surface mine

{7 a load out ares
[ a tipple

[J surface mine
7 a tipple
[ a sewage disposal system

] a surface mine
[ a tipple
[ a sewage disposal system

[ a surface mine
[ a tipple
[J a sewage disposal system

NPDES #

[ Discharge pollutants from a point source associated with any coal mirne, preparation plant, and all refuse and waste therefrom

[ Make, cause or permit to be made any outlet, or substantially enlarge or add to the load of any existing outlet from a facility for
the discharge of pollutants, or the effluent therefrom into the waters of the state

{7 Acquire, construct, install, modify or operate a disposal system or part therefrom for the direct or indirect discharge or deposit of
treated waste or effluent from any facility into the waters of this state, or any extension to or addition to such disposal system

[ Extend, modify, add to or increase in volume or concentration any pollutants or effluent from any point source associated with

any facility in excess of the discharges or disposition specified or permitted under any existing permit

{1 Construct, install, modify, open, reopen, operate or abandon a mine, coal preparation plant or coal preparation plant associated

area

] Operate a sewage disposal system

{1 Discharge untreated water to waters of the state

[ Discharge treated water to the waters of the state

] Dispose of refuse, sludge/slurry, etc,

[ Abandon 2 mine

[ Carry out the fellowing operation (specify):
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TV. Reissuance of Existing Permits
Since issuance of the existing permit have anv outlets been added; any treatment or disposal system modified or added to in any way,
volume or concentration of the waste(s) or waste stream(s) increased, or the facility extended, modified or added to?

[ Yes (Complete modules 1, 2 and 12)
[ No (Complete modules 1 and 2 and update mine map and abandonment plan)

V. SIC Code: 1211

V1. Existing or necessary environmental permits for this facility:

Issuing Agency Type of Permit or Date Expiration
Permit ID Number Issued Date

WV DEP Office of Water Resources WVY/NPDES

WV DEP Office of Mining and Reclamation SMCRA

WV DEP Cffice of Water Resources Solid Waste

WV Health Department Sewage

U.S. Environmental Protection Agency NPDES

WV Public Lands Corporation

U.S. Ammyv Corps of Engineers - - General

U.S. Armv Corps of Engineers General

VII. Map or drawing (designate as Exhibit A):

A topographic map drawn to a reasonable scale and extending at least cne thousand (1000) feet beyond the site, depicting the facility
and each of its intake and discharge structures, and those wells, springs, other surface water bodies, and drinking water wells listed in
pubtic records or otherwise known te the applicant in the map area. This information may be shown on the mine site topographic

map submitted with WVDEP MR- application forms.

V1L Certification;

1 certify under penalty of law that this document and all attachments were prepared under the direction or supervision in accordance
with a system designed {o assure that qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system of those persens directly responsible for gathering the information, the
information submitied is, to the best of my knowledge and belief, true, accurate and complete. | am aware that there are

significant penalties for submitting false information, including the possibility of fine and imprisanment for knowing violatiens.

Signature Date

Name and official title (fype or print)




MR-5, Mod-2, Pagel Revised 8/96 NPDES #

WATER POLLUTION CONTROL APPLICATION
Module 2 - Outlet Information

I. Qutlet Location:

For each outlet, st the latitude and longitude to the nearest second, the river mile point ( if known) and the name of the
imnmediate receiving water. For haul roads and on bench drainage control the outfall location shall be the lowest
downstream discharge point where water leaving the permit area enters the stream.

Outlet # Latitude Longitude River |Immediate Receiving Water (naine)
o ) “ 0 ) * Mi. Pt

1. Flows, Source of Pollution, and Treatment Technologies
A. Aitach a line drawing (designate as Exhibit B) showing the water flow through the facility. Indicate sources of intake
water, operations contributing wastewater to the effiuent and treatment units labeled to correspond to the more
detailed descriptions in Item B. Construct a water balance on the line drawing by showing average flows between
intakes, operations, treatment units, and outlets, If a water balance cannot be determined, provide a pictorial
description of the nature and amount of any sources of water and any collection or treatment measures.
B. In the table below for each outlet provide a description of:
1. All operations contributing wastewater to the effluent, including process wastewater, sanitary wastewater, cooling
water, and storm water rumnoff (including material storage area runoff);
2. The average flow contributed by each operation; and
3. The treatment received by the wastewater.

Outlet # | Operation(s) Contributing Flow Treatment

(list) Operation (list) { Average Flow Description List Codes from
{(include unit) Table H-1 of Instructions.
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NPDES #

4, Details and drawings of each treatment unit. (Continue on additional sheets if necessary.)

C. Except for storm runoff, leaks, or spills, are any of the discharges described in Itemns [1-B intermittent or seasonal?
[COINo [ Yes (Complete the following table)

Outlet # Operation(s) Frequency Flow
(list) Contributing | Days/Wk | Month/Yr Flow Rate (in mgd) Total Volume (specify units)
Flow (list} (avg.) (avg.) Long Maximum Long Max Duration
Term Avg. Daily Term Avg. Daily {(in days)

IIL. Improvements

Are vou now required by any Federal, State or local authority to meet any implementation schedule for the construction,
upgrading or operation of wastewater treatment equipment or practices or any other environmental programs which may
affect the discharges described in this application? This includes, but is not limited to, permit conditions, administrative
or enforcement orders, enforcement compliance schedule letters, stipulations, court orders, and grant or loan conditions?

ONe [ Yes (Complete the following table)

Identification of Affected Outlets Brief Description of Project Final Compliance Date
Condition, Agreement No. Source of Required Projected
etc. Discharge

IV, Intake and Effluent Characteristics
A, B and C - FOR EACH OUTLET complete one set of tables I[V-A, IV-B or IV-C. An analysis of intake water should be
performed only where the applicant seeks an effluent limitation based on the "net/gross™ provisions of the WV/NPDES
regulations Title 47, Series 30, Section 7.7.

D. Do you know or have reason to believe that any of the pollutants listed in Appendix E of the WV/NPDES regulations
Title 47 Series 30, Section 4.5.2.f.4 are discharges or may discharge from any outlet? For gvery pollutant you list,
briefly describe the reasons you believe it to be present and report any analytical data in your possession.

Pollutant

Source

"Pollutant

Source
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E. Was the analysis for all pollutants performed in accordance with 40 CFR Part 1367 [ INo [ ] Yes
If 'No™ describe method used during analysis.

Pollutant Description of Method

F. Have the toxic metals, cyanide and phenols required to be reported under table 1V-C been analyzed
with a precision to the nearest microgram per liter?  [] Yes 1 No If “No" give reasons,

G. If contract laboratory performed analysis complete table below:

Outlet Time Date Date Name and Address of Laboratory
Sampled Sampled Sampled Analyzed

V. Potential Discharges not Covered by Analysis
Is any pollutant listed in Table IV-C 2 substance or a component of a substance which you now or expect that you will
over the next five (5) years use or manufacture as an intermediate or final preduct or by-product?
COONo [ Yes (If “Yes” attach list of all such pollutants)

V1. Biological Toxicity Testing Data
Have you performed or do you have any knowledge or reason to believe that any biological test for acute or chronic
toxicity has been made on any of your discharges or on a receiving water in relation to your discharge within the last
three (3) years? [INo [ Yes (If “Yes” submit copies of test results along with a description of the reason for test
and the outfall or stream on which the test was performed). ’

VII. Discharges into non-complying waters
If you propose to discharge into a stream or water segment which either does not meet applicable water quality standards
for the pollutant(s) discharges or is not expected to mest those standards even after treating the discharge to the required
technology based limits, and the State has performed a pollutant waste allocation for these pollutants, then:

A. Submit documentation that:
1. There are sufficient remaining pollutant load allocations to allow for the discharge; and
2. The existing discharges into that scgment are subject to compliance schedules designed 1o bring the segment into
compliance with applicable water quality standards; or
B, Submit documentation that the applicant qualified for an alternate water quality based effluent limitation by making
an adequate demonstration to the Director pursuant to the Environmental Quality Board's Administrative
Regulations, Title 46, Series 1, Section 8,

VII. Variances
Is a variance from effluent limitations requested?
[dNo [ Yes (If “Yes" Comply with WV/NPDES regulations, Title 47, Series 30, Section 4.5.6.)
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TABLE IV-A
| OUTLET NO. | Representing Cutlets: |
| Date Sampled | Date Analvzed |

Analysis performed by: Name

Address
.- EFFLUENT
T MAXIMUMDAILY VALEE . | LONGTERMAVERAGEVALUE -
CONCENTRATION MASS CONCENTRATION .} | I MASS

Biochemical Oxygen Demand (BOD-5day)

Chemical Oxygen Demand (COD)

Total Organic Carbon (TOC)

Fecal Coliform

Total Residual Chlorine (if used)

Ammonia {as N)

Total Suspended Sclids {TSS)

Cil & Grease

Flow (CF8)

Temperatire (Deg C) Winter

Temperature (Deg. C) Summer

pH (Give Min & Max, values)

TABLE A INSTRUCTIONS

You must provide the results of at least ene analysis for every pollutant in this table {except as noted in item 3 below) in accordance
with WV/ANPDES of the NPDES Regulations Title 47, Serias 30, Section 4.5.2.£.1.

Complete one table for each outfzll. When an applicant has two or more outlets with substantially identical effluents the director may
allow the applicant to test only one outfall and report that the quantitative data also applies to the substantially identical outlet. If'a
“Representative Outlet” is used the other outlets it represents must be shown in the space provided at the top of the table.

If sewage or bath house waste is not part of the effluent, Biochemical Oxygen Demand, COD, TOC, Fecal Coliform and Ammonia is
waived.

If ammonia is used as a chemical reagent, then ammaonia (as Nitrogen), temperature and field pH (at the time of sampling) must be
included.

If Chlorine is used (in sewage treatment, chemical treatment, etc.) it must be analyzed for, if not it may be waived.

Include units used to report pollutant concentration and mass.
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TABLE IV-B
[ OUTLET NO. | | Representing Gutlets |
| Date Sampled | Date Analyzed |
Analysis performed by: Name
Address

mmmnmyvm : WJ‘G TERM &

:..goacxmmrm THASE | CONCENTRATION

Bromide (24959-57-9)

Color

Fluoride (1698-48-8)

Nitrate-Nitrite (25 N)

Nitrogen, Total Organic (2s N)

Phosphorus, Total (as P) (7723-14-0)

Sulfate (a5 SO,) (14808-79-8)

Sulfide (as S)

Sulfits as SOq) ( 14265-45-3)

Surfactants

Aluminum, Total (7429-50-3)

Barium, Total (7440-39-3)

Boron, Total {7440-42-8)

Cobalt, Tata] {7440-48-4)

Tron, Total (7439-85-6)

Magnesium, Total (7439-95-4)

Molybdenum, Total (7439-98-7)

Manganese, Total (7439-96-5)

Tin, Total (7440-31-5)

Titanium, Total {7440-32-6)

Chloride

RADIOACTIVITY

Alpha, Total

Beta, Fotal

Radium, Taotal

Radium 226, Total

TABLE B INSTRUCTIONS

1. For each pollutant listed you must mark an “X” in the “Present” column if you know or have reason to believe it is present in your
effluent or “Absent” column if believed absent.

2. You rgust provide the results of at least one analysis for every pollutant 11s1::d that you believe to be present in vour effluent in
accordance with the WV/NPDES Regulations Title 47, Series 30, Section 4.5.2.£.3.B. At a minimum analyses must be submitted for
Sulfate, Aluminum, Iron, Manganese, and Chloride.

3. Complate one table for each outfall, When an applicant has two or more outlets with substantially identical effluents the director may
allow the applicant to test only one outfall and report that the quantitative data also applies to the substantially identical outlet. If'a
“Representative Outlel” is used the other outlets it represents must be shown in the space provided at the top of the table.

4. Include pnits used to report pollutant concentration and mass.
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TABLE IV-C
{ OUTLET NO. | | Representing Qutlets:
| Date Sampled | [ Date Analyzed

Analysis performed by:  Name
Address
e EFFLUENT .
MAXIMUM DAILY VALEE LONG-TERM AVENGEVM
CONCENTRATION | - Masg mﬁcm"m.umx '

Anurnony. Total (7440 36-0)

Arsenic, Total (7440-38-2)

Beryllium, Total {7440-41-7)

Cadmium, Total (7440-43-9)

Chromium, Total (7440-47-3)

Copper, Total (7550-50-8)

Lead, Total (7439-97-6)

Mercury, Total (7439-97-6)

Nickel, Total (7440-02-0)

Selenium, Total (7782-49-2)

Siver, Total {7440-22-4)

Thallium, Total (7340-28-0)

Zinc, Total (7430-66-6)

Cyanide, Total (57-12-3)

Phenols, Total

TABLE C INSTRUCTIONS

1. You must provide the results of at least one analysis for every pollutant in this table in accordance with the WV/NPDES Regulations
Title 47, Series 30, Sectien 4.5.2.1.2 .

3. Complete one table for each outfall. When an applicant has two or more autlets with substantially identical effluents the director may
allow the applicant to test only one outfall and report that the quantitative data also applies to the substantially identical outlet, Ifa
“Representative Qutlet” is used the other outlets it represents must be shown in the space provided at the top of the table.

3. All Toxic Metals, Cyanide, and Phencls must be analyzed to the nearest microgram per liter, if not complete required information in
Mod. 2, IV-F.

4.  Include units used to report pollutant concentration and mass.
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WATER POLLUTION CONTROL APPLICATION
Module 3 - Surface and Groundwater

1. What is the name of the major drainage basin in which the facility is located (check one of the following).
[ 1Potomac [ ] Kanawha []Monongahela [ ] Ohio ] Guyandotte [] Tug Fork/Big Sandy

I. Provide Water Quality Analysis reports (on Table III-a-Waste Status Report of Streams) for all streams which will
receive water from point source discharges. The analysis report must be either average value of data collected over
a period so as to reflect seasonal variations in the flow of the stream or for low flow 7 Q 10) condition of the stream.

For each outlet, two sampling points shall be established in the stream, one upstream and the other downstream of
the outlet. If two or more outlets are close to each other, then two stream sample pomts for the group of outlets
may be established, one upstream and the other downstream of the group of outlets,. THE SAMPLING POINT
MUST BE MARKED ON THE DRAINAGE MAP required in WVDEP MR-4 application forms.

HI. Provide details of location, ownership, description, etc. of the first private water supply and all the public water
supplies which use water from the stream and are located within five (5) miles on the downstream of the discharge

points.
[] If none, check box

IV, Submit analysis of any springs within five hundred (500) feet of the proposed operation for:
(] If none, check box

ID No. : ID No. ID No.

pH pH pH

Acidity mg/l as CaCO; | Acidity mg/l as CaCO; | Acidity mg/1 as CaCOs
Alkalinity mg/las CaCO; | Alkalinity mg/l as CaCO; | Alkalinity mg/] as CaCO;
Mn mg/l Mn mg/l Mn mg/l

Fe mgfi Fe mg/l Fe mg/l

V.  Describe the present use of water in the aquifers and the water table within one thousand (1000) feet of the
perimeter of the operation.
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TABLE Il - A

WASTE STATUS REPORT OF STREAMS
(use a separate form for each outlet)

Name of the receiving stream , tributary of , tributary of

Total drainage area of the receiving stream above the point of discharge » Square miles.

Value
Parameters Units Used | Upstream of the Outlet | Downstream of the Qutlet Remarks

1. Flow - cfs
Minimum 7-day
consecutive
average once

in 10 years

7Q10)

2. Iron {Total) mg/l

3. Manganese mg/l
{Total)

4. Aluminum mg/]
(Total)
(for trout
water)

5. Chlorides mg/l
(only if
discharge is
expected to
have levels

in excess of
200 MG/1)
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WATER POLLUTION CONTROL APPLICATION
Module 4 - Mining Information ~ Deep Mines

L Name of the mine;

I Coal seam details:

A. Sulfur content in the coal seam to be mined:

1. Sulfir type

Namie of coal seam to be mined:

a. Pyrite (% range}- —

b. Organic & Sulfate (% range)

Total

2. Percent of dip:

3. Direction of dip:

4, Acres to be mined:

5. Production/day in tons (estimated):

6. Expected life of the mine:

I Access to the mineral bed (check one or more) [ drift [ slope [ shaft

IV. Describe briefly the method of mining including the method of development and {ina] extraction. Give the estimated percentage of
recovery of coal. Give principal dimensions of pillars and eatries during development and final stage. Include sketches to
illustrate.




MR-5, Mod-d, Page2 Revised 8/96 NPDES #

V. Mine drainage:
A. What will be the estimates maximum daily flow rate from the existing or proposed mine during the next five years? Explain how
this was determined. Indicate volumes on table below,

xisting - C T Estimated {in next .
Daily max. in gallons o Daily max. in gallons
1. Pumping ’ ) GPD o ) GPD
2. Gravity flow GPD GPD
B. Details of pumps:
Capacity Actual Pumping Rate Hours of operation / day Automatic or Manual
(GPM) (GPM) No. days / week
1. Existing
2. Proposed

C.  Drainage will be through (check appropriate categories).

[ Drift O Borehele(s)
[ Slope [0 Abandoned Workings
[ shaft ] Other Active/Tnactive Workings

VI. Map
Include the following details on the Mine Development Map submitted with MR-,

A.  Outline of all overlying and underlying mining operations (active, inactive and abandoned), elevation of water pool, if any,
and discharge points.

B.  Location of underground sumps and their capacity, location of pumps and their capacity, general route of drairage to surface
or to adjacent mines.

C. Seam structural contours at 10 foot intervals and surface elevation contours at an interval not to exceed those available on the
latest UU.8.G.S. 7.5 minute quadrangle; fault plane or wezk plane.

D.  Likely final position of water level.
VII. If there are abandoned or operating mines in the same coal seam within one (1) mile of the mine perimeter, include:

A, Quantity of fow from each mine

E. Analysis of flow from the mine for;

pH B ] Manganese mg/l

Acidity mg/l as CaCO; | Iron mg/l

Alkalinity meg/l as CaCO; Aluminurn mg/l
(if trout stream)
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WATER POLLUTION CONTROL APPLICATION
Module 5 - Mining Information - Surface Mines

1. Are there other surface mines within five hundred (500) feet of this proposed operation and in the
same seam? L] No [ Yes, Complete items A and B,

A. Does the existing surface mine have ponds, pooled water or seepage where water can be collected for analysis?

3 No ] Yes Subrnit analysis for total iron, total manganese, pH, acidity, alkalinity, and suspended solids. Locate
sampling point on the drainage plan map with MR-4 and label analysis sheet accordingly. If the
discharge is currently permitted then the data from the most recent DMR may be used.

B. Is the adjacent surface mine: B
Regraded O No [J Partially ] Yes

Revegetated O No [ Partially O Yes

I Are there any deep mine workings within five hundred (500) feet horizontal and/or one hundred (100) feet vertical distance
from this proposed operation? [J No [ Yes, Complete items A, B and C.

A. Are there any discharges from this deep mine, free flowing or pumped?
[ No [ Yes Subrmit analysis for total iron, total mangenese, pH, acidity, alkalinity, and suspended solids. Locate

each point of discharge on the drainage plan map with rate of flow in gallons per minute. Label analysis

sheet according to sampling point

B. Do the adjacent deep mine works contain impounded water?
[0 Ne [ Unknown [ Partiallyinundated [ Totally inundated

C. What will be the width of the barriers between the surface mine and the adjacent deep mine?

Give justification and calculations.
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WATER POLLUTION CONTROL APPLICATION

Module 6 - Preparation Plant/Prep Plant Associated Areas
(including refuse disposal areas, loadout areas and tipples)

1 Location of the facility (give latitude and longitude): ° ’ ", ° i

NPFDES #

I1. Type of facility (check appropriate category):
[IPrep Plant [IPrep Plant Associated Area [ |Refuse Disposal Area [ jLoading Facility
[IModular/Portable Prep Plant  [JOIld Gob Pile Recycling Facility [Tipple
ClOther (Specify)

[II. Name of the scam(s) from which coal will be prepared:

I'V. Sulfur in coal prepared or handled:
Sulfur tvpe

Name of the coal seam to be prepared

A, Pyrite (% range)

B. Organic & Sulfate (% range)

Total

V. Refuse characteristics:
Sulfur Content

["Name of the coal seam to be prepared

A. Pyrite (% range)

B. Organic & Sulfate (% range)

Total

C. Submit results of acid-base account test for the refuse.

VI. Processing
A. Type of wet concentration equipment;

B. Sizes wet concentrated:

C. Capacity of concentration equipment for each size of coal (tons/hour).

VIL. Discharge quantity and characteristics:
A. Is the system: [ ]"Closed Circuit” or [ ]"Open Circuit”
B. Plant Efflyent: Rate of effluent that will be discharged from the facility for treatment
C. Number of hours the plant will operate per day:

GPM
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D. Will emergency ponds be used to drain the thickener, and the slurry in circulation in the plant? OnNe  [OYes
If “Yes” give the volurne of slurry likely to be drained from the plant, thickener volume and emergency pond volume,

E. Dust Collection by Water:

1. Is dust recovery by water practiced or proposed? [[JNo [ IYes Ifyes, list type of equipment proposed or used.

2. How is water disposed of?
If discharged to the stream, give its quality for:
pH ) . Fe mg/1
Suspended Solids mg/l Mn mg/l
Acidity mg/l as CaCO; Mn mg/l
Alkalinity mg/l as CaCO, (if trout stream)

F. Is thermal drying practiced or proposed? [JNo [Yes If “yes” Describe briefly

G Give the name and quantity of chemicals, oils or other material added in the circuit which will form part of the effluent

and their concentration in the effluent discharged?

H. Water Supply:
1. Source of water supply to the facility:

2. Average quantity of water used (gallons/day and GPM)

VIII. Maps (designate as Exhibit C)
A. Include a plot plan of the facility showing the following (this can be included on the proposal/drainage map

submitted with the WVDEP MR-4 application if indicated ¢learly):
1. Location of the different units of the facility such as crusher house, cleaning units, coal piles (raw and clean),

thickeners, pressure/vacuum filters, haulroad, etc.
2. Location of all treatment ponds, dams, ditches, culverts, treatment plant, etc.

B. Provide A flow diagram of the facility.

IX. Will there be underground workings below the area of refuse disposal? [] No ] Yes
If yes, give details of effect of mining on the refuse pile and depth of the scams mined below the disposal area.
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WATER POLLUTION CONTROL APPLICATION
Module 7 - Chemical Treatment

1. Based on information regarding adjacent surface and deep mines, seam of coal to be mined, receiving stream quality and location of
this operation, will chemical treatment of water as a part of the disposal system be necessary to meet the effluent limits?
TONo(Gotoitem3) [ Yes, [ Possibly

. Submit drawings with explanation of the proposed disposal system (designate as Exhibit D). The following informaticn shall
be included:

Type of reagent to be used for pH adjustment.

. Type of dispenser or contact unit to be used. If comemercial unit, indicate make, model and limitations.

. Type of aeration system.

Demcnstrate that the design of ponds and impoundments is adequate to remove suspended solids to within the limits prescribed

by state and federal laws.

Explanation and illustration of how this chemical treatment system will be used in conjunction with the proposed drainage

system.

Brief listing of the methods used for flood protection of the disposal systemn.

mom gowp

. Describe the efftuent quality capable of being achieved from the disposal system with respect to pH, total iron, total manganese,
acidity and alkalinity (and aluminum if the discharge is te trout waters),

IV. How will acid mine drainage sludge be remcved and disposed of 7

What will be the frequency of removal and disposal ?

V. If no Chemical treatment is being planned, what action will be taken if any unexpected pollution problems should arise during the
operation of this permit? -

V1. Underground disposal
A. Is it proposed to discharge or dispose of any waste (mine water, sludge, coal slurry and coal refuse, into or through any
underground workings? [ No {goto Vi) [ Yes

B. Give the name of the mine into which the waste water, mine water, sludge, coal slurry and coal refuse will be disposed of.

What is its status? [3 Active, Surface Mine Permit #

] Inactive, Surface Mine Permit #

[ Abandoned, Permit # and AML inventory site #

If abandoned, give date of abandonment.

Give its location and state the coordinates of the points of intreduction of wastle water, etc.

Does this mine, or did this mine ever have & current NPDES, WV/NPDES or other OWR permit?
ONo [OYes (If“Yes” give permit number.)
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C. Give geological details for this mine such as strike and dip of the seam, height of seam, location of faults, groundwater horizon, ete.

D. Is there subsidence and fracture in the sirata above the seam?

E. Is there water in the mine? [ No [ Yes [Ifves, what area is already flooded? Submit a2 water quality report for:

pH total acidity
total iron total alkalinity
total manganese

F. What volume of the mine is available for disposal of waste?

G. What quantity of waste will be disposed of and at what rate?

H., What is the estimated length of time of disposal of waste into the mine?

L Give the quality of waste introduced into the mine {pH, acidity, alkalinity, total iron, total manganese, sulfates, all chemical
reagents, % of solids by volume and weight}.

J. Is this mine discharging into the waters of the state? ] No [] Yes. Give points of discharge on Exhibit E (see R. below),
coordinates, rate of discharge and quality for: -

Pt. Reference (from Ex. E) | Pt Reference (from Ex. E)

Longitude: ° K * _| Longitude: ° ’
Latitude: ° ’ » Latitude: ° *
Flow Rate (GPM) Flow Rate (GPM)

pH pH

Acidity, mg/l as CaCOs Acidity, mg/l as CaCO,

Alkalinity, mg/l as CaCGOs L B . Alkalinity, mg/l as CaCOs

Fe, mg/1 ) Fe, mg/l

Mn, mg/l . Mn, mg/t

Suspended Solids, mg/1 Suspended Solids, mg/l

K. What measured will be taken to prevent pollution of the waters of the state?

L. Are there wells in the area of the mine which is to be used for disposal of sludge or mine water?
O No [0 Yes. Give location of wells, top elevation, water level elevation and water quality.

M. Is the water of this mine used for domestic supply? [1No [ Yes If “Yes” give details.
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N. Are there mine workings above or below or adjacent to this mine which may be affected by its flooding? COINoe [ Yes

If “Yes” give details.

©. What will be the affect of the disposal of waste water, mine water, sludge, coal slurry, ete., into the mine on the ground water

quality in the mine area or neighboring areas? Give details.

P. Has the plan for disposal of waste water, mine water, sludge or slurry into this mine been approved by the Department of Mines or
the Division of Environmental Protection? Provide a copy of the approval.

Q. Does the plan of disposal have the approval of the underground mine owner? ONe [OYes

R. Maps (designate as Exhibit D): A mine map showing the cutline of the workings of the mine where mine water/sludge is to be
disposed of, area(s) already flooded, seam structural contours, surface contours at twenty (20) foot intervals, area of containment of
mine water/sludge, points of entry of sludge/mine water, points of discharge, strike and dip. Also show the location of wells,

boreholes, etc.

VI, Operation, Maintenance and Monitoring of Disposal System

A. Specify plan of operation, maintenance and monitoring of the disposal system.

B. Is there a contingency plan for immediate implementation on the stoppage of a disposal system

due to power failure, breakdown, etc. Give details.

C. How will the quality of discharges at outlzsts be monitored?

Outlet #

Monitoring Method

D. What steps will be taken to stop poltution if' it is detected?
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WATER POLLUTION CONTROL APPLICATION
Module 8 - Abandonment of Deep Mine

NOTE: THIS MODULE IS TO BE USED AS BOTH A PLAN OF ABANDONMENT (Section I) AND APPLICATION FOR
ABANDONMENT  (Secticn ). THE APPLICATION FOR ABANDONMENT MUST BE SUBMITTED 180 DAYS

PRIOR TO SEALING.

1. Pian of Abandonment:

A. What percentage of mine area will be flooded on abandonment afler stabilization of groundwater conditions?

Give justification and calculations.

B. Ifthere are mine workings either below or above the mine workings to be abandoned, indicate whether they are active, inactive or
sbandoned, the final limits of mining (to be shown in different colors on the mine map in Section [I-4 or Mine Development Map
in WVDEP MR-4), elevation of water poois in these mines, the thickness and nature of parting between the workings, whether
water from the mine to be abandoned will flow through the adjacent mines or the mines above or below, and whether water from
adjacent mines or mines below or above will flow through the mine to be abandoned and if it will, the quantity and quality of the
water, Parameters analyzed are; pH, acidity, alkalinity, ifon and manganese.

C. Indicate whether there will or might reasonably be expected to be a discharge from the mine after abandonment, the maximum rate
of discharge expected, whether the discharge, if any, will need treatment. If treatment is required the type of treatment proposed
and its details and if treatment will not be required, the reasons for assuming so.

D, Provisions that shall be made for assuring acceptable water quality from any discharges after abandonment of mine. Should the
mine become filled with water, the effect on groundwater quality and plans to eliminate or minimize the adverse effects, if any, on

groundwater quality.

E. Analysis. For an existing mine, submit analysis of water discharges from the mine for total iron, total manganese, pH, acidity, and
alkalinity before treatment. )

II. Application for Permit to Abandon
An application for a permit to abandon shall contain the information requested above (Section [} updated to show final

determinations on each item which reflects current knowledge, provided that where the information submitted (Section I) has not
significantly changed, further updating will not be required, and the following:

A. Indicate what head of water is expected on the lowest peint of mining afler abandonment.

B. Specify the width of the barriers proposed along the cutcrop, adjacent mines, auger holes, and strip mines. Give justification and
calculations.

C. Indicaie the type and number of permanent scals proposed, their design details and drawings and the material to be used for
construction.
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D. A mine map to scale showing among other things (designate as Exhibit F):

1.

B

1000 N 8

the mine boundary fina] limlits of mining (to be shown in different colors), thickness of bamiers against outcrop, any adjacent
deep and strip mines and auger holes;

predicted final water elevation in the proposed mine;,

water level and its elevation in any adjacent mines,

seam structural contours at an interval not to exceed those available on the latest U.8.G.S. 7.5 minute quadrangle, fault plane or
weak plane;

proposed location of all mine seals and sectionalized dams, if any,

all proposed mine portals, boreholes;

elevations at the top and at the mineral bed of portals and boreholes;,

the north line;

general strike and dip direction of the mineral bed and the average dip.

E. A statement from the applicant which predicts the likelihood of a discharge from the abandoned mine.

F. At least one representative cross-section map across the coal seam and overburden along a line paratlel to the dip of the mineral

bed showing name and thickness of each strata above and the immediate strata below the coal seam, the position of the water table

and the direction of the flow of water, the final likely level of water in the coal seam on abandonment and the likely extent of

fracturing in the overburden due to mining. The line of cross-section shall be shown on the Mine Development Map submitted
under Module 4.

G. A report on the quality of water being discharged from the mine during the past two years, and a prediction of expected discharge
quality should a discharge occur.
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WATER POLILUTION CONTROL APPLICATION
Module 9 - Disposal of Sewage Material from New Sewage Facility

I Name of Facility

1I. Facility Contact

A. Name and Title (last, first and title} B. Phone (area code/number)

I, Facility Mailing Address

A. Street or Post Office Box

B. City, Town or nearest Post Office B. County C. Zip Code

IV. Facility Location

A. Street, Route No. or other specific identifier

B. City, Town or ricarest Post Office B. County C. Zip Code

V. Operater and Ownership Information

A. Name B. Phone (area code/number)
C. Is the name listed in Item V-A also the owner? ] Yes (Go to Item V-E) 1 No

D. Name and Address of Cwner

E. Status of Operator [Federal [IState [Private [CJPublic

[CJOther(Specify)

V1. Applicant Request
A. In accordance with Chapter 16, Article [, Section 9, a certificate to construct a sewage disposal system or part

thereof and;

B. In accordance with Chapter 22, Article 11, Section 8, a State NPDES Permit to acquire, construct, install and operate
sewage , industrial waste, or other waste into the waters of the State.

VI. Existing Permits and Applications

Tvpe of Permits Permit or Effective Date Expiration Date

Issuing Agency and Address or Application | Application No. yr/me/day yvi/mo/day
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VII. Certification

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this
application and all attachments and that based on my inquiry of those persons immediately responsible for obtaining
the information contained in the application, Ibelieve that the information is true, accurate and complete. Iam

aware that there are significant penalties for submitting false information, including the possibility of fine and/or
imprisonment.

A. Name and Official Tittle (fype or print) B. Signature C. Date signed

IX. Description of Discharge

A. Discharge Qutlet Number

B. Discharge Point Name (if any)

C. Discharge Point Latitude Deg. Min.
Longitude Deg. Min,

Sec.

D. Name of Receiving Stream

tributary of
which is tributary of

E. Miles to the mouth of the immediate receiving stream (to nearest tenth)

F. Does your discharge contain or is it possible for your discharge to contain one or more of the following substances
added: as a result of your operations, activities, or processes ammonia, cyanide, aluminum, beryllium, cadmium,
chromium, copper, lead, mercury, nickel, selenium, zinc, phenols, oil and grease, and chloring(residuat).

CYes [ No

X, Facility Description

A Service [ Municipality [J Trailer Court
{71 Public Service District - O Park
[ School {71 Shopping Center
[ Apartment Complex ] Subdivision
[ Other (specify)

B. Number of Persons

C. Number of home sites, mobile home sites, ¢t¢.

D. Total area of site in acres
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XI. Description of Sewage Disposal System
A. Collection System
Size of Sewer lines

Type of Sewer lines

Length of Sewer lines of cach size

Minimum ground cover on sewer lines

Type of Sewer Joints

Number of Manholes

Number of Cleanouts

Number of Lift Stations

S N ol

. Size of Force Mains

10. Length of Force Mains

B. Treatment Plant
1. Type of treatment [ ] a. Extended Aeration
] b. Stabilization Pond

] ¢. Other (specify)

Design Flow (gallons per day, GPD)

Type of Pretreatment

Aeration Chamber Size

Blower Size

S i

Clarified Size and Surface Area

7. Polishing Pond Dimensions
Length ; Width ; Depth (at water surface)

Length ; Width {at bottom)

8. a. Type of Disinfection

b. Chlorine Contact Chamber Size (if applicable)

9. Stabilization Pond Dimensions
Length x Width x Depth (at water surface)

Length x Width (at bottom)

10. Post Aeration Unit Size

11, Other Units and Size

XM, Description of Operation and Maintenance

A Certified Operator Classification

B. Frequency of Inspection by Operator

C. List various sewage treatment plant operating and wastewater testing equipment.

D. Method of excess sludge disposal
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E. Provisions$ for Operational Reliability for the plant during periods of power failure

XITT, Additional Information

Item Number Information
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XIV. A. U, S. Geological Survey Topographic Map showing property lines, point of
discharge and downstream water intake or impoundment, if any.

B. Site plan of the facility showing:

O Wn e W D

8.
5,

. Layout with dimensions and property lines

. Home sites, mobile home sites, camping trailer sites, schools or other buildings
. Location of and distances to known water intakes or wells

. Location of existing or proposcd waler lines

. Sewage ireatment unit(s)

. Layout and size of sewer lines, manholes, and/or cleanouts and location of 1ift

stations

. Distance(s) of sewage treatment plant, stabilization pond and polishing pond from

surrounding residences or other buildings

Point of discharge of effluent in stream. List mile point.

Effluent routing details including sample point and protection from erosion at
discharge.

10. Fence, wall or building around sewage treatment facilities
11, Access road to treatment facilities
12. Landscaping for the prevention of surface water entering plant, and prevention of

erosion from site.

C. Profile of sewer lines showing:

th bl N =

Existing and finished ground level

Manhole locations with invert and top elevations

Grade of proposed sewer lines

Size, length and type of proposed sewer lines

Any other items in collection system including lift stations, siphons, force maing

with air relief valves, grease traps, sand traps, etc. with proper detailing and elevations

6. Waterline crossings

D. 1. General description of project and location

o e SRV T S VY I 8 ]

o0

. Nutnber of units served and possible ¢xpansion of facility

.- Type of pipe and joints

. Specifications of 1ifi stations, if any

. Specifications for sewage treatment plant

. Hydraulic calculations

. Soil characteristics of site for 4 stabilization pond or polishing pond. Report
from U. S. Department of Agriculture Soil Conservation Service required

. Manhole details

9. Filter details, if any, including type of origin of filter material or sand

10.
11.
12.
i3,
14.
15.
16.
17.
18,
15,
20,
21
22.
23.

uniformity coefficient, effective size and percent passing a number 20 sieve

Sewer rise details {(mobile home park)

Discharge Load Allocation {from OWR-MUN 1-81)
Test Equipment

Aerated sludge holding tank (if required)

10— 25— and 10° year flood elevations

Post aeration

Size of sewage treatment, list staticn, stabilization pond
Non-potable water for cleaning (if applicable)
Provision for outlet number

Surge equalization tank {if required)

Method of flow measurement (weir, flow meter, etc.)
Cathodic protection (if any steel units)

Provision for level installation of plant {pad or base)
Provision for protection from freczing (other than buried plant)

NPDES #

L

o0 OO0 O Ooodod

OCiO00000o00cor. tia gaooodo g Oo0odn
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WATER POLLUTION CONTROL APPLICATION
Module 10 - Disposal of Sewage from Existing Sewage Facility

Permit No.

1 Name of Facility

I. Facility Contact:
A, Name and title (last, first and title)
B. Phone (area code and number

. Facility Mailing Address:
A, Street or Post Office Box
B. City, State and Zip Code
IV. Facility Location:
A. Street, Route No. or other specific identifier
B. City, Town or nearest Post Office
C. County ) ) - Zip Cede

V. Operator Information:
A. Name of Operator
Phone (area code and number)

B. Is the name listed in Item V-A also the owner? O Ne [ Yes

V1.  Applicant Request
[0 To operate a sewage disposal systern or part thereof for the direct or indirect discharge of sewage, industrial waste, or
other waste into the waters of this state, (Complete Section VII to XII)
[0 Reissue existing state NPDES Permit. (Complete Sections VI to X3 and XV)
0 Modify existing state NPDES Permit. (Complete Sections VI to VI and XVI)

NFDES Permit No.
VII. Penmnits, Licenses and Applications
Issuing Agency and Address Type of Permit | Permit Number Effective Date | Expiration Date
or License (vrfmo/dy) {vt/mo/dy)

VIL Descriptiofi 6f Discharge
A, Discharge Outlet No. (assign a three-digit number beginning with 100
B. Discharge Point Name
C. Discharge Point (Deg.Min.Sec.} Lat. e : ”, Long ¢ ’ n
D. Name of Receiving Stream
Tributary of
E. River Mile Point

EX. Facility Description
A. Service: [ Mine Bath House [C] Other (specify)
B. Number of Persons
C. Number of Bath House Sites
D. Can Development be Expanded O No [0 Yes. If ves, to what number
E. Total Area of Site in Acres e
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X. Description of Sewage Disposal System

A. Collection System
. Size of Sewer Lines
. Type of Sewer Lines
. Length of Sewer Lines of Each Size
Minirmum Ground Cover on Sewer Lines
. Type of Sewer Joints
Number of Manholes
. Number of Cleanouts
Number of Lift Stations
Size of Force Mains
. Length of Force Mains
B. Treatment Plan

1. Type of Treatment: [ Extended Aeration , O Stabilization Pond
[ Other (specify) )
Type of Pretreatment
Aecration Chamber Size
Blower Size
Clarifier Size
Polishing and Dimensions
Chlorination Chamber Size
Stabilization Pond Dimensions
Post Aeration Unit Size
Various Other Units and Size of Units

-
N N

SwENO i E W

—

X1. Description of Operation and Maintenance
A. Certified Operator? [JNo [0 Yes  Classification

B. Frequency of Inspection by Operater

C. Description of Operator’s Duties and Method of Operation

D. List Various Operating Equipment

E. Description of Slude Disposal

X,  Additional Information
Item Number Information
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XII. Required Information to Accompany Application
O A. U.8. Geological Survey Topographic Map showing property lines, point of discharge and downstream water intake or
impoundment, if any.
B. Site plan of the facility showing:
. Layout with dimensions and property lines.
. Bath House sites or other buildings.
Location of and distances to known water intakes or wells.
Location of existing or proposed water lines.
Sewage treatment unit(s).
Layout and size of sewer lines, manholes, and/or cleanouts and location of lift stations,
Distance(s) of sewage treatment plant, stabilization pond, and polishing pond from swrounding residences or
other buildings.
. Point of discharge of effluent in stream. List mile point.
. Effluent routing details,
0. Fence sround sewage treatment facilities.
f sewer line showing:
1. Existing and {inishing ground level.
2. Invert elevations and manhole locations.
3. Grade of proposed sewer lines.
4. Size and length of proposed sewer lines.
any specifications setting forth:
General description of préject and location.
Number of units served and possible expansion of facility.
Type of pipe and joints.
Specifications for sewage treatment pland.
. Specifications for lift stations, if any.
Hydraulic calculations.
Soil characteristics of site for a stabilization pond or polishing pond. Report from U. 8. Department of
Agriculture Soil Conservation Service required.
. Manhole details,
Filter details, if any.
. Sewer riser details (mabile home park).
. Discharge Load Allocation (Module 9 - page 7).
. Test Equipment. )
. Aerated sludge holding tank (if required).
. 10, 25 and 100 year {lood elevations,
. Post aeration.
. Size of sewage treatrnent plant, ift station, stabilization pond.

e

8
9

000 O00oodoo
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XIV. Reissuance of Existing Permit
Since issuance of your existing pemmit have you added any outlets, modified or added to your treatment or dispesal system in any
way, increased the volume or concentration of your waste(s) or waste stream(s), or extended, modified or added to your facility
any operation which would cause an increase in the volume or concentration of waste(s) discharges?
ONo [ Yes Give description of the changes and indicate the proposed increase(s) in volume and concentration
and/or additional parameters.

XV. Modification of Existing Permit
The applicant must present a detailed description with supporting drawings, water analyses, elc. as to exactly what modification
is being applied for. A schedule of compliance (compietion of final plans, commencement and completion of construction, i
operational level date, etc.), beginning at the time of permit madification issuance must also be provided where applicable.
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Municipal/Package Sewage Treatment Discharge Load Allocation

Date

Part A - To be completed by applicant
Have any pricr applications been made for this facility? [ No [ Yes. I yes, give dates of prior applications

1 Owmer of the Wastewater system
Address
Form Submitted by Phone #
Mailing Address

L Treatment Facilities location

II.  Discharge point location (the discharge point refers to the exact location of the pipe outlet from the treatment facility):
A, Name of the county where discharge point is located:
B. Name of U.8.G.S. 7.5 minute topographic map:

TOPO MAP OR COPY OF THE TOPO MAP SHOWING THE FACILITY LOCATION, EFFLUENT PIPELINE, AND DISCHARGE
POINT MUST BE ATTACHED (See item 3, instructions)

C. Immediate receiving stfedm is ) which is a
tributary of ] (see item 4, instructions)

D. Does the immediate streamn have a continuous year round flow? [ ] No [ ] Yes

E. The discharge point on the immediate stream is miles (to the nearest tenth) from the mouth of the immediate stream.

F. Within five miles downstrearmn from the discharge point, does the receiving stream have: a demestic water supply intake?
O No [ Yes; animpoundment? [J No [ Yes

G. Latitude and Longitude of discharge point to the nearest second.
Latitude: e P “  Longitude: ° ) “

H. If area of watershed above the discharge point to the immediate stream is less than 200 square miles, give measured drainage area
froma the U.8.G.8. Topo map: square miles (see item 5, instructions).

Iv. Facility Description

A. Purpaose of facility (rmobile home park, motel, bathhouse, etc.)
B. Will this treatment plant handle sewage from towns/entities other than the owner listed above?
[0 No [ Yes. Ifyes, list all other towns/entities
C. Will this facility be used for industrial waste? [ No [J Yes. Ifyes, give % flow from industrial users
D. Design criteria ( see item 6, instructions):

gxisting design
No. of persons )
Flow per person gal/day/person gal.day/person
Total wastewater flow gal/day gal/day
V. A. Distance to the nearest public sewer

B. Street or other location of nearest public sewer
C. Give reason why the public sewer is not being used: (see item V, conditions)

THE INFORMATION USED FOR THIS MODULE CANNOT BE REFERENCED TO OTHER PORTIONS OF THIS APFLICATION

i PSR

i b e Toviston o B T Pty

Allowable Waste Load (30-day average)
Date: . N B Parameter cone{mg/1) lbs/day
Design Pop: : : .
Design Flow: 5 —_— . _{UBOD
Segment BOD3S
Trout:  Yes No TEN
TIQ/10 cfs mgd graph: sta: 88
Ratio DO Bacteriz Disinfection reqd.
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INSTRUCTIONS

1.  If more space is needed to answer {ully any questions on this application, use separate sheet. Identify each answer with the number
of corresponding question.

2.  Asarule, the treatment requirements are dependent on the flow and other characteristics of the immediate receiving stream. In
certain cases it may be cost-effective to pipe the effluent to another stream with less siringent requirements.

3.  The U.S.G.S. Topographic maps are available at tmost bookstores within the state, or they may be obtained by writing to: Eastern
Region-Map Distribution, United States Geological Survey, 1200 South Eads Street, Arlington, Virginia 22202,

4.  If the immediate receiving stream is an unnamed tributary, indicate it as such. If no stream is available, explaic where the effluent
will be disposed.

5. The drainage area of the watershed above the discharge point is extremely important and should be measured as precisely as
possible. Incorrect values of drainage area will lead to an erronecus allocation and possible permit revocation at a later date.

6.  The design criteria to calculate the flow/person/day can be obtained from pamphlet EG-6, “Permit Procedure and Design
Requirements for Small Sewage and Water Systems”, Division of Sanitary Engineering, West Virginia Department of Health,
Charleston, West Virginia. If the design criteria used is different from the one specified by the Department of Health, attached an
explanation for the difference.

CONDITIONS

In establishing the above allocations, the engineer and/or applicant is cautioned that:

L The allocation is based on current conditions and should be reaffirmed after a izpse of six (6) months.

I.  The allocation does not relieve discharger(s) from meeting the Water Quality Standards established for the receiving waters.

IM. Advance approval is not intended for treatment facilities as a result of this allocation.

IV. Application for appropriate permits is required and compliance with all applicable State Laws, niles and regulations pertaining to
wastewater collection and treatment facilities is mandatory.

V.  Should the review of the application for a package plant discharge indicate that the area may be serviceable by a proposed

municipal or PSD system, the above allocation may be considered temporary and valid only until the connection to the public
facility is feasible.




WR-S5, Mod-11, Page 1 Revised 8/96 NPDES #

WATER POLLUTION CONTROL APPLICATION
Module 11 - Modification

L Is the medification [J Major or [] Minor?

0. If'munor’ [ist the modification sought (see WV/NPDES regulations, Title 47, Series 30, Section 8.2.3.a)

1. A. If'major’ state the category of major modification (see WV/NPDES regulations, Title 47, Series 30, Section 8.2.3.b).

B. Elaborate the modifications sought under each category. List and explain the major alterations together with supportive maps and
drawings. If new discharge point is added give latitude and longitude, receiving stream, water quality, treatmeant systems, etc,
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WATER POLLUTION CONTROL APPLICATION
Module 12 - Reissuance

I List all the modifications done or requested to the facility since the state NPDES permit was last issued or modified.

II. Elaborate the modifications sought / made under each category or major modification (see WV/NPDES Repulations,
Title 47, Series 30, Section 8.2.3). List and explain the major alterations together with supportive maps and drawings.
If new discharge pointis added give latitude and longitude, receiving stream, water quality, treatment systems, etc.

III. Update the abandonment plan and mine map.
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. e . SEGRETARY 0F $VATE
West Virginia Legislature
Legislative Rule-Making Review Committee
Room MB47-State Capitol
Charlestaon, West Virginia 25305
(304) 3474840
Senator Mike Ross, Co—Chair Debra A. Graham, Counsel
Delegate Vicki Douglas, Co~Chair Joe Altirer, Asgociate Counszel

Marie Nickerson, Admr. Aggistant
December 15, 1598

NOTICE CF ACTION TAREN BY LEGISLATIVE RULE-MARING REVIEW COMMITTER

TO: Ken Hechler, Secretary cof State, State Register
TO: - Mr., William Brannen
Division of Environmental Protection
Office of Water Rescurces
1201 Greenbrier st.
Charlesten, Wv 25311
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: WV/NPDES Regulations for Ceal Mining Facilities

The Legislative Rule-Making Revievw committee recommends that the West Virzginia

Legislature: N : -
1. Authorize the agency to promulgate part of the Legislative Rule

{a) as originally filed

(k) as modified by the agency X
2. Authorize the agency to promulgate part of the Legislative rule;

a statement of reascons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons for-
such recommendation is attached

4. Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a statement
of reascns for such recommendation is attached.

5. Reocommends that the rule be withdrawn; a statement of reason
for such recommendation is attached.

Pursuant teo Cede 29A~-3-11(¢), this notice has keen filed in the State
Register and with the agency preposing the rule.




Senate Bill No, 172

(By Senator(s) Ross, Anderson, Macnaughtan,

Boley and Buckalew)

[Introduced March 3, 1997: referred to the
Committee on Energy, Industry and Mining; and

then to the Committee on the Judiciary.]

10 & B3ILL to amend and reenact section one, article three,

11

1z

13

14

15

chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirzy-one, as amended, relating
ple! autheorizing the divisicon of environmental

-

protection to promulgate a legisiative rule relating

. to WV/NPDES regulations for coal mining facilities.

16 Be it enacted by the Legislature of West Virginia:

17

18 tThe

That section one, article three, chapter sixty-four of

code of West Virginia, one thousznd nine hundred

19 thirty-one, as zmended, be amended and resnacted, tc rezd

20 as

Follows:

21 ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TC

22

PROMULGATE LEGISLATIVE RULES.

23 $§64-3-1. Division of environmental protection.

¥7-30
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{a) Thes leglslative wsores ruls filed in the state
register on twoenty-eighth dzy of July, c.e :housarnd nine
hundred ninety-five, auvthorized under the aithority of
gsection four, =article five, chapter twenty-two of this
code, relating to the division of environmental brotection
(emissicn standards for hazardeous air pollufants pursuant
te 40 CFR Part 63, 45 CSR 24), =re ls authorized.

(b} The legislative =ures rule filed in the state
register on the twenty-elghth day of July, one tLhousand
nine hundred ninety-five, authorized under the authority of
section four, article £five, chapter ftwenty-two of this
code, modified by the division of envircnmental protection
f£o meet the objections of the legislatlive rule-making
review committee and refiled in the state reglster c¢n the

twentv-seventh day of OchtobeXx, one thousand nine hundred

ninety-five, rélating Lo the division of environmental
protection (tfo vprevent and ceontrol air peollution from
hazardous waste LCreatment, storage or disposal facilities,
45 CSR 235}, =re is authorized. ) -

(c; The legislative tutres xzille filed in the state
ragister on the twenty-eighth day of July, one thousand
nine hundred ninety-five, suthorized under zhe autherity of

secticn feour, article five, chapter twenty-twc of this

I
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12
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14

15
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17
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22

23

"eighteenth das

code, relating to the division of envircnmental protection
(zcid rain provisicons and permits, 45 CSR 33}, =are is
authorizad.

(d) The legislative =wutres rule filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section six, article seventieen, chapter twenty-two of this
cocde, medified by the division of environmental protection
o meet the objections of the legislative rule-making

review committee and refiled in the stete register on the

1}

eighteenth day of January, one theusand nrine hundred
ninety-six, relating to the division of environmental
protection (unﬁerground storage tanks, 47 CSR 36), afe is
authorized.

(e} The legislative rutes rule filed in the state
register on thé thirty-first day of July, one thousand nine
nundred ninety-five, authorized under the authority of
sectior six, article eighteen, chapter twenty-two ¢f this
code, modified by the division of environmental protecticon
to meet the objections of the legislative rule-making
review comrittee and refiled in the state register on ths
of Januarv, one thousand nine hundred

.
o

ninety-six, relating to the division of environmental
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21
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23

protection (hazardous waste management regulations, 47 CSR

33), =re is aunthoriZzed) i _ -
{£} The legislative wrunies rule filed in <he state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the audthority of
section four, article three, chapter twentv-twe of this
code, medified by the division of en&ironmental prctection
to meet the objections of the legislative rule-making
review commitfee and refiled in the state register on the
twenty-third day of January, one thousand nine hundred
ninety-six, relating to the division of environmental
protection (surface mining and reclamation regulations, 38
CSR 2), =re is authorized with the following amendments:

"On page 64, section 3.27, after the word 'Direchtor'
by striking out the word 'may' and inserting in lieu
therecf the word 'shall';

On page 64, saction 3.27, after the word 'completed'
by striking out the remainder of the first paragraph and
inserting in lieu thereof the following words:

'and reclamatfion agtivities are ongoing.'

On page 156, "secticn 1l.&(c) (6} {A} after the word
‘operations’ by striking out the words ‘'within five (5)

vears c¢f the date of sSMA approval,':;
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On paEge 156, section 11.6(¢) (6) (B) after

' (85-87)' by striking out the words 'within fivs

of the date of SMA approval,’';

On page 137, section 11.6{c) (6) (C) after
'State' by striking cut the words 'within five (5}
the date of SMA approval, ';

Cn page 183, section 11.&{d) (6) (A}, after

'applicant' by striking out the words 'within

vears of the date of SMA approval,';
On. page 164, section 11.6(d)(6) (B), after
'85-87" by striking out the wo;ds 'within Zive (5}
the date of SMA approval,’:;
Onlpage 164, section 11.6(d}(6) {(C), =after
'within five

'wetlands' by striking out the words

of the date of SMA approval,';

" On page 169, section 1l1.6(e} (35){A), after
'95-87" by striking out the words 'within five (3)
the date of SMA approval,':;

On page 169, section 11l.6{e) (3) (B), after
'wetl;;é;' py striking out the words 'within five
of the date of SMA approval,';

On w&Ege 175, section 11.86(f) (5) (), after
'95-87"', by striking out the words 'within five

the word
(5) vears
the word

years of

the word
five (5)
the word

years of

the word -

(S) vyears
the word

years of

the word
(5} years
the word

{5) wvears
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of the date ¢of SMA approval, ':;

On page 175, section "11.6(£f) (%) (B}, after tﬂe wozrd
'enhancement' by striking out the words 'of wg;lqugigighin
five (5} years of the date of SMA approval,’'. 5

On page 178, secticon 12.2 subsection (e}l by striking
12.2.2 in its enifirety and inserting in lieu theréof the
following: : ST |

'"Notwithstanding any other provisions of this r;le, no

?

hond release or reduction will be granted 1f, at th? time,
i

water discharged from or affected by tThe operatiocon réquires

chemical treatment in order to comply with appiicable

effivent limitations or water quality standards: Prbvided,
That the Director may approve a regquest for Phase I ?ut not
Phase II or III, release if the applicant demonstrates to
the satisfacticn of the Director that either:

(A) The remaining bond is adequate {0 assure lobg term
treatment of the drainage; or

(B} The operator has irrevocably committe@ other
financial rescurces which are adequate to assure lqhg Lerm
treatment of the drainage: Erovided, That the alternate
financial resources must be in acgceptable form, aﬁd meet

the standards set forth in Section 11 of the Act and

Section 11 of this rule: Provided, hcowever, That the

& o ; .
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alternate financial arrangemenis shall rrcvide a mechanism

whereby the Director can assume management of the resources
and treatment work in the event that the coperator defaults

for any reason: And provided further, That default on a

treatment obligation under this paragraph shall be

considered eguivalent to a bpond forfeiture, and the

operator will be subject to penalties and sanctions,

including vermit blocking, as 1f a bond Zforfeiture had

occurred.
In order to make such demonstration as referenced
above, the applicant shall address, at a minimum, the

current and projected guantity and gquality of drainage to
be treated, the anticipated duration of treatment, the
estimated capital and operating cost o©f the ftreatment

facility, and the calculations which demonstrate the

adegquacy of the remaining bond or of the alternate
financial resources.'

On page sixteen, section 38:2—2.106, after the words
"sum. of the loading' by inserting the words 'or driving';
and by striking out the words 'in a constructed wvalley
£1ill, kackfill, dam, or refuse pile' and Iinserting in lieu
thereof the words 'as determined by acceptable engineering

practices';
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On page twenty-eight, section 38—2—3-2§g}f after the
words 'limited number of minor changes' by inserting the
words 'that do not significantly affect the health, safety
or welfare cf the public and’;

On page thirty-six, section 38-2-3.6(h) {5), after the
words 'as defined in' by striking out the words 'Article 5D
of Chapter 20' and inserting in lieu thereof the words
'Article 14 ¢f Chapter 227;

On page thirty-nine, section 38-2-3.8(c), at the end
after the words ’'reasonable time Ifor compliance.', by
inserting a new sentence to read as follaows: 'RProvided,
That those structures and facilities, Wwhere it can be
demonstrated that reconstruction cor revision would.result
in greater envircnmental harm and the performance standards
sét forth in the Act and these regulations can otherwise be
met, may be exempt from revision or reconstructlion.';

On page one hundred seventy-eight, sectlon 38-2-
12.2(d), after the words 'until all coal .extraction
operations' by inserting the words 'for the permit or
increment thereof', and after._the words ’'the . entire
disturbed area' by inserting the words 'for the permit or
increment thereof’;

On  page one hundred ninety-seven, section 38-2-
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14.32(c} (2), after the words T'medium is <the best'™ by
inserting the word 'reasonably';

And,

On page iwoe hundred fifteen, sectiocr. 38-2-14.141(e) {4},
by striking the sentence ‘'Runoff from szreas above and

adjacent to the fi1ll shall not be allowed tc flow onto the

Hiy

ill surface, and shall be diverted into stabilized
diversion channels, designed and constructed to safely pass
the peak runoff from a 100 vear, 24 hour precipitation
event.,' and .inserting in lieu thereof the sentences
"Surface water runoff from areas above and adjacent to the
fill shall be diverted intc ©properiy designed and
constructed stabilized diversion channels which have been
designed using best current technology to safely pass the
peak runoff from a 100 year, 24 hour precivpitation event.
The channel! shall be designed and constructed to ensure
stabllity of the fill, control erosion, and minimize water
infiltration into the fiil.'"

(g} The legislative tuzes rule filed in the stata
register on the twenty-sixth day of July, one thousand nine
nundred ninety-five, authorized under the authority of
secticn four, article ifwenty-one, chapier twenty-two of

-

this c<ode, modified by the division of environmental
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protection to meet the objections cf the legislative
rule-making review committes and refiled In the stete
raegister on tle fourteenth day of Dgceﬁbg;, one thousand
nine hundred ninety-five, relating to the division of
environmental protection (coalbed methane wells, 38 CSR
23}, =re 1s authorized.

{(h) The legislative rw¥es rule filed in the state
register on the twenty-third dav of November, cne thousand
nine hundred ninety-four, authorized under the authority of
section eight, article eleven, chapier ftwenty of this code,

modified by the division of environmenta: pretection to

meet the objections of the legislative rule—pggingr§eview
committee and refiled in the state register on the
twentieth day o¢f December, one thousand nine hundred
ninety-five, relating tc the division of 7envipgnmental
protection (waste tire managemeni, 47 CSR 38G), =re is

authorized.

{i) The leagislative rofes rule filed in the state
register on the twenty-second day of June, one thousand
nine hundred ninety-five, authorized under the authqri;y of
section twenty, article fifteen, cheplter Cwenty-two of this
caode, modified by the division of environmental proteciion

to meet the objections of .the legislative rule-making

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

review committee and refiled in the state register on the
twenty-second <ay of December, one thousand nine hundred
ninety-five, relating to the division of envircnmental
protection (sewage sludge management, 47 CSR 38D), =re ig
authorized with the amendments set forth below:

On page seven, section 32.2.2, by striking out the
words "Table 2 of this rule will automatically e repealed
and replaced with Table 3R of this rule on December 31,

18987, unless this rovisicon 1s modified prior fto that

0

date.";

And,

On page seven, section 3.2.2, after the word "rule.”
by inserting the following: The diregctor i1s authorized
until Dec. 31, 1999, to issue varlances to this secticn to
allow land application to soils which exceed the maximum
soil concentrations of metals listed in Table 3 where soil
analyses demonstrate that other scil factors, iIncluding,
Su: not limited to, soll pH, catien exchange capacity,
crganic matter content, or clay content, will limit
mébility and availability of the metals. No later than
June 30, 1899, the director shall propose revisions to

Table 3 to adeguately prote-=t soil guality, human health

‘and the environment’',

1]
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And,

on page Z0, by striking the fqglqw;gg ﬁgggrgépla %;
"NOTE: Table 3 of this rule will automatically be repealed
and raplaced with Tabie 32 ¢I this rule con Decemper 231,
1897, unless the provision of paragraph 3.2.2 of this rule
iz modified prior to that date.",

And,

On page 21, by striking ocut zll of Table 3A.

(j) The legislative rules £¥;§_fil§§ ?%,fhe state
register on the thirty-first day of July, one thpusand nine
hundred ninety-fiwve, authorized under the authorify of
section four, article’ five, chapter twenty-two of this
code, relating to the division of environmental protection

{Lo prevent and control of alr pollution from the emission

e

of wvolatile Torganic  compcunds, 43 CSR 21), =zre ;5
authorized with the following amendment:

"On pagss 170 and 171, by striking out section 40 Iin
its -entirety and inserting in lieu thereof a new §ection
40, 'to zead as follows: ) _ , o -

§45-21-40. Other Facilitlies that Emit Volatile OQrganic
Compound (VOC) .,
40,1, 2pplicablility.

a. This sectlion 40. applies to any facility that hazs

12
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aggregate maximum theoretical emissicns of 80.7 megagrams
{mg)] (100 tons) or meorse of volatile organic compounds
{(VOCs) per calendar year in the zbsence of control devices;

provided that this section 40. zpplies te any source or

[

sources within such facility other than those socources

subject to regulation under sections 11. through 38. VOC
emissions from sources regulated under sections 11. throucgh
39., put which fall below the applicability thresheolds of
these sections, and thus are not subject to the emissions
control standards of these sections, shall be included in
the determination of maximum thecoretical emissions for a
facility but shalli not be subject to the requirements of
tnis section 40. Emissions from sources listed in section
40.1.d. shall not be included in the determinaticon of
maximum theoretical emissicns for a facility.

b. The owner or c¢perator of..a2 cpating line cor

operation, whose emissions are below this applicability

threshold, shall comply = with the certification,
recordkeeping, and reporiting reguirements of @section
£0.6.3. -

c. The owner or operator of a2 non-¢oating source,
whose "emissions are below this applicability threshold,

shall comply with the certification, recordkeeping, and

-

13
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repcocrting reguirements of. section 40.48.b,

d. The requirements of this ss=ction 44¢. shall not
apply Lo coke ovens (including by-product recovery plants),
fuel combustion sources, bparge loading facilities, Jet
engine test cells, vegetable 0ll processing faclliities,
wastewater treatment farilitigs, ircn and steel production,
surface impoundments, pits; and boilers, industrial
furnaces, and incinerators having a destruction efficiency
of 95 percent or grezater. : -

e. The requirements o¢f .this section 40. shall not
apply to =#ny facdility beund by an order gr permit,
enforceakble by the Director, which limits the facility’'s
emissions to less than 100 tons ¢f VOC per calendar year
without the application of control devices.

40.2. Definitions., -- As used in this seciicon 40., all
terms net defined herein shall hazve the meaning given them
in section 2.

2. T'"Reasonzbly aveailatzle control measures' (alsc
denoted as RACM) means an emission limit or limits that
reflect the application of «contrsl technology and/or
abatement tecnhnigues o©r measures that are reascnably
available, considering technological and econonic

feasibility. Such emission limits may e considered on =z

14
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plant~wide basis to achieve emissicn reductiocon reqp;:ements
in Lhe most cost effective manner.

b. “Fugitive emissicns” means those emissions which
could not reasonszbly pass through z stack, chim;ey, vent,
or other furcticnally equivalent copening.

40.3. 3tendards. ~-- The owner or ope:ator of &
fTacility subject to this section 40. shall:

2. Zxcept a2s provided in section 40.3.b.,

1. With respect Lo any existin non-fugitive
enission source which has maximum thecretical emissicns of
£ pounds per nour or more, comply with an emission-control
plan estaplished on e case-by-case basis approved by the

ire

\J
i_l
)

“0r thabt meets the def;nition of reaso;a?;y available
control measures (RACM) and achieves at least a 90 percent
reduction in emissions below the total (aggregate) maximum
theoretical emissions from zll such non-fugitive emission
sources subliect to RACM requirementg; and

2. With respect toc ezach process unlit producing a

product or producis, intermediate or final, in excess of

1000 megagrams (Mg) (1,100 tons) per year, regardless of
whether such produckt or products are listed in 40 CFR
650.489, ccomply with an emission control zlan for fugitive

sources using the methods and criteria of section 37., or

15
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alternative methods and criteria approved Ly the Director.
The Director may exempt a process unit from fugitive

emission cont

H

ol reguirements upon satisfactory
demonstration that emissions are ¢f minor significance,

ces as described in

. With respect %o such sour
sections 40.3.a.l..3nd 40.3.2.2., cohply Wwith emission
limits and measures based upcn an alternative emissions
reductlon plan approved by the Directer considering
technical, sconomic and air guality benefii consideraticns

that, at a minimum, maintains €mMissisn Tontrol measures
incorporated as part of any fedgrally dporeved maintenance
plan for the county or area in which the source is located.

c. With respect to any scurcs at a facility subject to
this secticn 40., which source has maximum thecretical
emissions of ¢€ peounds per hour.or more and 'is constructed,
modified or begins operating after the effective date of

this rule, comply with _a control plan developed on z czse-

by-case basis approvaed by the Director that meets the

definition c¢f readsconably avEilable ~¢ontrol technology

{RACT) in section 2.60. for 'boéth fugitive and non-

1]

fugitive émission souUrces.’

40.4. Submissions and Approval of Contirol Plans

a. Within 90 days after the effeftive dake cof this

16
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rule, the owner or opsrzastcr of a facility scbject to this
section 40. shall submit any required zmandments to the
case-by-case RACT control plans previously submitted t£o the
Directcr, that revise such control plans to meet the
definition ¢f reasconably available contrel measures (RACM) .
‘b.-Neotwithstanding the provisions cof section 8.2.,
the owner or operator of a facility subject to this rule
solely due to this section 40., that reguires a major
procéss change and/cr major capital investment Lo comply
witn RACM requlirements, may petition the Directer for an
additiconal extension 2evond December 31, 1996, for
compliance certification, and the Direcior may grant such
extension when warranted. Provided however,  such
compliance certification date sheall be no later July 3;,
1997. -
¢. The Director shall nect approve 2 RACM plan or an
alternative emissions reducticn plan under this section 40.
unless such plarn includes:
1. A commitment to develor and submit a
complete RACT plan to the Director within 180 days of a

finding by the Director that a viclation ¢f the Naitional

|=]

H

mbient Blr Cuality Standard for ozone has occurred within

county or maintenance area in which the source is

r
e
v
D

17
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2. A commitnent to achieving fLll

+h

inplementation of RACT within 2 years of_ apprcval of the

RACT plan by the Director.

d. A finding by the Dirégtor that & violation of
the National Ambient Air Quality Standard for ozone has
sccurred shall bhe made based upon verification of a
menitored ozone standard wviolation in the county or
maintenance arez in which the scurce is icceted. The thrae
maintenance areas {the Huntington arees, comprising Cabell
and Wayne counties; the Charleston area, comprising Kanawha
and Putnam counties; and the Parkersburg area, comprising
Wood county) shall be treated separate;y and independently
for any such finding{s).

e. All RACM control plans, R&CT control plans, and
alternative emissicons reduction plans approved by the
Directo? pursuant to this sechticon 48. shall be embodied in
a consent order or permit in accerdance with 45CSR13 or
45CSR30, as reguired. A facility owner or operator may at
any time.petition the Directeor to. approve revisipns to
these plans. The decisicn concerning said petiticon shall
be issued by the Director in accordance with 45C3R1I3 or

45C8R30, as regulired, or & consent order. Any such

18
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ravisions shall be subiect Lo the public participation
requirements ¢ 45CSR13 pnr 45C3SR30,.

7. The owner or operator of a facility subject to
this section 40. may submit for approval by the Director an
emission ,contrél plan that meets the definition of

reasonably avallable control technology (RACT) in section

40.5. Tesft methods and procedures. -- The_owner or
osperator of any sourca subject to this section 40. shall
demonstrate ccmpliance with section 40.3. by using the
applicable test methods svecified in sections 41, through
46 or by other means approved by the Director.
Notwithstancding the reguirements of sectien 41.1., EPA
approval for alternate test mnmethods ©t¢ . demonstrate
compliance shall not he required for scurces which are
subject sclely to emission control reguirements specified
in section 40.3.

40 .6. Reporting and Recordkeeping Requirements for
Zxempt Non-Control Technique Guideline (CTE) Scurces.

a. An owner or operatocr of a ceating line or
operation that i1s exempi from the emission limitations in
section 4C.3. shall comp'y with the certification,

recordkeeping, and rsporting reguirements in section 4.2.

19
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b. An owner or operatecr of a ncn-~coating source
that is exempt Irom the emissicn limitatieons in section
40.3. shall submit, upon reguest by the Directef, records
that document that the source is exempt from these
requirements.

1. These reccords shall. be submitted to the
Director within 30 days from the date of request.

2. If such receoxrds are not made available, the
scurce will be considersd subject to the limits In section
40.3.

40.7. Reporting and Reccrdkeeping Reguirements for
Subject Non-CTG Ccoating Sources. -- AEn owner or operator of
a coating line or cperation subject to this section 40. and
complying with section 40.3. shzall comply with the
certification, recordkeeping, zand reporting requifements in
section 4.

40.8. Reporting and Recordkeeping Requirements for
Subject Non-CTE, Non-Coating Sources.

2. The owner or operatcr of the subject VOC sources
shall perform all testing and mzintain the results of all
tests and czlculaticns required under sections 40.3. and

40.5. to demonstrate that the sibject sd0frce 1is in

compliance.

20
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p. The cwner or operator ¢f the subject VOC source
shall maintain these records in a readily =accessiblie
location for a minimum cf 3 years, and shall make thease
records available to the Director upcn werbal or written
reguest.

c. The owner or operator of any Zazcility containing
sources subject to this section 40. shall comply with the
requirements in section 5. except that such requi;ements,
as they apply o sources solely subject to this section
£0., may be modified by the Director upon pefition by the
owner or gperator. Any such nmodified requirements shall be
embodied in the facilitv's control plan (RACM, RACT or
alternative plan) and reflected in the associated consent
order or permit issued pursuant to 45C3SR13 oxr <SCSR30.'"

(k) The legislative reZes rule filed in the state
register on the ftwenty-seventh dav of July, one thousand
nine hundred ninety-Ifive, authorized under the authority of
section five, article twelve, chapter twentv—-two of this
code, modified by the division ¢f environmental protection
to meet the objections o©of the legislative rule-making
raview committee and refiled in the stats register on the
seventeentn day of January, one thousand nine hundred

ninety-six, relating %to the divisicn cf environmental
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protecticn (monitoring well design standards, 47 CSR 60},
== is authcocrized. e

{l) The legisliative rures rule filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of

section five, artitle fiftegsn,” chapter twenty-two of this
code, modified by the divisicn of environmentdl protection
td meet the obijections of the legislative rule-making
review committes and refiled in the state register on the
twenty-fourth day of January, ong thousand nire hundred

ninety-six, relating to the division of

B

nvironmental
preotection (solid waste management, 47 CSR 338), =zre is
authorized with the following amendments:

"On page 37, subdivision 3.8.4, after the words 'from
the uppermost' by striking the word 'significant.'

On page 142, by striking the existing subdivision
4.11.2.c.hR and inserting in lieu therecf the folldwing:

'4.11.2.c.A

The monitoring freqﬁéné§”£5£ éll CDﬁstituengs”iiétédrin
Appendix I of this rule, must be at least twice a year
during the active life of the facilizy, including clesure
and the post-closure periods. The director may reguire

more frequent monitoring on a site-specific basis by

22
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considering azquifer flow rate and existing quality of the
groundwazger.'

Cn page 148, by striking the existing subdivision
4.11.3.5.A, and inseriting in lieu therecif thre following:
T4.11.3.1.A.

The director may consider an alternative groundwater
protection standard in conmsultation with the environmental
guality bDoard pursuant to 47C3R57 for constituents for
which water guality standards have not been established.’

on page 151, subdivision 4.11.5., by fcllcwing the
words 'any applicable groundwater guality protection
standards' by inserting the words ‘'and/or Dbackground
groundwater gquality, pursuant to the reguirements ¢ the
Groundwatfer Protecticon ARct, WVC 822-12-1 et seg.’

On page 152, subdivision 4.11.9.b0.A., by following the
wards 'Be oprotecitive of human nealth and the environment'
inserting the words 'and maintain existing groundwater
guallty, pursuant f{o the regulrements qf the Groundwater
Protection &Act, WVC $22-12~1 et seqg.'

On page 154, subdivision 4.11.6.d4.B.:f), by striking

b

the wecrds 'Resource value of the aquifer' and inserting in

lien thereof the words 'The hvydrogeclegic characteristics

12

1

8]
(1]

the facllity and the surrounding land,

23
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On page 154, subdivisicn 4.11.86.d.B(I).(2) by striking

d
out the words "The hydrogeologic characteristics cf the

acilify and surrounding land:

-4

H

And, by renumbering and relettering the remaining
subdivisicons ©f the rule.

On page 136, subdivision 4.11.7.z2.A., by folloying the
words 'Demonstrate compliance with' inserting the words
"the GCroundwater Prote?tion Act, WVC $§22-12-1 et sedq.,
and/or the''

And,

On page 173, ‘Subdivisien 5.4.3, v @dd}ng thg
fellowing sentence to the end of the subdivision: 'A class
D facility cther than 2 class D-1 solid waste ;gci}ity

shall not exceed Iwo (2) acres iIn size.'"
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protection  (WV/NPDES regulations for coal  minirg

facilirieg, 47 CSR 30V, s authorized,

NOTE: The purpose of this bill is to authorize the
Division of Environmental Prcotection tc promulgate a
legislative rule relating to WV/NPDES Regulaticns for Coal
Mining Tacilities. : '

Strike-throughs Indicate language that would be
stricken Irom the present law, and undersccoring indicates
new language that would be added.
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H. B. 2331
Bil1-DEP, WV/NPDES

" {By Delegate(s) Douglas, Hunt, Compton,
" ‘Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

Committee on the Judiciary.]

A BILL to amend and reenact secticn one, article three,
chapter sixty-four of the code of West Virginia, cne
theusand nine hundred thirty-one, as amended, relatin

~.to  authorizing . the _division of . environmental
protection to promulgate = legisiative rule relating
to WV/NPDES regulaticns for coal mining facilities.

Be it enacted by the Legislature of West Virginia:

That sectlion one, article three, chapter sixty-four of
the code of West Virginiz, one thousand nine hundred
thirty-cne, as amended, be amended and reenacted, to read
as_follows:. i
ARTICLE 3. AUTHORIZATION FCOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.

§64-3-1., Division of environmental preotection,
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(a) The legislative =gies rule filed _in_ the state

register on twenitiy-eighth day of July, one thousand nine

hundred nipety-five, authorized under fhe authority cof

-
H

secticn four, article five, chabter twenty-twe of this
code, relating to the division of Envifonmenfal preofection
{emission standards for hazardous air pollutants pursuant
to 40 CFR Part 63, 435 CSR 34), =re is authorized.

{5} The legislazive”:ﬁ%g: ;g;§ filed in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety~five, authorized under the authority of
section four, article five, cha?ter twenty-twe of this
code, modified by the division of-environmental protection
to meet the obhjecticons of the legislative rule-making
review committee and refiled in %he state register on the
twenty-seventh day of QOctober, one thousand nine hundred
ninety-five, relating to the division of environmental
protection (to prevent and contrel air pollution from
hazardous'waste treatment, storagé or disposal facilities,
45 CSR 25), =r= is authorized.

{c) The lesglslative rures rule filed in the state
register on the itwenty-eighth day of July, one tﬁousand
nine hundrad ninety-five, authorized under the authority of

secticon four, article Ffive, chapter twenty-twe of this
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code, relating fZeo the division of envircnmental protection

authocrized,

provisions

-

and permits, 45 CSR 33), =&r= is

{d) The legislative ruZzes rile filed in the state

L8
(D
n

gi

section six, zarticle seventeen,

code, modifi

indred ninety-five,

ter on the thirty-first day of July, one thousand nine

authorized under the authority of

chapter twenty-twoe of this

ed by the division of environmental protection

tc meet the gcbjections of the legislaztive rule-making

review cormittee and refiled in the state register on the

_eightisenth

ninety-six,

day of January, one thousand nine hundred

relating

-

[

the divisicn of environmental

protection (underground storage_tankst 47 CSR 26), &= is

suthorized.

te]. The legislative rwfes rulg filed in the state

register on_

the thirty-

hundred ninety-five,

.section.six, article eighteen, chapter twenty-twc of this

first day of July, one thousand nine

authorized under the authority of

code, modified ky the division of envirornmental protection

to, meet the objecticns of the legislative rule-making

review _commitiee and r

eilghteentn

ninety-six,

relating

anuary,

to

ed in the state register on the

_one thousand nine hundred

the divisicon o<f envircnmental
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protection (hazardous wasfe manageémént regulaticens, 47 CSR
35, =re Is authorized. e

(£} The legislativefrﬁ%ts;;uigﬁfilﬁd,in the state
register on the thirtv-first day of Juls, cae thousand nine
hundred ninsty-five, authorized under the authority of
secticn four, article three, chapter twenty—two of this
code, modified by the division of envircorimental pretection
to meet the objections of the legislative rule-making
review committee and refiled in thé state registe; on the

twenty-third day of January, ofe thousand nine hundred

ninetv-six, relating fto _the divisicn _ of  envirgnmental

pretection (surface mining and reclamation regulations, 38
TSR 2), =r= is authorized with the following amendments:

"Oon page %4, section 327, aitér the word 'Director!

by striking out the werd ’'may' and inserting in lieu
therecf the word 'shall'; e
Cn pagese 64, secticn 3.27, after the word 'completed’

y striking ocut the remainder of

o

he first_paragraph and

Ict

inserting in lieu thereof the following wcrds:

.'and reclamation activities are_cngoing.'

on page 156, section 1l.6(c){8) (A} after the word
‘operaticns' by striking ocut the words_ ‘within five (5)

years of the date of SMA approval, '
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.On page 158, sectlion 1l1.6(c) {6) (B} after
"{®5-87) " by srriking out tha words 'witkhin Zfive

of the date ¢ SMR avpreval, ';

On page 757, section 11.8tc) (6] {C) after

'State’ by strixing outi the words 'within five (3)

the cate of SMA approval,';

On page 1863, sectlion 1i.6{(4) {6} (A), a‘fter
"applicant' by striking out %the words "within
years of Lne date of SMA approvai,‘';

On pzage 1£€4, section 11l.&8(d) (&) (3), after
'95-87! by striking out the words 'within five (8}
the date of SMA approval,';

.Cn page 1€4, secticon 11.&(d) (&) (C}, after
'wetlands' by striking out the words 'within five
ol the date of SMA approval,';

on pa

9]

e 169, section 11.6{e) ({3)(R), after
'95-87" by striking ouf the words 'within five (5)

the date of SMA approval,';

~—-0On page 168, section 11.6(e) (5} (B}, after
'wetlends' by striking out _the woxds 'within five

cf the date of SMA avproval,';

-~

On page 175, section 11.6(f) (51 {A), atfter

'953-87', by striking out the words 'within five

the word

the word

vears of

the word

five (3]

the worg

vears cof

the word

vears of

the word

(5) years

the word

{5) years
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of the date of sMA approval,
Cn page 17%,. section 11.6(f]{35) (B}, after tle word
'enhancement' by striking out ;he.ygxgﬁf'Qf‘we;lands"giphin

five {3) years of the;gét

> of ,SMR.apb?oval

Cn page 178, seciiocn, 12.2 SUbSeCtLO {e}wby-sﬁfikinq
1Z2.2.e in its entirety and inserting in lien therecf the

following: . o o - - - -

- - =as TS TTR =T o s s =

- _‘ B
‘Notwithstanding any other prov151ors o_,tﬁls_rule, ne
. B
bond release or requct%ggfw;;l_gg;g;anteqi;ﬁ,_at the lee,

1

water dischaerged from or affected by t he opera ien requl*es

¥
chemical treatment in order to comply with applfcab{

effiuent limitations or watér quality standards: Provided,

That the Director may approve a reguest for Phase I but net

|
H 1

Phase II or I1I, rélease if the applicant demcnstrates to
the satisfactlon of the Director Lbaf either:

() The remaining bond is adetuLE'to assure leong term

ftreatment of the drainage; or

R TN NS SR S - -

{8) The operator has irrevocably gcommitted other
financial resources which are gdggﬁa?e'tgnasspre long term
treatment of the drainage:r Proﬁided, That the é;ternate
financial Feésourcegs ﬁﬁsg,ég_

Pr

the standards set forth

e form, and meet

of the Bct and

Ssction 11 of this rule: _ Prowided, ho ﬁgverﬁ That the

6
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alternate financisl arrangements shall provide a mechanism

whereby the Dlrecfor can azssume management of the resources

for.any reason: _And provided further, That default on a

treatment obligation under this paregraph shall be

considered eguivalent to & bond forfelture, and the

operafor wiil be subject to penalties and sanctions,

including vermit blocking, as 1f 2 bond forfeiture had

occurred. | o 0L o e e e -

In order to make such demonstraticn as refererced
abcve, the applicant shall address, at a minimum, the
current and @rojected guantity and qua;;;y oﬁkdyainage to
be <treated, the anticipated duration c¢f treatment, the
estimated c¢apital and operating cost of the treatment
facility, and the calculations which demonst;atg the
adaguacy of the remaining bpond oxr of the alternate

financial resources.' L

On page sixteen, section 38-2-2.106, after the words

‘sum ¢f the lgading' by inserting the words ‘or driving';

and by striking out The words 'in a consitructed valley

£i¥l, backfill, dam, or refuse pile' and inserting in lieu

.thereof. the words 'as determined 2y accaptiable engineering

practices'; = | oo o
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Cn page twenty-eight, sectich 38-2-3.2(e)}, after the
words 'limited number of minor changes' by inserting the
words 'that do not significantly affect the health, safeiy

c anc';

}-

cr welfare of the publ

On page thirty-six, section 38-2-3.6[h! (5), after the
words 'as defined in' by striking out the words 'Article 5D
¢f Chapter Z20' and inserting in lieu therecf the words
'ARrticle 14 of Chapter 22';

On page thirty-nine, section 38-2-3.8[c}, at the end
after the words 'reasonable time for compliance.', by
inserting z new sentence to read-as foliows: " Provided,
That those structures and facilities, where it can ke
demonstrated that reconstructionrér revision would result
in greater environmental hafm'éﬁdgfhé‘ﬁérfékmaﬁéé'SEéndards
set forth in the Act and these regqulaticns can otherwise be
met, may be exempt from revision Or reconstruction.';

Cn page oneé hundréd séventy—eight, section 38-2-
12.2{d}y, after the words ‘until éll ccal extraction
operations' hy inserting the words 'for the permit or
increment therecf', and after 'the words 'the entire
disturbed area’' by inserting the_ﬁords "for the pefmit or
increment therecf’; . .. .. . ... - I

On page one ~hundred nineéy~seven, section 38-2-

8 .
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14.3102) (20, 7 after the words T"medium Is the bkest' by
inserting the word 'rezscnakly'

And, o o S

On page two hundred fifteen, section 38-Z-14.14(e) (4},
by striking the sentence 'Runegff from areas above and
adjacent to trie £i11 shalil ngt be alilowed toc flow onto the
£il1l surface, zand shall be diverisd intc  stabilized
diversion channels, desligned and construcied to safely pass

“he peak runoff from a 10C "year, 24 hour precipitation

|_.

the sentencss

I(D
{t
®
¢
HD
0
th

event.' and inserxfing in _ 11
'Surface water =unoff from areas above and adjacent to the
fi11l shall =»e diverted  into  properly designed and
constructed stabili z.a,diversion,changeis:whigh have been
designed using pest current technology to safely pass the
peak runcff from a 100 vear, 24 hour precip.tation event.
The channel shall be designed and cgonstructed to ensure
stability cf the fiIll, control ercosicn, and minimize water
infiltraticn into the fi11.'" . .

g, The legislative wotes rule filed in the sfatle
register on the Sweniy-sixth day of July, one thousand nine
nundred ninety-five, authorized under the authority of
section four, driticle ftwenty-one, chagpter twenty-two of

this code, modified by the divisicn o¢f ‘environmental




i0

11

12

13

14

15

16

17

12

1s

20

21

22

23

protection 1 meet the cobjections of the legislative
rule-making review zommittee and refiled in the state
register on the fourteenth day of December, one thousand
nine hundred ninety-five, relating teo the division of
envircnmental protecticn (ccalbed methane wells, 38 CSR
23), =re is authofizedf e

(n) The legislative wu¥es gyule filed in the state
register on the twenty-third day of November, ¢ne thousand
nine hundred ninety-four, authorized under the authority of
section eight, article eleven, chapter twenty of this code,
modified by the division of envircnmental protectien to
meet the cobjections of the legislative rile-making review
commitiee and refiled in the state register on the
twentieth day of December,r one thousand nine hundred
ninety-five, relating to %the division of enviroﬁmentai
protection (waste tire management, 47 CSR 38E), =re is
authorized. ; C e o Ll

(1} The legislative wrutes rule iiied in the state
register on the twenty-second day <f June, one thousand
nine hundred ninetv-five, authdrizéé under the autherity of
section twenty, article fifteen, cHaphter twenty-two of this
code, modified by the division,offenfironmental protection

to meet the objections c¢©f the legislative rule-making

10
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review committee and refiled in the state register on the
twenty-second day of December, one thousand nine hundred
ninety-five, relating to the division of environmental

protection (sewage sludge management, 47 CSR 38D),

e iz
zuchorized with the amendments set forth belgﬁ:

Cn page seven, sectien 3.2.2, by striking cut the
words "Tanle 2 of this rule will automatically bg ;epealed
and replaced with Table 3A of this rule on December 31,
1997, wunless this provision is modified prior to that
date:";

BEnd,

On page seven, section 3.2.2, after the word "rule.'”

by inserting the following:  The director is authorized

until Dec. 31, 1999, to issue variances to this section to
allow land application te socils which exceed the maximum

solil concentrations of metals listed in Table 3 where soil

=~

analyses demonstrate that cther soil factors, including,-

but not "limited Lo, soil pH, cation exchange capacity,

organic- matter content, or <clay content, will limit

mobility and availability of the metals. No later than

June 30, 1989, the directer shall propose revisions to
Table 3 td "acdequately protect soil guality, human health

arid the enviromment!',

11
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And,

On page 20, by striking the follcowing from Table 3:
"NOTE: Table 3 of this rule will autoratically be repealed
and replaced with Table 3A of this rule on December 31,
1287, unless the provision of parsgraph 3.2.2 of this rule
is mecdified pricr te that date.®,

And,

On page 2!, by striking dut all of Table 3A..

{j) The legislative ores pule filed in the state
register on the thi:twairst day of July, cne thousand nine
hundred ninety-five, authorized under fhe autﬁority of
section four, article £five, chapter twenty-two of this
code, relating to the division of environmental protection
(Lo prevent and control of alr pollution from the emission
cf wolatile organic CCmpounds?' 487 CSR 21}, =#re is
authorized with the following amendment:?

"On pages 170 .and 171, by Sﬁfiking out section 4C in
its entirety znd inserting in lieu therecf a new section
40, to read as follows:

§45-21-40. Other Facilities that Emit Volatile. Crganic
Compcound {VOC). ) o 7 -
40.1. Applicabllicy.

a. This section 40. applies Lo any facility that has

12
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shall comply with th

aggregate maximum theoretical emissions of 80.7 megagrams
(mz) (100 <fors) or more of volatile =2rxgeénic compounds

provided that thls secticn 40. applies q“%nxusﬁu:;g or
sourdés within  such, fagility ether ftrhan tncse sources
subject to regulaticn under secticns :il. through 335. VOC
emissicns from sources regulated under sections 1l. through
3., but which fall below Lhe appliceblility thresholds of.
these sections, and thus are not subject to the emissions

A

control standards ¢f these sections, shall be included in

the determination ¢f maximum Cheoretical emissions for a
facility but shall not be subject to the requirements of
this secticn 40. Emigsions from sources listed in section
40.1.d. shall not " ke included in the determination of
maximim thecreticzl émissicns for a facility.

“

. The c¢wner or co¢perater ¢f a coating line or

operaticn, whose emissions are below this applicability
threshold, shall  comply with the certification,

recordkeeping, and reporting requirements of section
40.6.a. e

. The owner or operator of a non-ccating source,
wnaose emissions  are.

pelow this applicakility thrashold,

certifiication, rascordkeeping, and

®

13
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reporting regquirements of secticon 40.%.b.

d. The rezuirsments of thls sestion 40. shzll not
apply to coke covens (including by-p:odu;t recovery plants),
fuel combustion sources, barge loadinq fécilities, jet
engine test ceils, vegetable o0ll processing facilities,
wastewater tCreatment facilitieé, iroﬁ';nd steel preoducticn,
surface impoundments, pits; and boilers, industriai

furnaces, and incinerators hayigg a destruction efficiency

of 95 pércent or greater.
e. The reguirements of this secticn 40. shzll not
enfeorceable by the Director, which limifs the faclility's
amlssions to iess than 100 tons ¢f;voc per calendar year
without the application of control devices.
40.2. Deflniticns. —=- As useérin this section 40., all
terms not defined herein shall haﬁe fhe meaning given them

in secticn 2. _

a. 'Reasonably available écntrol measures® (alsc
dencted as RACM] means an ‘emiSSion limif or limits that
reflect the application of contrél technology and/er
abatement technigues or measurés that are reaﬁonably

available, consicering technological and econoric

feasibillity. Such emission limits may ke considered on a

14




10

11

12

iz

14

15

16

17

18

19

20

21

22

23

plant-wide basis to achiegve emission reduction regquirements

in the most cosh gifective manner.

bh. “Fugitive emissions” nmeans these emissicns which
could not reagonably pass through a stack, chimney, wvent,
or other furnctionally eguivalent cpening.

.40.3. Standards. -~ The- owner or operator ocf a

facility subject to this section 40. shall:

a. Excert as provided in section 40.3.n.,
1. With respect to any existing non-fugitive

emission source which has maximum theoretis cal “m_551ons o_

¢ pounds per hour cor nore, comely with an emission control
plan established on z ggse-by-case basis approved by the
Directaor .that meets the definiticon of  reasonably avalla5¢e
control measures (RACM) and achieves at least a 30 percent
reduction in emissions below the total (aggregate] maximum
tneoretical emissions from all such nen-iugitive emission
sources subject tc RACHM requirements; and

. 2. With respect Lo each process unit producing a
product or products, intermediate or final, in excess of

1000 megagrams iMg) (1,100 tons) per year, regardless of
whether such product or products are listed in 40 £FR
60.489, comply with an emission contrcl plan for fugitive

sources using the mefhods angd criteria cof section 37., or’

13




1 alternative methoeds and criteria approved by the Directer.

2 The Directocr may exempt a process ‘unit from fugitive

[
3 emission centrel requiremenis . upon ,”§§;;§ﬁac;orf j
4 demonstration that emissions are of wmincr significancqu
5 b. With respect to such sources as described in,
"f” ; H
6 sections 40.3.a2.1. and 40.3.2.2., comply wifh emission
. b Gy
7 limits and measures based upon an alternativeiemisgions
‘ . . [ B

8 reduction plan approved byr the Directog-—¢$ﬁ;ié§}ing

3 téihnical, economic and air quality,benefit cddéiderétions .
10 tha%f, at a minimum, maintains emission Coﬁérol_meaSu:es

11 incorporated as part of any fedeﬁally approved maintenarice
12 plan for the county or area in which the scurce is located.

13 c. With respect to any source &t a facility subject to

14 this section 40., which source has maximim theoretical

.. e e e ]
15 emissions of & polihds per Hour ¢F mores and s constructed,
16 modified or begins operating after the effective date of

17 this rule, comply with a control plan deveioped on a case-
. . 7

4
5

18 by-case basis approved by ;he_Digept@f that_@ggt;_the
15 definition of reasSonsbly available control technology

20 (RACT) in section 2.80. for both fugitive and non-

21 fugitive emission sources.

22 40.4. Submissiohns and Approval oF Control Plans
| ' ' o i
23 , an Within 9Q days after the. effective date of this
16' ‘

.
I

u?
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rule, the owner or operator of a facility sublject to this

secticon 40. _shall submif any reguired amsndments to the

case-by-case RACT control plans previousiy submitted to.the
Directer, that revise such ceontroel plans te meet the
defin}ticn of rezsonadhly availzbdle conircel measures (RACM).

b. Netwithstanding iPe provisions of section §.2.,
the owmer or operztor of a ;acility subjecf te this zule
soLeiy,due to this  section 40., t@a;'rgguires 2 major

process change and/or major capital investment Lo comply

with RACM reguirements, may pefiticn the Diractor for an
< Z

addificnal _ extension beyond December 31, 19%6, for
compliance certificatison, and the Director may grant such
éxtensioﬁ; when  warranted.  Provided however, such

compliaﬁceféertification date shall be no later July 31,
sk f - . -

H

“..c..The Director shall not approve a RACM plan or an
L : L )
alternativeremissions feduction plan under this secticon 40,

unless such plan includes:

i1, A commitment. f£o develop and submit a

complete RACT plan te tha Director within 180 days of a
finding by the Director that a wvioglation of the Naticnal
Ambient Alr Quality Staznderd for ozone has occurred within

the county cor maintenance area in which the source is

17
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lccated; and

_ 2. A commitment - L2 ‘achieving fuil
implementation of RACT within 2 vears of approval of the
RACT plan by the Cirectar. -

d. A finding by the Director that a viglaticon of
the National Ambient Alr Quality Standard for ozane has
occurred  shall be made based upon verificatioh of a
menitered ozone standard  viclafign in the county or
maintenance arez in which th§"$dut§e_is_20§§te@; The three

maintenance areas (the Huntington ares, comprising Cabell

and Wayne counties; the Charleston arga, comprising Kanawna
angd Putnam counties; and the Parkerskburg area, comprising
Wood county) shall pe treated separately and independently

for any such findingis).

e. &1l RACM contrcl plans, RACT control plans, and

alternative emisslons reducticon” plans approved by the

Director pursuant Lo this section 40. shall be embodied in

a consent _order or permit in acccrdance with 45CSRI1I3 or

45CSR30, a3z regquired, A facilit?jﬁwpéf'Gr"dperatOﬁ may at
any time petition the Director 'to approve revisions to
these plans. The aecision concerning said petition shall
be issued by the Director in aﬁcordancé with 45CéR13 or

45C8R30, as regUired, or @ <onsent order. Any such

18
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revisions shall be subject Lo the public participation

f. The owner or cperztcr of a facility subject to
this section 40. may submit for approval by the Director an
=

amission  control . plan that mneets the definizion of

reasonably available control technology (RACT) in section

5. @._._, T e e e

. 740,35, Test methods and procedures. -- The owner or

operator . of-any sourge subject to this section 40. shall

[

demonstrate ccmpliance w

th section 40.3. Dby using the

d in sections 41. through

applicable test .methods specifi
46 . or by other means approved by the Director.
Notwithstanding the requirements of section 41.1., EPA
approval for alternate test methods to demonstrate
compliance shall not be regulred £or sources which are
subject solely to emission control requirsments specified
in sectlon 40.3.° 77 U UIITo o T T oon oo e
40.¢. Reporting and Recordkeeping Regulrements for
Zxempt Non-Control Technigue Guideline (CTG) Sources.
2. An owner or operatcr of =z coating line or

operation that is exempt from the emission limitations in

e Py

section.. 40.3. shall  comply with the certification,

in section 4.2.

{n

recordkeeping, znd reporting reguirement

19
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- b..An owner or operatof—cf a ncn-coating source
that 15 exempt frem the gmissioh liuLfé:ions in section
40.3. shall submit, upon re@uest by the Direcitcr, records
that deocument that the source 1is exempt frém these
requi&ements.

1. These rezords shall be submitted to the
Director withih_EQ days Trdn the date of regquest.

2. 17 such records are not made e..va.ilable, the
source will be considered subject to the-limits in section

40.3.

40.7. Reporting and Refozdkesping Requiremeﬁts for
Subject Non-CTG Coating Sources. =-- An owner ¢r operator of
a coating line or operation subjeét to this section 40. and

complying with section 40.3. "shall comply with the

certification, recordkeeping, and reporting requirements in

secticn 4.
40.8, Reporting and Recordkeeping Requirements for
Subject Non-CTG, HNeon-Coating Sougées.
a...The cwner or operator of the subject VOC sources
shall perform zll testing z2nd maintain the results of all
tests and calculaticns reguired under secticns 40.3. and

40.5. to cdemonstrate that the subject scurce is in

compliance.
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b. The ownrer or operator of Lhe sublieci VOC source
s~all mainta.rn fhese records in 2 resadily accaessible

location _for a2 minimum of 3 years, znd sha.l make these

records available to the Tirector upcn verbal or written

request. .

c. The cwner or operator of any facility contalning
scurces. .subject to this section 40. shall comply with the
requirements in séction 5. except that such requirements,
as they aprply to sources solely subject Lo this section
4C., may be modiflied by the Directo;"up;: petition by the
owrer Oor operator. Any such medified reguirements shall be

embodied in the facility’s control plan (RACM, RACT or

Iy

-alternative plan} and reflected in the assocliated consent

order qr rpermit issued pursuant to 45C3R13 or 45C3R30.™7

{k) The_legislative wru¥es rule filed in the state

register on the twenty-seventh day of Julyﬂ cngrthousand
nine hundred ninety-five, authorized under the authority of
section five, article twelve, chapter twen}y—two of this
code, modified by the division of environmental protection
to’ meet the objections of the legislative rule-making
review committee and refiled in the state register on the
seventeents dav  ¢f January, one thouszand nine hu;dred

ninetyv-~six, relating te the division of environmental

21
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protection {monitoring well design standards, 47 CSR 60),
== is authoriced. .. . -

‘ {Z) The legislative rutes ;ulgrfiled in the state
raglster on the thirty-first day of July, one thousand nine
nundred ninety-five, auﬁhorizgd_ under the authority of
section five, article fifteen, chapfer twenty—twé of this
cede, modified by the division of eﬁvironmental protection
tc meet the objecticns of the "legislative rule-making
review committee and rsfiled in the state register on the
twenty-fburth‘day,of January, one thousand nine hundred
ninety-six, relating to the ”diviSidh T af TeaviFsnmental
nrotection (solid waste management, 47 CSR 38}, =re ig
authorized with the following aﬁéndmgntSL.

"Oon page 37, subdivision 3.3}4, after the words 'from
the uppermost' by striking the word 'significant.’

Cn page 142, by st:iking the existing subdivision
4,11.2.¢c.A and inserting in lieu_thereoﬁ the following:
'4.11.2.¢.A
The monitoring freguency for aLi constituents listed in
Appendix I of this rule, must be at léast twice a year
during the active life of the fé;;lity,w;ngluding-;lqsure
and the post-closure perirds. The diractor may regquire

more freguent moniforing on a site-specific basis by

22
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considering aquifer flow fate and existing quality of the

groundwater.’ e i
On page 148, by striking the exisiing subdivision
4,11.3.1.2. and inserting in lieu thereof the following:
"4.11.3.i.A, N
The director may consider an alternative groundwater
protection standard in consultation with the environmental
guality board pursuant to 47CSR37 for ' 'constituents for
which water gquality ‘standards have not been established.’
_...0On page 151, subdiwvision 4.11.5.{ oy folloying the

words ' !

any  applicable groundwafer quality protectiocon
standards' by inserting  the words ‘'and/or background

groundwater <cuality, pursuant to the reguirements of the

Grouncdwater Protection Act, WVC §22-12-1 et seg.’

___On page~152, subdivisicrn 4.11.6.b.A., by fecllowing the
words 'Be protective of human health and the environment'
inserting the. words _'and maintain existing groundwater

uality, pursuant to the reguirements cf the Groundwater
Protection Act, WVC $22-12-1 et seq.'

On page 154, subdivisicon 4.11.8.d.2.(L), by striking
the words 'Resource value of the aquifer' and ingerting in
lieu thereof. the words 'The hycrogeclogic characteristics

of The facility and the surrcounding land,’
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On page 154, subdivision ¢4,11.€.d.B{(f}. (e} by striking
out the words "The hydrogeologié characteristics c¢f the
facility and surrcunding land; |

And, by renumbering. énd raletterigg the remaining
subdivisions of the rule, - |

On page 156, subdivision 4.11.7.z2.A., by following the
words 'Demconstrate compliance with' inserting the words
'the Groundwater -Protection Act, WVC $§22-12-1 ef sedq.,
and/or the'' S

. And, ' o

on page 173, subdivisiqni 5.4.3, by adding the

following sentence tg the end of the subdivision: 'A class

D facility other than a class D-1 solid waste facility

shall not exceed twoe [(2) dCres il size.'™

24
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protecticn (WV/NPDES regulations for coal mining

facilities, 47 CSR 30V, is authorized,

NOT=: The purpose of this bill is tc authorize the
Division &Ff Environhmental P¥otecticon® tc promulgate a
legislative rule r&lafing {o WV/NPDES Regulations for Coal
Mining Facilities. C I '

Strike-throughs _indicate language that =~ would be
stricken from the present law, and underscaoring indicates

.new language that would be added. . ._...... _ . .
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