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PROPOSED
TITLE 46
LEGISLATIVE RULES
WATER RESOURCES BOARD
REQUIREMENTS GOVEBRNING GROUNDWATER STANDARDS

Series 12
1992
46-12-1. General
l.1. Scope and Purpose — The purpose of this Legislative rule

is to establish minimum standards of purity and quality for grocundwater
located within this State.

1.2. Authority - W. Va. Code ¥ 20-5M-4 and 20-5-5.
1.3. Filing Date -
l1.4. Effective Date -
46~-12-2. Definitions - As used in this rule:
2.1. "Act™ means the Groundwater Protection Aét.
2.2. "Board" means the State Water Resouréés Board.
2.3. "Constituent™ means any chemical orfbiologiéal substance

found in groundwater due to either natural or man-made conditions.

2.4. *Groundwater™ means the water occurring in the zcne of
saturation beneath the seasonal high water table, or any perched water
zZones,

2.5. "pPerson®™ means any industrial user, public or private
corporation, institution, association, firm or company organized or
existing under the laws of this or any other state or country; State of
West Virginia; governmental agency, including federal facilities;
political subdivision; county commission; municipal corporation;
industry; sanitary district; public service district; soil conservation
district; watershed improvement district; partnership; trust; estate:
person or individual; group of persons or individuals acting
individually or as a group; or any legal entity whatever.




45-12-3. Groundwater Standards

3.1. Except as provided in Sections 3.2 and 3.3, the standards
of purity and guality for groundwater in the state shall be the
constituent concentrations found in Appendix A.

3.2. Where the concentration of a constituent exceeds an
otherwise applicable groundwater gquality standard as a result of natural
conditions, the naturally occurring level of that constituent shall
become the groundwater guality standard for the affected area.

3.2.a. Where the c¢oncentration of a certain constitutent exceeds
an otherwise applicable groundwater gquality standard due to
human—induced contamination, no further contamination by that
constituent shall be allowed, and every reasonable effort shall be made
to identify, remove or mitigate the source of such contaminatien, and to
strive where practical to reduce the level of contamination over time to
support drinking water use.

3.3. . Constituents in groundwater shall not cause a viclation
of the standards found at 46 CSR Series 1 in any surface water.

3.4. Groundwater quality standards do not apply:

3.4.a. Within areas of geclogic formations which are site

specific to site production or storage zones of crude oil or natural gas
and which are utilized for the exploration, development or production of
crude oil or natural gas permitted pursuant to W. Va. Code 22B; and

3.4.b. Within areas of geologic formations which are site
specific to the injection zones of Class 'II or III or wells permitted
pursuant to the statutes and regulations governing the underground
injection contrel program.

3.4.c. To any constituent or any class of activities for which a
variance from groundwater quality standards has been granted by the
Director pursuant to W. Va. Code § 20-5M-5(1).

3.4.d. To ¢oal extraction and earth disturbing activities
directly involved in coal extraction that are subject to W. Va. Code §
Chapter 22A, Article 3 or Chapter 20, Article 5A.

3.5. Measurement of inorganic compounds. Compliance with
inorganic groundwater protection standards shall be determined in terms
of dissolved concentration rather than total concentration.




APPENDIX A

Not To Exceed
{(in mg/l, except

Constituent where noted)
Alachlor 0.002
Antimony 0.006
Asbestos (fibers/l less than 10 ug/l) THPL*
Atrazine 0.003
Barium 2.0
Benzene 0.005
Benzo({a)pyrene (PAH) 0.0002
Beryllium 0.004
Cadmium 0.005
Carbofuran 0.04
Carbon Tetrachloride 0.005
Chlordane 0.002
Chromium (total) - 0.1
Cyanide 0.2_
2.,4-D 0.07
Dalapon 0.2
DilZ2-ethylhexylladipate 0.4
Di[2-ethylhexylphthalate 0.006
Dibromochloropropane (DBCP) 0.0002
Dichlorobenzene p-— 0.075
Dichlorobenzene o- 0.6
Dichlorobenzene m-— 0.6
Dichloroethane (1,2) 0.005
Dichloroethylene (1,1-) $.007 -
Dichlorcethylene (¢is-1,2-) 0.07

—




Dichloroethylene (trans-1,2-)
Dichloromethane
Dichloropropane (1,2-)
Dinoseb

Digquat -
Endothall

Endrin

Ethylbenzene

Ethylene dibromide (EDB)
Fluoride

Glyphosate

Heptachlor

Heptachlor epoxide
Hexachlorobenzene

Hexachlorocyclopentadiene

Lead

Lindane

Mercury {inorganic)
Methozychlor
Monochlorobenzene
Nickel

Nitrate (as N)
Nitrite (as N}
Total Nitrate and Nitrite {(both as N}
Ozamyl (Vydate)

Pentachlorophenol

g.1

0.005
0.005
0.007
0.02
0.1
0.002
0.7
0.00005
4.0
0.7
0.0004
0.0002
0.001
0.05
¢.015
0.0002
0.002
0.04
0.1
0.1

10.0

1.0

10.0

0.2
0.001




Picloram
Polychlorinated biphenyls
Selenium
Simazine
Styrene
2,3,7,8-TCDD (Dioxin)
Tetrachlorethylene
Thallium
Toluene
Toxaphene
2,4,5-TP (Silvex)
Trichlorobenzene {(1,2,4-)
Trichlcoroethane (1,1,1-)
Trichloroethane (1,1,2-}
Trichloroethylene
Vinyl Chleoride
Xylenes (total)
Radionuclides

Beta particle and photon activity

Gross alpha particle activity

*MFL = million fibers per liter

*%* mrem = millirem (rem = roentgen—-equivalent-man)

* k% PCi

picocurie

0.5
0.0005
0.05
0.004
0.1
0.000000005
0.005
0.002
1.0
0.003
0.05
0.07
0.2
0.005
0.005
0.002
10.0

4 mrem*¥*

15 pCi/L***




THE STATE WATER RESOURCES BOARD
OF

WEST VIRGINIA

RATIONALE DOCUMENT
for
Legislative Rules
Title 46 — Series 12

Reguirements Governing Groundwater Standards

September 18, 1992




INTRODOCTION AND STATEMENT OF PIRPOSE

This rationale document is compiled and submitted as the basis
for the Board's decisions in preparing its Legislative Rule require-
ments Governing Groundwater Quality Standards. The Board is
authorized to promulgate this rule by the West Virginia Groundwater
Protection Act ("Act®") W. Va. Code § 20-3M-4(a). Tkhis rule
establishes the standards of purity én& gquality for groundwater
which are to serve as the maximum contamiﬁant levels ﬁermitted in
the State's érouﬁdwater.

This rule was drafted with input from various stage ageﬁéies
ihcludihg the Division of Natural Resourcés (ﬁow Division of
Environmental Proﬁectioﬁ}, Department of Agriculture and Division of
Héalth as required by % 20-5M-4(e) of thé Aét, as wéll as ihterested
members of the public.

Iﬁ accordaﬁce with West Virginia Code § 29A-3 the Board filed a
notice of proposed rulemakzng with the Office of the Secretary of
State on June 30, 19922 and published similar notice in the
Charleston Newspapers on June 12 and July 3, 1992. The public
notice stated that the ﬁroposed rule was available by coﬁtactiné the
Board Office aﬁd wriiten comments would be received by the Board
until August 7, 1992, A public hearing was held to provide an
oppertunity for oral comments on August 3, 1592 at 7:00 P.M. The

proceedlngs at that hearlng were recorded and transcribed by a court




reporter. Both written and coral comments were compiled and studied

by the Board in its deliberations regarding this rule.
This document and the f£inal revised rule are the result of the

process described above. The Board approved the proposed rule on

September 16, 1992,




RATIONALE

46-12-1. General.

Proposed Rule

Section l.l1. Explains the scope and purpose of the rules.
Section 1.2. States statutory authority for the rules.
Section 1.3, 1.4. State filing date and effective date of
rules.,
Comments and Responses
None received.

Board Action

Section adopted as proposed.

46-12-2. Definitions.

Proposed Rule

This section provides definitions for terms used in this rule.

Comments and Responses

One comment was received concerning section 3.3 of the proposed
rule suggesting that the definition of "constituent™ in this sectien
be changed to reflect human influences only, because naturally
occurring substances cannot be controlled.

The definition of "constituent®™ as proposed in this rule is
identical to the definition of the term in the Groundwater

Protection Act (WV Code 20-3M-3(c). Because of the frequent use of




Rationale (continued)

the term in the Act, the Board finds that the suggested change would

create an unnecessary inconsistancy between the Act and these rules.

Board Action

Section adopted as proposed.

46-12-3. Groundwater Standards.

Section 3.1. This secticon proposes specific constituent
concentrations (in attached Appendix A) as the standards of purity
énd guality for the groundwater in the state. The proposed
constituent concentrations are the Maximum Contaminant Levels
("MCL's"™) , adopted by the U.S. Environmental Protecticn Agency
{"EPA"™) in their Drinking Water Regulations, which became effective
on July 30, 1992, and those published bt EPA in the Phase V Rule in
the Federal Register on July 17, 19982 (57 FR 31776).

Comments and Responses.

Dioxin ~ 2,3,7,8 TCDD (Dioxin)

Numerous comments were received regarding the proposed
concentration level of the constituent 2,3,7,8~TCDD (Diozin). The
concentration proposed by the Board is 0.00000003 mg/L (3 x 10"8
mg/L). Dioxin is classified by EPA as a probable human carcinogen,

One commentor expressed concern that the concentration level
proposed for dioxin 1s not fully protective of human health. The
concentration proposed is based on the final Maximum Contaminant
Level adopted by EPA in its Phase V Rule (57 FR 31776). The comment

indicated that according to EPA, the MCL concentration of 3 x lO—8




Rationale {continued)

equates to an extimated lifetime risk of 1.3 x 10_4, or
thepossibility of 1.3 cancer incidents per 10,000 people, which the
commentor noted, contravenes EPA's own cancer risk limit of 1.0 x
.'J.(J_4 or 1 cancer per 10,000 people. The commentor proposed setting
the groundwater gquality standard for dioxin at the concentration at
which its presence can be detected in water. This would result in a
concentration level closer to EPA's Drinking Water Maximum
Contaminant Level Goal ("MCLG"™) for dioxin which is zere. MCLG is
defined as "“the maximum level of a contaminant in drinking water at
which no known or anticipated adverse effect on the health of
persons would occur, and which allows an adeguate margin of safety"
(40 CFR 141.2).

The commentor proposed using EPA's Method Detection Limit
("MDL") as the groundwater gquality standard for dioxin. The MDL is
defined as the minimum concentration of a substance that can be
measured and reported with 99 percent confidence that the analyic
concentration is greater than zero (56 FR 230, p. 603952, see also 40
CFR Part 136, Appendix 8) .EPA's MDL for dioxin is 5.0 x 10—9 mg/L

using Method 1613 (57 FR 60952).

Numerous comments were received supporting the above comment
and requesting the Board to change its proposed dioxin standard to
the detection limit of 5.0 x 102 mg/L.

In deliberating on these comments the Board reviewed the

current scientific literature regarding the effects of dioexin on

human health. Although information regarding the detrimental




Rationale {(continued)

effects of dioxin on human health and the environment is
accumulating at a rapid pace, the scientific community has not yet
determined whether there is a certain "safe" level of dioxin which
can be ingested by humans without health risks.

EPA's Office of Research and Development has undertaken a
reassessment of dioxin, which includes a review of the
carcinogenicity of the chemical, as well as its effects on human
reproductive and immune systems. As part of this reassessment, EPA
will prepare a risk characterization of dioxin and dioxin-related
chemicals., Clearly, the reassessment will provide important
information which will serve as a basis for evaluating the State's
water guality standards for dioxin.

In proposing the final MCL for dioxin, EPA, while acknowledging
the ongoing reassessment, chose to use current risk assessment
information (56 FR 60953).

The Board feels that in light of the current lack of critical
health information concerning dioxin, that setting the groundwater

9

guality standard at 5 x 1077 mg/L will provide an appropriate margin

of safety for protection of the State's groundwater and its users.
Board Action L o

The Board withdraws the proposed groundwater quality standard
of 3 x 1078 mg/L for 2,3,7,8-TCDD (dioxin) and replaces it with a

standard of 5 x lo"g,mg/L.




Raticnale {continued)

Comments and Responses on Other Groundwater Standards

One commentor indicated that constituents for which final MCL's
have been adopted by EPA were not included in Appendix A: arsenic,
copper, monochlorobenzene, pentachlorophencl, polychlorinated
byphenyls, stryene, barium, fluoride and 2 radionuclides. The
comment zlsgo indicated that aldicarb sulfone, aldicarb suifoxide,
atrazine which are listed as "reserved" in Appendix A, have £final
values in the current EPA Drinking Water Standards.

The Board disagrees with the comment regarding aldicarb,
aldicarb sulfene and aldicarb sulfoxide; although final MCL values
were promulgated by EPA, they were subsequently stayed by the agency
in 57 FR 102 p. 22178. In addition, final MCL's have not been
promulgated by EPA for copper and arsenic.

Board Action

The Board agrees with the comment in part and amends Appendix A
of the proposed rule to include EPA's final MCL's for the following
constituents which were inadvertantly omitted from the proposed
riile: atrazine, barium, hexachlorocyclopentadiene,
monocholorobenzene, pentachlorophenol, peolychlorinated biphenyls,
and the following radionuclides; beta particles and photon activity

and gross alpha particle activity.

Section 3.2.

This section repeats language from WV Code 20-5M-4(b) regarding

situations where the groundwater gquality standards are exceeded due




Rationale {(continued)

to naturally occurring conditions, and states that in such cases the
naturally occurring concentrations shall become the standard.

Comments and Responses

None received.

Board Action

Secticon adopted as propossd.

Section 3.2(a).

This section addresses situations where human-induced
contamination results in exceedance of a standard. The section
states that in such cases the contaminated concentration shall
become the standard where the appropriate regulatory agency finds
that requirements stated in the last sentance of WV Code 20-5M-4(Db)
have been met.

Comments Received

One ceommentor stated that the language in this section distorts
the intent of WV Code 20-5M-4(b) by allowing separate standards to
be set in instances where human-induced contamination causes an
exceedance of the standards. Further, the commentor indicated that
Section 20-5M—-4(b) provides specific requirements for handling such
situations stating that no further contamination shall be allowed,
the source shall be identified, removed or mitigated and reduction
of the level of contamination to support drinking water use will be
strived for. Another commentor indicated that the language of the
last sentance of WV Code Section 20-5M-4(b) be written out in the

regulation rather than refered to by code section.




Rationale {(continued)

The Board agrees with the first commentor that the proposed
language alters the intent of Section 20-5M-4(b) of the Act. The
Board believes that the Act provides sufficient direction via
variance procedures and the language of Section 20-5M-4(b) for
situations of human induced contamination.

Board Action

The Board withdraws the proposed language of Sectien 3.2.a.and
replaces it with language conforming with the intent of the last
sentance of WV Code 20-5M-4(b) which states:

Where the concentration of a certain constituent exceeds
such standard due to human-induced contamination, no
further contamination by that constituent shall be
allowed, and every reasonable effort shall be made

to identify, remove or mitigate the socurce of such
contamination, and to strive where practical to reduce
the level of contamination over time to support drinking
water use.

Section 3.3.

This section states that constituents in groundwater shall not
cause a violation of the surface water standards promulgated by the
Board. This section was included to address the mandate of WV Code
20~5M-4(d0 which requires the Board in its promulgation of
groundwater quality standards to recognize the hydrologic connection
between groundwater and surface water.

Comments and Responses

One comment received acknowledged the statutory mandate for
including such language but suggested that a clearer definition is

necessary as it will be the basis of future regqulatory decisions.
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Rationale {(continued)

While the Board acknowledges that clearer definition might be
helpful, it believes that this section as written is sufficient.
Cnce it is implemented and speéific situations regarding this
relationship can be articulated the Beard will consider amemding the
rule to address them.

Board Action

The section is adopted as proposed.

Section 3.4.

This section outlines the areas and activities to which the
groundwater standards do not apply.

Comments )

No comments were received on subsections a, b and 4 of this
section.

One commentor objected to the language of Section 3.4.c.;,
indicating that the language "to any person® was not specific enough
and that the section needed to clarify that standards would apply
except for the specific activities and constituents for which
variance have been granted.

Board Action

The Board agrees with the commenteor that clarification of this
section would be helpful. The Board withdraws the proposed language
and replaces it with the following:

"7o those classes of activities and constituents

for which a variance from groundwater standards
has specifically been granted by the Director

- 10 -




Rationale (continued)

purusant to WV Code 20-5M-5(1)."

Section 3.5.

This section states that compliance with groundwater standards
for inorganic substances be measured based on dissolved
concentration of the constitutent rather than total concentration.

Comments and Recommendations

Several comments were received objecting to this provision.
Comments noted that measurement of dissolved concentration requires
filtering the sample, which may result in the removal of
undetermined amounts of the inorganic substances and cause the
concentration of those substances in groundwater to be
underestimated. Such underreporting, the commentor noted would
result in human health risks. Another comment indicated that

inclnding this provision goes beyond the scope of W. Va. Code
20-5M-2(3. Other comments noted that requiring compliance based on
dissolved concentration is inconsistant with the State’s Solid Waste
Management rules, NPDES rules, and the federal Resources,
Conservation and Recovery Act ("RCRA™).

One comment was received in support of this requirement. The
commentor indicated that unless the sample is filtered metals and
other inorganics which occur in the suspended material in the
monitoring well, but not in the actual groundwater, are included in

the measurement, resulting in an overestimate of those substances in

the groundwater.

- 11 -




Rationale (continued)

The Board reviewed these comments carefully in its
deliberations. 1In response to the comment regarding the scope of W.
Va. Code § 20~5M-2(3), the Board disaagrees that it has been
exceeded by including this requirement. The commentor provided no
data to support the contention that requiring filtration of samples ,
will result in the need to provide treated drinking water supplies
to rural households.

The Board realizes that neither method provides an absolutely
accurate measure of the inorganic constituents present in
groundwater. However, the Board believes that without requiring
sample filtration it will be extremely difficult to obtain reliable
and consistant groundwater quality data for metals because the test
results will be dependent on the amount of suspended solids in the
sample, which may vary widely, depending upon the sampling technidgue
used.

Regarding the inconsistancies with State and Federal
regulations, the Board notes that the EPA is considering lifting the
RCRA ban on field filtering water samples. EPA has stated that it
will publish a notice of proposed rulemaking by October 31, 1992 on
whether to lift the field filtering ban. Further, the Board is not
convinced that requiring a method different than State Solid Waste

Management regulations and NPDES rules will result in irreconcilable

conflict.

Board Action

The Board adopts the section as proposed.

- 12 -
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BEFORE THE STATE WATER RESOURCES BOARD

AT CHARLESTON

Transcript of public hearing had on the
3rd day of August, 1992, in Conference Room C, Building 7,
State Capitol Complex, 1900 Kanawha Boulevard, East,

Charleston, West Virginia, commencing at 7:00 p.m..
BEFORE: SARAH LEE NEAL, Member

STAFF : ELIZABETH M. CHATFIELD, Technical Advisor;

FRANCES E. HUNTER, Executive Secretary.

DATE: 8/10/92

NINETY DAYS FROM THE ABQVE DATE THE
TAPES OF THIS MATTER *AILL BE ERASED
S0 THAT THEY MAY BE REUSED UNLESS

JANET T. SURFACE WE HEAR FROM YOU (NDICATING YOUR
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ALUM CREEK, WEST VIRGINIA  25003-9601 ALUM CREEK, WEST VIRGINIA 25003
PECNES: (304) 756-3302 CR 756-3611 PHONE (304) 756-3302 756-3611
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MS. CHATFIELD: Welcome. Thank you for coming through
the rain to get here today. My name is Libby Chatfield.
I'm the technical advisor for the state Water Resources
Board. And present tonight for this meeting is Board member
Sarah Lee Neal.

We are here this evening to provide an
cppertunity for public comment on three sets of legislative
rules that have been proposed by the state Water Resources
Board. These rules include Title 46 Series 12, Reguirements
Governing Groundwater Standards, Title 46 Series 9,
Underground Injection Contreol, and Title 46 Series 2, Rules
Governing the National Pollutant Discharge Elimination
System, or NPDES Frogram.

Public notice of this hearing was given on
June 12th in a Class I legal advertisement in the Charleston
newspapers, then rescheduled and noticed again on July 3,
1982. The Board has also filed the rules and that notice
with the Office of the Secretary of State cof West Virginia.

There will be an opportunity to provide
written comments on these rules through August 7th. That's
this Friday. 8So 1f you don't chose to make a statement this
evening but want to provide written comment, you can submit

those to our office in Charleston until, through August 7th.

JANET T. SURFACE
COURT REPORTER
ROUTE 2, BaX 9
ALUM CREEK, WEST VIRGINIA  25003-9601
PECNES: (304) 756-3302 CR 756-3611




Because of the limited number of Board members
that we have here with us tonight, we're going to limit this
session to public comment, and we have several speakers that
have indicated a desire to get something on the record here
orally. If yvou have any questions or further ccmments about
the rules, you can contact me or Fran Hunter, who is with us
here tonight, who is the executive secretary, orlcontact us
at the Water Resources Board office until the end of the
public comment pericd.

MS. NEAL: Give them the address of the office, because
they don't know what it is.

MS. CHATFIELD: The new address for our office is 1615
Washington Street, East. We're down in the old DEP
building. We'wve moved off of the hill.

I'm going to take the speakers in order that
vyou signed up. I'll call your name. And if anybody has not
signed up on the sheet, we'll, we'll take you after these
speakers.

Thanks for coming.

The first speaker we have is Robert L. Fisher.

MS. NEAL: Foster.

MS. CHATFIELD: Well, I can't read.

MR. FOSTER: Which one are we doing it on? All of them

JANET T. SURFACE
COURT REPORTER
ROUTE 2, BCX 9
ALUM CREER, WEST VIRGINIA  25003-3601
PEONSS: (304) 756-3302 CR 755-3611




or?

MS. CHATFIELD: We can—-- Yeah. I guess-- Let's start
with groundwater rules.

MR. FOSTER: Okay.

MS. CHATFIELD: Do you have comments on all of them?

MR. FOSTER: (Indicating.)

MS. CHATFIELD: Let's start with groundwater rules.

MR. FOSTER: Qkay. My name is Bob Foster, and I'm here
today on behalf of the West Virginia Manufacturers'
BAssociation regarding the Board's proposed groundwater
guality standards. The association believes that the Board
has done a good job of complying with the mandate of the
Groundwater Protection Act to develop groundwater quality
standards which are as stringent as maximum contaminant
levels established under the Safe Drinking Watef Act and are
protective of surface water quality standards.

The association would suggest, howéver, some
minor changes to the Board's regqulation to better reflect
the language and the intent of the Groundwater Protection
Act. The first change that the Asscciation would suggest 1is
a change in the language in Section 3.2.a2 to better reflect
the statutory requirements of Subsection 4.b of the act.

The language in Subsection 4.b was discussed

JANET T. SURFACE
COURT REPORTER
ROUTE 2, 3aX S
ALUM CREEX, WEST VIRGINIA  25003-8601
PECNZS: (304) 756-3302 CR 756-3611




at some length by the group that negotiated the act, and in
fairness to their efforts, it should be adopted as
completely as possible into the proposed regulatiocn. It
represents a recognition that reasonable efforts must be
made to remediate existing areas of groundwater
contamination while at the same time providing that the
appropriate remediation may be best accomplished by natural
continuation over time.

The asscociation alsoc suggests that the
standards contain a provision that would effectively suspend
groundwater quality standards where groundwater
contamination is discovered in order to provide a reasonable
amount of time in which the person who is responsible for
the contamination can demonstirate to the appropriate
groundwater regqulatory agency that if's making reasconable
efforts to remediate the groundwater. Otherwise, when these
greundwater standards go into effect, there will be many
sites throughout the state which are‘in violation of the
groundwater quality standards until such time as they can
submit evidence that they are engaging in reasonable
remediation efforts and the appropriate agency can take
action, can act on that situation.

The association would also like to comment

I
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about the groundwater guality standards for one particular
constituent, dioxin. The association belleves, or continues
to believe, that the risk of dioxin has been overstated and
that this position will be borne out after the EPA's
re-evaluation of dioxin.

However, the association recognizes that the
MCL has been set for dioxin and that according to the act
that MCL must become the groundwater standard. Accordingly,
the association would not object to that standard at this
time.

With regard to the statutory requirement that
MCL's be adopted as groundwater quality standards, the
association would observe that the number of MCL's has grown
tremendously in the eighteen months since the Groundwater
Protection Act has been negotiated and that there may be
hundreds of MCL's promulgated by EPA during the next few
vears. These MCL's could have a tremendous impact on, for
example, use of septic tanks in the state and points ocut
that, the need for a varianced regulation for classes of
activity which must be exempt to some degree from these
standards.

The association may at some point in the
future seek promulgation of a varianced regulation by the
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director of the Division of Environmental Protection to
address this matter.

I want to thank you for the opportunity to
present these oral comments, and we will be presenting you
written comments later this evening. Thank you.

MS. CHATFIELD: Thank you.
Jackie, did you have comments on groundwater?
MS. HALLINAN: Yes.

My name is Jackie Hallinan, and I'm appearing
representing the Affiliated Construction Trade Foundation,
and I'm here to comment on the dioxin standard in the
proposed groundwater regulations.

According to our research, no state has vyet
adopted a specific dioxin drinking water standard. Instead
of this presently proposed standard for groundwater, ACT
requests the Board to adopt a standard of no detectible
dioxkin in groundwater.

I have been told that the ratiocnale for this
standard is based on the federal Safe Drinking Water Act
standard for dioxin. The underlying goal of the federal
Safe Drinking Water Act is to protect the public from
adverse health effects due to drinking water contaminants.
The method that EPA has chosen teo accomplish the mandate of
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the Safe Drinking Water Act is to establish Maximum
Contaminant Level Goals (MCLG's) and Maximum Contaminant
Levels (MCL's).

A maximum contaminant level is defined by EPA
at 40 CFR 141.2 as, quote, the maximum level of a
contaminant in drinking water at which no known or
anticipated adverse effect on the health of persons would
cccur, and which allows an adequate margin of safety,
unguote. That is, EPA sets the MCLG at a level where there
is reasonable certainty that no adverse health impact will
cccur. Conversely, at levels greater than the MCLG, human
impacts can occur. Because it is a carcinogen, EPA has
established the MCLG for dioxin should be zero. Therefore,
zero is the level that EPA has determined that no adverse
effects on the health of persons will occur. Therefore, at
any dioxin level greater than zero, a human health eifect
can occur.

An MCL, a maximum contaminant level, is
defined by EPA as, quote, the maximum permissible level of a
contaminant in water which is delivered to the user of any
public water system, unguote.

As opposed to MCLG's, MCL's do not entirely.

protect persons from known or anticipated adverse effects.
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Rather, they establish, quote, acceptable risks, unguote, to
human health. Among the factors which EPA considers in
setting MCL's are: 1)} the technological capability to treat
or remove the particular contaminant from drinking water, 2)
the cost of the technology, 3) the ability of a laboratory
to measure the contaminant reliably, and, 4) the health
risks associated with various contaminant levels.

In the case of dioxin, and according to the
final rule, the overriding factor that EPA considered in
setting the MCL was their assessment of the analytical
capability to reliably measure its concentration in drinking
water. The final MCL for dioxin has been set at 3 times 10
to the eighth power, which is equivalent to 30 parts per
guadrillion. According to EPA, this final MCL of 30 ppg
equates to a, an estimated lifetime cancer risk of 1.3 times
10 to the fourth, that is, 1.3 cancers per ten thousand
persons. These can be expected to be occurred, to occur
with the dioxin MCL set at 30 ppg.

In general, EPA considers a target risk of 10
to the fourth power to 10 to the sixth power to be
protective of public health. Therefore, by setting the
dioxin MCL at 30 ppg, which corresponds to a cancer risk of

greater than 10 to the minus fourth power, EPA is

JANET T. SURFACE
COURT REPORTER
RCOUTE 2, BQX S
ALUM CREEX, WEST VIRGINIA  25003-9601
PHONES: (304) 755-2302 OR 7586-3611




11

contradicting its own policy. This is particularly
unfortunate because the MCL was apparently set strictly at a
level where EPA determined that dioxin could reliably be
quantified, not at a level where the public health could be
insured. Because the MCLG, that is, the level at which no
adverse effect will occur, is zero, it is more important to
consider whether dioxin is present in drinking water than it
is to consider how much is present. And because adverse
health effects can occur at dioxin levels greater than zero,
it is appropriate to set the MCL at the limit of dioxin
detection in drinking water using approved analytical
methods, rather than at the level at which the dioxin
concentration can be quantified.

West Virginia is now establishing groundwater
standards and has the opportunity to protect its citizens
from dioxin contamination. The most protective approach to
setting the standard for dioxin is to set it as close as
possible to the MCL level goal of zero. Because detecting
dioxin in drinking water would indicate that an adverse
health risk exists for persons consuming the water, it is
recommended that the standard be set at, quote, non-
detectible.

Currently, non-detectible can be defined as =a
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concentration less than 5 ppg because EPA has demonstrated
that the Method Detection Limit for dicxin is egual teo 5 ppg
using Method 1613. 1In the future, as analytic methods are
enhanced and instruments improved, MCL's which approach the
MCLG of zero can be anticipated.

In practice, setting a standard of, quote,
non-detectible, ungquote, will allow water systems and
distributors that do detect diexin in their drinking water
to take immediate actions to provide a safe alternate socurce
of drinking water to their consumers. Relative to many
other states, West Virginia is blessed with water resources.
There is no good reason for West Virginia's citizens to be
exposed to the cancer risk posed by consuming dioxin
contaminated water. The standard for dioxin in drinking
water should, therefore, be set at non-detectible.

MS. CHATFIELD: Thank you.

Those are the only two names on our list, but
we had a couple other folks come in, delayed by the rain
storm. We're taking comments on groundwater standards
first. And then we're going to go through the other two
series. Anybody have any comments?

MS. WOLVERTON: My name is Missy Wolverton. I'm with

the West Virginia Citizen Action Group, and I'm sorry that I
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came in late. It's pouring rain out there, and I was in
another hearing. I apologize for not being on time.

I would just like to supplement what Jackie
said or basically say the same thing. I've been looking at
the dioxin issue for the last two or three years. And we
know right now the EPA and scientists around the world are,
are relooking at the issue of the toxicity of dioxin. And
as far as we know now, there's no known threshocld below
which dioxin is considered safe.

So it would be, it would be ludicrous to say
thirty parts per quadrillion as opposed to the detect limit
of five parts per guadrillion. Let's err on the side of
safety for the citizens. 2And as the tests get better and we
can find zero detect, we need to go with that.

Thank you very much.

MS., CHATFIELD: Thanks. And I'll reiterate, we are
providing opportunity to provide written comments through
August 7th, through Friday, if you want to do that.

Any other comments on groundwater standards?

{No response.)

MS. CHATFIELD: Any comments on underground injection
control?
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MR. FOSTER: {Indicating.)

MS. CHATFIELD: Mr. Foster.

MR. FOSTER: Again, my name is Bob Foster. I'm
representing the West Virginia Manufacturers' Association.

The primary comment that I have regarding
underground injection control programs for West Virginia is
that I would like to encourage the Board to adopt existing
federal underground injection control programs by reference.

The majority of existing UIC wells are, are
cil and gas related Class II wells and are currently
regulated by federal rules incorporating, currently
regulated by federal rules inceorporated by reference. These
rules are incorporated by the former Department of Energy.
And sclution mining wells, which are Class III wells, are
also regulated under the same program.

Incorporating the federal standard by
reference will avoid reinventing the wheel and will, and
will result in less confusion and more efficient
administration than if the entire new series is enacted.

The Water Resources Board thinks that the-- Or if the Water
Resources Board thinks that the stricter standards are

required in certain instances, it's gulte easy to modify the
document incorporated by reference to reflect more stringent

T
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requirements. Also incorporating by reference assures the
state that the minimum federal standards are met.

Again, thank you for the opportunity for
presenting these comments. We will submit some written ones
to you at the end of the evening.

MS. CHATFIELD: Great. Thank you.
Any other comments on the UIC proposed rules?

(No response.)

MS. CHATFIELD: Next is the NPDES permit rules. And
we've gone through our 1list of folks that have signed up.
Do we have any comments on those rules?

{Noc response.)

MS. CHATFIELD: Well, since we've had-- Yeah. Since
we've had a few people come in since we started, we'll start
all over again. We're here just to allow public comment for
three sets of rules. If any, if anyone has any comments on
either the groundwater standards, the UIC rules or the NPDES
rules, you have that opportunity right now. Stand up and
speak.

(No response.)
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MS. CHATFIELD: And if not, we, we're finished for this
evening-- Did you have comments on NPDES?

MR. FOSTER: Yes.

MS. CHATFIELD: ©Oh, I'm sorry.

MR. FOSTER: You ready?

MS. CHATFIELD: We're ready for vyou.

MR. FOSTER: Isn't anybody else talking?

MS. CHATFIELD: ©No.

MR. FOSTER: O0Okay. Guess who.

MS. CHATFIELD: I'm sorry.

MR. FOSTER: Again, I'm presenting comments regarding
the Board's proposed changes in the National Pollutant
Discharge Elimination System regulations relating to POTW's.

As a preliminary matter, the West Virginia
Manufacturers' Assoclation believes that the Board should
take a new look at the changes it has made to Series 2 and
decide whether it wishes to incorporate by reference those
federal regulations which apply to POTW's, and if so, should
do so as clearly as possible. If that is what the Board
intends to do, it should revise current regulations to
eliminate references to the federal POTW regulations. Both
Section 14.1 and Section 15 of Series 2 appear to

incorporate by reference the POTW regulation found in 40 CFR
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Article 403, but this is scmething that's called into
guestion by the fact that Section 14.1.a identifies specific
types of prohibited discharges which are also found in 40
CFR Section 403 25.b.

If the Board intended to incorporate by
reference the provisions of Part 403, there's no need to
restate specific prohibition from the federal rule in the
state rule. If, on the other hand, the Board does wish to
incorporate by reference the provision of Part 403, the
Board should revise Section 14 so that it identifies the
type of facilities to which Part 403 regulations apply and
by adding definitions necessary for the state program. For
example, the Board would need to identify terms such as
"approval authority" and "control authority.”

The Manufacturers' Association encourages the
Board to withdraw this proposed rule and resubmit a rule
that more clearly identifies and indicates its intention in
regards to the POTW regulation.

And, again, we will submit written comments to
you.

MS. CHATFIELD: All right. Great. Thanks again.

Any further comments on any ¢f the rules

proposed?
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(No response.)

MS. NEAL: We encourage them to speak.

MS. CHATFIELD: Yeah. This is your opportunity. Again,
we will provide an opportunity for submission of written
comments until August 7th. That's Friday. Pleaée feel free
to bring them to the office.

And if there are no further commenfs, we'll
close for this evening and go off the record. Thank you for

coming through the rain.
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STATE OF WEST VIRGINIA

COUNTY OF KANAWHA

I, the undersigned, Deborah A. Dickens,
Stenomask Reporter, do hereby certify that the foregoing is,
to the best of my skill and ability, a true and accurate
transcript of the proceedings had in the above-styled public
hearing on the 3rd day of August, 19352.

Given under my hand this 10th day of August,

1992.

AgllLr¢¢Ju- 4. AO&4JQ»«./

Reporter

JARET T. SURFACE
COURT FEPORTER
ROUTE 2, BCX 9
ALUM CREEK, WEST VIRGINIA  25003-960C1
PHONES: (304) 756-3302 CR 756-3611
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COMMENTS OF MONONGAHELA POWER COMPANY AND
THE POTOMAC EDISON COMPANY ON
REQUIREMENTS GOVERNING GROUNDWATER STANDARDS

Monongahela Power Company and The Potomac Edison Company are electric
utilities generating, transmitting and providing electric service to customers
in northern and central West Virginia among other areas. Our comments are
very limited because the proposed rule is generally well written and
acceptabie.

Section 3.2.a. It is requested that the following sentence be added at
the end of this provision: "No person will be required to remediate if
contamination is or was caused or controlled by another person.” The
rationale for this modification is that a person should not be required to
remediate a problem which he/she did not create or have responsibility for
causing.

Section 3.3. It is requested that the phrase "unless naturally
occurring" be inserted after the word "groundwater" and before the word
"shall® in Section 3.3. Such a modification addresses the fact that naturaily
occurring concentrations iﬁ groundwater may cause violations of the surface
water quality standards.

Section_3.5. The Companies support the provision of Section 3.5
requiring that measurement of groundwater quality should be in dissolved
concentrétion form rather than total concentration. The dissolved method is a
more accurate measurement of actual groundwater contamination because only the
dissolved fraction of constituents js mobile in the aguifer. This is a
critical issue for permittees bacause almost all groundwater monitoring wells
in the state contain at least some ahcunt of suspended solids. These solids,
when subjected to a total metal analysis, contribute additional metal ions to

a sample, therefore yielding artificially high metal concenirations. .




-2 .

Monongahela Power Company and The Potomac Edison Company reserve the
right to make additional comments and to amend, modify or delete the comments
herein prior to issuance of acceptable final rules. The submission of these
comments is not intended as a waiver of any rights or privileges to which
Monongahela Power Company and The Potomac Edison Company may be entitled by
law, equity, practice or court order,

Monongahela Power Company and The Potomac Edison Company appreciate the

opportunity to comment.
Respectfully submitted,

Monongahela Power Company and
The Potomac Edison Company

By Counsel:

Gary A. Jack
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August 6, 1992

Water Resources Board
" 1615 Washington Street East ‘
Charleston, WV 25301

Comments on Proposed Groundwater Regulation 46 C,.S8.R.12,3.1
Concerning the Proposed Standard for 1,3.7.8-TCDD (Dioxin)

My name {s Sandra Gano, and 1 represent the Eastern
Panhandle Citi{zens Against Out of State Wagte, Inc.

I wish to adopt by reference and incorporate herein the
comnents of Affiliated Construction Trades Foundation
regarding the proposed dioxin standard. I have reviewed
these comments and I support and endorse the views expressed
therein,

I urge the Board to adopt an MCL of "non-detectable" for

dioxin.

Sandra Gano. President

Eastern Panhandle Citizens

Against Out of State Waste, 1Inc.
P.O, Box 994

Bedgesville, WV 25427
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5 August 1982

Water Resources Board
1615 Washington Street East
Charleston, WV 25301

SUBJECT: Proposed Groundwater Regulation 46 C,S,R,12,3,1
Concerning the Standard for 2,3,7,8-TCDD Dioxin

I wish to adopt by reference and incorporate herein

the comments of Affiliated Construction Trades

Foundation regarding the proposed dioxin standard. I

have reviewed these comments and I support and endorse .
the views expressed therein. I urge the Board to adopt

a MCL of "non-detectable” for dioxin.

Anne M. Hite
Rt.2 Box 102
Letart, WV 25253
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August 5, 1992

Comments on Proposed Groundwater Regulation 46 C.S.R.12.3.1
concerning the proposed standard for 2.3.7.6-TCDD (Dioxin)

As a concerned West Virginian, I wish to adopt by reference and
incorporate herein the comments of the Affiliated Construction

Trades Foundation regarding the proposed dioxin standard. I

have reviewed these comments and support and endorse the

views they express. I strongly recommend and sincerely hope

that the Board adopt a MCL of "Non-Detectable" for dioxin.

Too many unanswered questions zbout this substance should
prompt the Boardéd to act on behalf of the protection of the
State's waterways, workers and citizens in general.

Sincerely,

Mg@%%)
Virginia Mahan
Talking Trees

P.0. Box 44
Elton, WV 25865

Telephone: 466-0534
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West Virginia Environmental Council

August 5, 1992

Water Resources Board
1615 Washington Street, East
Charleston, West Virginia 25301

Comments on Proposed Groundwater Regulation 46 C.S. R 1231
concerning the proposed standard for 2.3,7.8-TCDD (Dioxin)

| My name is Perry McDaniel, President of the West Virginia Environmental
Council. We wish to adbpt by reference and incorporate herein the comments of
Affiliated Construction Trades Foundation regarding the proposed dioxin standard.
We have reviewed these comments and we support and endorse the views
expressed therein. Wé urge the Board to adept a MCL of "non-detectable” for
dioxin.

e cDaniel

WVEC 5
1324 Virginia Street, East
Charleston, WV 25301
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O.V.E.C.

Ohio Valley Environmental Coalition - P.O. Box 970
T : Proctorville, OH 45669

August 8, 1832

Water Resources Board -
1815 Washington Street East
Charleston, WY 25301

Comments on Proposed Groundwater Regulation 48 C. 8. R.12.3.1

conecerning the provosed standard for 2.3,7.8-TCDD {(Dioxin)

My name is Kim Baker, representing the Ohio (River)
Valley Envircnmental Coalition. "OVEC is a membership-based
grass roots organization which deals with environmental
problems in the West Virginis/Kentucky/Ohio Tri-State area,
I wish to adopt by reference and incorporate herein the
comments of Affiliated Construction Trades Foundation
regarding the provosed dioxin standard. I have reviewed
these comments and I support'éﬁd endorse the views expressed
therein. I urge the Board to adopt a MCL of "non-
detectable” for dioxin.

 [REcEvEy)

o AUG 10 1992 Kim Baksr
WATER RESOURCES Boagp OVEC Organizer
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Droposed GrT toav 11 4 _ 1 .1 eo vy ¢ -
cronosad standard foxr 2.3.7 . 8-TCDD DIOYTINY ., Aucus™ 1, 1852

My name 1s Jacgueline Hallinan, appearing raprasanting +he
Azzillated Construction Trada Foundation, to comment on the diexin
standard in thesa proposad groundwatar ragulations.

According to cur research, no stata Ras as ye: z2dopted az -
specific.dioxin drinking water standard, Instead of this presently
propesad standard, ACT raquasts the Board to adeopt a standard of no
detectable dioxin in grsundwatexr. .

I have basen tolid that the raticnale for this gtandard iz based
on tha fedsral Safe Drinking Watsr Act standard for dicxin, The
undsrlying goal of tha Zedsral Safe Drinking Watar Act is ©o
protect the public from adversae naalih affacts due to drinking
watsr contanminantas (57 FR 31816). The method =ha® EPA has chesen
to accomplish the xandate of Lthe SDWA is 2 astahlish Maxinpum
Contaminant Level GCeoals (MCLG's) and Maxinmum Contaminant Lavels
(MCL's) . R

A Maxinum Contaminant Lavel Goal is defined by EFA at 40 CFR
141.,2 25 "the maximum level of a contaminant in drinking watar a2t

which ne Xnewn or ticipatad advarsas effect on the health oI
persons would occur, and which allows an adaguata pargin of
safety." That i1s, ZPA sets tha HMCLG at a lsvel where there is

reasonable caxiainty that ne adverse health impact will occur.
Cenversely, at lavels graater +than the MCLG, human impacts can
occur, Because it iz a carcinogen, EPA has established the MCLG
Zfor diexin at zersc., Therefecre, zZerse im tHa laeval *hat EFA has
determined that ne adverse effact on the health of parsens will
ccour; at any dioxin level cther than zero, a huzman health affect
can oCcur. .

A Maximum Contaminant Laval (MCL) is deZined by EPA at 40 CFR
lal.2 ag Vths maxinun permissinle lavel of a2 centaminant in water
which is deliverad tc any ussr of a public water sygtem."

Ag cpposad to MCLG's, MCL's do not entiraely protsct parscn
£xoxz known or anticipatad adversa affacts., Rathsr, they establish
Hacceptable risks" teo human health. Amcng the factors which EPA
censiders in setiing MCL's are: 1) tha tachnolegical capability to
treat or remova the particular contaminant from drinking water, 2)
tha coat of the tachnelsgy, 3) the ability of a laberatsry <o
measurs tha contaminant reliably, and, 4) tha hsalth xrisks
associatad with varicus contaminant lavels.

In the casa ¢f dioxin, and accerding te the final rula (57 FR
3177&), the ovaerriding factor which EPA censidersd in satiing th
MCL was their assessment of the analytical capakility to reliably
measurae its concentration in drinking watar., The Final MCL for
dioxin has been set at 3x10 eighth power ng/l which is eguivalent




to 30 parts per quadrillion (ppg). Acsording € EPA, tha Final MCL
o2 30 PPQ eguatas to an estimatad lifetima cancer risk of 1.3x10
fourth powar (37 FR 3i318), That ig, 1.3 cancsrs per 10,000
parsonsg can ba axpected to cocur with the dloxin MCL sat 2% 20 ppg.

In genaral, EPA ceonsiders a ftargst risk rangs of 10-Zourth
pewer to 1O0-sixth powar £t ba protactive of purlic health (57 FR
31825). Thersfore, by setting tha dicxin HMCL at 3C pprg, which
corrasponds ¥s a cancer rigk of greatar than lxid-faurth pewer, EPA
has contravened ita cwn policy. This is particularly unforfunatas
because the MCL was apparently sat strictly at a level whers EFA
datarmined that dioxin could ralliably ba gquantified; not zt a levsl
where the puklic hasalth c¢csuld ke insurad., Bacause the MCLG, %that
ig, the laval at which no advarsa sffect will cccur, is zers, 1t is
mors impertant te consider whather diskin is preasant in drinking
watear than to consider hew much is nrasant. And, because adverse
health sffects can occux at dicxin levels greaater than zars, it is
appropriate to set the MCL at tha li=mits o2 dioxin datacticn in
drinking watsr using arpreved analytical =mathods, rather than at
the lavel at which the dicxin cancantratien can be guantified,

West Virginia is now establishing groundwater standards and

hag the c¢pportunity to protect it cgicizans from dicxin
centaninatien. The o5t protsctiva approach %2 satting tha

standard Zfexr dicxin is to =met it as closs as possilkla €0 the
Maxizum Ceontazminant Lavel Goal of zaere, BRBacauasa datacting disxin
in drinking water weuld indicatae that an adverse health risk axists
Zor theosa perscon constming the watar, it is rscemmendsd that the
standarxd be set as "noen-~datactabla.”

Currently, "ncn-detactakle' can ke dafinad as a congentration
less than 5 ppg becausa EPA hasg, dancnstratad that tha XMathad
Detacticn Lizit (MDL) for cdiexin'is egural to = ppg using Methed
1813 (837 R 31808). In tha futura, as analytic =mgtheds ara
enhanced and instruments impreved, MDL's which approach the XCLG ¢f
zero call be anticipated,

In practica, getting a gstandard of "non-datactabla’ will alleow
water systems and distributcrs that d¢ detect diexin in their
drinking watar to taka immediate actions to provida a2 sata
alternats sourca of drinking watar to thelr consumars. Ralativse to
many other statas, Wast Virginia is blessed with watar rasourcss.
Thers 1ls no gocd reascn for West Virginia's citizens o ba expesed
to tha c¢ancer risk pessd by consuming dioxin contaminatad water.
Tha standard for dicxin in drinking water should, therafore, ke set
a® "non-~detactable,! '




AUG Bs S22 18126 CALWILL,MCCORMICK, PEYTOM-ATIY F.ds4

August léi, 1852
water Resources Board

1615 Washington Stresat East
Charleston, West Virginia 25301

My name is //;;L%", /%EL/2?7/§kz’/ , representing
/?7743/4}1' 7LP¢?< 7%J¢L Lﬂ . I wish to adept by referencs and

iﬂ&/rporata hara;n the comments of Affiliated Construction Tradass

Foundation regarding the proposed dioxin standard. I have reviewed
these comments and I support and sendorse the views expressed
therein. I urge the Board to adept a MCL of "non-detectable® for
dioxin.

=




& August 1992

Water Resources Board
1615 Washington Street East
Charleston, WV 25301

SUBJECT: Proposed Groundwater Regulation 46 C,5,R,12,3,1
Concerning the Standard for 2,3,7.,8-TCDD Dioxin

I wish to adopt by reference and incorporate herein

the comments of Affiliated Construction Trades
Foundation regarding the proposed dioxin standard. I
have reviewed these comments and I support and endorse
the views expressed therein. I urge the Board +to adopt
a MCL of "non-detectable" for dioxin.

Anne M. Hite
.Rt.2 Box 102
Letart, WV 25253




August 7, 1992

Water Resources Board
1615 Washington St., E.
Charleston, WV 25301

Comments on Proposed Groundwater Regulation 46 C.S.R 12.3.1
concerning the proposed standard for 2,3,7,8-TCDD (Dioxin)

My name is Carclyn Taft representing the Potcomac

tig™lands Environmental Network (PHEN). I wish to adopt by

e

reference and incorporate herein the comments of Affiliated
Construction Trades Foundation regarding the proposed dioxin
standard. I have reviewed these comments and I strongly
support and endorse the views expressed therein. I urge the
Board to adopt a MCL of "non-detectable" for dioxin. West
Virginia can set examples in the care of its finite

resources and iis people's well being. Any detectable

contamination is too much.

Carolyn Taft .
P. 0. Box 1120

Ft. Ashby, WV 26719
{304)298-3917
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Water Resources Board August 6, 1992

1615 Washington Street East
Charleston, Wy 2530)

Re: Comments on Proposed Groundwater Regulation 46 C.S.R. 12,3.1
Concerning the proposed standard for 2,3,7,8-ICDD (Dioxin)

To whom If May Concern:

My name is Philip J. Rossano and I am president of the Mountaineer
Chapter of Trout Unlimited., Our chapter wishes to adopt by reference and
incorporate harein the comments of Affiliated Constructien Trades Foundation
regarding the proposed dicoxin standard. We have reviewed theose comments and
support and endorse the views expressed therein. We urge the Becard to adopt

a MCL of "pon—derectable" for dioxin.

The Mountaimesr Chaprar of Trout Unlimited is & non-profit, volunteer
organization dedicared to the preservatiecn, protecticn, enhancement gad
restoration of West Virginia's coldwater fisheries and their watersheds.

We have more than 200 members from Buckhannoun, Clarksburg, and the surrounding

vicinity.

pozvgy  L089

Bresident
AUGO 7 1992 Mountaineer Chapter Trout Unlimited
Rt. 2, Box 375-1

WATER RESOURCES BOARD Buckhannon, WV 26201

Sent Via Fax -

America’s Leeding Coldwater Fisheries Conservation Organization
Washington, D.C. Headquarters: 581 Church Street, Northeast ¢ Vienna, Virginia 22180 ¢ 703-281-1100




WEST VIRGINIA MOUNTAIN STREAM MONITORS
264 HIGH STREET, ROOM 204
MORGANTOWN, WEST VIRGINIA 26505

TEL (304) 2065611

FAX (304} 206-8623

August 7, 1992
by FAX

Water Resources Board
1260 Greenbrier Street
Charleston WV 25311

Re: Reguirements Geverning Groundwater Standards
title 46, Series 12 -- 2,3,7,8-TCDD (Dioxina)

Deay Board Members:

I write in my capacity as Technical Director of the Living
Streaws Project of WV Mountain Stream Moniters.

We concur with the points raised by Ms. Hallinan in her
commenls to you dated August 3 and we add the following.

Researchers have discovered that dioxin causes other serious
nealth effects in addition to cancer. 1In particular, dioxin
appears to act as auy environmental hormone, dlsruptlng sexual
development of offspring during pregnancy and lactation. And
workers exposed to high levels of dioxin have abnormally low

levels of testostervune.

As researchers study dioxin more, they find more varied and
sericus delrimental effects. And, significantly, even very small
doses cause sowe oI those effects. No level has yvet been identi-
fied below which no adverse effects oceur,

ubfflClent JuSL;flcatlon does not exist for any standard
other than "non~detectable' for this most potent of artificial

subsbances,

Sincerely,

mmuﬁm

Richard s, diPretoro

LIVING STREAMS PROJECT
1T




.“"’ WEST VIRGINIA |

405 CAPITOL STREET

A“ A\ MANUFACTURERS ASSOCIATION CELEmrons on sz

August 7, 1992

Mrs. Frances E. Hunter
Executive Secretary

State Water Resources Board
1615 Washington Street, East
Charleston, WV 25311

Re: Comments on Water Resources Board's
Requlatory Proposals

Dear Fran:

Enclosed please find the West Virginia Manufacturers Association’s comments
regarding the West Virginia Water Resources Board's proposed amendments to 46 Series
2 (NPDES) and 9 (Underground Injection Control) and the Board’s promuigation of a new
Series 12 (Groundwater Quality Standards).

We hope the Water Resources Board will give these comments careful
consideration.

Sincerely yours,
Robert L. Foster
RLF:shb

Enclosures

cc:  Ms. Karen Price RE@EEWE D

M. Ann Bradley, Esq.




COMMENTS REGARDING THE
WEST VIRGINIA WATER RESOURCES BOARD’S

GROUNDWATER QUALITY STANDARDS
TITLE 46, SERIES 12

SUBMITTED ON BEHALF OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION

AUGUST 3, 1992

Prepared By

E@EEWE M ROBINSON & McELWEE
600 United Center

RUG G P. O. Box 1791
HET T Tee2 Charleston, WV 25326

WATER RESOURCES Bospp (304) 344-5800




COMMENTS REGARDING THE
WEST VIRGINIA WATER RESOURCES BOARD’S
GROUNDWATER QUALITY STANDARDS
TITLE 46, SERIES 12

I. INTRODUCTION

The West Virginia Manufacturers Association (WVMA) is a nonprofit
organizaﬁon comprised of approximately 250 West Virginia manufacturing companies
and ancillary businesses with a vital interest in the state regulation of industrial
activities in West Virginia. The WVMA comments on all regulations which could
affect its members’ operations in an attempt to help develop fair and equitable
environmental regulation in West Virginia. The WVMA continues this constructive
role by offering the following comments regarding the West Virginia Water Resources
Board’s groundwater quality standards, proposed for inclusion in the Code of State

Regulations at Title 46, Series 12.

Oo. COMMENTS
The WVMA agrees that the proposed rule is, for the most part, a
reasonable response to the statutory requirement of setting groundwater quality
standards. The following changes are suggested to make the rule i:nore flexible while
still following the legislative directives found in the Groundwater Protection Act
W.Va. Code §20-5M-1 et seq. ("the Act"). |
1. The Act sets out the precise situation in which groundwater éua]ity
standards are changed as a result of groundwater remediation efforts. We suggest
that this section incorporate the language of W.Va. Code §20-5M-4(b) rather than

merely refer to that section. If changed, paragraph 3.2.a. would read as follows: -




Where the concentration of a constituent exceeds an
otherwise applicable water quality standard under this
rule due to human-induced contamination, such higher
concentration shall become the applicable groundwater
quality standard only where the appropriate groundwater
regulatory agency has determined that additional
contamination of the groundwater by that constituent has
been prevented and every reasonable effort will be made to
identify, remove or mitigate the source of such
contamination and to strive where practical to reduce the
level of contamination over time to support drinking water
use.

2. When the groundwater quality standards become effective many facilities
will be in violation of the standards as a result of lawful activities conducted before
these standards were promulgated. The Board’s rule should recognize that such
facilities must have a reasonable amount of time in which to demonstrate to the
appropriate groundwater regulatory agency that further contamination has ended and
appropriate and reasonable remedial steps have been taken, as allowed under §3.2.a.
Consequently, the WVMA suggests the following language be added to the rule, which
would provide a reasonable amount of time in which persons could qualify for the
alternate groundwater quality standard allowed under paragraph 3.2.a.

No person shall be deemed in violation of any applicable
groundwater quality standard until such person has had a
reasonable opportunity to make a demonstration to the
appropriate groundwater regulatory agency to support the
determination described in paragraph 3.2.a of this rule and
action has been taken by such agency pursuant to such
demonstration.

3. A standard method of referring te the W.Va. Code should be adopted,

since it is referred to in slightly different manners in subsections 3.4.a, 3.4.4.c and

3.4.d.




4. The second "or” should be deleted from subsection 3.4.b.

5. The WVMA objects to the Fiscal Note for this proposed rule, which
states that it is impossible to determine the cost of complying with the groundwater
quality standards. While it may be difficult to calculate exactly how much the rule
will cost individuals, municipalities, state agencies, and industry, the figure will
surely be in the millions of dollars. The cost of remediating groundwater to the levels
specified in these rules, and the expense associated with altering equipment and
activities to comply with the standards, will be enormous. These facts should be

recognized and the Fiscal Note revised accordingly.

II. CONCLUSION

The groundwater quality standards developed by the Board represent
a reasonable approach to implementing the Act, and the WVMA looks forward to
working with the Board further on these and other groundwater regulations.
Respectfully submitted this 7th day of August, 1992.

WEST VIRGINIA MANUFACTURERS ASSOCIATION




STATEMENT OF ROBERT L. FOSTER
ON BEHALF OF THE WEST VIRGINIA MANUFACTURERS ASSOCIATION
REGARDING PROPOSED GROUNDWATER QUALITY STANDARDS

My name is Robert L. Foster and I am here today on behalf
of the West Virginia Manufacturers Association, regarding the
Board's proposed groundwater quality standards. The WVMA believes
the Board has done a good job of complying with the mandate of the
Groundwater Protection Act to develop groundwater guality standards
which are as stringent as Maximum Contaminant Levels established
under the Safe Drinking Water Act and are protective of surface
water quality standardé. The WVMA would suggest, however, sone
minor changes in the Board's regulation to bketter reflect the
language and_ intent of the Groundwater Protection Act.

The first change the WVMA would suggest is changing the
language in Section 3.2.a to better reflect the statutory
requirements of Subsection 4(b) of the Act. The language in
Subsection 4(b) was discussed at some length by the group that
negotiated the Act, and in fairness to their efforts it should be
adopted as completely as possible into the proposed regulation. It
represents a recognition that reasonable efforts must be made to
remediate existing areas of groundwater contamination, while at the
same time providing that the appropriate remediation may be best be
accomplished by natural attenuation over time.

The WVMA alsoc suggests that the standards contain a
provision that would effectively suspend the groundwater quality
standards where groundwater contamination is discovered in order to
provide a reasonable amount of time in which the person who is

responsible for +the contamination can demonstrate to the




appropriate groundwater regulatory agency that is making reasonable
efforts to remediate the groundwater. Otherwise, when these
groundwater quality standards go into effect, there will be many
sites throughout the state which are in vioclation of groundwater
guality standards until such time as they can submit evidence that
they are engaging in reasonable remediation efforts, and the
appropriate agency can act on that showing.

The WVMA would also like to comment about the groundwater
gquality standard for one particular constituent, dioxin. The WVMA
continues to believe that the risk of dioxin has been overstated
and that this pesition will be borne out after the EPA's
reevaluation of dioxin. However, the WVMA recognizes that a MCL
has been set for dioxin and that, according to the Act, that MCL
must become the groundwater guality standard. Accordingly, the
WVMA will not object to that standard at this time.

With regard to the statutory requirement that MCL's be
adopted as groundwater guality standards, the WVMA would observe
that the number of MCL's has grown tremendously in the eighteen
months since the Groundwater Protection Act was being negotiated,
and that there may be hundreds of MCL's promulgated by EPA during
the next few years. These MCL's could have a tremendous impact on,
for example, use of septic systems in the state, and points cut the
need for a variance regulation for classes of activity which must
be exempt to some degree from the standards. The WVMA may, at some

point in the future, seek promulgation of a variance regulation by




the Director of the Divisicn of Environmental Protection to address
this matter. . ) -

Thank vyou for the opportunity to present these oral
comments today. We are also submitting written comments on these

proposed regulations.




<, DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1201 Greenbrier Straet

Gastan Caparton Charleston, WV 25311-1088 David 0. Callaghan
avernar . Director
John M. Ranson Ann A, Sparer
Cabinat Secratary Deputy Diractor

July 30, 1992

David E. Samuel, Ph.D. RECEEWE@

Chairman AUGO ? 1392

State Water Rescources Board
1615 Washington St. East
Charleston, WV 25311 WATER RESOURCES BOARD

Dear Dr. MQ%‘{;Q

Enclosed please find the West Virginia Division of
Environmental Protection, COffice of Water Resources's
commnents on the Board's proposed Requirements Governing
Groundwater Standards. (Title 46, Series 12)

These comments incorporate input from the technical
members of my staff who will ultimately be making important
decisions based upon the proposed rule. For your convenience
the comments have been prepared sequentially and follow the
proposed rule's format. '

I trust that you understand the importance of these rules
to my Section and will carefully consider the issues we have
raised. Do not hesitate to contact me 1f you have questions
or if I can be of further assistance.

Sincerely,
QFELCE OF WATER RESQURCES

do ety

Laidley ¥. McCoy, Ph.D.
Chief




August 04, 1992
DIVISION OF ENVIRCNMENTAL PROTECTION (DEP} - QFFICE QF WATER

RESOURCES (OWR) COMMENTS CON PROPOSED GRQUNDWATER STANDARDS
TITLE 46, SERIES 12

Section 3.2.a.

OWR suggests that the reference to 20-53M-4 (b) be deleted and
simply include the last sentence of 20-5M-4 (b) into the
regulation so as to enhance interpretation of the rule.

Section 3.3. -

OWR realizes that this section was included to express the
intent of the Act, however as many regulatory decisions may be
ultimately based upon this section we feel it should be more
Clearly defined in the regulation. Does this section
automatically mean that surface water standards take
precedence over groundwater standards, when the surface water
standard is more stringent; what is the point of compliance,
in the well, where the groundwater meets the surface water, in
the stream, etc.; and if we do not have a groundwater standard
for a certain constituent and we do have a surface water
standard, do surface water standards then apply to groundwater
for the constituents in question, and if so, what is the point
of compliance for the standards?

If Section 3.3. is not expanded OWR suggests that, at a
minimum, a minor change be made to eliminate the conflict that
exists as a result of the definition in 2.3. Constituent is
defined as any natural or man made substance found in
groundwater. Since the impacts by nature cannot be controlled
OWR suggests Section 3.3. be changed to reflect human
influence(s) only. "

Section 3.5,

3.5. states that groundwater standards for inorganic
constituents shall apply to dissoclved readings only.

OWR contends that allowing groundwater . standards for
inorganics to only apply to dissolved incrganics is not
protective of the environment and goes beyond the scope of the
statute. The statute {20-5M-2 (3)} clearly states that
"...maintaining this lifestyle <depends upon preotecting
groundwater to aveold increased expenses associated with
providing treated drinking water to rural households.™




A fest for dissolved inorganics that reveals a value less than
a standard would cause a regulatory agency to issue a ruling
that the groundwater is not contaminated when in fact if the
suspended inorganics were also included in the analysis a
contamination event may exist. -

If we, as regulatory agencies, are to protect the resource we
must know the total gquantity c¢f inorganics in the system.
Rural well owners who do not filter their water (and most do
not) could potentially be subject to harmful concentrations of
inorganics if we base  our decisions on dissolved
concentrations alone. The statute states in the policy that
it is the intent to avoid providing treated drinking water
(filtered/purified).

OWR understands why some would . arque for the section in
question to be included in the standards. The section allows
persons to continue to use improperly constructed monitoring
wells which have high turbidity wvalues leading to high
concentrations of inerganics in a total analysis. OWR
maintains that the propeosed .. monitoring well driiller
certification program will limit, if neot eliminate, the number
cf monitoring wells which produce a turbid sample. Secondly,
even 1f a monitoring well is constructed properly, and
turbidity wvalues in the sample approach zero, there can be
suspended inorganics In the sample sufficient to cause a
standard viclation and thus be harmful to both human health
and the environment.

Based on the above statements the OWR urges the Water
Resources Board to remove section 3.5. If the section must
remain, OWR wurges that language from the Solid Waste
Management Regulations be adopted which states that 1f a
facility chooses to do analysis for dissolved inorganics then
they must also do analysis for total inorganics. Then allow
the regulatory agency, based on its expertise and experience
to determine if in fact a standard viclation has occurred.

Also the Section as currently written is in direct conflict
with both the Solid Waste Management Regulatons and Title 46
Series 2 (NPDES Regulations) which both require analysis for
total inorganics. .

Sections 46-12-(4-6)

OWR questions the need for these reserved Sections, if they do
not include, at a minimum, a subject heading.




Appendix A

OWR notes that the following constituents, and their
associated standard values are absent from the regulation, and
urges their insertion into the rule: arsenic, copper (EPA
action level 1.3 mg/l), monochlorobenzene, pentachlorophencl,

polychlorinated ©biphenyls (PCB's), styrene, barium, and
fluorides. '

OWR notes that no radionuclides are listed in the regulation.
Currently there exists two radionuclides which have federal
standards. . B,

OWR notes that acrylamide, and epichlorohydrin have treatment
technology limits in EPA's Drinking Water Standards and urges

the Board to adopt this treatment technology c¢riteria into its
standards.

Reserved constituents aldicard sulfone, aldicarb sulfoxide,
and atrazine have actual wvalues in current EPA Drinking water
Standards.

OWR notes that the value for heptachlor is incorrect.

Trichlorocbenzene (1,2,4-) is only proposed as a standard in
EPA's Drinking Water Standards.

The value for antimony may be incorrect.

Comment on Nonspecific Sections

OWR notes that the regulation does not state where the point
of application of groundwater standards would be. Is it in
the monitoring wells, the closest monitoring point to the
contamination site, at a property boundary, etc.? Furthermore
the regulation does not explain what constitutes a standard
violation: (examples) One sample that has values that exceed
the standard, a statistically significant increase over
upgradient well concentrations, Two or more samplings of the
same well which exhibits values in excess of the standaxrd(s),
etc. :

OWR notes that no mention is made that existing quality is
actually what the Act is structured around. Section 20-5M-5
(e) states that groundwater regulatory agencies shall_take_.

such action as may be necessary to maintain groundwater at— "~

existing quality. OWR believes it necessary to repeat Section
20-5M~5 (e) near the beginning of the rule. The rule should
clearly explain that the standards should only become an issue
if a deviation from existing quality has been granted by the
Director. : ) .




Finally OWR suggests the insertion of a severability clause.
Such a clause protects from voiding the entire rule if a
section is determined to be invalid. OWR has used language
similar to that found in 20-5M-16.




west
virginia
highlands
conservancy

MAILING ADDRESS « P.O, Box 306 » Charlesion, West Virginia 25321

Publishers of the Highlands Voicz end the Menongahela National Forest Hiking Guide

August 6, 1992

Charles R, Jenkins, Chairman
¥W.V, Water Resources Board
1615 ¥Washington Strest, East
Charleston, WY 25311

Dear Dr, Jenkinsz,

Enclosed are comments on the proposed Reguirements Governing
Groundwater Standards (Tifle 45 - Series 12), I submit them

on behalf of the W.¥V., Highlands Conszssrvancy and mysalf as a
member of the Groundwater Task Force.

Due to my invelwvement in a Legislative Hearing on proposed
surface mine Vagalau¢cﬁa Mondzy, Auvgust 3rd, i was unable to
attend the Boazrd’'s public hearing scheduled for the same time,.

I did, howaver, =
co;munlcatea te h
regulations, and tol
the end of the week.

ith your technical advisor beforshand,
al of our concerns aDout the proposed
would zend these written comments by

o
H
l-.h i-..-l

Thank you for the orportunity to comment., We look forward to
communicating further with you, especially regarding propossad
Section 3.2.a. on human induced contamination, Representatives

vf the environmental community who served on the Governor’s
Groundwater Task Force are gresatly concerned that the proposad
language in this section seriously weakens the intent of the W.V.
Groundwater Protection Act.,

SlncerETj,

Clndy R;Zk Prnaﬂdent
cc: Mary Wimmer, Task Force Member

Richard 4i Pretoro, Task Force Member
Norm Steenstraz, Task Force Member

Ann Spaner, Task Force Chailr

Eli MecCoy, Chief, Water Rescurces

Working since 1967 for the conservaucn and wise management of West Virgimia’s natural resources




TO: W.¥., Water Resources 3Board
RE: Proposed Reguirements Govarning Groundwater  Standards
{(Title 45 — Series 12)
FROM: Cindy Rank, President, ¥.,V, Highlands Conserwvancy
HC 78, Box 227, Rock Cave, W.V. 26234 (phone: 924-3802)
DATE; August 6, 1992

I. 3.2, More Regtrictive Standards & Contaminants Not Reguiated

le other portions of Section 4(b) of the Groundwater

on Act are addressed by proposed language, i1,e. 3.1

s 4¢b) sentence g1, 3.2 addrezses sentence £4, and 3.2.a.
5 sentence #5, there i1s no languzage thait addresszes

s 2 and 32 of 20-3M-4(b):

"The Bodrd may seit standards nore restrictive than the
maxzimum contaminant levels where it finds that such
standards arse necessary to protect drinking water use

where scientifically supportable evidence refiects factors
unigue to West Virginia or some area thereof, or to preotect
other beneficial uses of the groundwater,

For contaminants not regulated by the federal Safe Drinking
Water Act, standards for such contaminants shall be
eztablished by the board to be no less stringent than may
be reasonable and prudent fo protect drinking water or any
other beneficial use "

Granted, thers may not have been zufficient time for the
Board to thoroughly analyze tha actual nead to set specific
standzrds more restrictive than the MCL’s of the Federal Safe
Drinking Water Act (SDWA), or to creaate ragulations for
constituants not included in the SDWA, but such needs do exist
and should at least be recognized and referenced in the proposed
regulations., For instance, from a prasentation at one of the
early Board meetings dealing with these standards, it is my
understanding that the trade association for the bottled water
industry recommends standards thai are in some instancesz more
siringent than SIDWA MCL's, Certainly Monroe county would head
the list of W,V, counties to benefit from attention to these
recommendations.,

Short of setting additional standards at this time, it is
important to include the language of 20-5M-4 (), sentences 2 & 3,
perhaps just as section 3.2 repeats sentence & , to
acknowliedge and to set forth the clear authority of the Board to
expand these standards in future revisions of these regulations, .




WVHC on Groundwaiter Standarxds, 8/6/%2 p 2.

IJI, EPA Reviaionz of MCL’s

Discussions took place at mestings =sarlier in the year about
the guestion of how fto incorporate changes in MCL's as EPA
reviaws, revises and updates thelr Drinking Water Regulations.

2z MCL’s are changad at the federal level, ¥W.V, is
azuthorized to maintain any of the state’s current standards that
=re more string=nt, but iz alszso reguired by Z20-5M to adept any
standards that are stirengthened by EFA. Should there not be
language in the proposed series 12 that indicates any standards
set forth in Appendix A that are sirengthened by EPA will be
adopted as zuthorized by 20-5M-4{(b)7

ITI, 3.2.a, Human Induced Contamination i

3.2.a, totally disterts the intent of 20-5M-4(b), and
seriously damages the core of the Groundwater Protection Act as
it applies to existing scurces of poliution.

20-3M-4 (b} deoes NOT zuthorize setting additional standards

for human ;nched contaminants.

20-3M-4 (o) DOES authorize direci action 1) to stop fthe
infusion of any human induaced contaminant, to stop the plumes of
contzmination; 2) idé eliminate current =ources of pollution by

removing or mitigating (pumping, =tc.’ those scurces, and 3) over
time, and where pracitical, to reducs that level of contamination
£o support drinking water use. )

The proposed langrage in 3.2.2., do=sz the opposzite of what
the Act intends:

- I+ allows for someocrig, i.e. 'the dppropriate groundwater
regulatory agency' (?), fto biessz current levels of contamination,
allowing the plume of pollution to move, {Theoretically this

could become & new standard over the entire state of WV as the
plume moves outward,) Pollution of groundwaier is nokt a
beneficial use and the Act clearly states thisz in 20-3M-3().

— It creates a procedure for variences from standards on a
site by site basis for existing facilities, a procedure that was .
neither contemplated nor authorized by the Groundwater-Act.,. This
procedure even surpasses the authority provided to the director
in 20-5M-5(1) for promulgating rules for ‘'variences" for ''classes
of activities which by their wvery nature cannot be conducted in
compliance with the reguirements of the standards section of the
Act', Furthermore, even this duly authorized variesnce procedure,
in S{1} involves full public and legislative invoelvenent., 3.2.a.
circumvents this entire procedure that was so painfully extracted
during the last few days of the Task Force,




WVHC on Groundwater Standards, 8/6/52 p 3.

IV, Section 3,5 Contaminant Concentrations as Dissglved or Total

This is an entirely new subsecticn that has besn added zin

he initial thres drafis of the regulations that 1 had reviewed
iz unacceptable to use ''dissolved’ rather that "“total” level

a measzure of compliance for inorganic compounds.

From discussions of these testing methods during reviews of
standards and ecriteria for surface watsr these past fifteen years
it is my understanding that measuring ''total’ walues for
inorganic dompounds may vield high levels of that compound due to
suspended solids resulting from rainfal events, etc, and that
measuring the ''dissolved" concentration will, on the other hand,
filter out all suspended solids and yield unnaturally low lsvels.

- The mors cautious approach is mosi appropriate for the
purposes of the W.V. Groundwater Act which recognlizes the
importance of protacting groundwater resources to avoid increased
expense associated with providing ftreated (i.e, filtered, etc.)
drinking water supplies to rural househslds (20-5M-2(al (3.

- Assuming, as many seem o, that it is ofiten poor well
ceonstruction that conitributes to a higher level of szolids in
samples, we must then bs careful to design the new monitoring
well dr¢ ling &né certification procedures to minimize the
likelihood of contamination from the drilling process,

Y. APPENDIX A — STANDARDS

1) Diowin In the casa ofb2,3,7,8-TCDD (DTOXIN), zero (02
muzt be the standard, -- If, where, and when leAln iz detected
it must be eliminated. I understand Jacgueline Hallinan of the
Affiliated Construction Trade Association made a excellant
presentation at the public hearing on the dioxin issuse, I hawve
read the paper and it states more clearly than i can the
rationale for setiting the dioxin standard at zero or non-detect.
Furthermore, the intense scientific debates over the real and/or
votential dangsrs from dioxin are =nough to warrent sxireme
caution by the Board at this point in time.

2) Lead Some of the first drafts of these regs contained a
lead standard of ,005 mg/l apparently based on suggestions from
the QOffice of Water Resources at meetings in February and March,
What are the reasons now to choose a less stringent .015 rather
that the .005 recommended by Water Resources?

3) Other Constituants The original drafts also contained
standards for other constiituenis not listed in the currently
proposed Appendix A, eg, Arsenic, Barium, etc. Thase were in WY -
Health Department regulations for Public Water Supplies for
years. WwWhy have these been removed?




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1356 Hansford Street

Gaston Capericn Charleston, WV 25301-1401

John M. Ranson
Cabinet Secratary

August 5, 1882

MEMORANDUM TO: Libby Chatfield
Water Resources Board

RE: Proposed Requirements Governing
Groundwater Standards

As discussed by telephone, I am providing vyou
comment regarding the above referenced standards. In
general, the proposal for standards based on dissolved
concentrations (filtered .sample) versus total
concentration funfiltered sample) conflicts with
current groundwater monitoring practices utilized in
several regulatory prcgrams.

Current practice/pelicy for groundwater
monitoring at industrial landfill sites stipulates
sampling for total concentrations. The Solid Waste

Management Regulations (4.11.2.b.A) alsoc stipulate
total concentrations be determined in the groundwater
monitering activities at municipal solid waste
landfills.

I have attached detailed comments received from
Environmental Enforcement and Waste Management staff
regarding these proposed standards. Don't hesitate to
contact me at 558-2487 should you have aQy gquestions.

7/,

Michael A. Zeto
Chief Inspector
Environmental Enforcement

MAZ/j1h
Attachments

cc: Max Robertson, Chief, QWM
Eli McCoy, Chief, QOWR

David C, Callaghan
Director
Ann A, Spaner
Deputy Director




STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESQURCES
DIVISION OF NATURAL RESOURCES
Otlfice ol Environmental Enforcement
1358 Hansford Steet
Charieston, West Virginia 25301

GASTON CAPERTCN Telephone (204)348-2497 J. EDWARD HAMRICK Il
Governor July 9, 1592 Directer
ANN A. SPANER
Deputy Director
MEMORANDUM TO: Mike Zeto
FROM: Charlie Moses ©&n7

SUBJECT: Comments on Proposed Requiresments
: Governing Groundwater Standards

Attached is a copy of the proposed groundwater standards
by the Water Resources Board. Secticn 3.5 on page 2
discusses establisbhbing dissolved concentrations (filtered
samples) as the standards for inorganic compounds (I assume
they are talking metals here). Some comments are as follows:

(1) Presently metal sampling requirements for industrial
landfill sites are for total metals (unfiltered samples).
Our present policy states that the permittee is to report
results for total metals but if they wish also to report
results for dissolved metals (filtered samples), then
they may do so. If these new proposed requirements to
filter metals are approved, then we will bhave a lot of
past data that may be of little walue when trying to
calculate future trends in groundwater quality at various
sites.

(2) If these new standards are approved for ‘“"inorganic
compounds"” are we saying that this is metals only or does
it cover cyanide also that is listed in Appendix A.

{(3) If indeed cyanide 1is incliuded in +this ‘“inorganic
compound! group, £filtratiom of +his sample is not
stipulated in the Federal Register or in the 17th Edition
of Standard Methods. All past data generated by DNR-DEP
for c¢yanide, whether it is surface or groundwater
samples, has been on unfiltered samples.

(4) The parameters covered under "inorganic compounds® should
be specifically listed so there is no guestion as to
which individual parameters are to be filtered.




Memo Te: Mike Zeto
Page Two
July ¢, 1992

(3)

(&)

(7)

(8)

If indeed these standards are approved, then it should
also list the filter size to be used so every one is
consistent in their sampling/preservation procedures.
The membrane filters should be composed of polycarbonate
or cellclose acetate and have a pore size of 0.4 to 0.45
um. - Reference 17th Edition of Standard Methods.

It should be stipulated that all filtered samples nust be
filtered in the field and not back at the laboratory
because "plating out" of metals on the container walls
may occur. -

It should be stipulated that filtered metal samples must
be preserved with concentrated ENOz to a pE of 2 after
filtration in the field.

Nitrate, Nitrite parameters are also listed in Appendix
A. These are necnmetallic inorganic compounds but are

the proposed standards requiring filtering of these
samples? At present, these samples are not required to

be filtered by the Federal Register.

CAM/t1lm

Attachment ] . -




GASTON CAPERTON
Gowvernor

MEMORARDUM TO:

FROM:

SUBJECT:

3.4.2.F7.3.4.b

3.5

kw

STATE CF WEST VIRGINIA
* DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
WASTE MANAGEMENT SECTION
1358 Hanstord Street
Charieston, West Virgmia 25301
Telephone (3041348-5529

Dir=ctor

ANN A.SPANER
Deputy Director

auly 23, 19%2

Ken Ellison

Mike Dorsey

Comments on Groundwater Standards (48CSR12}

The definition of groundwater needs to be clarified so that
there is no question that perched water zones are intended

to be covered. Suggestion "...seasonal high water +table.
Perched water zones are alsce considered groundwater.”

"Site specific” needs to ke defined. How large an area
does this inveolve.

Why dissolved concentration rather than tetal
concentration. A compound does not need teo be dissolved to
be harmful.

J. EDWARD HAMRICK it




LAY OFFICES

. CALWELL & McCORMICK

405 Capitol Street
Suite 908
P. O. Box 113
Charleston, West Virginia 25321
Telephone: (304) 343-4323
FAX: (304) 344-3684
Toll Free: 1-800-876-5529

Stmuart Calwell 2602 First Avenue
Jeremiah F. McCormick P.O. Box 713

John Skaggs - - Nitro, West Virginia 25143
Mary McQuain T Telephone: (304) 7558161

Andrew B. Chattin FAX: (304) 755-8739

Jacquetline A. Hallinan August 6, 1992

Libby Chatfield

Water Resources Board

1615 Washington Street East
Charleston, West Virginia

Dear Libby,
As we discussed, please revise my submitted testimony, in the
paragraph which begins "In the case of dioxin," in line five, by

adding a minus sign before the word "eighth”, and in line seven, by
adding a minus sign after the term "1.3x10%.

Thank you for your consideration in this matter.

Very truly yours,

~aiha

Jackie Hallinan




Comments of Affiliated Construction Trade (ACT) Foundation on
Proposed Groundwater Redqulation 46 C.S.R. _12.3.1 concerning the
proposed standard for 2.3.7.8-TCDD (DIOXTIN), August 3, 1992

My name is Jacqueline Hallinan, appearing representing the
Affiliated Construction Trade Foundation, to comment on the dioxin
standard in these proposed groundwater regulations.

According to our research, no state has as yet adopted a
specific dioxin drinking water standard. Instead of this presently
proposed standard, ACT reguests the Board to adopt a standard of ne
detectable dioxin in groundwater.

I have been told that the rationale for this standard is based
on the federal Safe Drinking Water Act standard for dioxin. The
underlving goal of the federal Safe Drinking Water Act is to
protect the public from adverse health effects due to drinking
water contaminants (57 FR 31816). The method that EPA has chosen
to accomplish the mandate of the -SDWA is to establish Meximum
Contaminant Level Goals (MCLG's) and Maxim ontaminant Levels
(MCL's) .

T bt
A Maximum Centaminant Level @ is c'%efined by EPA at 40 CFR
141.2 as "the maximum level of a seataminant in drinking water at
which no known or anticipated adverse effect on the health of
persons would occur, and vwhich allows an adeguate margin of
safety." That is, EPA sets the MCLG at a level where there is
reasonable certainty that no adverse health impact will occur.
Conversely, at levels greater than the MCLG, human impacts can
occur. Because it is a carcinogen, EPA has established the MCLG
for dioxin at zero. Therefore, zero 1s. the level that EPA has
determined that no adverse effect on the health of perscns will
occur; at any dioxin level other than zero, a human health effect
can occur.

A Maximum Contaminant Level (MCL) is defined by EPA at 40 CFR
141.2 as "the maximum permissible level of a contaminant in water
which is delivered to any user of a public water system."

As opposed to MCLG's, MCL's do not entirely protect persons
from known or anticipated adverse effects. Rather, they establish
"acceptable risks" to human health. 2Among the factors which EPA
considers in setting MCL's are: 1) the technological capability to
treat or remove the particular contaminant from drinking water, 2)
the cost of the technolegy, 3) the ability of a laboratory to
measure the contaminant reliably, and, 4) the health risks
associated with various contaminant levels. '

In the case of dioxin, and according to the final rule (57 FR
31776), the overriding factor which EPA considered in setting the
MCL was their assessment of the analytical capability to reliably

measure its concentration ) drinking water. The Final MCL for
dioxin has been set at 3x¥§§;ighth power mg/l which is equivalefit




to 30 parts per quadrillion (ppq). Accerding to EPA, the Final MCL
of 30 PPQ equates to an estimated lifetime cancer risk of 1.3x10
G;}ourth power (57 FR 31816). That is, 1.3 cancers per 10,000
persons can be expected to técur with the dioxin MCL set at 30 ppg.

In general, EPA ccnsiders a target risk range of 10-fourth
rower to 10-sixth poewer to be protective of public health (57 FR
31825). Therefore, by setting the dioxin MCL at 30 ppg, which
corresponds to a cancer risk of greater than 1x10-fourth power, EPA
has contravensed its own policy. This is particularly unfortunate
because the MCL was apparently set strictly at a level where EPA
determined that dioxin could reliably be gquantified; not at a level
where the public health could be insured. Because the MCLG, that
is, the level at which neo adverse effect will occur, is zero, it is
more impertant to consider whether dioxin is present in drinking
water than to censider how much 1s present. And, because adverse
health effects can occur at dioxin levels greater than zero, it is
appropriate to set the MCL at the limit of dioxin detection in
drinking water using approved analytical methods, rather than at
the level at which the dioxin concentration can be quantified.

West Virginia is now establishing groundwater standards and
has the opportunity to protect its citizens from dioxin
contaminatien. The most protective approach to setting the
standard for dioxin is to set it as close as possible to the
Maximum Contaminant Level Goal ¢f zero. Because detecting dioxin
in drinking water would indicate that an adverse health risk exists
for those person consuming the water, it is recommended that the
standard be set as "non~detectable.™

Currently, "non-detectable" can be defined as a concentration
less than 5 ppg because EPA has demonstrated that the Method
Detection Limit (MDL) for. dioxin is egual to 5 ppg using Method
1613 (57 FR 31805). In the £future, as analytic methods are
enhanced and instruments improved, MDL's which approach the MCLG of
zero can be anticipated.

In practice, setting a standard of "non-detectable" will allow
water systems and distributors that do detect dioxin in their
drinking water to take immediate actions to provide a safe
alternate source of drinking water to their consumers. Relative to
many other states, West Virginia is blessed with water resocurces.
There is no gocd reason for West Virginia's citizens to be exposed
to the cancer risk posed by consuming dioxin ccntaminated water.
The standard for dioxin in drinking water should, therefore, be set
at "non-detectable.®




Augﬁst 7, 1892

TO: West Virginia Water Resources Board

FROM: West Virginia resident Douglas Imbrogno, a citizen's
comments in regard to proposals to increase dioxin
emission leavels in West Virginia.

I am offering these comments as part of the public input
over the Water Board's consideration of allowing higher -
dioxin levels in state waterways.

I have lived in West Virginia since 1980, moving here from
Cincinnati. I have made West Virginia my home, and now live
near Huntington with my wife and two-year-old son.

I urge the water board to set limits for dioxin emissions
below the federal EPA standards, much less allowing those
limits to increase some eighty-fold. Despite the recent, '
perhaps industry-pushed attempts to downplay the danger posed
by dioxin, continuing research has shown it to be a poison

of the highest order that remains in the ecosystem.

Time after time, industries release environmental toxins into
waterways and airways and afterwards we are told that there was
"mo danger to the public." Cumulatively, these releases

add up in addition to the dangers they pose at the time.

We do not need any more polsons added to the water we use and
the air we breathe, not especially one that appears to be so
persistent and toxic to living things as dioxin.

News fTeépocrts indicate the push to allow higher dioxin emissions
into West Virginia waterways is an attempt to lure a huge
Alabama pulp plant to the state. This would be a short-term
benefit with long-term health and environmental consequences.
Making paper with techniques that produce dioxin 1is being
phased out or banned in other countries. West Virginiz should
refuse to sign onteo a paper-making plant which will be an
environmental hazard well inte the 21st century, using a
poisonous technology other countries have had the sense to ban.
By voting to allow large increases in dioxin emissions, each
of you members of the water board will be tying that albatross
around the necks of current and future citizens of this state.
By choosing to lower dioxin emissions as low as possible, you
will be taking a stand for the health and well-being of your
neighbors, and the health and well-being of this state.

As people partly responsible for such a significant resource as
water quality, you are stewards of that resource for all of us.
And you are stewards of that resource for our children, and theirs.

Sincerely,

&
[

s Imbrogno
141" Hazelwoo ive, Huntington, WV 25705

737-2995




LEAGUE OF WOMEN VOTERS OF WEST VIRGINIA

1127 MONTROSE DRIVE ¢ SOUTH CHARLESTON, WV 25303 TELEPHONE 304-744-8787

U

August 5, 1852

To: Water Resources Beoard
1615 wWashington Street East
Charleston, WV 25301

Re: Comments on Proposaed Groundwater Regulation on the proposed
standard for 2,3,7.8-TCDD {Dioxin)

The League of Women Voters of West Virginia believes that the standard
for 2,3.7,.8~TCDD should be strict enough to ensure the protection of. human
and aguatic health and life. The public must be assured that west
Virginia's standard meets EPA'S MaxXimum Ceontaminant Level Goals.

There have been efforts to establish that dioxin does not have the
deleterious effects as first thought. But the most recent studies show that
dioxins are more dangerous to human health than originally perceived. In
addition to the potential of cancer, the effects of dioxins and associated
toxins may include suppression ¢of the immune system, atrophy ©f various
organs, severe skin diseases, birth defects, and many other wasting
diseases. The Januarv 11. 1992 issue of Science News reported on new
researc¢h which makes the case that the suppression ¢©I the ilmmune system
from dioxXin is "its greatest threat to public healith.® The extrame
toxicity, persistence. and bicaccumulative potential of dioxin makes even
low level exposure a significant health threat.

Ey establishing a strict standard now, a companv such as the propesed
pulp plant can plan its facility with processes appropriate for meeting the
strong standard rather than havinge to meet stronger regulations later. Many
pulp mills are using technology other than chlorine bleaching, resulting in
a safer environment. Other countries are recognizing the envaironmental
problems that come from chlorine blsaching and are requiring substantial
pellution reductions in aiready operating pulp mills.

When a company wishes to produce paper from recycled paper processed
with chlorine bleaching, it has to deal with a product that can result in
producing diexins in its waste. Furthermeore, 1f there is any incineration
of chlorine bleached paper, the resulting air emissions contain dioxins.
Thus, producing chlorine bleached pulp continues to cause dioxin proplems
indefinitely.

The presence of dioxins and associated toxics in our waters results
in higher drinking water costs f£or consumers downstream because of
increased laboratory c¢osts and expensive disposal costs of the contaminated
filter media and other wastes. .

The League of Women Voters urges the Water Resources Board to

establish protections that ensure the realthk and safety of all humans and
animals who will be affected by processes that produce dlox1ns and their

associated toxlns. ’7¢L;gg, ,éZ;XL{Lvia
ﬁ:éﬁﬁLgﬁﬁéiéfxﬁéiﬁ?éént Helen Gibbins, Natural. Resources

League of Women Voters of WV League of Women Voters of WV
1127 Montrose Dr. 6128 Gideon Rd. .
South Charleston, WV 25303 Huntington, WV 25705




