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REASON FOR REVISION

The cone appreved revision to Series IX pertains to old
Section 13.01(k} and is a EPA suggested meodification which
has been approved by the Water Resources Division and will
facilitate EPA approval of the West Virginia Underground
Injection Control {UIC) program,

This revision also changes the format to comply with
the new Secretary of State's procedures.
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FLED

SR OCT 1T Pe 2:ng

WEST VIRGINIA LEGISLATIVE R L”E ! RS
STATE WATER RESOURCES BOARD .
Chapter 20-3A ,:; n
Series IX SoTE il &
1585
Title: - Rules for the West Virginia Underground

Injection Contreol Program

Sectiocon 1. General

1.1 Scope - These rules set forth criteria and
standards for the reguirements which apply to the State
Underground Injecticon Control Program (U.I.C.). The UIC permit
program regulates underground injections by five (5) classes of
wells., The five {(5) classes of wells are set forth in Section 4,
of these rules. All owners or operators of these injection wells
must be authorized either by permit or rule by the Chlef

1.1.2 Specific inclusions. The following wells
are included among those types of injection activities which are
covered by the UIC rules (this list is not intended to be
exclusive but is for clarification only):

1.1.b Any dug hole or well that iz deeper than
its largest surface dimension, where the principal function of
the hole is emplacement of fluids.

l.1.c Any septic tank or cesspool used by
generators of hazardous waste, or by owners or operators of
hazardous waste management facilities, to dispose of fluids
containing hazardous waste,

1.,1.4 Any septic tank, cesspool, or other well
used by multiple dwelling, community, or regicnal system for the
injection of waste,

1.1.e Specific exclusions. The following are
not covered by these rules:

1,1.£ Individual or single family residentisal
waster disposal systems such as domestic cesspools ¢or septic
tanks.

1.1. Any dug hole which is not used for
emplacement of fluids underoround
I1.1.h Nonresidential cesgpoels, septic systems

or similar waste disposal systems if such systems are used solely
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for the disposal of sanitary wastes and have the capacity to
serve fewer than 20 perscns a day.

l1.1.1 Injection wells are used for injection of
hydrocarbons which are of pipeline guality and are gasses at
standard temperature and pressure for the purpocse of storage,

NOTE: The specification of exclusions under
paragraph l1.1.i of this section shall not relieve any person of
any reguirements imposed under the State Act and rules, other
than this Series, including State permit regulirements,

1.2 Authority -~ W. Va., Code 20-3A-3(b)(2).
1.3 Filing Date =~

1.4 Effective Date -

1.5 Repeal of Former Rule - This legislative

rule repeals West Virginia Administrative Regulations, "State
Water Resources EBoard, Chapter 20-5A, Series IX (1983)
Regulations for the West Virginia Underground Injection Control
Program", filed April 12, 1984.

Section 2. Definitions

The definiticns set forth in Chapter 20, Article 3A, Secticn
2 of the Code of West Virginia shall apply to these rules along
with the following definitions unless the context clearly
indicates otherwise:

2.1 "Abandoned well" means & well whose use
has been permanently discontinued or which is in a state of
disrepair such that it cannot be used for its intended purpose or
for cbservation purposes,

2.2 "Acidizing™ means the injection of acid
through the borehole or "well™ into a "formation" to increase
permeability and porosity by dissolving the acid-soluble portion
of the rock constituents.

2.3 "Administrator™ means he Administrator of
the Gas andé Cil Division of the Department of Mines,

2.4 "Application™ means the State standard

forms for appiving for a permit or permit modification, including
any additions, revisions or modifications t¢ the forms.

page 2




WRB
Leg. Rule, 20-5A
Series IX, Sec. 2.5

2.5 "Aguifer™ means a geolcgical "formation”,
group. of formations, or part of a formation that is capable £
vielding a usable amount of water to a well ¢or spring.

2.6 "Area of review" means the area
surrounding an injection well described according o he criteria
set forth in Section 5.2, or in the case of an area permit, the
project area plus a circumscribing area the width of which is
either 1/4 of a mile or a number calculated according to the
criteria set forth in Section 5.3.

2.7 "Authorized representatives of the Chief"
means Water Resources Division personnel, the "Commissioner" and
the "Administrator”,

2.8 "Casing™ means a pipe or tubing of
appropriate material, of varying diameter and weight, lowered
into a borehole during or after drilling in order to support the
sides of the hole and thus prevent the walls from caving, to
prevent loss of drilling mud into porous ground, or to prevent
water, gas, or other fluid from entering or leaving the hole,

2.9 "Catastrophic collapse” means the sudden
and utter failure of overlving "strata" caused by removal of
underlying materials.

2.10 . "Cementing" means the operation whereby a
cement slurry is pumped into a drilled hole and/or forced behind
the casing.

2.11 "Chief" means the Chief of the Water
Rescurces Division of the West Virginia Department of Natural
Resources,

2.12 "Commissioner"” means the Commissioner of
the West Virginia 0il and Gas Conservation Commission.

2,13 "Confining bed" means a body of
impermeable or distinctly less permeable material
stratigraphically adjacent to one cor more aquifers.

2.14 "Confining zone" means a geological
formation, group of formations, or part of a formation that is
capable ¢of limiting fluid movement above an injection zone,

2,15 "Contaminant®™ means any man induced
physical, chemical, biclogical or radiological substance or
matter in water,
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2,16 "Conventional mine" means an open pit or
underground excavation for the production of minerals,

2.17 "Draft permit" means a document indicating
the Chief's tentative decision to issue, modify, suspend, reveke,
revoke and reissue, or reissue a "permit". A notice of intent to
revoke a permit is a type "draft permit". A denial of a reguest
for modification, suspension, revocation, or revocation and
reissuance, 1s not a "draft permit”.

2.18 "Drilling mud" means a heavy suspension
used in drilling an "injection well™, introduced down the drill
pipe and through the drill bit.

2.189 "Environmental Protection Agency" ("EPA"V)
means the United States Environmental Protection Agency.

2,20 "Exempted aguifer" means an "aquifer” or
its portion that meets the criteria in the definition of
"underground source of drinking water"™ but which has been
exempted according te the procedures in Section 3.1.

2,21 © "Exisiting injection well" means an
"injection well"™ other than a "new injection well".

2,22 "Experimental technology"” means a
technology which has not been proven feasible under the
conditicons in which it i1s beling tested.

2.23 "Faclility or activity" means any
"injection well“ that is subject to rule under the UIC program,

2.24 "Fault® means a surface or zone ¢f rock
fracture along which there has been displacement.

2.25 "Flow rate®™ means the volume per time unit
given to the flow of gasses or other fluild substance which
emerges from an oriface, pump, turbine, or passes along a conduit
or channel,

2.26 "Fluid" means any material or substance
which flows or moves whether in a semisolid, liquid, sludge, gas,
or any other form or state.

2,27 "Formation" means a body of rock
characterized by a degree of lithologic homegeneity which is
prevailingly, but not necessarily, tabular and is mappable on the
earth's surface or traceable in th subsurface.
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2.28 "Formation fluid" means "fluid" present in
a "formation" under natural conditions as oppesed to introduced
fluids, such as "drilling mud".

.28 "Generator” means any person, by site
locat;on, whose act or process produces hazardous waste
identified or listed in Section 3, Series XV, West Virginia
Legislative Rules (Chapter 20-5E}, or whose act first causes a
hazardous waste to become subject to these rules,

2.30 "Groundwater" means water below the land
surface in & zone of saturation.

2.31 "Hazardous waste" meang z hazardous waste
as defined in Section 3.1.2, Series XV, West Virginia Legislative
Rules (Chapter 20-5E).

2.32 "Hazardous Waste Management facility"
{"HWM facility") means all contiguous land, and structures, other
appurtenances, and improvements on the land, used for treating,
storing, or disposing of "hazardous waste". A facility may
consist of several "treatment", "storage", or "disposal"
operational units,

2.33 - "Injection well"™ means a ceclogical
"formation™, group of formations or part of a formation receiving
fluids through a "well",

2.34 "Injection zone" means a geological
"formation™, group of formations or part of a formation receiving
fluids through a "well",

2.35 . "Lithology"™ means the description of rocks
on the basis of their physical and chemical characteristics,

2.36 "Manifest” means the form used for
identifyving the quantity, composition and the origin, routing and
destination of the hazardous waste during its transportaticn
cff-site from the point

of generation to the point of disposal, treatment or storage.

2.37 "New injection well" means & "well®™ which
began injection after the effective date of these regulations.

2.38 "Owner or operator" means the owner or
operator of a facility or activity subject to regulation under
the UIC program.

2,39 "Packer®™ means a device lowered into a
"well" to produce a fluid-tight seal.
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2.40 "Permit"™ means an authorization, license,
or eguivalent control document issued by the State to implement
the reguirements of the UIC Program. "Permit" includes an area
permit and a UIC Emergency Permit., "Permit" does not include UIC
authorization by rule or any permit which has not yet been the
subject of final agency action, such as a "draft permit".

2.41 ' "Plugging” means the act or process of
stopping the flow of water, oil or gas into or out of a
"formation" through a borehole or well penetrating that
formation,

2.42 "Pressure™ means the total load or force
per unit area acting on a surface.

2.43 "Project"” means a group ¢f "wells" in a
gingle operation.

2,44 "Public water system"™ means a system for
the provision to he public of piped water for human consumption,
if such system has at least 15 service connections or regularly
services at least 25 individualis. Such term includes (a) any
collecticn, treatment, storage, and distribution facililities under
control of the operator of such system and used primarily in
connection with such svstem, and {(b) any ccllection or
pretreatment storage facilities not under such contrel which are
used primarily in connection with such system,

2.45 "Radicactive waste" means any waste which
contains radicactive material in concentrations which exceed
those listed in 10 CFR Part 20, Appendix B, Table II, Column 2.

2.46 "RCRA"™ means the Solid Waste Disposal Act
as amended by the Resource Conservation and Recovery Act of 1976
(Pub, 1. 94~580, as amended by Pub., L, 95-609, 42 USC 6901 et

sed.)

2.47 "Regional Administrator" means the
Reglional Administrator of Region III of the U.S, Environmental
Protection Agency or the authorized representative of the
Regional Administrator,

2.48 "Safe Drinking Water Act”™ (SDWA) means the
Safe Drinking Water Act (Pub. L. 925-523 as amended by Pub, L,
95-190C; 42 USC Section 3000 et seg.)

2.49 "Schedule of compliance™ means a schedule
of remedial measures included in a "permit"™, including an
enforceable sequence of interim requirements (for example,
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actions, operations, or milestone events) leading to compliance
with the SDWA and State Act ruleg,.

2,50 "Site" means the land or water where any
facility or activity" is physically located or conducted,
including adjacent land used in connection with the facility or
activity.

2.51 "State" means the State of West Virginia,

2.52. . "State Act" means the State Water
Pollution Control Act, -Chapter 20-5A~1 =2t geg. of the West
Virginia Code, 1931 as amended.

2,53 "Stratun™ (plural strata) means a single
sedimentary bed or layer, regardless of thickness, that consists
of generally the same kind of rock material.

2,54 "Subsidence™ means the lowering of the
natural land surface 1n response to: EBarth movements; lowering of
fluid pressure; removal of underlying supporting material by
mining or solution c¢f solids, either artificially or from natural
causes; compacticon due to wetting (Hydrocompacticn); oxidation of
organic matter in scils; ¢r added load on the land surface,

2.55 .. . "Surface casing" means the first string of
well casing to be installed in the well.

2.56 "Total dissolved go0lids™ means the total
dissolved (filterable) sclids as determined by use of the method
specified in 40 CFR Part 136,

2.57 "UIC" means the Underground Injection
Control program under Part C c¢f the Safe Drinking Water Act,
including an approved State program.

2.58 "Underground injection" means a well
injection™.

2.59 "Underground scurce cof drinking water”
{USDW) means an "aguifer" or its portion:

2.59.a.1 which supplies any public water system; or

2.59.a.2 which contains a sufficient gquantity of
groundwater to supply a public system; and

2.5%.a.2.1 currently supplies drinking water for
human consumption; or
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2.5%,a.2.11 contains fewer than 10,000 mg/l total
dissolved solids; and

2.59.b Which is not an exempted gualifier,

2,60 "Well" for the purpose of the State UIC

Program, means a bored, drilled or driven shaft, or a dug hole
whose depth is greater than the largest surface dimension,

2.61 - "Well plug" means a watertight and
gastight seal znsta1led in a boerehecle or well to prevent movement
of fluids,

2.62 "Well stimulation™ means several processes
used to clean the well bore; snlarge channels, and increase pore
gspace in the interval to be injected thus making it possible for
wastewater to move more readily into the formation, and includes
(1) surging, (2) Jjetting, (3) blasting, (4) acidizing, (5)
hydraulic fracturing.

2,63 "Well monitoring™ means the measurement,
by on-site instruments or laboratorv methods, of the quality of
water in a well.

2.64 "Wetlands" means those areas that are
inundated and saturated by surface groundwater at a freguency and
duration sufficient to support, and that under normal
circumstances de support, a prevalence of vegetation typically
adapted feor i1ife in saturated soil conditions. Wetlands
generally include swamps, marshes; bogs and similar areas such as
sloughs, wet meadows, mudflats, sandflats and natural ponds.

Section 3. Criterjia for FEx ted Aguif

3. ' An aquifer or a portion thereof which
meets the criteria for an "underground source of drinking water"
in Section 2. may be detsimined to be an exempted aguifer if it
meets the fellowing criteria:

3.1.a It does not currently serve as a source of
drinking water; and

3.1.b It cannct now and will not in the future
serve as a source of drinking water because:

3.1.b.1 it is a mineral, hydrocarbon or gecthermal
energy producing, or can be demconstrated by a permit applicant as
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part of a permit application for a Class II or III operation to
contain minerals or hydrocarbons that are considering their
gquantity and location are expected to be commercially producible;

3.1.b.2 It is situated at a depth or locatiocn
which makes reccvery of water for drinking water purposes
economically or technologically impractical;

3.1.b.3 It is so contaminated that it would be
economically or technologically impractical to render the water
fit for human consumption; or

3.1.b.4 I+t located over a Class III well mining
area subject to subsidence or catastrophic collapse; or

3.1.c The Total Dissclved Solids content of the
groundwater is more than 3,000 and less than 10,000 mg/l and it
is not reasonably expected to supply a public water system.
Section 4. s of W s

Injection wells are classified as

follows:
4.1 Class I
4,1,a Wells used by generators of hazardous !

waste or owners or operators of hazardous waste management
facilities to inject hazardous waste beneath the lowermeost
formation containing, within 1/4 mile of the well bore, an
underground source of drinking water,

4,1.b Other industrial and municipal dispcsal
wells which inject fluids beneath the lowermost formation
containing, within 1/4 mile of the well bore, an underground
source of drinking water,

4,2 Class II. Wells injecting fluids:

4.2,a Which are brought to the surface in
connection with conventional oil or natural gas production and
maybe commingled with waste waters from gas plants which are an
integral part of production operations, unless those waters are
classified as a hazardous waste at the time of injection;

4.2.b For enhanced recovery of o0il or natural
gas; and
4.2,.c For storage of hydrocarbons which are

liguid at standard temperature and pressure,.
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4.3 Class III, Wells which inject for
extraction of minerals including:

4.3,2 Mining of sulphur by the Frasch process;

4,3.0 In situ production of uranium or other

metals. This category includes only in situ production from ore
bodies which have not been conventiocnally mined. Solution mining
of conventional mines such as stopes leaching 1s included in
Class 1IV; T R o

4.3.¢c Solution mining of salts or potasn;

4.3.d In situ combustion of fossil fuel,

4.3.e | Recovery of geothermal energy to produce
electric power,

4.4 Class IV.

4.,4,.a Wells used by generators of hazardous

wastes or by owners or operators of hazardous waste management
facilities, to dispose of hazardous wastes which cannot be
classified under Section 4.l.a and Section 4.4.a and 4.4.b (e.aq.
wells used to dispose of hazardous wastes into or above a
formation which contains an acuifer which has been exempted
pursuant to Section 3.)

4.5 Class V. Injection wells not included in
Classes I,II,III, or IV, Class V wells include, but are not
limited to:

4.,5.a Cesspools, including multiple dwelling,
community or regional cesspools, or other devices that receive
wastes, which have an open bottom and sometimes have perforated
sides. The UIC reguirements do not apply to single family
residential cesspools nor to nonresidential cesspools which
receive solely sanitary wastes and have the capacity to serve
fewer than 20 persons a day.

4.5.b Sand backfill and other backfill wells
used to inject a mixture of water and sand, mill tailings cor
other solids into mined out portions of subsurface mines whether
what is injected is a radiocactive waste or not,

4.5,¢c Septic system wells used to inject the
waste or effluent from a multiple dwelling, business
establishment, community or regional business establishment
septic tank. The UIC requirements do not apply to single family
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residential septic system wells, nor to nonregidential septic
system wells which are used solely for the disposal ¢f sanitary
waste and have the capacity to serve fewer than 20 persons a day.

4.5.4d .Injection wells associated with the
recovaery of geothermal energy for heating, aguaculture and
producticn of electric power.

4,5,e Radicactive waste disposal wells other
than Class IV.

4.5.£ Wells used for solution mining of
conventional mines such as stepes leaching.

4.5.¢g Injection wells used for situ recovery of
lignite, coal, tar sands, and oil shale,

4.5.h Wells used to inject spent brine intc the
same formation from which it was withdrawn after extracticn of
halogens or their salts.

£.5,1 , Injection wells used in experimental
technelogies,
4.,5,3 Wells for waste disposal into solution

cavaties in carbonate formations,

4.5.k Sinkholes used for the disposal of sewage
or any other waste,.

4.5,1 : . Air conditioning return flow wells used to
return to the supply aguifer the water used for heating or
cooling in a heat pump.

4.5.m Cooling water return flow wells used to
inject water previously used for cooling.

£4,5.n Drainage wells used to drain surface
fluid, primarily storm runoff, into a subsurface formation.

4.5.0 Dryv wells used for the inijection of wastes
into a subsurface formation,

4.5.p Recharge wells used to replenish the water
in an aguifer.

4.5.¢ Salt water intrusicn barrier wells used to

inject water into a fresh water aguifer to prevent the intrusion
of salt water into the fresh water.
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4.5.r Subsidence control wells {(not used for the
purpose of oil or natural gas production) used to inject fluids
into a non-oil or gas producing zone to reduce or eliminate
subsidence associated wit the overdraft of fresh water.

Section 5, area of Review
5.1 The Chief shall select the methods by

which the area of review shall be established for each injection
well or each field, projegct, or area of the State.

5.2 : The area of review may be defined as -
either: - -
5.2.a : The zone of endangering influence as

determined in accordance with Section 5.3.a2; or

5.2.b An area within a fixed radius arcund each
injection well as determined in accordance with Section 5.3.c,

5.3 Zone of endangering influence. The zone
of endangering influence shall be:

5.3.a In case of application(s) for well
permit(s) under Section 13.1, that area the radius of which is
the horizontal distance from the injection well in which the
pressures in the injection zone may cause the migration of the
injection and/or formation into an underground source of drinking
water; or

5.3.b In the case of an application for an area
permit under Section 13.4, the area of the project plus a
circumscribing area, the width of which is the horizontal
distance from the perimeter of the project, in which the
pressures in the injection zone may cause the migration of the
injection and/or formation fluid into an underground source of .
drinking water. Computation of the zone of endangering influence
should be based upon but not limited to, the parameters listed
below and should be calculated for an injection time period equal
to the expected 1ife of the facility. The Theis egquation is an
example of one possible objective method:

.. 225 KEt /2

s 10*

where:
4fﬁKH hy = hp X SpGb
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2.3 @

‘Radius of endangering influence from

injection well ({length)

'Hyaraulic conductivity of the injection

zone (length/time)

Thickness of injection {(length)

Time of injection (time)

Storage coefficient (dimensionless)
Injection rate (volume/time)

Observed original hydrostatic head of
injection =zone (length) measured from the
rase of the lowest underground source of
drinking water,

Hydrostatic head of underground source of
drinking water (length) measured from the
base of the lowest underground source of
drinking water.

Specific gravity of £fluid in the injection
zone (dimensionless)

3.142 (dimensionless)

The above eguation is based on the following assumptions;

5.3.b.1

igotrophic;

5.3.b.2

extent;

5.3.b.3
thickness of the injection zone;

5.3.b.4
to "r" when injection time is longer than a few minutes; and

5.3.b.5
injection zone creates instantaneocus increase on pressure.

5.3.¢

The injection zone is homogenous and

The injection zone has infinite area

The injection well penetrates the entire

The well diameter is infintesimal compared

The emplacement of f£luid into the

Fixed radius:
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5.3.c.l1 In the case of application(s) for well
permit(s), afizxed radius around the well may be used but not less
than 1/4 mile,

5.3.¢c.2 In the case ¢f an application for an area
permit, a fixed width may be used but not less than 1/4 mile for
the circumscribing arez,

5.3.c.3 ~--In determining the fixed radius, the
following factors shall be taken into consideration: the
chemistry of the injected and formation fluids; geology;
hydrogeclogy; population and groundwater use and dependence; and
historical practices in the area.

Section 6. r ive Acti 4 Mec 1 i ri

€.1 Corrective Action. 1In determining the
adequacy of corrective action proposed by the applicant and in
determining the additicnal steps needed to prevent £luid
migration into underground sources of drinking water, the Chief
shall consider the following c¢riteria and factorg:

6.l.2 Nature and volume of injected fluiqd;

6.1.b Nature of native £luids or by-products of
injection;

6.1.c Geology;

6.1.d Hydrology;

6.1l.e History of the injection operation;

6.1.£ Completion and plugging reports;

6.1.g Abandonment procedures in effect at the
time the well was abandoned;

6.1.h Hyrdaulic connections with underground
sources of drinking water; and

6.1.1 Potentially effected peopulation.

6.2 Mechanical Integrity.
" 6.2.2 An injection well has mechanical integrity
1L:

6.2.2.1 There is no significant leak in the

casing, tubing, or packer; ang
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6.2.8.2 There is no significant fluid movement
into an underground source of drinking water through vertical
channels adjacent to the injection well bore.

6.2.b One ¢f the following methods must be used
to evaluate the absence of significant leaks under paragraph
6.2.,a,1 of this section: ’

e - N
6.2.0.1 Monitoring ¢f annulus pressure; or
6.,2.b.2 Pressure test with ligquid or gas,.

6.2.C The absence of significant fiuid movement

under paragraph 6,2.a.2 of this section may be demonstrated by:

6.2.c.1 For Class II wells, any reguirements
determined necessaty urnder Section S.l.&;

6.2,c.2 For Class II wells where the nature of the
casing precludes the use of logging technigues prescribed at
6.2.¢.3 of this gection, cementing records demonstrating the
presence of adequate cement to prevent such migration:

6.2.C.3 The results of a temperature or noise log;

6.2.c.4 For Class II1I wells where the Chief elects
to rely on cementing records to demonstrate the absence of
significant fluid movement, the monitoring program prescribed by
Section 10,4 shall be designed to verify the absence of .
significant fluid movement; or

6.2.d The Chief may allow the use ¢f a test to
demonstrate mechanical integrity other than those listed in
paragraphs 6.2.b and 6.2.c of this section with the written
approval of the Administrator ¢f the U,S., Environmental
Protection Agency.

6.2,e In conducting and evaluating the tests
enunerated in this section or others to be allowed by the Chief,
the owner or operator and the Chief shall apply methods and
standards generally accepted in the industry. When the owner or
operator reports the results of mechanical integrity tests to the
Chief, he shall include a description of the test(s) and the
method(s) used. 1In making his/her evaluation, he Chief shall
review monitoring and other test data submitted since the
previcus evaluation.

Section 7. eyl nen for Well
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7.1 Applicability. The rules in this section
and Section 8 apply to all generators of hazardous waste, and to
the owners or operators of all hazardous waste management

facilities, using any Class I well to inject hazardous waste
accompanied by a manifest.

7.2 Authorization. The owner or operatcr of
any Class I well that is used to inject hazardous wastes
accompanied by a manifest or delivery document shall apply for
authorization to inject within six (6) months of the effective
date of these rules. '

7.3 Reguirements. In addition to reguiring
compliance with the applicable reguirements of Section 8, the
Chief shall, for each facility meeting the requirements of
Section 7.2 reqguire that the owner or operator comply with the
fellowing:

7.3.a Netification. The owner or operator shall
comply with the notification reguirements in Section 4, SBeries
XV, West Virginia Administrative Regulations (Chapter 20-5E}.

7.3.b Identification number, The owner or
operator shall comply with the reguriements in Section 8.02.02,
Series XV, West Virginia Administrative Regulaticns {Chapter
20-5E) .

7.3.cC Manifest system. The owner or operator
shall comply with the applicable record keeping and reporting
redquirements for manifested wastes in Sec¢tion 8.05.02, Series XV,
West Virginia Administrative Regulations {Chapter 20-5E),

7.3.8 Manifest discrepancies, The owner or
operator shall comply with Section 8.05.03, Series XV, West
Virginia Administrative Regulations (Chapter 20-3E).

7.3.e . _Operating record. The owner or operator
shall comply with Section 8.05.04(a), (bi(l) and (b)(2), Series
XV, West Virginia Administrative Regulations (Chapter 20-5E).

7.3.f - Annual report. The owner or operator
shall comply with Section 8,05.,06, Series XV, West Virginia
Administrative Regulations (Chapter 20-~-5E).

7.3.¢ Unmanifested waste report., The owner or
operator shall comply with Section 8.05.07, Series XV, West
Virginia Administrative Regulations (Chapter 20-5E).

7.3.h Persconnel training. The owner or operator
shall comply with the applicable persconnel training reguirements
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in Section 8.02.07, Series XV, West Virginia Administrative
Regulations (Chapter 20-5E). ~

7.3.1 Certificate of closure. When abandonment
is completed, the owner or operator must submit to the Chief
certification by the cwnefr or operator and certification by an
independent registered professional engineer that the facility
has been closed in accordance with the specificatioens in Sectiocn
13.7 of these rules.

7.4 Location Standards. Owners and operators
of 2ll new hagzardous waste inijection wells shall comply with the
following location standards:

7.4.2 Seismic Risk Zones. Wells shall not be
located in Seismic Risk Zone 2 (Expected Moderate Damage). The
following counties are located in Seismic Risk Zone Z:

Jefferson, Berkley, Mcorgan (east of Cacapon District), Hampshire
(Bloomery, Capon Districts), Eardy (Capon, lLost River Districts),
Pendleton (Bethel, Sugar Grove Districts), Pocahontas (south of
the Green Bank District), Greenbrier, Monroe, Summers, Mercer,
Raleigh (Slab Fork, Shady Spring, and Richmond Districts),
McDowell and Wyoming (south of Ocean District).

7.4.0 Subsurface Mining Districts. The borehole
cf any hazardous waste injection well shall not pass thrcough a
cavity created by subsurface mining.

7.4.C Carbonate Formations. The borehole of any
hazardous waste injection well shall not pass through any cavity
created by solution of carbonate rock above the injection zone.

7.4.4 Inundation Danger Zone. Hazardous waste
injection wells shall not be located where inundation from dam
failure c¢cr a 100 year flood could occur.

7.4.e Designated Wetlands, Hazardous waste
injection wells shall not be located in wetlands.
Section 8. iferia and Standards A icable £ as
I Wells
8.1 . General., This section sets forth

regquirements for underground inijection control programs to
regulate Clags I wells.

B.2 Construction Regulirements. The Chief
shall prescribe reguirements for the construction of Class I
injection wells. Existing wells shall achieve compliance with
such requirements according to a specific compliance schedule
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established by the Chief as a condition of the permit. New wells
shall be in compliance with construction requirements before
injection operations begin. The owner or operator of a proposed
injection well shall submit plans to the Chief for testing,
drilling, and construction and obtain the approval ¢f the Chief
of the initial plans as a condition ¢f the permit, The Chief's
approval of any modifications cof the plan shall be obtained
before incorporating them inte the constructicon of the indjection
well. At a minimum, such requirements shall prescribe that:

8.2.a Fach Class I well shall be sited in such a
fashion that it injects into a formation which is below the
lowermost formation containing within 1/4 mile of the well bore,
an underground scurce of drinking water, and which has an
overlying confining bed that is free of known faults or fractures
within the area of review.

8.2.b Fach Class I well shall be cased, and
cemented to prevent the movement of fluids into or between
underground scurces of drinking water, The casing and cement
used in the construction of each newly drilled well shall be
designed for the life expectancy ¢f the well., 1In determining and
specifying casing and cementing reguirements, the Chief sghall
consider th following factors:

8,2.b.1 Depth to the injection zone;

8.,2.b0.2 Injection pressure (external pressure,
internal pressure, axlal loading, etc.);

8.2.b.3 Hole size;

8.2.b.4 Size and grade all casing strings (wall

thickness, diameter, nominal weight, length, joint specification,
construction material, etc.);

§.2.,b.5 Corrosiveness of injected fluid, formation
fluids, and temperatures;

8.2.b.6 Lithclogy of possible injecticn and
confining intervalsz; and

8.2.b.7 Type or grade-of cement.

8.2.c A1l Class I injection wells, except for

those municipal wells injecting only non-corrosive wastes, shall

inject fluids through tubing and packer set immediately above the
injection zone., The tubing and packer shall be designed for the

expected service,
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g.2.c,l The use of other alternatives toc a packer
may be allowed with the written appreval of the Chief, To obtain
approval, the operator shall submit & written regquest to he
Chief, which shall set forth the proposed alternative and all
technical data supporting its use. The Chief shall approve the
reguest only 1f the alternative method will reliably provide a
comparable level of protection te underground scurces of drinking
water, The Chief may apprcve an alternative methed solely for an
individual well or for general use,

8.2.c.2 In determining and specifying reguirements
for tubing and packer, the Chief shall consider the following
factors:”

8.2.c.2.i Depth of setting:

8.2.c,2.11 Characteristics of injection fliuid
(chemical content, density, etc.);

g.2.c.2.1iii Injecticn pressure;
8.2.c.2.iv Annular pressure;
8.2.C.2.V Rate, temperature and volume of injected

g.2.c.2.vi Size of casing.

8.2.d All parts of Class I wells which will comne
into contact with corrosive fluids (whether injected or in the
native environment) shall be constructed of corrosion resistant
material.

B.2.2 Logs and other tests shall be conducted
during the drilling and construction of new Class I wells, A
descriptive report interpreting the results of such logs and
tests shall be prepared by a knowledgeable log analyst and
submitted to the Chief, At a minimum such logs and tests shall
include: ‘

B.2,e.1 Directional surveys conducted on all
holes, including pilot holes, at sufficiently frecquent intervals
to assure that vertical avenues for f£luid migration in the form
¢f diverging holes are not created during drilling;

8.2.2.2 For surface casing intended toc protect
underground sources of drinking water:

8.2.e.2.1 Resistivity, spontaneous poteniial and
caliper lecgs before the casing is installed; and
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8.2.,e,2.11 A cement bond, temperature, or density log
after the casing is set and cemented.

8.2.e.3 = For intermediate and long strings of
casing intended to facilitate injection:

8.2.2.3.1 Resistivity, spontaneous potential,
porosity, and gamma ray logs before the casing is installed;

8.2.e.3.11 ‘Fracture finder logs in appropriate
gsituations as prescribed by the Chief; and

§.2.e.3.11ii A cement bond, temperature, cor density log
after the casing is set and cemented.

B.2.F : At a minimum, the following information
concerning the injection formation shall be determined for the
new Class I wells, and submitted to the Chief:

3.2.£.1 "Fluid pressure;

8.2.£.2 Temperature;

8.2.£.3 Fracture pressure;

g2.2.£.4 Other physical and chemical
characteristics of the injection matrix;

8.2.£.5 Physical and chemical characteristics of
the formation f£luids; and

B.2.£.6 Compatibility of injected fluids with
formation fluids.

B.3 Abandonment of Class I Wells,

B.3.a Class I wells shall be abandoned in a

manner to be prescribed by the Chief under Section 13.7.f. At a
minimum, the well shall be plugged with cement in a manner which
will not allow the movement of fluids either into or between
underground sources of drinking water.

8.3.b Placement of cement plugs shall be
accomplished by one of the following:

3.3.b.1 .. The Balance Method;
£.3.b.2 The Dump Bailer Method;
8.3.b.3 ~The Two-Plug Method; or
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8.3.b.4 An alternative method approved by the
Chief which will reliably provide a comparable level of
protection to USDW's,

8.3.¢ ' The well to be abandoned shall be in a
state of static eguilibrium with the mud weight egualized top to
bottom, either by circulating the mud in the well at least once
or a comparable method prescribed by the Chief, prior to the
placement of the cement plug(s).

8.2.d The owner or operator shall assure,
through a performance bond or other appropriate means, the
availability of rescurces necessary £or the preoper abandonment of
the well as reguired in Section 13.7.g.

8.4 Cperating, Monitoring, and Reporting
Reguirements
g.4.a Operating Requirements: The Chief shall,

under Sesction 12.,7.c prescribe reguirements geverning the
operation of injection wells in the permit. Requirements for
Class I shall, at a minimum,; specify that:

8.4.2a.1 Except during stimulation, injection
pressure at the wellhead shall not exceed a maximum which shall
be calculated so as to assure that the pressure in the injection
zone during injection does not initiate new fractures or
propagate existing fractures ir the injection zone. In no case
shall inJjection pressure initiate fractures in the confining zone
or cause to movement of injection or formation fluids into an
underground source of drinking water;

8.4.a,2 Injection between the cutermost casing
protecting underground sources of drinking water and the well
bore is prohibited; and

8.4.2.3 Unless alternative to tubing and packer
has been approved, the annulus between the tubing and the long
string of casings shall be filled with a fluid approved by the
Chief and a pressure, also approved by the Chief, shall be
maintained on the annulus.

8.4.b Monitoring Requirements: The Chief shall
prescribe reguirements for the monitoring ¢f the underground
injection fluids, the injection well, and the underground sources
cf drinking water that cculd potentially be affected by the
injection, Monitoring regquirements shall, at a minimum, include:
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g.4.b.1 Testing of the injected fluids with
sufficient frequency to yield representative data on its
characteristics;

g.,4.b,2 Continuous recording devices to monitor
injecticn pressure, flow rate and volume, and the pressure on the
annulus between the tubing and the long strings ¢f casing.

B.4.b.3 , Demonstration of mechanical integrity at
least every five (5) years during the life of the well;

8.4.b.4 Type, number and lcocatlcon of wells within
the area of review toc monitor any migration ¢f fluids into and
pressure in the underground sources of drinking water with the
parameters to be measured and the freguency of monltorlna
specified; and -~

8.4.b.5 The maintenance ¢f the results of reguired
monitoring for at least three (3) vears. :

8.4.c Reporting requirements: The Chief shall
prescribe th e form, manner, content and frequency of repcorting
by the operator., The cperator shall be reguired to identify the
types of tests and methods used to generate the monitoring data.
At 2 minimum, reguirements shall iInclude:

B.4.c.1 Quarterly reports to the Chief on:

8.4.0.1.1 . The physical, chemical, and other relavent
characteristics of injection fluids;

g,4,¢,1,11 Monthly average,maximum, and minimum
values for injection pressure, flow rate and volume, and annular
pressure; and

8.4.c.1.i1i - = HMonitoring of pressure and guality in
underground sources of drinking water.

8.4.c.2 Reporting with the first guarterly report
after the completion of:

B.,.4.c.2,1 Periodic demonstration of mechanical
integrity; and

g.4.c,2.11 Any other test cf injecticn well conducted
by the permittee 1f reguired by the Chief,

B.4.c.3 Written notice to the Chief within 30 S&ays

after any compliance schedule date whether the permittee has or
has not complied with the reguirement in question;
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g.4,c.4 Immediate reports to the Chief of any
viclation ¢f a permit condition or malfunction of the injection
system which may cause fluid migration into or between
underground sources of drinking water.

8.5 Informaticen to be Considered by the Chief
Pricr teo the Tssuance of a Permit

8.5.a o Prior to the issuance of a permit for an
existing or new Class I well, the Chief shall consider the
following information: For an existing Clasgs I well the Chief
may rely on the existing State permit file for those items of
infermation listed below which are current and accurate in the

tate file. For a new Class I well, the Chief shall reqguire the
submission of all the information listed below, For both
existing and new Class I wells, paragraphs 8.,5.2.3, 8.5.a.4, and
£.5.3.6 of. this secticon may be included in the application by
reference if the reference is specific in identifying the maps in
guestion and the maps are readily available to the Chief, The
following information is required:

8.5.2.1 . Any increase in the amcunt c¢f hazardous
waste or change in the type of hazardous waste injected:

. 8.5.a.2 2 map showing the injection well(s) for
which a permit is sought and the applicable area of review,
Within the area cf review, the map must show the number of name,
anéd locaticn of all preducing wells, injection wells, abandoned
wells, dry holes, surface bodies of water, mines ({(surface and
subsurface), quarries, water wells and other pertinent surface
features including residences and roads. The map should also
show faults, i1f known or suspected. Only information of public
record is required to be included on this map;

8.5.,a.3 A tabulation of data on all wells within
the area of review which penetrate Iinto the proposed injection
zene. Such data shall include a description of each well's type,
location, depth, record of plugging and/cr completion, and any
additiconal information on these wells as the Chief may reqguire;

§.5.a.4 Maps and cross sections indicating the
general vertical and lateral limits of all underground source of
agrinking water within the area as review, their position relative
to the injection formation and the direction of water movement, -
where known, in each underground source of drinking water which
may be affected by the proposed injecticn;

B.5.a.5 Maps and cross secticns detailing the
geologic structure of the local area;
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8.5.a.6 Generalized maps and ¢ross sections
illustrating the regional geoclegic setting:

8.5.a.7 Operating data:

g.5.2.7.1 The anticipated average and maximum

pressure and flow rate at which the permittee will cperate; and

8.5.2.7.1i : Source and an analysis of the chemical,
physical, radlolog1cal and biological characteristics of
injection fluids;

8.5.a.8 Fermation testing program to obtain
analysis of the chemical, physical, and radiological
characteristics of and other information on the receiving
formation;

8.5.a.9 Stimulation program;
£8.5.2.10 - Injection procedure;
8.5.,a.,11 Schematic or other appropriate drawings of

the surface and subsurface construction details of the well;

8.5.2.12 Contingency plans £c cope with all
shut~-ins or well failures so as to prevent migration of
contaminating fluids into any underground source of drinking
water;

2.5.a.13 All available lcgging and testing program
data on the well;

8.5.a.14 Plans for meeting the monitoring
regquirements;

B.5.2.15 For wells within the area of review which

penetrate the injection zone but are not properly completed or
plugged, the corrosive action proposed to be taken under Sections
6.1 and 13.9;

8.5.a.16 Construction procedures including a
cementing and casing program logging procedures, directional
survey, and a drilling, testing, and coring program;

8.5.a,17 Feasiblility of monitoring permeable strata
located between the injection zone and underground sources of
drinking water;
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8.5.a2.18 Compatibility of injected waste with
fluids in the injection zone and minerals in both the injection
zone and the confining strata;

8.5.a.19 A certificate that the applicant has
assured, through a performance bond or other appropriate means,
the resources necessary to close, plug or abandon the well under
Section 13.7.9;

8.5.a.20 : A satisfactory demonstration of mechanical
integrity under Section 13.7.h and Section 6.2; and

8.5.a.21 Such other information as the Chief may
reasonably reguire.

8.5.b Prior to granting approval for the
plugcing and abandonment of a Class I well the Chief shall
consider the following information:

8.5.,b.1 The type and number of plugs toc be used;

8.5.b.2 The placement of each plug including the
elevation of the top and bottom;

8.5.b.32 The type and grade and gquantity of cement
to be used;

8.5.b.4 The method for placement of the plugs; and

8.5.b.5 The procedure to be used to meet the
reguirements of Section 8.3.
Secticn 5. riteria d._Standa A igab to

Az s )
5.1 General, *
g.1.a The criteria and standards applicable to

Class II wells shall be those which are reguired pursuant to
Chapter 22-4-1 et seg. and Chapter 22-4A-1 gt seq. and the
requlations thereunder, and any other requirements that the Chief
considers reasonably necessary to ensure that no pollution of
USDW's occurs.

8.1l.b Owners and operators of Class II wells
shall either be authorized by rule or obtain permits in
accordance with the reguirements of Section 13 of these rules.

Section 106. Criteria and Standards Applicable Lo
Class IIT Wells
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10.1 General. This section sets forth
requirements for underground injection control programs to
regulate Class TII wells.

10.2 ‘Construction Reguirements, The Chief
shall prescribe reguirements for the construction of Class III
injection wells. Existing wells shall achieve compliance with
such reguirements according to a specific compliance schedule
established by the Chief as a condition of the permit. New wells
shall be in compliance with construction requirements before
operations begin. The owner or operator of a proposed injection
well shall submit plans for testlng, drilling and construction to
the Chief and obtain the approval of the Chief of the initial
plans as a condition of the permit. The Chief's approval of any
modifications of the plans shall be obtained before 1ncorporatlng
them into the construction of the injection well., At a minimum,
such regquirements shall specify that:

l10.2.a All new Class III wells shall be cased and
cemented to prevent the migration of fluids into or between
underground sources cof drlnklpg water, The Chief may waive the
cementlng reguirement for new wells in existing projects or
portions of existing projects where he has substantial evidence
that no contamination of underground sources of drinking water
would result, The casing and cement used in the construction of
each newly drilled well shall be designed for the life expectancy
¢f the well., 1In determining and specifying casing and cementing
reguirements, the Chief shall consider the following factors:

16.2.a.1 Depth to the injection zone;

10.2.a.2 Injection pressure {extermal pressure,
internal pressure, axial loading, etc.):

10.2.a.3 Hole size;

190.2.a.4 Size and grade of all casing strings (wall

thickness, diameter, nominal weight, length, joint specification,
construction material, etc.):

10.2.a. 5 Corrosiveness of injected and formation
fields: )

10.2.a.6 Lithology of possible injection and
confining zones; and

10.2.a.7 Type and grade of cement,

10.2.0 All parts of Class III wells which will

¢ome into contact with corrosive fluids (whether injected or in
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the naturzal environment) shall be constructed of corrosgive
resistant material.

10.2.c Appropriate logs and other tests shall be
conducted during the drilling and constructicn of new Class III
wells, A descriptive report interpreting the results of such
logs and tests shall be prepared by a knowledgeable log analyst
and submitted to the Chief, The Chief shall specify the logs and
tests appropriate tec each type of Class III well based on the
intended function, depth, construction and other characteristics
off the well, availability of similar data in the area of the
drilling site and the need for additional informaticn that may
arise from time to time as the construction of the well
progresses. At a minimum, such lcgs and tests, shall, as
appropriate, include:

10.2.c.1 Deviation checks conducted on z2ll holes
where pilot holes and reaming are used, unless the hole will be
cased and cemented by circulating cement to the surface. Where
deviation checks are necessary they shall be conducted at
sufficiently frequent intervals to assure that vertical avenues
for f£iluid migration in the form of diverging holes are not
created during drilling; : :

10.2.c.2 For surface casing intended to protect
underground scurces ¢f drinking water:

10.2.c.2.1 Resistivity, spontaneous potential, and
calipher logs before the casing is installed; and

10.2.c.2.1i 4 cement bond, temperature, or density log
after the casing is set and cemented.

10.2,.¢.3 : For intermediate and long strings of
casing intended to facilitate injection:

10,2.c.3.1 Resistivity, spontanesous potential,
porcsity, and gamma ray logs before the casing is installed;

10.2.c.3.11 - ‘Fracture finder logs in apprcpriate
situations a prescribed by the Chief; and

10.2,c.3,.1ii A cement bond, temperature, or density log
after the casing is set and cemanted.

1¢.z2.4 Where the injection zone is a formation
which is naturally waterbearing the following information
concerning the injection zone shall be determined or calculated
for new Class III wells or projects:
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10.2.4.1 Filuid pressure;
10.2.4.2 Fracture pressure;
10.2.4.3 Physical and chemical characteristics of

the formation f£luids; and

10.2.4.4 The nature and volume of the injected
fluid, the formation water and the process by-products,

i0.2.e : Where the injection formation is not a
water bearing formation, the information in paragraph 10.2.d.2 of
this section must be submitted.

1¢.2.£F Where injection is into a formation which
contains water with less than 10,000 mg/l TDS monitoring wells
shall be completed into the injection zcne and into any
underground sources of drinking water above the injection zone
which could be affected by the mining operation. These wells
shall be located in such a fashion as to detect any excursion of
injection fluids, process by-products, or formation fluids
cutside the mining area or zone, If the operation may be
affected by subsidence or catastrophic collapse the monitoring
wells shall be located so that they will not be physically
affected. :

10.2.9 Where injection is into a formation which
does not contain water with less than 10,000 mg/l1 TDS, no
monitoring wells are necessary in the injection stratum,.

16.2.h Where the injection wells penetrate an
USDW in an area to subsidence or catastrophic collapse an
adeguate number of monitoring wells shall be completed into the
USDW to detect any movement of injected fluids, process
by-products or formation £fluids into the USDW. The monitoring
wells shall be located outside the physical infiuence of the
subsidence or catastrophic collapse.

10.2.1 Determining the number, location,
construction and frequency of monitoring of the moniteoring wells
the following criteria shall be considered:

10.2.1.1 The population relying on the USDW
affected or potentially affected by the injection operation;

i0.2.1.2 The proximity of the injection cperation
to peoints of withdrawl of drinking water;

10.2.1.3 The local hydrology and hydrology:
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10.2.1i.4 The operating pressures and whether a
negative pressure gradient is being maintained:;

10.2.1.5 The nature and volume ¢of the injected
fluid, the formation water, and the prccess by-precducts; and

10.2.1.6 The injection well density.

10.3 Abandonment cf Class III Wells

10.3.a Class III wells shall be abandecned in a

manner, prescribed by the Chief, under Section 13.7.,£. At a
minimum the well shall be plugged with cement in a manner which
will not allow movement of flulds either into or between socurces
of drinking water. The Chief may allow Class III wells to use
other plugging materials if he 1s satisfiaed that such materials
will prevent movement of fluids into or between underground
sources of drinking water.

10.,3.b Placement of the cement plugs shall be
accomplished by one of the following:

10.3.b.1 The Balance Method:;

10.3.b.2 The Dump Baller Method;

10.3.b.3 The Two-FPlug Method; or

10.3.,b.4 An alternative metheod approved by the

Chief, which will reliably provide a comparable level of
protection to underground sources of drinking water.

i0.3.c The well to be abandoned shall be in a
state of static eguilibrium with the mud weight egqualized tcp to
bottom, either by circulating the mud in the well at least once
or a comparable method prescribed by the Chief, pricr to the
vlacement of the cement plug(s).

10.3.4 The ownerg and operators shall assure,
through a performance bond or other appropriate means, the
availability of resources necessary for the proper abandonment of
the well as required under Section 13.7.9.

10.3.e The plugging and abandonment plan reguires
in Section 13.7.f shall, in the case of a Cilass III project which
underlies cr is in an aguifer which has been exempted under
Section 3., alsc demonstrate adequate protection of USDWs. The
Chief shall prescribe aquifer cleanup and monitoring where he
deems it necessary and feasible to insure adeguate protection of
USDWs . .
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10.4 Cperating, Monitoring, and Reporting
Reguirements
10.4.a .Operating Requirements: The Chief shall

prescribe requirements governing the operation of injection wells
in the permit. Reguirements for Class III wells shall, at a
minimum, include that:

i0.4.a.1 Except during well stimulation the
injection pressure at the wellhead shall be calculated so as to
assure that the pressure in the injection zone during injection
dces not initlate new fractures or preopagate existing fractures
in the injection zone, 1In no case shall injection pressure
initiate fractureg in the confining zone or cause the migration
of injection or formation fiuids into an underground source of
drinking water; and

l10.4.a.2 Injection between the outermost casing
protecting underground sources of drinking water and the well
bore shall be prohibited.

10.4.b Monitoring Reguirements:

10.4.b.1 Monitering of the nature ¢of injected
fluids with sufficient freguency to vield representative data on
its characteristics, Whenever the injecticn fluld is modified o
the extent that the analysis regquired by Section 10.5.a.6.ii is
incorrect or incomplete, a new analysis shall be provided to the
Chief;

10.4.b.2 Monitoring of injection pressure and
either flow rate or volume semi-monthly, or metering and daily
recording of injected and produced fluid velumes as appropriate;

10.4.b.3 Demonstration of mechanical integrity
pursuant to Section 6.2 at least every five (5) years during the
life ¢f the w8ll for salt scluticon mining;

10.4.b.4 Monitoring ¢f the fluid level in the
injection zone semi-monthly,; where appropriate and monitoring of
the parameters chosen to measure water guantity in the monitoring
wells reguired by Section 10.2.f semi-monthly;

10.4.,0.5 Quarterly monitoring of wells regquired by
Section 10.2.h;

10.4.,b.6 All Class III wells may be monitored on a
field or project basis rather than an individual well basis by
manifold monitoring. Manifold monitoring may be used in cases of
facilities consisting ¢f more than one injection well, operating
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with a common manifold. Separate monitoring systems for each
well are not required provided the owner/operator demonstrates
that manifold monitering is comparable to individual well
monitoring.

10.4.c Reporting Reguirements: The Chief shall
prescribe the form, manner, content, and frequency of reporting
by the permittee. The permititee shall be required to identify
the types of tests and methods used to generate the monitoring
data. At a minimum, requirements shall include:

lg.4.c.l Quarterly monitoring of wells;

1G6.4.c.2 Results of mechanical integrity and any
other periodic test required by the Chief reported wit the first
regular guarterly report after the completion of the test;

10.4.c.3 ' Written notice to the Chief within 30 days
of any compliance schedule date of whether the permittee has or
has not complied with the reguirement in questicn; and

10.4.c.4 Immediate reports to the Chief on any
violation of a permit condition or malfunction ¢f the injection
system which may cause fluid migration into underground sources
of drinking water.

10.5 Information to be Considered by the Chief
Pricr to the Issuance of a Permit

10.5.a Prior to the issuance of a permit for an
existing or new Class TIT well, the Chief shall consider the
following information. For an existing Class III injection
overation the Chief may rely upon the existing permit file for
these items of information listed below which are current and
accurate in the State file. For a new Class IIT injection well
the Chief shall require the submission of all the infermation
listed below., For both existing and new Class III wells,
paragraphs 16.5.a.2, 10.5.a.3 and 10.5.a3.6 of this section may be
included by reference if the maps are specifically identified and
readily available to the Chief:

10.3.a.1 A map showing the injection well or
project area for which a permit is sought and the applicablie area
of review, Within the area of review, the map must show the
number or name and location of all existing preoducing wells,
injection wells, abandoned wells, and dry holes., .The map may
alsc show surface bodles of. water, mines (surface and
subsurface), quarries and other pertinent surface features
including residences and roads, and faults if known or suspected.

kage
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Only information of public record and pertinent information known
to the applicant is reguired to be included on this map;

10.5.a.2 Maps and cross sections indicating the
vertical and lateral limits of all underground sources of
drinking water within the area of review, thelr position relative
to the injection formation, and the direction of water movement,
where known, in every underground source of drinking water which
may be affected by the proposed injection.;

10.5.2.3 Maps and cross sections detailing the
geologic structure of the local area;

10.5.a.4 Generalized maps and cross sections
illustrating the regional geclogic setting:;

10.5.a.5 A tabulation of data reascnably available
for public records or otherwise known to the applicant on all
wells within the area of review included on the map which
penetrate the propesed injection zone., Such data shall include a
description of each well's type, construction, date drilled,
location, depth, record of plugging and completion, and any
additional information the Chief may require., In cases where the
information may be repetitive and the wells are of similar age,
type and construction the Chief may elect to only reguire data on
a representative number cof wells;

10.5.a.6 Operating data:

10.5.2.6.1 The anticipated average and maximum
pressure and flow rate at which the permittee will operate;

10.5,a.6.11 Qualitative analysis and ranges in
concentrations of all constituents of injected fluids. The
applicant may request confidentiality.

If the information is proprietary an
applicant may, in lieu of the ranges in concentrations, chocse to
submit maximum concentrations which shall not be exceeded. In
such a case the applicant shall retain records of the undisclosed
concentrations and provide them upon regquest to the Chief as part
of any enforcement investigation; and

10.5.a.6,iii An analysis of the physical and chemical
characteristics of the formation.

1c.5.a.7 Formation testing program;

10.5.a.8 Stimulation program;
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10.5.a.9 Injection procedure;

16.5.a.10 Schematic or other appropriate drawings of
the surface and subsurface constructiocn details of the well:;

16,5.2.11 Pilans {(including maps) for meeting the
nmonitoring reqguirements of Section 10.4.Db;

1¢0.5.a.12 Expected changes 1In pressure, native fluid
displacement, direction of movement of injection fluid;

18.5.a.13 Contingency plans to cope with all
shut-ins or well failures so as to prevent the migration of
contaminating fiuids into underground sources of drinking water;

10.5.a.14 All available logging and testing data on
the well:;

10.5.a.15 The corrective action proposed to be taken
under Section 6.1;

10.5.a.16 A certificate that the applicant has
assured, through a performance bond or other appropriate means,
the rescurces necessary to close, plug or abandon the well under
Section 13.7.g; and

10.5.a.17 " A satisfactory demonstration of. mechanical
integrity for all new wells and for all existing salt solution
wells as required by Section 6.2.

10.5.b Prior to granting approval for the
plugging and abandeonment of a Class III well the Chief shall
consider the following informaticn:

10.5.b.1 The type and number ¢f plugs tec pe used;

10.5.b.2 The placement of each plug including the
elevation ¢f the tep and bottom:

10.5.0.3 The type, grade and quantity of cement to
be_used;

10.5.pb.4 The method of placement of the plugs; and

10.5.b.5 The procedure to be used to meet the

reguirements of Secticn 10.3.

Section 11. . riteria and Standards Applicable to
Class IV Wells
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11.1 General

11.1.a This section sets forth criteria and
standards for underground indjection control programs to regulate
wells, including non-residential septic system wells, used by
generators of hazardcus wastes or owners and cperators of
hazardous waste management facilities to inject intc or above
strata that contain an undergrouné source ¢f drinking water.

11.1.b All new Class IV wells are prchibited.
11.2 Notification by Owners and Operators, The

owner or cperator of an existing Class IV well shalil submit %o
the Chief: : .

11.2.a Notice of the existence of any Class IV
well under his control; and

11.2.pb Infermation regarding the well.

11.3 Closure of Class IV Wells

l11.3.a : The operation of any Class IV well shall

be prohibited six (6) months after the effective date of these
regulations.

11.3.b In determining the enforcement strategy
and time allowed for closure, the Chief shall consider the
following criteria:

11.3.b.1 Population relying on the underground
source of drinking water affected or potentially affected by the
injection;

11.3.b.2 Local geclogy and hydroiogy;

11.3.b.3 Toxicity and volume of injected fluid; and
11.3.b.4 Injection of well density.

11.3.¢c The owners and operators of Class IV wells

shall be notified by certified mail of the time by which closure
must be accomplished as decided upon by the Chief and, if
appropriate, of a compiiance schedule leading to closure.

11.3.d Nothing in this section is intended to
limit the Chief in taking immediate action necessary to protect
the health of persons.,
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11.4 Monitoring and Reporting Reguirements. The
Chief shall prescribe monitoring and reporting reguirements £for
exlsting Class IV wells while they are operating.

1l.4.2 Monitoring regquirements shall, at a
minimum include:

11.4.a.1 Record Keeping as reguired in Chapter
20~5E of the West Virginia Code and regulations thereunder,

il.4.a.2 Weekly monitoring of existing water supply
wells in the vicinity for parameters based upon the
characteristics of the injection £luids. o

ii.4.a.3 Maintenance of the results of monitoring
under Section 12.,6.b and 13.12.3.2.

1l1.4.b Reporting reguirements shall prescribe the
form, manner, content and frequency of reports to the Chief. The
permittee shall be required to identify the types of tests and
methods used to generate the monitoring data, At a minimum, the
requirements shall include:

l1i.4.b.1 Quarterly reporting of the results of
monitoring reguired under paragraph ll.4.a of this section:

11.4.,b.2 Immediate notification to the Chief of any
change in the concentration of any parameter measured at an
existing water supply well; and

11.4.b.3 Written notification to the Chief within
30 days after any compliance schedule date of whether the owner
or operator has or has not complied with the requirement in
guestion.

Section 12, Criteria apnd Standards Appligable £0
Class V Injection Welis
1z2.1 . General, This section sets forth

requirements for underground injection control programs to
regulate all injeckion not regulated in Sections 8., 9., 10. and
11. Generally, wells covered in this section inject
non-hazardoug fluids into strata that contain underground sources
of drinking water. It includes, but is not limited to, the
following types of injection wells: waste, dispesal wells, such
as drainage wells, cooling water return fiow wells, alx
conditioning return fiow wells, salt water barrier wells and
subsidence control wells (nct asscciated with oil and gas
producticn). It algo includes wells not covered in Class IV that
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inject radiocactive material listed in 10 CFR Part 20, Appendix B,
Table II, Column 2.

12.2 Inventory and Assessnment

12.2,a The owner or operator of any Class V well
shall within one (1) year of the effective date of these rules
notify the Chief of the existence of any well meeting the
definition of Class V under his contrel, and submit a description
ofs o :

i2.2.a.l The construction features of the well;
l2.2.a.2 The nature and volume of injected fluids;
12.2.a.3 The alternative means of disposal

available to the operator;

12,2.a.4 The environmental and economic
consequences of well disposal and its alternatives;

l12.2.a.3 Facility name and location:;

12.2.a.6 Name and address of legal contact;
i2,2.a.7 Ownership of facility;

12.2.a.8 Nature and type of injection wells; and
12.2.2.9 Cperating status of injection wells.
12.3 Reguirement.  If at any time the Chief

gains knowledge of a Class V well which presents a significant
risk to the health of persons, he/she shall prescribe such action
as necessary {including the immediate closure of the injection
well) to remove such risk,.

12.4 Wells Regulated by Rule and Permit
12.4.a All Class V wells shall be authorized by

rule pursuant to Section 13.2 unless the Chief requires an
individual permit. . ;

12.4.b Information to be considered by the Chief
prior to issuance of a permit.

12.4.b.1 [Reserved].
Section 13. Injection Well Permitting Program

page

34




\_—_—

WRB .
Leg, Rule, 20-5A
Series IX, Sec. 13.]

13.1 General Prohibition and Prohikiticn of
Movement of Fluid into Underground
Sources of Drinking Water

13.1.a Underground injection is prohibited unless
authorized by permit or rule. The construction of any well
regquired to have a permit is prohibited until the permit has been
issued,

13.1.b No owner or operator shall construct, -
operate, maintain, convert, plug, abandon or conduct any other
underground injection activity in a manner which causes or allows
the movement of fluid containing any contaminant into underground
sources of drinking water, if the presence of that contaminant
may cause a violation of any primary drinking water regulation
under 40 CFR Part 142 or promogulated pursuant to West Virginia
Code, Chapter 16-1-1- gt sed., or may ctherwise adversely affect
the health ¢f persons. The applicant for a permit shall have the
purden of showing that the requirements of this paragraph are

met, :
13.1.c For Class I, II, and III wells, 1f any
water quality monitoring of an USDW indicates the movement of any
. contaminant into USDW except as authorized under these

regulations, the Chief shall prescribe such additional
requirements for construction, corrective acticn, operation,
monitoring, or reporting (including ciosure of the injsction
well) as are necessary to prevent such movement. In the case of
wells authorized by permit, these additicnal reguirements shalli
ce imposed by modifying the permit or the permit may be revocked ——
if cause exists, or appropriate enforcement action mav be taksn
if the permit has been violated, 1In the case of wells authorized
by rule, see Section 13.2.

13.1.4 For Class V wells, 1f at any time the
Chief learns that a Class V well may cause a viclaticn of primary
drinking water regulations under 40 CFR Part 142 or West Virginia
Code,Chapter 16-1-1 et sedg., he or she shall;

13.,1.4.1 Require the injector te¢ obtain an
individual permit;

13.1.4.2 Qrder the injector to take such actions
(including where reguired closure of the injection well) as may
be necessary to prevent the vielaticn; or

13.1.4.3 Take enforcement action.
13.1.e Whenever the Chief learns that a Cilass V
. well may e otherwise adversely affecting the health of persons,
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he or she may prescribe such actions as may be necessary to
prevent the adverse affect, 1lncludiag any action authorized under
paragrapgh 13.2.d of this section,

13.1.% Notwithstanding any other provisiocn of
this section, the Chief may take emergency action under Section
l2a of the State Act upon recelpt of informatien that a
contaminant which is present in or is likely to enter a public
water system may present an Iimminent and substantial endangerment
to health of perscns.

13.2 ) Authorization of Underground Injecticn by
Rule
i3.2,a Types of underground injection which may

be authorized by rule. Facilities may be authorized by rule

under these regulations as outlined in this paragraph.

Underground injections not authorized by rule or permit are S
prohibited:

13.2,a.1 Inijection into existing Class I, II, and
ITI wells may be authorized by rule for pericds up to f£ive (5)
years from the effective date of these regulaticns. All such
wells must be issued permits within the five (5) year period of
close down at 1lts end, unless the rule is continued under Section
13.2.a2.2;

13.2.a.2 Notwithstanding the prohibition in Section
13.1.2 rules under paragraph 13.,2.a.1 ¢f this section authorizing
Class II nd III wells or projects in existing fields or projects
may allow them to continue normal operations until permitted,
inciuding constructiocn, operation, and plugging and abandonment
of wells provided the owner or operator maintains compliance with
all applicable reguirements;

13.2.a.3 Injection into existing Class IV wells as
defined in Section 4.4 may be authorized for a period not to
exceed gix (6} months after the effective date of these rules,
Such rules sghall apply the reqguirements of Section 7.4 and
Section 11.4;

13.2.a.4 Injections into Class V wells may be
authorized for a period of five (5) years, subject to the
requirements c¢f 13.2.b and 13.2.4 of this secticn and Secticon 12,
However, the Chief has authority to withdraw the authnorization if
required under this section,

13.2.b Requirements o¢f Rules., Any facility
authorized by rule pursuant t£o thig section shall meet the
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following reguirements no later than one (1) year after
authorization by such rules:

13.2.b.1 Section 13.6.a - {exemption form rule
where authorized by temporarv permits);

13.2.b.2 Section 13.6.b - {retention of records):

13.2.8.3 Section 13.6.4 - {immediate reporting);

13.2.b.4 Section 13.6.e - {(notice of abandonment);

13.2.b.5 Sections 13.7.£;, 8.3, 10.3 - (plugging and

abandonment) ;

13.2.b.6 Construction requirements under Secticn
8.2 (Class I), Section 10,2 (Class III}, and any reguirements
determined necessary by Section $.l.a (Class TI);

13.2.0.7 For Class I, II, or III wells corrective
action under Section 6.1;

12,2.b.8 Operating, monitering, and reporting
requirements under Section 8.4 (Class I), Section 10.4 (Class
III), and any reguirements determined necessary under Section
9.1,a2 (Class II wells);

13.2.b.9 Section 13.7.g - (financial
responsablilty):

13,2.b.10 Mechanical integrity reguirements under
Section 6.2; and

13.2.b.11 Section 7.3 = (special requirements for
wells injecting hazardous waste).

13.2,¢ Reguiring a permit,

13.2.¢.1 The Chief may require any Class I, II,
III, or V injection well authorized by rule te apply for and
obtain an individual or area UIC permit, Cases where individual
or area UIC permits may be reguired include, but are nct limited
to:

13,2.c.1.1 The injection well is not in compliance
with any requlrement of the rule;

{NOTE: any underground injection which violates

any rule under this section is subject to
appropriate enforcement action).
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13.2.c.1,1ii The injection well is not or no longer is
within the categeory of wells and types of well operations
authorized in the rule;

13.2.,c.1.i1d The protection of USDWs reguires that the
injection operation be regulated by regquirements, such as for
corrective acticn,; monitoring and reporting, or operation, which
are not contained in the rule; and

13.2.c.1l.iv As a part of the orderly implementation of
the UIC Program during the period of authorization by rule.

13.2.c.2 Any owner or operator authorized by a rule
may recuest to be excluded from the coverage of the rule by
applying for an individual or area UIC permit, The owner or
operator shall submit an application under Sectien 13.3 with
reasons supporting the reguest to *he Chief. The Chief may grant
any such request,

13.2.4 Inventory reéguirements. All injection
wells covered by rule shall submit inventory information te the
Chief. Any rule under this section shall provide for the
suicmetic Larmination of authorization for any well which fails
to cerply within the time specified in paragragh 13.2.4.3 of this
section,

13.,2.4.,1 Contents. The Chief shall reguire:

13.2.4.1.1 Information regarding pollutant loads and
schedules for attaining compliance with water quality standards;

13.2.d4.1.1i1 Facility name and locatiocn;

13.2.d.1.1iii . Name and address of legal contact;

13.,2.4.1.1iv Ownership of facility;

13.2.4.1.v Nature and type ¢f injection wells; and

13,2.4.1.vi Operating status of injection wslls.

13.2.4.2 Notice. Upon approval cf the State UIC

Program, the Chief shall notify owners or operators of injection
wells of their duty teo submit inventory information. The method
of notification selected by the Chief must assure that the owners
or operators will be made aware of the inventory reguirement.

13.2.4.3 Deadlines. Cwners and operators of
injection wells must submit inventory informaticn no later that
one (10 vear after authorization by rule, The Chief need not
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require inventory information from any facility with interim
status under Chapter 20, Articlie 3E of the West Virginia Code.

13.3 Application for a Permit; Authcrization
by Permit
13.3.a Permit applicaticn. Except as provided in

Section 13.2 {(authorization by rule) all underground injections
into Class I, II or III wells shall be prohibited unliess
authorized by permit. Those authorized by a rule under Section
13.2 must still apply for a permit under this section unless
authorization was for the life or the well or project. Rules
authorizing well injections for which permit applications have
been submitted shall lapse for a particular well injection or
project upon the effective date of the permit or permit denial
for that well injection or project.

13.3.b Time to apply. Any person who performs or
proposes an underground injection £for which a permit is or will
be required shall submit an application to he Chief in accordance
with the State UIC Program as follows:

13.3.b.1 For existing injecticon wells as
expeditiously as practicable and in accordance with the schedule
¢ontained in the State UIC Program description, but no later than
four {4) years from the effective date of these regulations c¢r as
reguired under Section 7.3 for wells injecting hazardous waste.

13.3.b.2 For new injection wells, except new wells
in projects authorized under Section 13.2.,a.l1 or covered by an
existing area permit under Section 13.4.c, a reasonable time
before construction is expected to begin,

13.3.c Contents of UIC applicatiocn.
[Reserved.]

13.4 Area Permits

13.4.2 The Chief may issue a permit on the area
basis, rather than for each well individually, provided that the
permit is for injection wells:

13.4.2.1 Described and identified by location in
permit application({(s) if they are existing wells, except that the
Chief may accept a single descripticn of wells with substantially
the same characteristics;

13.4.a.2 Within the same well field, facility site.

reservolr project, or similar unit in the State;
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13.4.a.3 Operated by a single owner or operator;
and

13.4.a.4 Used to inject other than hazardous waste,.

13.4.0 Area permits shall specify:

13.4.b.1 The area within which underground

injections are authorized; and

13.4.b.2 The reguirements for construction,
monitoring, reporting, operation, and abandonment. for all wells
authorized by the permit.

13.4.c The area permit may authcrize the
permittee to construct and operate, convert, or plug and abandon
wells within the permit area provided:

13.4.c.1 The permittee notifies the Chief at such
time as the permit requires;

13.4.c.2 The additional well satisfies the criteria
in paragraph 13.4.a of this section and meets the requirements
specified in the permit under paragraph 13.4.b of this section;

13.4.c.3 The cumulative effects ¢f drilling and
operation of additional injection wells are considered by the
Chief during evaluation of the area permit application and are
acceptable to the Chief.

13.4.4 If the Chief determines that any well )
constructed pursuant to paragraph 13.4.c of this section does not
satisfy any of the reguirements of paragraphs 13.4.c.l and
13.4.c.2 of this section, the Chief may modify the permit under
Section 13,18, revoke under Section 13.19, or take enforcement
action. If the Chief determines that cumulative effects are
unacceptable, the permit may be modified under Section 13.18.

13.5 Emergeﬁcy Permits

13.5.2 Coverage. Notwithstanding any cther
provision of these regulations, the Chief may temporarily permit
a specific underground injection which has not otherwise been
authorized by rule or permit if:

13.5.a.1 An imminent and substantial endangerment

tc the health of persons will result unless a temporary emergency
permit 1s granted; or
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13.5.a.2 A substantial or irretrievable loss of oil
or gas resources will occur unless a temporary emérgency permit
is granted to a Class II well; and

13.5.a,2.1 Timely application for a permit could not
practicably have been made; and

13.5.a.,2.1ii - The injection will not result in the .
movement of fluids into underground sources of drinking water; or

13.5.a.,3 A substantial delav in production of oil
or gas resources will occur unless a temporary emergency permit
is granted to a new Class II well and the temporary authorization
will not result in the movement of fluids into an underground
source of drinking water,

13.5.b Reguirements for issuance,

13,5,b.1 ... Any temporary permit under paragraph a.l
of this section shall be for no longer term than reguired to
prevent the hazard.

13.5.b.2 Any temporary permit under paragraph a.2
of this section shall be for no longer term than ninety (90)
days, except that if a permit application has been submitted
prior to the expiration date of the ninety (90) day period, the
Chief may extend the temporary permit until fipal action on the
application,

13.5.b.3 Any temporary permit under paragraph
13.5.a.3 of this section shall be issued only after a complete
permit application has been submitted and shall be effective
until final action ¢n the application.

13.5.b.4 Notice of any temporary permit under this
paragraph shall be published within ten (10) days of the issuance
of the permit.

13.5.b.5 The temporary permit under this section
may be either oral or written, If oral, it must be followed
within five (5) calendar days by a written temporary emergency
permit,

13.5.b.6 The Chief shall conditicn the temporary
permit in any manner he or she determines is necessary to ensure
that the injection will not result in the movement of f£lulds into
an underground scurce of drinking water.

12.6 Additional Conditions Applicable to all
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UIC Permits. The following conditions, in
addition to these set forth in Section 13.12, apply fo all UIC
permits and shall be incorporated into all permits either
expressly or by reference, TIf incorporated by reference, a
specific citaticn to these rules must be given in the permit.

13.6.a In addition to Section 13,12.a {duty to
comply): the permittee need not comply with the provisions of
this permit to the extent and for the duraticn such
non-compliance is authorized in a temporary emergency permit
under Section 13,53,

13.6.b In additicn tc Section 13,12.j.2
{monitoring and records): the permittee shall retain all records
concerning the nature and composition of injected fiuids until
three (3) years after completion of any plugging and abandonment
precedures specified under Secticn 12.7.£., The Chief may require
the owner or operator to deliver the records %o the Chief at the
conclusion of the retention period.

13.6.c In addition to Section 13,12.1.1 {notice
of planned changes): except for all new wells authorized by an
area permit under Sectien 13.4.¢, a new injection well may not
commence injection until construction is complete, and:

13.6,c.1 : The permittee has submitted notice of
completion of construction to the Chief; and

13.6.c.1.1 The Chief has inspected or otherwvise
reviewed the new injection well and finds its is in compliance
with the conditicons of the permit; and

13.5.¢.,1.i1 The permittee has not received notice from
the Chief 0of his or her intent to inspect or otherwise review the
new injection well within thirteen (13) days of the date of the
notice in paragraph 13.,12.c.l of this section, in which case
prior inspection or review 1s walved and the permittee may
commence ilnjection. The Chief shall inciude in the notice a
reasonable time period in which he or she shall inspect the well.

13.6.4 Tne fcliowing shall be included as
information which must be reported immediate;y under Secition
13,12.1.6: :

12.,6,.4d.1 Any mcnitoring or othear information which

indicates that any contaminant may cause an endangerment to a
USDWs; and
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13.6.4.2 Any non-~compliance with a permit condition
or malifunction of the injection system which may cause fluid
migration into or between the USDWs,

13.6.e The permittee shall notify the Chief as
such times as the permit reguires before conversion or
abandonmernit of the well or in the case of area permits before
closure of the project. )

13.7 ' Establishing UIC Permit Conditions, In
additions to conditions reguired in all permits (Secticns 13.6
and 13.12), the Chief shall establish conditions in permits as
reguired on a case-by-case basis, to provide for and assure
compliance with all applicable reguirements of the SDWA and State
Act and regulations. An applicable regquirement 1s a State
statutory or regulatory reguirement wnich takes effect prior to
final administrative disposition of a permit and is alsoc any
regquirement which takes effect prior to the modificaticn or
revocation and reissuance of a permit. Each permit shall include
conditions meeting the following regquirements when applicable:

13.7.a Construction regulrements as set forth in
Sections 8.2 and 10.2. BExisting wells shall achieve compliance
with such reguirements according to a compliance schedule
established as a permit condition. The cowner or operator of a
proposed new injection well shall submit plans for testing,
drilling, and consiruction as part of the permit application.
Except as authorized by an area permit, no construction may
commence until a permit has been issued containing construction
requirements. WNew wells shall be in compliance with these
requirements prior to commencing injection operations. Changes
in construction plans during construction may be approved by the
Chief as minor medification. No such changes may be physically
incorporated into constructicn of the well priocr to approval of
the modification by the Chief,

13.7.b Corrective action as set forth in Sections
6.1 and 13.9. o

13.7.c Operation requirements as set forth in
Sections 8.4 and 10,4, The permit shall establish any nmaximum
injection volumes and/or pressure necessary to assure that R
fractures are not initiated in the confining zone, that injected
£luids do not migrate into any underground socurce of drinking
water, that formation fluids are not displaced into any
underground source ¢f &drinking water, and to assure compliance
with operation reguirements.

13.7.d Requirements for wells managing hazardous
waste, as set forth in Sections 7. and 11l.
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13.7.e Meonitoring and reporting reguirements as
set forth in Sections 8.4 and 10.4. The permittez shall be
reguired to identify types cof tests and methods used to genrate
the monitoring data, .

13.7.%f Plugging and abandonment., Any Class I, T
II, or ITII permit shall include, and any Class V permit may
incivde, conditicons to ensure that plugging and abandonment of
the well will not allicw the meovement of fiuids either intc an
underground source of drinking water cor from one underground
source of drinking water to another. Any applicant for a UIC
permit shall be reguired to submit a plan for plugging and
abandenment. Where the plan meets the reguirements of this
paragraph, the Chief shall incocrpcorate it into the permit as a
condition, Where the Chief's review of an application indicated
that the permittee's plan is inadeguate, the Chief shall reguire
the applicant teo revise the plan, prescribe conditions meeting
the requirements of this paragraph, or deny the application. For
purpeses cf this paragraph, temporary intermittent cessation of
injection operations is not abandonment.

13.7.9 Financial responsibility. The permit
shall require the permittee to maintain financial responsibility
and resources to close, plug, and abandon underground injection
wells in a manner prescribed by the Chief, The permittee must
show evidence of financial responsibility to the Chief by
submission of a surety bond, or other adequate assurance, such as
a financial statement or other material acceptable to the Chief,

13.7.n Mechanical integrity. A permit for any
Class 1, II; or III well or injection project which lacks
mechanical integrity shall include, and for any Class V well may
include, a conditicn prohibiting injection operations until the
permittee shews to the satisfaction of the Chief under Section
6.2 that the well has mechanical integrity.

13.7.1 Additional conditions. The Chief shall
impose on a case-by case basis such additional conditions as are
necessary to prevent the migration of fluids into underground
sources of drinking water.

13.8 Waiver of Reguirements by the Chief

13.8.a When injecticn does not occur inte,
through, or above an underground source of drinking water, the
Chief may authorize a well or project with legs stringent ' --
regquirements for area of review, constructicen, mechanical
integrity, operation, monitoring, and repcrting than reguired in
Sections 8., 10., and 13.7 to the extent that the reduction in

page 46




WRE
Leg. Rule, 20-3A
Series IX, Sec.13.8.a

reguirements will not result in an increased risk of movement of
fiuids into an underground source of drinking water.

13.8.b When injection occurs through or above an
underground source of drinking water, but the radius of
endangering influence when computed under Section 5.3.a is
smaller or egual fo the radius of the well, the Chief may
authorize a well or project with less stringent requirements for
operation, monitoring, and reporting than regulred in Sections
8., 10., and 13,7 to the extent that the reduction in
reguirements will not result in an inc¢reased risk of movement of
fluids into an underground scurce of drinking water.

13.8.c When reducing reguirements under paragraph
13,.8.a or 13.8.b of this section,the Chief shall explain the
reason for the action by preparing a fact sheet under Section
13.31.

13.9 Corrective Action

13.9.a Applicants for Class I, II (other than
existing wells) or III injection well permits shall identify the
location of all known wells within the injection well's area of
review which penetrate the injection zone., For such wells which
are improperly sealed, completed, or abandoned, the applicant
shall also submit a plan consisting of such steps or
modifications as are necessary to prevent movement of £luid into
underground sources of drinking water ("corrective action™ under
Section 6,17. Where the plan is adequate, the Chief shall _
incorporate it into the permit as a condition. Where the Chief's
review of an application indicates that the permittee's plan is
inadecuate, he or she shall reguire the applicant to revise the
plan, prescribe a plan for corrective action as a condition of
the permit under paragraph 13.9.b of this section, or deny the
application.

13.9.b Reguirements.

13.9.b.1 Existing injection wells., Any permit
issued for an existing injection well (other than Class II)
requiring corrective action shall include a compliance schedule
requiring any corrective action accepted or prescribed under
paragraph (a) of this section to be completed as soon as
possible.

13.9.b.2 New injection wells. No permit for a new

injection well may authorize injection until all regquired
corrective action has been taken.
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13.9.b.3 Injection pressure limitation. The Chief
may reguire as a permit condition that injection zone does not
exceed hvdrostatic pressure at the site of any improperly
completed or abandoned well within the area of review, This
pressure limitation shall satisfy the corrective action
reguirement. Alternatively, such injection pressure limitation
can be part of a compliance schedule and last until all other
required corrective action has been taken.

13.9.b.4 Class III wells only. When setting
corrective action requirements the Chief shall consider the
overall effect of the proiject on the hydraulic gradient in
potentially affected USDWs, and the corresponding changes in
potentiometric surface(s) and flow direction(s) rather than the
discrete effect of each well. If a decision is made that
corrective action is not necessary based on the determinations
above, the monitoring program reguired in Section 10.4.b shall be
designed to verify the validity of such determinations.

13.10 Application for a Permit., This section
shall apply in addition to the requirements of Sections 8.5,
10.5, and 13.3.

13.,10.2 Permit application. Any person who is
required to have a permit {including new applicants and
permittees with expiring permits) shall complete, sign, and
submit an applicaticon to the Chief as described in this section,
Persons currently authorized with UIC authorization by rule shall
apply for permits when reguired by the Chief.

13.310.b Who applies? When a facility or activity
is owned by one person but is operated by another person, it is
the operator's duty to obtain a permit.

13.10.¢ Completeness, The Chief shall not issue g
permit under a program before receiving a complete application,
except for an emergency permit. An applicatign Eor g permit
under a program is complete when the Chief receives an
application form and any supplemental information which are
completed to his or her satisfaction.

13.1C.4d Information reguirements. All applicants
for UIC permits shall provide the following information to the
Chief, using application form provided by the Chief:

13,10.4d.1 “ “The activities conducted by the applicant
which require it to obtain permits under UTIC.

13.10.4d.2 Name, mailing address, and location of the
facility for which the application is submitted.
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13.,10.4.3 Up to four (4} SiC codes which best
reflect the principal products or services provided by the
facility,

13.10.4.4 ' The cperator's name, address, telephone
number, ownership status, and status as Federal, State, private,
public, or other entity.

13.10.4.5 “A listing of all permiis or construction
approvals received for under any of the following programs:

13.10.d.5.1 Hazardcus Waste Management Code, Chapter
20-3E-1 et seg.

13.10.4.5.i1 NDPDES program under CWA and State Act.

13.10,4,5.1i1 Prevention of Significant Deterioration
(PSD) program under the Clean Air Act.

13.10.4.5.1iv Nonattainment program under the Clean Air
Act,

13.,10.d.8,v National Emission Standards for Hazardous

Pollutants (NESHEAPS) pre-construction approval under the Clean
Alr Act. '

13.10.4d.5,vi Dredge or f£ill permits under Section 404
of CWA. ' ' ' ’
13,10,d4.5,.vii Other relevant envircnmental permits,

including State permits.

13,10.6 A topographic map (cr other map if
topographic map is unavailable) extending one (1) mile beveond the
property boundaries of the source, depicting the facility and
each well where fluids from the facility are iniected underground
and those wells, springs, other surface water bodies, and
drinking water wells listed in public records or otherwise known
to the applicant in the map area.

13,10.7 A brief description of the nature of the
business.

13.,10.e Record keeolng. Applicants shall keep
records of all data used to complete permit applications and any
supolementa¢ infermation submitted under Section 13.3 for a
period of at least three (3} vears from the date the applicaticn
is signed.

13.11 : Signatories to Permit Applications and
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Reports

13.,11.a Applications. All permit applicatioens,
except those submitted for Class II wells under the UIC program
shall be signed as follows:.

13.11.a.1 For a corporation by a principal officer
of at least the level. of vice-president;

13.11.a.2 For a partnership or scle proprietorship:
by a general partner or the proprietor, respectively; or

13.11.2.3 For a municipality, State, Federal, or
other public agency: by either a principal executive cfficer or
ranking elected official,

13.11.b Reports., All reports required by permits,
cther information reguested by he Chief, and all permit
applications submitted for Class II wells shall be signed by a
person described in paragraph 13,l11.a above in this section, or
by a duly authorized representative ¢f that person. A perscon is
a duly authorized representative if:

13.11.b.1 The authorization is made in writing by a
person described in paragraph (a) of this section.

13.11.b.2 The authorization specifies either an
individual or a position of having responsibility for the overall
operation of the regulated facility or activity, such as the
position of plant manager, operator of a well or a well field;
superintendent, or position of eguivalent responsibility. (A
duly authorized representative may thus be either a named
individual or any individual occupying a named positicn}; and

13.11.b.3 The written authorization is submitted to
the Chief. -
13.11.c Changes to Autheorization. If an

authorization under paragraph 13.11.b ¢f this section is no
longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new
authorization satisfying the reguirements of paragraph 13.11.b of
this section must be submitted to the Chief prior to ¢r together
with any reports, informaticn, or applicaticns to be signed by an
authorized representative,

13.,11.4 Certification. Any person signing a

document under paragraph 13.11.a or 13.11.b of this section shall
make the following certification:
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" I certify under penalty of law that I
have personally examined and am familiar with the informaticn
submitted in this document and all attachments and that, based on
my inguiry of those individuals immediately responsible for
obtaining the information, I believe that the information is
true, accurate, and complete, I am aware that there are
significant penalties for submitting false information, including
the possibility of fine and impriscnment.”

13.1z2 Conditions Applicable to All Permits., The
fecllowing conditions are applicable to all permits, and shall be
incorporated into the permits either expressly or by reference.
If incorporated by reference, a specific citation to these
regulations must be given in the permit.

13.12.a2 Duty to comply. The permittee must comply
with all conditions of this permit. Any permit noncompliance
constitutes a viclation of the SWDA and the State Ac¢t and is
grounds for enforcement action; for permit suspension or
revocation, revocation and reissuance, or modification; or for
Senial of a permit renewal application.

13.12.b Duty to Reapply. If the permittee wishes
to continue activity regulated by this permit after the
expiration date cf this permit, the permittee must apply for and
cbtain a new permit,

13.12.c Duty to reduce or halt activity. It shall

not be a defense for a permittee in an enforcement action that it .

would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit.

13.12.4 Duty to mitigate., The permittee shall
take all reasonable steps to minimize or correct any adverse
impact on the environment resulting from noncompliance with this
permit. '

13.12.e Proper operation and maintenance., The
permittee shall at all times, properly operate and maintain all
facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to
achieve compliance with the conditions ¢f this permit. Proper
operation ané maintenance includes effective performance,
adeguate funding, adequate operator staffing and training, and
adecguate laboratory and process controls, including appropriate
gquality assurance procedures. This provision reguires the
operation of back-up or auxiliary facilities or similar systems
only when necessary to achieve compliance with the conditions of
the permit.
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13.12.£ Permit actions., This permit may be
modified, revoked and reissued, suspended, or revoked for cause.
Tne f£iling of a reguest by the permittee for a permit
modification, revocation and reissuance, suspension or
revocation, or a notification of planned changes o¢or anticipated
noncompliance, dces not stay any permit condition.

13.12.¢ - Property rights. This permit does not
convey any property rights of any sort, or any exclusive
priviiege. ]

13.12.h Duty to previde information, The
permittee shall furnish to the Chief within a reasonable time,
any information which the Chief may reguest to determine whether
cause exists for medifying, revoking and reissuing, or revoking
this permit, or to determine compliance with this permit, The
permittee shall also furnish to the Chief, upon request, copiles
of records regulred to be kept by this permit,

13,12.1 Inspection and entry. The permittese shall
allow the Chief, or an authorized representative, upon the
presentation of credentials and other documents as maybe reguired
by law, to:

13.12.1i.1 Enter upon the permitiees premises where a
regulated facility or activity is located ¢r conducted, or where
records must be kKept under the conditions c¢f this permit;

13.,12,1.2 Have access to and copy, at reasonable _
times, any records that must be kept under the conditicns of this
permit; : : _

13.12.1.3 Inspect at reasonable times any
facilities, equipment (including monitoring and control
eguipment) , practices, or operaticns regulated o¢or reqguires under
this permit; and

13.12.1.4 Sample or menitor at reascnable times, for
the purpeses of assuring permit compliance or as otherwise
authorized by the SWDA and State Act, any substances or
parameters at any location,

13.12.73 Monitoring and records.

13.12.3.1 Samples and measurements taken for the
purpose of monitoring shall be representative of the monitored
activity.

13.12.3.2 The permittee shall retain records of all
monitoring Informaticon, including all calibraticn and maintenance
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records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by
this permit, and records o¢f all data used to complete the
application for this permit, for a period of at least three (3)
years from the date of the sample, measurement, report or
application. Tohis periocd may be extended by request of the Chief
at any time.

13.12.73.3 Records of monitoring information shalil
include: S :

13.12.3.3.1 The date, exact place, and time cf
sampling or measurements;

13.12.3.3.11 ~The individual(s) who performed the
sampling or measurements:

13,12.3.3.411 The date(s) analyses were performed;

13.12.3.3.4iv The individual(s) who performed the
analyses;

13.12.3.3.v The analytical technigques or methods used;
and B o ’ '

13.12.3.3.vi The results of such analyses.

13.12.k Signatory reguirement. All applications,

reports, or information submitted to the Chief shall be signed
and certified, as requires under Section 13.11.

13.12.1 Reporting reguirements,

13.12.1.1 Planned changes. The permittee shall give
notice to the Chief as so0n as possible of any planned
significant physical alterations or additions to the permitted
facility, or any planned significant changes in the operation of
the facility.

13.12.1.2 . Anticipated noncompliance. The permittee
shall give advance notice to the Chief of any planned changes in
the permitted facility or activity which may result in
noncompliance with permit requirements.

13.,12.1.3 Transfers. This- permit is not
transferable to any person except after notice to the Chief. The
Chief may require modification or revocation and reissuance of
the permit to change the name of the permittee and incorporate
such other requirements as may be necessary under the SWDA and
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the State Act and regulaticns. In some cases, modificaticon or
revocation and reissuance is mandatory (see Section 13.17).

13.12.1.4 : Moniteoring reports. Monitoring results
shall be reported at the intervals specified elsewhere in this
permit.

13.12.1.5 Compliance schedules., Reports of
compliance or noncomgliance with, ©or any progress reports on,
interim and final requirements contained in any compliance
schedule of this permit shall be submitted no later than 30 days
following each schedule date. o

13.12.1,6 Immediate reporting. The permittee shall
report any noncompliance which may endanger health or the
environment immediately after becoming aware of the circumstances
by using the Division of Water Resources Emergency Notification
Number, 1-800-642-3074., Written submission shall alsoc be
provided within five (5) days of the time the permittee becomes
aware of the circumstances. The written submissicn shall contain
a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is
expected to continue; and the steps taken or planned to reduce,
eliminate, and prevent reoccurance of the noncompliance.

13.12.1.7 Other noncompliance. The permittee shall
report all instances of noncompliance not reported under
paragraphs 13.12,1.1, 13.,12.1.4, 13.,12.1.5, and 13.12.1.6 of this
section, at the time monitoring reports are submitted. The
report shall contain the information listed in paragraph
13.12.1.6 of this section.

13.12.1.8 QOther information. Where a permittee
becomes aware that he/she failed to submit any relevant facts in
a permit application, or submitted incorrect information in a
permit application or in any report to the Chief, he/she shall
promptly submit such facts or information.

13.13 Duraticn of Permits. UIC permits for

Class I, II, III and Class V wells shall be effective for a fixed
term not to exceed five (5) years,

13.13.a The term of a permit shall not be extended

by modification bevond the maximum duration specified in this
section.

13.12.b The Chief may issue any permit Ifor a
duration that is less than the full allowable term under this
section.,.
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13,14 Schedules of Compliance

13.14.a The permit may, when appropriate, specify
a schedule of compliance leading to compliance with the SWDA, the
State Act and regulations.

13.14.3.1 Time for compliance, 2Any schedules of
compliance under this section shall regquire compliance as soon as
poesible,

13.14.a.2 In addition, schedules cof compliance shall
require compiiance no later than three (3) years after he
effective date of the permit.

13.14.a.3 Interim dates. Except as provided in
paragraph 13.14,b.,1.ii of this section, if a permit establishes a
schedule ¢f compliance which exceeds one (1) vear from the date
of permit issuance, the schedule shall set forth interim
requirements and the dates for their achievement.

13.14,2.3.1 The time between interim dates shall not
exceed one (1) year.

13.14.2.3.11 If the time necessary for completiocn of
any interim reguirement (such as the construction of a control
facility) is more than one (l) year and is not readily divisible
into stages for completion, the permit shall specify interim
dates for the submission of reports of progress toward completicn
of the interim requirements and indicate a projected completion
date,

13.14.2.4 Reporting. The permit shall be written t©o
require that no later than 30 days following each interim date
and the final date of compliance, the permittee shall notify the
Chief in writing of its compliance or noncompliance with the
interim or final reguirements.

13.14.b Alternative schedules of compliance. A
UIC permit applicant or permittee may cease conducting regulated
activities (by plugging and abandonment) rather than continue to
operate and meet requirements as follows:

13.14.0.1 If the permittee decides to cease
conducting regulated activities at a given time within the term
of a permit which has already been issued:

13.,14.p.1.1 The permit may be modifled to contain a
new or additional schedule leading to times cessation of
activities; or '

s
9]
W2
()]

n

(&3]




WR3B
Leg. Rule, 20-3A
Series IX, Sec, 13.14.b.1.71

13.14.b.1.11 - The permittee shall cease conducting
permitted permitted activities before issuance of a permit whose
term will include the termination date, the permit shall contain
a schedule leading to termination which will ensure timely
compliance with applicable reqmiinerun®:.,

153.14.bL2 If the decision to cease conducting
regulated activities is made before issuance of a permit whose
term will include the termination date, the permit shall contain
a schedule leading to termination which will ensure timely
compliance with applicable requirements,.

13.14.b.3 If the permittee is undecided whether to
cease conducting regulated activities, the Chief may issue or
moedify a permit to contain two schedules as follows:

13.14.b.3.1 Both schedules shall contain an identical
interim deadline reguiring a final decision on whether to cease
conducting regulated activities no later than a date which
ensures sufficient time to comply with applicable requirements in
a timely manner if the decision is to continue cenducting
regulated activities;

13.14.b.3.11 One schedule shall lead to timely
compliance with applicable reguirements;

13.14.,b,3.11d The second schedule shail lead to
cessation of regulated activiities by a date which will ensure
timely compliance with applicable reguirements;

13.14.b.3.4v Each permit containing twe (2) schedules
shall include a requirements that after the permittee has made a
final decision under paragraph 13.14.b.3.1 of this section it
shall follow the schedule leading tc¢ compliance if the decision
is to continue conducting *eculated activities, and follow the
schedule leading to termination if the decision is to cease
conducting regulated activities.

13,14.b.4 The applicant's or permittee's decision to
cease conducting regulated activities shall be evidenced by a
firm public commitment gatisfactory to the Chief; such as a
resclution of the board of directors of a corperation.

13.15 Reguirements for Recording and Reporting
of Monitoring Results, All pérmits shall specify:

13.15.a Reguirements concerning the _proper use,
maintenance, and installaticn, when appropl tabe,; of nmenitoring

eguipment or methods (1nC¢udlng biological menitoring methods
when appropriate);

o
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13.15.p Reguired monitoring including type,
intervals,; and freguency sufficient to yvield data which are
representative ¢of the monitored activity including, when
appropriate, continuous monitoring; and

13,13.c Applicable reporting requirements based
upon the impact ¢f the regulated activity and as specified
elsewhere by these regulations.

13,16 Effect of a Permit

12.16.a The issuance of a permit does not convey
any property rights of any sort, or any exclusive privilege.

13.16.b The issuance of a permit does not
authorize any injury to persons or property or invasion of other
private rights, or any infringement of State or local law or
regulations.

13,16.c Except for Class IT and III wells,
cempliance with a permit during its term constitutes compliance,
for purposes of enforcement, with Part C of SDWA. However, a
permlt may be modified, revoked, and reissued, suspended or
revoked during its term for cause as set forth in Secticns 13.18
and 13.19.

13.17 Transfer of Permits

13.,17.a Transfers by modification, Except as
previded in paragraph 13.17.b ¢f this section, a permit may be
transferred by the permittee to a new cowner or operator only if
the permit has been modified c¢r revcked and rei:isusd, or a minor
modification made to identify the new permittee and incorporate
such other requirements as may be necessary under the SWDA and
the State Act and regulations.

13.17.b Automatic transfers, As an alternative to
transfers undexr paragraph 13.,17.a of this section, any UIC permit
for a well not injecting hazardous waste may be automatically
transferred to a new permittee if:

13,17.b.1 The current permittee notifies the Chief
at least 30 days in advance of the proposed transfer date in
paragraph 13.17.b.2 of this section,

13.,17.b.2 The notice includes a written agreement
petween the existing and new permittees containing a specific
date for transfer of permit responsibility coverage, and
liabllity between them and, in the case of UIC permits, the
notice demonstrates that the financial responsibility
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requirements of Section 13.7. g will be met by the new permittee;
and

13.17.0.3 The Chief does not nctify the existing
permittee and the oroposed new permittee of his or her Intent to
modify or revoke se tle permit. A modification under

this section may also be a minor modification under Section 13.2C
If this notice is not received, the transfer is effective on the

date specified in the agreement mentioned in paragraph 13.17.b.2

of this section,

13.18 Modification or Reveocation and Reisgsuance
of Permits. When the Chief receives any information (for
example, inspects the facility, receives information submitted by
the permititee as required in the permit, receives a regquest forxr
modification or reveocation and reissuance, or conduckts a review
of the permit file) he or she may determine whether or not one or
more of the causes listed in paragraphs 13.18.a and 13.18.b of
this section for modification or revocation and reissuance or
both exists. If cause exists, the Chief may modify or revoke and
reissue the permit accordingly, subject to the limitations of
paragraph (c) of this section, and may reguest an updated
application if necessary. When a permit is modified, only the
conditions subiect to modificaticon are recpened, If a permit is
revoked and re*kiLﬁf, The entire permit 1s reopened and sublject
to revigsion and the permit is reissued for a new term. If cause
does not exist under this section or Section 13.20, the Chief
shall not modify or revoke and reissue the permit., If a permit
modification satisfies the criteria in Sectien 13,20 for "minor
modifications™ the permit may be modified without a draft permit
or public review., Otherwise, a draft permit must be prepared.

13.,18.a Cause for modification. The following are
causes or modification but not revocation and reissuance of
permits, except for Class II and III wells in which case the
following may be causes for revocation and reissuance as well as
modification. The following may be causes for revocation and
reigsuance as well as wmodification when the permittee reguests or
agrees,

13.18.a.1 Alteraticns. There are material and
substantial alterations or additions to the permitted facility or
activity which occurred after pernit issuance which justify the
application of permit conditions that are different or absent in
the existing permit.

13.18.a.2 Informatlon. The Chief has received
inféermaticn, Permitas ctle: #1.n Tor CTlawgs II and TIT wells may
be modified during thelr terms for this cause o¢oniy if the
information was not available at the time of permit issuance
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{other than reviged regulaticons, guldance, ¢r test methods) and
would have justified the applicaticn of different permit
conditicons at the time of issuance. For UIC area permits, this
cause shall include any information indicating that cumulative
effects on the environment are unacceptable,

13.18.a.3 New regulations. The standards or
regulations on wnich the permit was based have been changeo by
promulgation of amended standards or regulations ar Ly 'aul Gl
decigion after the permit was issued, Permits other tte o

Class II or ITII wells may be modified during their terms for this
cause only as follows:

13,18.a.3.,1 For promulgation of amended standards or
regulations, when:

13.18.,a.3.,1i.A The permit conditicn to be medified was
based on a State regulation requiring compliance with 40 CFR Part
146; and

13 18 a.3.1.B The State has revised, withdrawn, or
hat porulon of the regulation on which the permit
wis Lased,

-, ue
T T

13.18.a.3.11 For judicial decisions,; a court of
competent jurisdiction has remanded and stayed State promulgatiocon
rules if the remand and stay concern that portion of the
regulaticns on which the permit condition was based.

13.18.a.4 Compliance schedules., The Chief
determines good cause exists for modification of a compliance
schedule, such as an act of God, strike, flocd, or materials
shortage or other events over which the permittee has little or
neo control and for which there is no reasconably available remedy.

13.18.0 Causes for modification or revocaticn and
reissuance., The following are causes to modify or,
alternatively, revoke and reissue a permit:

13.18.b.1 Cause exists for revocation under Secition
13.19%9 and the Chief determines that modlklcatlon or revocation
and reissuance 1s appropriate,

13.18.b.2 The Chief has received notification of a
proposed transfer of the perm;t A permit may also be modified
to reflect 3 Ttran-Twr 2%e1 tle eL{Pctlve due date of an

automatic transfer under Section 13,17.b but will not be revoked
and reissuéd after the effective date of the transfer except upon
the reguest of the new permittee.
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13.18.c Facility siting. Suitability of the
facilitv location will not be considered at the time of permit
nodlflcatlon or revocation and reissuance uhless new 1nformat1on
(e omtandacds indicate that a threat to human health or the

v'zcnrent exists which was unknown at the time of permit
1ssuance.

13.15 Revocation and Suspension of Permits

13.19.a The Chief may revoke or suspend a permit
during its term or deny a permit renewal application for the
following causes:

13.18.a2.1 . Noncompliance by the permittee with any
condition of the permit;

13.1%.a.2 The permittee’s failure in the application
or during the permit issuance process to disclose fully all
relevant facts, or the permittee’s misrepresentation of any
relevant facts at any time; or -

13.19.2.3 2 determination that the permitted
aotivity -rfangers human health or the environment and can only
e regulated £o acceptable levels by permit modification or
revocation.

13.20 Minor Modifications of Permits. Upon the
consent of the permittee, the Chief may modify a permit to make
the corrections or allowances for changes in the permitted
activity listed in this section., Any permit modification not
processed as a minor modlflcat1on under this section must be made
for cause and with a draf t permit and public notice as required
in Section 13.18 Minor modlflcat ons may only:

13.,20.a Correct typographical errors:

13.20.b Require more freguent menitoring or
reporting by the permittee.

13.20.c Change an interim compliance date in a
schedule of cenplicio-,; rwrvided the new date 1s not more than
120 days after the date snec1;1ed in the existing permit and does
not lnterfere with a;talnﬁenu of the zlnal conpllance cdate
reguirement

13,20.4 Allow for a change in ownership or
operational control of a facility where the Chief determines that
no other change in the permit is necessary, provided that a
written agreement containing a specific date for transfer of
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permit responsibility, coverage, and liability between the

current and new permittees leés Liewrr nimivsed to the Chief; or
13.20.,¢ Allow the followilng:
13.20,e.1 Change guantities or types of fluids

injected which are within the capacity of the facility as
pernitted and , and in the judgement of the Chief would not
interfere with the operation of the facility or its ability to
meet conditions prescribed in the permit, and would not change
its classification:

13.20.e.2 Change construction requirenmeni: -11:6ved
by the Chief pursuant to Section 13,7.a, provided that any sucl
alteration shall comcl} with the reculrements of these
reguirements.

13.20.e.3 Amend a plugging and abandonment plan
which has been updated under Section 13.8.e.

13,21 Confidentiality of Information

13.21.a Any information submitted to the State

pursuant to these regulations may be claimed as confidential by
the submitter. Any such claim must be asserted at the time of
submigsdicr I he paihes Dreseribed on the application form or
instructions or, in the case of other submissions, by stamping
the words "CONFIDENTIAL BUSINESS INFORMATION" on each page
containing such information. If no claim is made at the time of
submission; the State may make the information available to the
public without further notice.

13.21.b Claims of confidentiality for the
following information will be denied:

13.2.0.1 The name o A0 és; of any permit
applicant or permittee.

=
3

13.21.b.2 Information which deals with the
exlstence, absence, or level of contaminants in drinking water,

13.22 Identification of Underground Sources of
Drinking  Water and Exempted Agquifers

13.22.a The Chief may identify (by narrative
description, illustrations, maps, or other means) and shall
protect, except where exempted under paragraph 13.22.b of this
secticn; &5 en wrndergr wnd ~ource of drinking water, all aguifers
or parts of aguifer which meet the definition of an "underground
source of drinking water" in Section 2. Even if an aquifer has
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not been specifically identified by the Chief, it is an
undergrcund scurce of drinking water if it meets the definition
in Secticn 2.

13.22.b.1 The Chief may identify (by narrative
description, illustraticns, maps, or other means) and describe in
geographic and/or geometric terms (such as vertical and lateral
limits and grediert) whicl ere ¢leur &0d Jefinite, all aguifered
or parts thereof which the Chief proposes to designate as
exempted aquifers using the criteria in Section 3,

13.22.b.2 No designation of an exempted agquifer
submitted as a part of a UIC Program shall be final until
approved by the Administrator of the U,S, EPA as part of the
State program.

13.22.c.1 For Class III wells, the Chief =zhall
reguire an applicant for a permit which necessitates an aguifer
exemption under Section 3,1l.b.1 to furnigh the data necessary to
demonstrate that the aguifer is expected to be mineral or
hydrocarbon producing. Information contained in the mining plan
for the proposed prcject, such as a map and general description
of the mining zone, general information on the mineralogy and
geochemistry of the mining zone, analysis of the amenability of
the mining zone to the proposed mining method, and a time-table
of planned development of the mining zone shall be considered by
the Chief in addition to the information required by Section
l3u3'o ) 7

13.,22.,c.2 For Class II wells,; a demonstration of
comercial producibility shall be made as follows:

I3 32,200 . For a Classg TI well to be used for
enhanced oil recovery processes in a field or project containing
aguifers from which hydrocarbons were previously produced,
commercial producibility shall be presumed by the Chief upon a
demonstration by the applicant of historical production having
occured in the project area or field,.

i

.
NERAE

13.,22.c.2.11 For Class II wells not located in a
or proiject containing aguifers from which hvdrocarbons wers
previocusly produced, information such as logs, core data,
formation description, formation depth, formation thickness and
formation parameters such as permeability and porosity shall be
considered by the Chief, to the extent such information is
available.

13.23 Public Access to Information
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13.23.a Any records, reports, or information
contained under these regulations and any permits, permit
applications, and related documentation shall be available to the
public for inspecticn and copving in accordance with Series VIII,
West Virginia Legislative Rules (Freedom of Information Act);
provided, however, that upon a satisfactory showing to the Chief
that such reccrds, reports, permit decumentation, or information
{other than that listed in Section 13.21.b, would, if made
public, divulge methods or processes entitled to protection as
trade secrets,; the Clief shall consider, treat and protect such
records as conficdential,

13.23.b It shall be the responsibility of the
perosn claiming any information as confidential under the
provisions of Section 13.23.a above to clearly mark each page -
containing such information with the word "CONFIDENTIAL" and to
submit an affidavit setting forth the reasons that said person
velieves that such information is entitled to protection.

13.23.c Any document submitted to the Chief which
contains information for which claim of confidential information
is made shall be submitted in a sealed envelope marked
"CONFIDENTIAL" and addressed to the Chief, The document shall be
submitted in twe (2} sepzrate parts, The first part shall
contain all information which is not deemed by the person
preparing the report as confidential and shall include
appropriate cross-references to the second part which contains
data, words, phrases, paragraphs, or pages and appropriate
affidavits containing or relating te information which is claimed
to be confidential,

13.23.d No information shall be protected as
confidential infoirsticon bv the Chief unless it is submitted in
accordance with the provisions of paragraph 13.23.¢ above and no
information which is submitted in accordance with the provisions
of paragraph 13.23.c above shall be afforded praotection as
confidential informaticn unless the Chief finds that such
protection 1s necessary to protect trade secrets and that such
protection will not hide from public view the characteristics of
waste materials and probable effects of the introduction of such
wastes or by-products into the environment, The person who
submits information claimed as confidential shall receive written
notice from the Chief as to whether the information has been
accepted as confidential or not,

13.23.e A1l information which meets the testz »F
paragraph (d} above shall be marked with the term "ACCEPTEL" an:’
shall be protected as confidential information., If said person
fails to satisfactorily demonstrate to the Chief that such
information in the form presented him meets the c¢riteria of
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paragraph 13.23.d above, the Chief shall mark the information
"REJECTED" and promptly return such informaticn to the person
submitting such informatiocn.

13.23.1f Nothing contained herein shall be
construed so as to restrict the release of relevant confidential
information during situations declared to be emergencies by the
Chief or his designee.

13.23.¢ Nothing in this section may be censtrued
as limiting the disclosure of informasticr Ey the Divi-ion to any
cfficer, employee or authorized representative of the State or
Federal government concerned with the State UIC program,

13.24 Public Preparation in Permit Process

13.24.2 Scope. Public notice shall be given that
the following acticons have occurred:

13.24.a.1 A draft permit has been prepared; and

i3.24.a.2 A hearing fime has eoon ~clheduled

12.24.b Timing.

1; 24.b.1 Public notice of the preparation of the

draft permit required under this sectlon shall allew at least 30
days for public comment,

13.24.0.2 Public notice 0f a hearing shall be given
at least 30 days before the hearing.

13.24.¢c Methods., Public notice of activities
described in this section shall be given by the following
methods:

13.24.¢c.1 By mailing a copy of a notice to the
following persons {any person otherwise entitled to receive
notice under this paragraph may waive the right to receive notice

for apy clausesn and catagcries of beaits) s
13.24.c.1.1 The applicant;
13.24.c.1.11 Any other agency including EPA which the

Chief knows has issued or is required to issue a RCRA, P3SD, NPDES
permit for the same facility or activity.

13,24.c,1.4iid Federal and State and interstate agencies
with jurisdiction over fish and wildlife resources, public
health, the State Historic Preservation Unit of the Department of
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Culture and Fistory, and other zppropriate government
authorities, including any aiffected states;

13.24.c.1.1v Persons ¢on a mailing list develcoped by:

13.24.¢c,1,1iv,.A Tneluding those who reguest in writing to
be on the list;

13.24,c.1.iv.B Soliciting persons for "area lists™ from
participants in past permit proceedings in that area; and

13.24,¢c.1,.1v.C Notifying the public of the opportunity to
be put ¢n the mailing list through periodic publication in the
public press and in appropriate publications of the State,

13.24.¢c.1.v By mailing a copy to each agency having
authority under State law with respect to the construction or
operaticn of such facility;

13.24.c.2 For any permit, the Chief shall send the
public notice te¢ the applicant who shall be responsible for
publication of a Class I legal advertisement by a date, and in a
paper specified by the Chief., Upon publication, the applicant
shall send the Chief a copy of the certificate of publication.
The costs of publication shall be borne by the applicant; and

13.24,c.3 arny cother methed reasonably calculated to
give actual notice of the acticn in question to the persons
potentially affected by it, including press releases or any other
forum or medium to elicit public participation,

13.25 Contents ¢of a Public Wotice

13.25.a All public notices issued under this
gection shall contain the following minimum information:

13.25.2.1 i Name and address of the office processing
the permit action for which rot’ce in | -ing uyiven;
13.25,.,a.2 Name and address of the permittee or

permit applicant and, if different, of the facility or activity
regulated by the permit.

13.25.a5.3 A brief description of the business
conducted at the facility described in the permit application or
the draft permit.

13.25.a.4 The name, address, and telephone number of
a person from whom interested persons may obtain further
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the submission of statements in writing may be required, The
public comment period under Section 13,24.b.1 shall automatically
be extended to 10 days after the close of any public hearing
under this section.

13.27.c A tape recording or written transcript of
the hearing shall be made available to the public, upon reguest.

13,28 Oblication to Raise Issues and Provide
During the Public Cemment Period. All persons, including
applicants, who believe any condition of a Jdcafs et dg

inappropriate, shall raise all reasonably ascertainable issues
and submit all reasonably available arguments and factual grounds
supporting their position; including all support material, by the
close of the public comment period. All supporting materials
shall be included in full and not be incorporated by reference,
unless they are already part of the administrative record in the
same proceeding, or consist of State or Federal statutes and
regulations, documents of general applicability, or other
generally available reference materials., Submitters of comments
shall make supporting material not already ircluded in the

administrative record available to the State as directed by the
Chief.

13.29 Reopening of the Public Comment Period

13.29.a If any data, information or arguments
submitted during the public comment period appear to raise -
substantial new guestions concerning a permit, the Chief may take
one or more of the fcllowing actions: ’

13.29.a.1 Prepare a new draft permit, appropriately
modified;
13.29.a.2 Prepare a revised fact sheet and reopen

the comment period under this section; or

13.29.,a.3 Reopen or extend the comment pericd to
give interested persons an opportunity to comment on the
informat ion or srguments submitted,

13.29.b Comments filed during the reopened comment
period shall be Iimited to the substantial new guestions that
caused its reopening. The public notice shall define the scope
of the reopening,

13.30 Response to Comments
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information, including copies of the draft permit or fact sheet,
and the application.

13.25.a.°F E pbrief description of the comment
procedares required by Sections 13.26 and 13.27 and the time and
place of any hearlnc that will be held, including a statement of
procedures to reqguest a hearing unless already scheduled, and
other procedur>- ™ +kich the public may participate in the final
permit decisiocn,

13.25.b In addition to the general public notice
described in Section 13.25.a, the public notice of a hearing
shall contain the following information:

13,25,b.1 Reference to the date of previous public
notices relating to the permit.

13.25,b.2 Date, time and piace of the hearing.

13.,25,b.3 A brief description of the nature and

purpose of the hearing, including the applicable rules and
procedures, '

13.,25.c In addition to the general public notice,
all persons identified in Section 13,24.c.l.i, 13,24.c.l.ii, and
13,24.¢c.1.111i shall be mailed a copy of the fact sheet, the
permit application and the draft permit.

13.26 Public Comment and Reguests for Public
Hearings. During the public comment period provided, any
interested person may submit written comments on the draft permit
and wey requs~r 3 puiblic hearing if no hearing has already been
scheduled, A request for a public hearing shall be in writing
and shall state the nature of the issues proposed to be raised in
the hearing. All comments shall be considered in making the
final decision and shall be answered as provided in Section
13.30. .

13.27 Public Hearing-

iZ.27.a The Chief sghall held a public hearing
whenever he or she finds, on the basis of reguests, a significant
degree of public interest of issues relevant to the draft
permit{s), The Chief alsc may hold a public hearing at his or
her discretion, whenever, for instance, such & hearing might
clarify one or more issues involved in the permit decision,

13.27.b Any person may . submit oral or written
statements and data concerning the draft permit. Reasonable
limits may be s=2t Sporn flae i Te zllowed for oral statements, and
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13.,30.a Any time that any final permit is issued,
the -Chief shall prepare a response to comments. This response
shall: T o :

13.30.a.1 Specify which provisions, if any, of the
draft permit have been changed in the final permit decisicon, and
the reasons for the change; and

13.,30.a.2 Briefly describe and respond to all
significant comments on the drsft perr’i :e.isad during the public
comment pericd, or during any hearing.

13.30.b The response to comments shall be
available to the public,

13.31 . —. PFact Sheet

13.31.a A fact sheet shall be prepared for every

draft permit for a major facility or activity and for every draft
permit which the Chief finds is the subject of widespread public
interest or raises major issues. The fact sheet shall briefly -
set forth the principal facts and the significant factual, legal,
methodological and policy questions considered in preparing the
draft permit. The Chief lall send this fact sheet to the
applicant and, on request, to any other person an to the persons
required under Section 13,24.c¢.1.i, Section 13.24.c.l.ii, and
13,24,c,1,1ii,

13.31.b The fact sheet shall include, when
applicable:
13.31.b.1 A brief description of the type of.

facility or activity which is the subject of the draft permif;

13.31.b,2 The type and guantity of f£luids, which are
proposed to be or are being injected;

13.31.b.3 A brief summary of the basis for the draft
permit conditions including references to applicable statutory or
regulatory provisions;

13.31.b.4 A description »f (L L:ocecrres for
reaching a final decision on the draft permit including:

13.31.b.4.1 The beginning and ending dates of the
public comment period and the address where comments will be
recelved;

13.31.b.4.1i Procedures for requesting a hearing and
the nature of that hearing;
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13,31,b,4,iii Any other procedures by which the public
may participate in the final decision;

13.31.b.5 Name and telepheone number of a person to
contact for additional information.

13,32 Draft Permibs

1Z.3Z.8 Crce an applicetion is complete, the Chief

shall tentatively decide whether to prepare a draft permit or o
deny the application.

13.32.b If the Chief decides to prepare a draft
permit, it shall contain the £following information:

13.32.,b.1 All conditions under Sections 13.6, 13.7,
and 13.12,.

13.32.b.2 A1l compliance schedules; and

13.32.b.3 All monitoring reguirements.
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Robert G. Worden, President - West Virginia
Manufacturers Agsociation

Ann Bradley, Attorney - Rebinson & McElwee

James K, Petrcs, Znvironmental Affairs Mgr, -
Unicon Carbide Tech Center

Phillip G. Snyder, Manager of Environments -
Borg-Warner Chemicals

Jchn Purbaugh, WV Highlands Conservancy

Don B. Tennant, Manager - Env. Control, Allegheny
Power Sysiem .

Ray George, WV Laison Cfficer - US EPA

Chuck Hewett, Senicor Envircnmental Engineer -
Chio Power Co.

Norbert J. Smith, Attorney = Allegheny Power
Service Corp.

Mark W. Jones, Environmental Supervisor - EKaiser
Aluminum & Chemical Corp.

Eéward L. Kropp, Envircnmental Affairs Director -
Appalachian Power Cc.

N. R. Shah, Engineer - Division of Water Resources

Richard Watscn, Branch Head - Field Operations -
DNR-WRD

David M. Flannery, Attorney - Recbinson & McElwes

Kim Brown Poland, Attorney - Robinson & McElwee

Perry Bryant, Acting Director - W. Va. Citizens
Action Group

Carol Rcberson, Attorney - Morgantown Energy
Technelogy Center

Gleness Knauer, Environmental Specialist =
W, Va, Power

Arlie Hubbard, Jr., Legal Rep. - Cecl. Gas Trans.

Jerry L, Ray, Permits Branch Head = DNR=-WRD

Pravin Sangani, Secticen Leader, WRD

Cindy Rank, F.C.L.R

Richard Eerd, Environmental Adviscr -
Monongahela Power Co,

Richard G. MclLusky, Attorney = Jackscn, Relly,
Holt & Q'Farrell S

Rcbert B. Bdwards, Manager - Evans PSD

Raren G, Watson, Assistant Attorney General

Timothy Mallan, Environmental Engineer =~
Appalachian Power

Dcug Steele, Branch Head, Planning - WV DWR

Peter Tennant, Water Resources Zngineer - ORSANCO

Lawrence H. Benning, Chief of W. Va. Sechiicn -

Yes
No

No

Yes
Yeasg

No
No

Yes
No
Yes

Yes
No

No
Yes
No

Yes
No
Yes
No
No
No
Yes
Yes

No
Yes

No
No
Yes
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Water Permits Branch EPA Region III Yes
Richard F., Sherman, EBnv. Coordinator = DuPont Ne
Robert E. Lannan, Attorney - Robinscon & McElwee ¥o
Bob Roroncai, WQS Coordinator - EPA Region III Yes
Dave Robinson, Chief - DWR-DHNR Yasg
Clayten L. Buber, Industrial Utilization

Specialist - Hope Gas, Inc. No
R. L. Foster, Env. Affairs Manager, UCC Yes
T. A. Miskimen, 8taff Engr., - American Electric

Power No
Robert J., Williams, Senior Environmental

Specilalist - Virginia Electirc & Power Co. No
Paul Loeceffelman, AEPSC No
Michael T. Chow, Envircnmental Supv. - FMC Corp. No
Mary R, White, Attorney - Quaker State 0il Yes
Blair 8. McMillin, Attorney - Reed Smith Shaw &

MeClay : : Ne
Rik Mirth, Plant Engineer - Quaker State Cil

Refining Ceorp. No
Dainna Messinger, Info—-Rep, DWR No
Gary A, Jack, Attorney - Mconongahela Power Ne
Judy Bockstahler, EQ Chair - League Women Voters

W, Va. No
John McFerrin No

*Attached please find a copy transcript which contains
comments presented 2t the public hearing. In addition,
veluminous written comments wera submitted t¢ the Beard,
from those persons and interests, represented at the
hearing. These detailed written comments are available for
review at the Bcard Cffice, 1260 Greenbrier Street,
Charlesteon, W, Va. 25311,
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