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WEST VIRGIMIA ADMINISTRATIVE REGULATIONS
STATE WATER RIZISOURCES BOARD
Chapter 20
(iArticles 5& and 3E)
Series VI
(1983}
PROCEDURAL REGULATIONS FOR THE REVISION OF WATER QUALITY

STANDARDS AND PETITIONS TOR RULE MAKING UNDER CHAPTER 20,
ARTICLES 5A AND 5K

Section 1.00 Genexal

1.01 Scope

The rules of procedure provided herein shzll govern and apply to
proceedings before the Board on the Revisicn of Water Quality Standards
under Chapter 20-5A-1 et seq and Chapter 20-5E-1(1) of the West Virginia
Cocde, and for Petitions for Rule Making under Chapter 20-3E-18(c) of the
West Virginia Code.

1.02 Authority

These rules are promulgated purscant te the authoxity of Chapter Z34-3-3
of the West Virginia Code and Chapter 20-5A-1, et seq of the West Virginia

Code, ané Chapter 20-5E-7(1) and Chapter 20-5E-18(c) of the West Virginia Code.

1,03 Effective Date

These rules were adopted by the Board on January 20, 1983 and becone

effective on February 19, 1983,

vl THE OFFICE QF _
AFH—JEE\!L‘\ES FAANCHIN page 1

GLCRETARY OF STATE 39 g/

THIS DAT




WRB .
Adm. Reg. 20-35A & 20-3E Section 1.04
Series VI

1.834 ¥Yiling Date °

These rules were filed in the 0ffice of the Secretary of State on

January 24, 1933,

Section 2Z.00 Revision of Water Quelitv Standards

2.01 The Board may revlise a Water Quality Standard upon the application

of any perscn, Including the Chief, or upon its own Initiative.

2.02 Contents of aApplication

Any applicetion for a revision of Sfandards shall contain the following:

(a) A YU, 5. G. 8. 7.5 minute map showing those stream segments for
which the standard is to be revised and showing existing and proposed
discharge points.

{(b) The existing and proposed designated uses for the stream segment(s)
in cuestion.

(¢) The existing and proposed water quality <riteria for the strean
segment{s} in question.

(d) Existing uses and water quality data for the stream gegment(s)
in question. Where zdequate data are unavailable, additional studies may
be reguired by the Board.

{e) General land uses {e.g., mining, agricultural, recreation,
residential, commercial, industrial, ete.) as well as specific land uses
adjacent to the waters for the length of the segment(s) proposed to be
revised.
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() The existing and designated uses of the receiving waters into
which the segment in question discharges and the location where those down-
stream uses begin to occur.

(g) Ceneral physical characteristics of the stream segment including
but not limited to width, depth, bottom composition and slope.

(h) The average amount of flow in the segment and the amount of flow
at the 7-Q-10 in the segment In guestion and in adjacent segments.

(i) An assessnent of the existing and potential aquatic life habitat
in the stream segment in question and in the adjacent upstream and dewnstream
segments.

(4) In additicn, for establishing a less restrictive use, information
must be supplied as follows:

{i) An explanaticn of the irretrievable person-induced oxr
natural conditions which preclude attaimment of a higher

use desi;nation; oY

(21} An assessment of the adverse social and economic impacts
of additional controls beyond the effluent limitations required
purstant to Section 301(d)(2){4) and (B) of the Federal Act.

{k) The Board may require any additional information or data it

deems necessary to make z decision.

2.03 Eoard Feview

The Board shall review any application prepared and submitted pursuant

to the above and the recommendation of the Chief znd then, shall decide -

whether to tentatively approve the requested revision to the standards.

The recommendation of the Chief shall be based upon all azveilable information.
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2.04 Decision on Application

If the 2ozard decides to tentatively approve a revision, including omne
on its own initiative, it shall prepare or cause to be prepared a fact sheet
contzining at least the following:

{a) The name andé address of the applicant.

(b} The name and sketch or description of the waters proposed for
revision of standards, including the location cf existing and propesed
discharge points.

{(c) The proposed designated use(s).

(d) The preoposed water quality criteria for the segment{s) based on
the proposed designated use(s).

(e} A brief abstract of the supportive documentation which demonstrates
that the revision is appreopriate.

{(£) The treatment requirements proposed for discharges to the
waters in question if designated for the proposed use(s).

{g) A summary of the implications of such designation for the
community and other usexrs or potential users of the waters in question.

(h) The procedure by which the designation will be made,

(i) The Chief's recommendations and any relevant Division reports,

etc.

2.05 Prcposal of Revisionm

In proposing said revision{s), the Board shall follow the applicable
procedures in Chepter 294-3-1, et seq, with the following added for

clarification:

(2) 1In additiom to filing notice of the proposed rule(s) in the State
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Register, the Zoard shall publish notice ¢f a public hearing on the proposed
rule(s) as a Class I legal advertisement in a publication azrea determined

by the Boaxrd.
{b) The said notice of public hearing shall include the following
information:

(i) Time and location of hearing;

{ii1) Hearing agenda;

(111}  Notification of the availability of a fact sheet as
required under Section 2.04; and

{iv) The locatieon where reports, documents, and data
pertaining to the hearing agenda are available for public
inspecticn.

(¢} Any such notice of public hearing shall zlso be mailed to any
person whe has filed with the Board a request for notices of proposed rules
revising water guality standards. Such notices shall also be mailed to
affectad downstream States and Federal, State aznd iInterstate agenciles
which mav be affected by the proposed revision(s).

(d) The Board shall cause to be prepared a transcript of any public

hearing held pursuant to these rules and shzll make such transcript avail-

able for public inspection.

2.06 Multiple Applications

In consideration eof limited time and resources, the Board may, withia
its discretion, comnsider gseveral applications for revised standards a2t one

time and may defer all such considerations to its tri-annual review required

under Section 303 of the TFederal Act.

page 5
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Section 3.00 Petitions for Rule Making Under Chapter 20-35F

3.01 General
Any person may petiticn the Board, as provided for in Chapter 20-5E-18(c)
of the West Virginia._ Cecde, to modify, revise, or repeal any rule or regulation

arising under Article 20-3E, and within the jurisdiction of the Board.

3,02 Contents of Petition

Any petition for rule making shall contain:

{(a) The petitioner's neme and address.

(b) Specific identification of the particular provisions of the
vegulations for which the revision or zmendment is sought.

{c) A description of the proposed amendment, revision, or repeal —
including {(where appropriate) suggested regulatory language.

(&) Statement of reasons and arguments in support of such amendment,
revision, or repesal.

{e) Request for opportunity for "Oral Presentation of the Petition",
ané 2 written ewplanation of why the petition will not suffice to communicate

the petitioner's views.

3.03 Filing of Copies

Nine (%) copies of the petition are toc be filed with the Secretary of
the West Virginie State Water Resources Board a2t 1205 Greenmbrier Street,

Charleston, West Virginia 25311.

3.04 Distribution of Copies

Copies of the petition will be distributed by the Board Secretary to

Board members, Director-Department of Natural Resources, Chief~-Division of
H 7
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Water Rescurces and the Board's counsel.

3.05 Additional Information

Upon receipt of a petition, the Board may request, if necessary,
that the petitioner submit, within 2 specified time, adequate information
to meet the requirements of Section 3.02, or any other information the

Board may reasonably require to make a decision on the petition.

3.06 Amendments {o the Petition

Upon motion by the petitioner and for gocd cause shown, the Eoard may

grant leave to the petitioner to amend his petition.

3.07 Scheduling of Oral Presentation on the Petition

If an opportunity for an oral presentation on the petition is granted,
the Board shall schedule such presentation within 45 days of the filing of
the petition. The Board may grant a continuance upen motion by the petitioner

or may at any time grant a continuance upon its own motion.

3.08 ZIranmscript of Oral Presentation

The petitioner, a2t his own cost, shall furnish to the Board, within
30 days following the completion of the proceeding, the original stenographic
transcript and seven {(7) copies of the proceeding taken by a competent,
qualified and reputable court reporter. Upon wriltten request and good
cause shown, the Board may assume the cost of the stenographie transcript
of the proceeding provided that such written request shall be filed with

ané granted by the Board prior to the preceeding,

3.09 Disposition cf Petitiens

Within 90 dawys of the £iling of the petition, or within 60 days of
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the filing ¢f the stenographic transcript if an cral presentation on the
petition was granted, the Board shall make a tentative decision whether

the issue(s) raised by the petitioner merit rule making. In making such
decision, the Board may commence any studies or investigations, including
seeking recommendations from the Chief of the Division ¢f Water Resources,

or the Director of the Department of Natural Rescurces. -

(a) Decision to pursue rule making:

If the Board decides the petitioner's recuest has merit and desires’
to pursue rule making, the Board shall proceed under zll applicable require-
ments of Chapter 29-A-l-1 ot seq, ¢f the West Virginia Code, znd the following
additional requirements:

(1) In addition to filing notice of the proposed rule(s} in the State
Register, the Board shall pgblish notice of 2 public hearing on the proposed
rule(s) as a C;ass I legal advertisement in a publication area determined
by the Board.

{2) Such notice of & public hearing shall contain the folleowing
information:

(i) Time and location cf the hearing;

(ii) Hearing agenda;

(iii) A summary of the proposed amendment or revision; and

(iv) The location where reports, documents, and other dats
pertaining to the hearing zre available for public inspection.

(3) Any such notice of public hearing shall zlgo be mailed to any
person who has filed with the Board a request for notices of hearings on

proposed modifications or revisions to rules under Chapter 20-5E.

page 8
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(4) The Board shall cause to be prepared a transcript of any public
hearing held pursuant to these rules and shall make such transcript available

for public inspection.

(b} Denial of petition:
If the Board decides teo deny the petition and not to pursue rule
making, the Board must ser forth such decision in writing with substantial

reagons for refusing to do so.

3.10 Multiple Petitions

In consideration of limited time and resources, the Board way, within
its discreticn, consider or consclidate several petitions at one time.

Adonted this 20th day cf Janvary, 1983, by the Wes: Virginiz State
Water Resources Board.

Attest:

. Ais

~

John C. Ailes
Chairman
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Adm. Reg. 20-34 & 20-3E

PROMULGATION HILSTORY

The proposed procedural regulation for the revision of water
quality standards was filed with the Secretary of State on June 2§,
1981, with an effective date of July 29, 1981.

The Board then went Lo public notice on Qctober 28, 1982 with
a combined procedural regulation for the revisicn of water gquality
standards and petitions for rule making under Chapter 20, Articles
54 and 5E and adopted the combined regulations designated
Series VI on the 20th day of January 1983, with an effective date

of Februvary 1¢, 1983,
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G\ STATE OF WEST VIRGINIA

Q m‘l\ %i STATE WATER RESOURCES BOARD

1206 Gresnbrier Street

JOHN €. AILES - : wtan, West Virginia 25311 - DR, DONALD G. BRANNON
PO, Box 520 L . ~ P.O, Box 38
Romney, West Virginia 7 i Charitan Heights, WV
- - T — - - — C e — - WILLIAM PLASS oo

Larry W. Gearge
9 Crestridge Drive January 2{- 1 1983

Huntington, West Virginla

21 Grandview Drive =
Princeton, Wv

N i e

FORREST M. KIRTPATRICK - . B o B - - : -FR:;NCiSSi;?:&iTTER
P.O. Bax 2868 R o T - S ~ Bear reta y
wheeling, Wast Virginia T : - B ] : .

: St.aLe_.._C_ap:T.e,ol,_ e - — 7_ %77;7_7_:, . _77, ————— = o ,,7,_ . .
Chatrleston, W. Va. 25305 =~ ... . - ... "L . s o

. Dedr Mr. Secretarvi‘A
Tir@ccoTdamee with the prOVlSlonS of Chapter 29A Code of West Vlrglpl
1331, &s amended and pursuant to theé provisionsof Chapter 20, Articles 54 .
and 5%, of the West Virginia Code, 1931, as amend@ed, enclosed find two (Z)
coples of the State Water Resources Board!s,Admlnestratlve Procedural.
Regulations for the Revision of Water Quallty Standards and Petitions for
Rule Making along w1tn tne Sbaee Reg;stef :1Ting forn‘as arescribed By © L

your office.. ~ - - eI

Please note that tnese regulatlons have been de31gnated Serles VI S
which were. prev1ously adépted and filed by the Board on June 29, .1981,
(regulations for_the revision of water aLalwt; standards only) and at

tbls _time hereby w1ebdraws same. . S

T hereby certffy tHat the enclosed are aegurate copies of the above 7
srocedureal regulat'foms adopted ay the oar rd on January 20, (1983, .. .

?.esuectfullv suornltted o e

Jokn C. Ailes, Chai¥rman e

JCA/feh o Tl

enclosures -, T ITm o DT oot Lot




STATE OF WEST VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARLESTCN 23303

A, JAMES MANCHIN
SECRETARY OF STATE

STATE REGISTER FILING

I, John C. Adiles : S Chairman
Title or Position

State Tater Resources Board , hereby submit to record in
Department or Division

the State Register on 8 1/2 x 11" paper two (2) copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

( ) proposed rules and regulations superseding rules and regulations
already on file;

( }J notice of hearing;

( ) findings and determinations;

{z) rtules and regulations; or

(=) other - specify ( State Register Filing Form) B

This filing pertains to
£ OFFICE OF

P TH
Chapter 20 FILED IN N
Article 55 & SE A, JAMES MAN('EH
Series o © 7 secReTARY OF 57
e —

{ ) proposed rules and regulations are required to go to legislative
Rule Making Committee;

{ ) .proposed rules and regulations are excluded from Legislative
Rule Making Committee;

January 24, 1983

Signature of Person Authorilzing
this Filing




STATE OF WEST VIRGINIA

STATE WATER RESOURCES BOARD

1208 Greanbrier Streat
Chareston, West Virginia 26311

JOHN C, AILES CR, DONALD G, BRANNON
PO, Box 520 P.C,Box 33
Romney, West Virginia Chariton Hejghts, W
Larry W. George WILLIAM PLASS
9 Crestridgs Dilvs January 24 , 1983 21 Grandvlew Drive

Princston, Wv
FORREST H. KIRTPATRICK FRABNCEGSSEE. HLJNTER
P.Q. Box 268 car cratary
WheslIng, West Virginla

Huntington, West Virginia

The Honorable A. James Manchin
Secretary of State

State Capitol

Charleston, W. Va. 25305

Dear Mr., Secretary:

In accordance with the provisions of Chapter 294, Cecde of West Virginia,
1931, as amepded and pursuant to the provisions of Chapter 20, Articles 5A
and 5E, of the West Virginia Code, 1931, as amended, enclosed find two (2}
copies of the State Water Resources Board's Administrative Procedural
Regulations fer the Revision of Water Quality Standards and Petitions for
Rule Making along with the State Register Filing form as prescribed by
your office,

Please note that these regulations have been designated Series VI
which were previcusly adopted and filed by the Board on June 29, 1981,
(regulations for the revision of water quality standards only) and at
this time hereby withdraws same.

I hereby certify thar the enclosed are accurate copies of the above
procedureal regulations adopted by the Board on January 20, 1983,

Regpectfully submitted,

C 2

John C. Alles, Chairman

FILED I'N THE OFFICE OF

MANCHIN
JCA/feh A Jf::c{_\g\agf?m OF STATE
/5

enclosures THIS DATE // ‘///{?2;;

7T




STATL OF WEST VIRGINTA

OFFICE OF THE SECRETARY OF STATE

CHARLESRTON 2320%

A, JAMES MANCHIN
SLCARETARY OF STATC

STATE REGISTER FILING

I, - Joha C. Aidles s Chairman ,
Title or Position
State Water Resources Board -, hereby submit to record in

Department or Division
the State Register on 8 1/2 x 11" paper two (Z) copies of

{ )} proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

( ) proposed rules and regulations superseding rules and regulations
already on file;

{ )} notice of hearing;

{ ) findings and determinations;

{x) rtules and regulations; ot

(x} other - specify ( Stzte Register Filing Form) ).

This £filing pertains to

Chapter 20 : . ~
Article TE & 5B o ' o
Series ¥ 2 VU VRV J:u'\l\i'\._.iutil\f
Sectionm —— SECREVARY OF STATE

Page No. ~ THIS DATE /’Qé%§/§7jzf

( ) proposed rules and regulations are required to go to Legislative
Rule Making Committes;

() .propesed rules and regulations are exciuded from Legislative
Rule Making Committee; _

January 24, 1983

Signature of Person Authorizing
this Filing




VEST VIRGINIA ADMIKISTRATIVE REGULATIONS

STATE WATER RESOURCES BOARD

Chapter 20
{Articles 54 and 352}
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{1283)
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TABLE OF COKRTENTS : . . Fage
Section 1.00 Generxal 1
1.01 Scope 1
1.c2 Authority 1
1.03 Effective Date 1
1.04 Filing Date . , - 2
Section 2.00 Revision of Water Quality Standards 2
2.0l Who May Revise a Water Quality Standard 2

2.02 Contents of Applicaticn- 2-3
2,03 Board Reviaw 3
2,04 Decision on application 4

2,05 Proposzl of Revision L-3
2.06 Multiple Applications 5
Section 3.00 Petitions for Rule !Making Under Chapter 20Q-5E 6
3.01 Genmeral ' ' ' 5
3.02 Contents ¢f Petition &
3.03 . Filing of Copiles 6

3.04 Distribution of Copies 6-7
3.03 Additional Information 7
3.06 Amendments to the Petition 7
3.07 Scheduling of Oral FPresentation on the Petition 7
3.08 Transcript of Oral Presentation 7

3.09 Disposition of Petitiens 7-8-9

2,10 Multiple Pecitions 9
Proemulgation History 10

FILED IN THE OFFICE OF
A, JAMES MANCHIN

SECRETARY OF STAT

3 1 Tzl .
ocedural Tule : : THIS DATL//;L if/ 43

Administrative Law Divisicn

*
Fd
H




WEST VIRGINIA ADMINISTRATIVE EEGULATIONS

STATE WATER RESCURCES ZOARD
FILED IN THE CFALE OF
R A JAMES MANCHIN
( Chapter 20 : hmca:rﬁavchTA:E
Articles 54 and 5E ///
HIS DATE / JL L5

Series VI

(19835
?POCthRAA REGULATIONS FOR TEE REVISICYN OF WATER QUALITY
ANDARDS AND PETITIONS FOR RULE MHAXING UXDELR CHAPTER 20,

ARL CLES 54 AND 5L .

Sectien 1,00 General e
1.01 Scoone

The rules of procedure provided herein shall govern and apply to

)

proceedings before the Board on the Revision of Water Quality Standards

under Chapter 20-3A-1 et seg and Chapter 20-5Z-1(i) of the.Wes:t Virginia

Code, and for Petitions for Rule Making under Chapter 20-5Z-18{(c) of the
West Virginia Code.

1.02 Authority

These rules are promulgated pursuant te the authority of Chapter 224-3-3
of the West Virginia Code and Chapter 20-5A-1, et seqg of the West Virxginia

Code, end Chapter 20-52~7(1) and Chapter 20-5Z-18(c) of the West Virginia Code,

1.03 'Effective Date

These rules were adopted by the Board om Janvary 20, 1983 and hecome

effective on Tebruary 19, 1983, ' -
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1.04 Filing Date

These rules were filed in the 0ffice cf the Secretary of State on

January 24, 1083,

Section 2.00 Revigion of Water Quality Standards

2.01L The Board may revise 2 Water Qualitv Standard upon the application

of any person, including the Chief, or upon its own initiative.

2.02 Contents of Application

Any applicaticon for a revision of Standards shall centain the following:

{(a) & U. S. G. 8. 7.5 mninute map showing those stream segments for
which the standard 1s to be revised and showing existing and proposed
discharge points.

| (b The existing =2nd proposed designated usa2s for the stream segment{s)

in gquestlon.

{c) The existing and proposgsed water gquality criteriaz for the stream
segment(s) in question.

{(d) Existing uses and water cuality data for the stream segment{s)
in question. Where adequate data are unavailable, additicnal studies may
be required by the Board,

(e) General land uses (e.g., mining, agricultural, recreation,
rasidential, commercial, industrizl, etec.) as well as specific land uses
adjecent to the waters for the length of the segment(s) proposed to be

revised,

g%}
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(£) The existing and designated uses of the receiving waters into

which the segment in question discharges and the location where those down-
stream uses hegin to occur.

(g) General physical characteristics of the stream segment including
but not limited to width, depth, bottom compositicn and slope.

flow

=3

(h) The average amount of flow in the segment and the amount ©
at the 7-0Q-10 in the segment in guestion and in adjacent segments.
{i) &n assessment of the existing and potential aquatic life habitat
in the stream segment in questiocn and in the adjacent upstream and downstream
segmenis. ,
(j) In addition, for establishing a less restrictive use, information
must be supplied as follows:
{i) 4An explanation of the irretrievable person-induced or
natural conditicns which preclude attaimment of a2 higher
use designation; or

{i1) An assessment of the adverse social and economic impacts
of zdditional controls bevond the effluent limitations required
pursuant to Section 30L{b)(2)(4) and (3) oi the Federal Act.

{k) The Board may require any additional infermation or data it

deems necessary to make a decision.

2.03 Board Review

The Z2oard shall review any application prepared and submitted pursuant
to the above and the recommendation of the Chief and then, shall dacide
whether to tentatively approve the requested revisicon to the standards.

The recommendation of the Chief shall be based upon all available information.

page 3
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2.04 Decision on Application

If the Board decides to tentatively approve a revision, including cne
on its own imitiative, it shall prepare or cause to be prepared a fact sheet
containing at least the following:

{a) The name and address ¢f the applicant.

(b) The name and sketch or description of the waters propoesed for
revision of standards, including the location of existing and proposed
discharge points.

(c) The proposed designated use(s).

(d) The proposed water quality eriteria for the segment{s) based on
the proposed designated use(s).

(e} & brief abstract of the supportive documentation which demonstrates

the revision is appropriate.

it
=
o
t

{f) The treatment regquirements proposed for discharges to the
waters in question if designated for the proposed use(s).

{(g) A summary of the implications of such designation for the
community and other users or potential users of the waters in question.

(h) The procedure by which the designation will be made,

(i} The Chief's recommendatiocns and any relewant Divisien reports,

etc.

2.05 P:qposal of_sevision

In proposing said revision(s), the Board shall follow the applicable
procedures in Chapter 294-3-1, et seg, with the following added for
clarification:

(2} 1In addition to filing notice of the proposed rule(s) in the State

page &
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Register, the Board shall publish notice ¢f a public hearing on the proposed
rule(s) as a Class I legal advertisement in a publication area determined

by the Board. o

{b) The said notilce of public hearing shall include the following

information:
(i)} Time and location of hearing;
(ii) Hearing agenda;

(1ii) Fotificatien of the availability of a fact sheet as

required under Sectlon 2.04; and
(iv) The location where reports, documents, and data
pertaining to the hearing zgenda are available for public
inspection.

(¢} Anv such notice of public hearing shall also be mailed to any
person who has filed with the Board a request for notices of proposed rules
revising water quality standards. Such notices shall also be malled to
affecté&d downstream States and Federal, State and interstate agencies
which may be affected by the proposed revision(s).

{d) The Board shall cause to be prepared a transcript of any public

hezring held pursuesnt to these rules and shall make such transcript avail-
g = P

able for public inspection.

2.06 lMultiple Applications

In consideration of limited time and rescurces, the Board may, within
its discreiion, consider several applications for revised standaxds a2t one

time and may defer all such considerations to its tri-annual review required

under Secticn 303 of the Tederal Act.
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Section 3.00 Petitions for Rule Making Under Chapter 20-5E

3.01 Generzl
Any person may petition the Board, as provided for in Chapter 20-53E-18(c)
of the West Virginie Code, to modify, revise, or repeal any rule or regulation

arising under Article 20-5E, and within the jurisdiction of the Board.

3.02 Contents of Petition )

Any petition for rule making shall contain:

(a) The petitioner’'s name and address.

(b} Specific identification of the particular provisions of the
regulations for which the revision or amendment is sought.

(e} A description of the proposed amendment, revision, or repeal
including (where appropriate) suggested regulstory language.

{d) Statement of reazsons and arguments in support of such gmendment,
revision, or repeal,

(&) Request for opportunity for "Oral Presentation of the Petition',
and a written explanation ¢f why the petition will not suffice to communicate

the petitioner's views.

3.03 Filing of Copies

Nine (9) copies of the petiticn are te be filed with the Secretary of
the West Virginies State Water Resources Board at 1205 Greembrier Street,

Charleston, West Virginia 25311.

3.04 Distribution O:‘CDPi?$

Copies c¢f the petiticn will be distributed by the 3oard Secretary to

Board members, Director-Department of MNatural Resources, Chief-Division of
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Yatar Resources and the Board's counsel.

3.05 Additicnal Information

Upon receipt of a petition, the Board may request, if necessary,
that the petitioner submit, within a specified time, adequate information
to meet the requirements of Section 3.0G2, or any other information the

Board may reasonably require to make a decision on the petition.

2.06 Arendments to the Petition

Upon motion by the petitioner and for good cause shown, the Board meay

grant leave to the petiticner to amend his petition,

3.07 Scheduling of Oral Presentation on the Petition

IF an opportunity for an oral presentation on the petition is granted,
the Board shall schedule such presentation within 45 days of the f£iling of
the petition. The Beard may grant a continuance upon motion by the petitiomer

or may at any time grant a continuance upon its own motion,

3.08 7ZTranscript of Cral Presentation

The petitioner, at his own cost, shall furnish to the Beard, within

[¥5)

0 davs folleowing the completion of the proceeding, the original stenographic
transcript and seven (7) copies of the proceeding taken by a competent,
gqualified and reputable court reporter. Upon written request and good

cause shown, the Board may assume the cost of the stenographic transcript

of the proceeding provided that such written reguest shall be filed with

and granted by the Boaxd prior to the proceeding.

3.09 Disposition of Petitions

Within 90 days oI the f£iling of the petition, or within 60 davs of
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the filing of the stenographic transcript if an oral presentation on the
petition was granted, the Beard shall mazke a tentative decision whether

the issue(s) raised by the petitioner merit rule making. In making such
decision, the Board may commence any studies or investigations, including
seeking recommendations from the Chief of the Division of Water Resources,

or the Director of the Department of Natural Resources.

(a) Decision to pursue rule making:

If the Board decides the petitioner's request has merit and desires
to pursue rule making, the Board shall proceed under all applicable require-
ments of Chapter 29-A-1-1 et seg, of the West Virginia Cole, and the following
additional requirements:

(1} In 2ddition to filing notice cf the proposed rule(s) in the State
Register, the Board shall publish notice of a public hearing on the proposed
rule(s) as a Class I legal advertisement in a publication area determined
by the Board.

(2) Such notice of a public hearing shall contein the following
information:

(i) Time and lecation of the hearing;

(ii) Hearing agenda;
(411) A summary of the proposed amendment or revision; and
(iv) The location where reports, documents, and other data

pertaining to the hearing are available for public inspection.

(3) Any such notice of public hearing shall also be mailed to any

]

person who has filed with the Board request for notices cf hearings on

proposed modificeticons or revisions to rules under Chapter 20-3E.
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(4) The Board shall cause to be prepared a transcript of any public
heazring held pursuant to these rules and shall make such transcript available
for public inspection.

{t) Denial of petition:

If the Board decides tc deny the petition and not to pursue rule
making, the Board must set forth such decision in writing with substantizal

reasons for refusing to do so.

3.10 DMultiple Petitions

In consideration of limited time and resources, the Board may, within

its discretion, consider ox consolidate several petitions at one tirme.

[¥51

Adoprted tnis 20th day of January, 1983, by the West Virginias State

Water Rescurces Board. —
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PROMULGATION EISTORY

The proposed procedural regulation for the revision of water

uality standards was £iled with the Secretary of State on June 29,

fral

1981, with an effective date of July 29, 1981.

The Board then went to public notice on October 28, 1932 with
a combined procedural regulation for the revision of water gquality
standards and petitiomns for rule making under Chapter 20, Articles
54 and 5F and adepted the combined regulations designated
Series VI on the 20th day of January 1983, with azn effective date

of February 19, 1983.
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