STATE OF WEST VIRGINIA
. STATE WATER RESOURCES BOARD

JOHN C. AILES
P.O. Box 1036
Romney, West Virginia
DR. DAVID E, SAMUEL
Box 16 Rt. 6
Morgantown, Yest Virginia
ROBERT B. SCOTT o S
S g T L
601 David Avenue . SUTIE S, 198 )
Elkins, West Virginia ' ) oo : -
DR. ALLEN HAMNER
3 Lincoin Way
Buckhannon, West Virginia
WILLIAM PLASS
21 Grandview Drive
Princaton, West Virginla

1205 Gresnbrisr Strest
Charleston, YWest Virginia 25311

(304) 348-4002° =

1he Eonorahle 4. Jares *ﬁ,o__cm R

Secretary of State e
State Cepitol - . 0 .00 O TLTLol_. S

Charleston, WV 28305 . . ...

Attn: IMr. RoEd:ﬂt'_J'—’c;«_Son, = -
Admirdistrative Lew Mvisich -~ © - 0 77 cTioo

0

Degr Sir: -~ T o .

Zursuent o the

Aditions &“‘Ie"]ﬁ:]“ﬂp TS, dﬁ’.l.eu_cas Lo Geries |

Register r_l‘W" foren. T

L

Piesze 1ote That an j*‘*ﬂfer e, ta De"-ﬂ-‘om La. Fule Maldr re, under

Article PE nas beeh delsted as The Beard no

Comments on 2bove proposed regularicns will_ ké receivad umtil.

risions cf Chapter ZGA of fhe Code. of

vest Virginis, 1035, .
as amended, evrc:Tosea 'ﬂ ease Pind two (9) “edpies; eact: of the pro

osed changes

P Edmfriéti‘ﬁ‘ﬁiﬁp HeZulsticrs of
the State Water Resources Board (1884) - r‘—“r’oca;iwa,_ Hegﬂ.atlom for t‘ﬂa Revision
of Weter Qu=llty Standards fOr_aote: “U,_ﬁ'ﬂti:,le H‘Q a.lo i Vh-tlu i

lorger has fhis aut QO‘*’i‘C;". .

STAFF
FRANCES E. HUNTER
Executive Secretary

PAUL L. HILL, JR., PH.D.
Teachnical Assistant

ROBERT K. PARSONS
ASSISTANT ATTORNEY GENERAL
) Legal Advisor

QFFICE LOCATION
1260 Greenbrier Street

r Chapter 20,

wly 1d, 1984 -

4o

and can pe wil °d tQ the above address g1 de]__vecods"‘"z:erfsur to the Board Oflice~ — UL T

at 1260 Grestbrier Street, Chexrleston,” WV.

Respectfully subnmitted,”

ém?m &M‘\E:L

Fracey E i:

Executive

FILED IN THE OFFICE OF
A, JAMES MANCHIN

SeCe. o
- THIS DAT
Administrative Lay Division

enclosures. _

5w BTATe

7




STATE OF WEST VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARLESTON 23308

A. JAMES MANEHIN
SECRETARY QF ETATR

STATE REGISTER FILING

I, Frances E. Hunier Exscutive Sscretary ,
Title or Positlon

STATE WATER RESOURCES ZOARD , _
-T e : - , hereby submit to record in

Department or Division

the State Register on 8 1/2 x 11" paper two (2) copies of

{ ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

(zx) proposed rules and regulations superseding rules and regulations
already on file;

. ( ) notice of hearing;

() findings and determinations;

( ) rules and regulations; or

() other - specify ( ).

. s . FILED IN THE OFFICE GF

This filing pertains to A, JAMES MANCHIN

Chapt SECRETARY OF $TATE

apter 20 -

Article =% THIS DAT =

Series Board Series VI Administrative Law Division

Section

Page No.

( )} proposed rules and regulations are required to go to Legislative
Rule Making Committee;

£z) proposed rules and regulations are excluded frem Legislative

Rule Making Committee;

Jure 14, 1984
Date Submitted

Spwmaso & NmRlow

Signature of Person Authorizing
this Filing




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE WATER RESOURCES BOARD

C 20 - BA
HAETg?Es Vi
g24)

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF STATE
THIS DATM

Administrative Law Division

NOTE: 014 language deleted, new underscored.




\

WEST VIRGINIA ADMINISTRATIVE REGULATICONS

STATE WATER RESOURCES BCARD

Chapter 20
(Articles 5A —and-Sir-
Series VI
(1983~
{1984)

SUBJECT: *%Procedural Regulations for the Revision of Water Quality
Standards ard-Retitiens-for-Tfulelaking dnder-Chapter-20y-
—-Areteles—Sheamd 55~

TABLE OF CONTENTS Page
Section 1,00 General 1
1.0 Scope 1
1.02 Authority 1
1.03 Tffective Date 1
2

1.04 Filing Date

Section 2.00 Revision of Water Quality Standards 2
2.0l Who May Revise a Water {JQuality Standard 2
2.02 Contents of Applicatiocn 7.3
2.03 Board Review 3
2.04 Dacision on Application A
2.03 Proposal of Revision A
5

2.06 Multiple Applications

—-Sactlon 300 ——Retlsions forTule s aking nden Hhapter—20-5Ek ———-f—m—

-3l - General-—— ———f———
=2 - Gonrtente of-Fotdt-ton— ——f—
= Bae33 ——— o f-foptes ——————
=3Bl — = Disentbutionof-Gopies— ———F-
S5 ———Additionat- Information— —_——F—-
— S0 —— - dmendmenta—to-—the Rebiaionr—— ——F
=S ——Sehedul-ing-of-OraTPresentetior or-the Fetitom——Ff-—
=338~ ——Trenseripiof-Grab Presertatdonr —~————————————==o F—
—S-39—~=-DEgpoait-ten of-Pertttonrs -~ ——— FreGmpe e e
-G M riple Petdttors - -G
: Promulgation History ——10.-
Fiscal Fote ) .

**Procedural Dule




#

WEST VIRGINIA ADMINISTRATIVE RECGULATIONS
STATE WATER RESCURCES EBOARD

FiLED IN THE OFFICE OF

Chapter 20 A. JAMES MAN
{Articles 5A and. 5E) SECRETARY GOF STATCE:H IN
Series VI
(Le83) THIS DATE Lo =/ 4~ P
(1984) Administrative Law Bivision

PROCEDURAT. REGULATIONS FOR THE REVISION OF WATER QUALITY
STANDARDS AND_ PETITIONES--TOR- Rt HAING- tRPELCHAPTER-205
ARTICLES_SA-AND-5E UNDER CHAPTER 20, ARTICLE 5a

Section 1.00 General

1.0l Scope

The rules of procedure provided herein shall govern and apply to
proceedings before the Board on the Revision of Water Quality Standards
under Chapter 20-5A-1 et seq and-Ghapter-25-SE-3{i3-0f the Vest Virginia
Codey.and-fox-Retitions-Lfor-Rule-Hakirpg-under—Chanter-26-55-218{ed-of—the

—-Hese-Virginip-Codes—

1.02 Authoritwy

These rules are promulgated pursuant to the authority of Chapter 2%A-3-3
of the West Virginia Code and Chapter 20-3A-1, et seg of the West Virginia

Codey—anéd~Chapter—28=-532-7{iy~and-Chaptes—26-5E-38{ej~of-£he-Hest-VirsiniaLode,

1.03 ECifective Date

1+ 1984
These rules were adopted by the Board on January—26;-1983 and become
1584
2
effective on Febrwary-23-;-1583,




WRB .
Adm. Reg. 20-5A &-20=5E_.__ Section 1,04
Series V1

1.04 Filing Date

These rules were f£i1led in the Office of the Secretary of State on

Soanuare 241883 . June 14, 1984,

Section 2.00 Revision of Water Qualitv Stendards

2,01 The Beard may revise a Water Quality Standard upon the application

of any person, including the Chief, or upon its own initiative.

2.02 Contents of Application

be £ildd” in sin (6) copies
Any application for a revision of Standards shall <entefrrtie-folivwin,

and shzll contain the following:

(a} A U. S. G. S. 7.5 minute map showing those stream segments for
which the standard is to be revised and showing existing and propesed
discharge points.

(b) The existing and proposed designated uses for the stream segment (s)
in quéstion.

(e} The existing and proposed water quality criteria for the stream
segment(s) in questicnm.

(d) Existing uses and water quality data for the stream segment(s)
in question. Wherc adequate data are unavailable, additional studies may
be required by the Board,

(e} General land uses (e.g., mining, agricultural, recreation,
residential, commercial, industrial, etc.) as well as specific land uses
adjacent to the waters for the length of the segment(s) proposed to be

revised.

-]
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igi. Reg. 20-5A & 205~ Seetlon 2.02
Series VI

(£) The existing and designated uses of the receiving waters into
which the segment in question discharges and the location where those down-—
stream uses begin to occur.

(g) General physical characteristics of the stream segment including
but not limited to width, depth, bottom composition and sicpe.

(h) The average amount of flow in the segment and the amount of flow
at the 7-0-10 in the segment in question and in adjacent segments.

(i) An assessment of the existing and potential aquatic‘life habitat
in the stream segment in question and in the adjacent upstream and downstream
segments,

{(j) In addition, for establishing a less restrictive use, information
must be supplied as follows: |

(i} An explanation of the dirretrievable perscn-induced or
natural conditions which preclude attairment of a higher

use designation; or

(i1) An assessment of the adverse social and economic impacts
of additional controls beyond the ecffluent limitations required
pursuant te Section 301(b)(2)(4) and (B) of the Federal act.

(k) The Board may require any additional Information or datz it

deems necessary to make a2 decision.

2,03 Board Review

The Board shall review any application prepared znd submitted pursuant
to the above and the recommendation of the Chief and then, shall decide
whether to tentatively approve the requested revision te the standards.

The recommendation of the Chief shall be hased upon all available information,

page 3




WRB
Adm. Reg. 20-5A-&-20-55—— Section 2.04
Serles V1 ’

2.04 Decision on Application

If the Board decides to tentatively approve a revision, including one
on its own initiative, it shall prepasre or cause to be prepared a fact sheet
containing at least the following:

(a) The name and address of the applicant.

{b) The name and sketch or description of the waters proposed for
revision of standards, including the location of existing and proposed
aischarge points.

{¢) The proposed designated use{s). ©

(d) The proposed water quality criteria for the segment(s) based ou
the proposed designated usa(s).

{e) A brief abstract of the supportive documentation which demonstrates
that the revision is appreopriate.

(£} The treatment requirements proposed for discharges to the
waters in question 1f designated for the proposed use(s).

(g) A summary of the implications of such designation for the
community and other users or potential users of the waters in question,

{(h} The procedure by which the designation will be made.

(i) The Chief's recommendations and any relevant Division reports,

aelc.

2.05 Proposal of Revision

In‘propcsing gaid revision(s), the Board shall follow the applicable
procedures in Chapter 294-3-1, et seq, with the following added for
clarification:

(a) In addition to filing notice of the proposed rule(s) in the State
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WRB
Adn. Reg. 20-5A-§-20=5E-- Sectlon 2.05
Serles VI
Register; the Board shzall publish notice of a public hearing on the proposed
rule{s) as a Class I legal advertisement in 2 publication area determined
by théiBoard.
{b) The said notice of public hearing shall include the following
information:
(i) Time and location of hearing;
(11} Hearing agenda;
{(111) VNotification of the availability of a fact sheet as
required under Section 2.04; and
(iv) The location where reports, documents, and data
pertaining to the hearing agenda are available for public
inspection.

.1 (e} Any such notice of public hearing shall also be mailed to any
person who has filed with the Board a request for notices of proposed rules
revising water quality standards. Such notices shall also be matled to
affected downstream States and Federal, State and interstate agencies
which may be affected by the proposed revision(s).

(d) The Board shall cause to be prepaved & transcript of any public
hearing held pursuant teo these rules and shall make such transcript availe-

able for publie inspection.

2,06 Multiple Applications

In consideration of limited time and rescurces, the Board may, within
its discretion, consider several applications for revised standards at one
time and may defer all such considerations to 1ts tri-annual review required

Q, under Section 302 of the TFederal Act.
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Adm. Reg. 20-5A—&—28=3E—- ——-Sgcticn-2.00-
Series VI

Seption 3 .00 _Petditdions.for Bule Makin&_ﬂnd&n_ﬁhgpggp_gg_gg__
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—fa)--Decision to prrsue rule.makings-
_If-the Board.decides the petitionsr's-request--has--merit-and-desires—

—to-pursue. rule making,--the-Boavd--shall-proceedunder all-applicable require—-
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—-proposed-modifications-or-reviztons-to-ruies—underChapter—20=3E<""
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=3 -uleivte-Repitiones—-

“Fr—eonrsiderationr of—Fimtted -time—and—Tesoorces o the Board - mey; ~wiThia——
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PROMULGATION HISTORY

The proposed procedural regulation for the revision of water
quality standards was filed with the Secretary of State on June 29,
1981, with an effective date of July 29, 1981,

The Beard then went to public notice on Cctober 28, 1982 with
a2 combined procedural regulation for the revision of water gquality
standards aré-petitions-fer-rule-making-unmder Chapter 20, Articles
SA and--5%-and adopted the eembined regulations designated

Series VI on the 20th day of January 1983, with an effective date

of February 19, 1983.

On June 14, 1984 the Board filed in the Office of the Secretary of

State proposed changes/additions/amendments/deleticns to these regulations

with the comment periecd closing July 14, 1984, In this proposed regulation

2ll reference to Petirions for Rule Making under Cheapter 20, Article 5E

has been deleted as the Board nc longer has this authority.
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Adm. Reg. 20-54
Series VI

FISCAL KOTE

The proposed changes/additions/amendments/deletions to Series VI
of the Administrative Regulations of the State Water Resources Roard
are not expected to reguire any additional fisczl impact om the public

or the State,
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