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WEST VIRGINIA LEGISLATIVE RULE
STATE WATER RESQURCES BQARD
Chapter 20-5A
Series II
1885

Title: Rules Governing the State National
Pcllutant Discharge Elimination System
{NPDES} Program

Section 1. General
1.1 Scope - This legislative rule establishes

requirements governing the State National Discharge Elimination
System (NPDES) Program.

s

1.2 . Authority - W. Va. Code 20-3A,

1.3 Effective Date -

1.4 . Filing Date - February 24, 1587,

1.5 Repeal of Former Rule -~ This legislative

rule repeals West Virginia Administrative Regulations, State
Water Resources Board, Chapter 20-3A, Series II (1983)
"Regquirements Governing the State Naticnal Pollutant Discharge
Elimination System (NPDES) Program™, filed April 11, 1984,

Section 2. Definitions.

The definitions set forth in Chapter 20, Article 5a,
Section 2, of the Code of West Virginia shall apply to this
series along with the following definitions unless the context
clearly indicates otherwise.

2.1 "Administrator™ means the Administrator of
the United States Envirconmental Protection Agency, ©r an
authorized representative.

2.2 "Applicable standards and limitations"
means all State, interstate, and Federal standards and
limitations to which a discharge or a related activity is subject
under the Clean Water Act (CWA) and the State Act, including
effluent limitations, water quality standards, standards of
performance, toxic effluent standards or prohibitions, best
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management practices, and pretreatment standards under Sections
301, 302, 303, 304, 306, 307, 308, 403 and 405 of CwaA.

2,3 "Application”™ means the forms prescribed
by the Chief and approved by EPA for applying for a permit or
permit medification, including any additions, revisions or
medifications to the forms.

2.4 "Average monthly discharge limitation™
means the highest allowable average of daily discharges over a
calendar month, calculated as the sum of all daily discharges
measured during a calendar month divided by the number of daily
discharges measured during that month.

2.5 "Best management practices" ("BMPs") means
schedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or reduce
the pollution of waters ¢of the State, BMPs also include
treatment reguirements, operating procedures, and practices to
control plant.site runoff, spillage or leaks, sludge or waste
disposal, or.drainage from raw material storage,

2.5.a "C.F.R."™ means Code of Federal Regulations
and includes theose applicable portions of 40 CFR 125, 136, etc,
referenced throughout these rules effective July 1, 1985 unless
otherwise noted.

2.6 "Clean Water Act" ("CWA") (formerly
referred to as the Federal Water Pollution Control Act or Federal
Water Pollution Control Act Amendments of 1872) Public Law
92-500, as amended by Public Law 85-217, Public Law $7-117 and
Public Law %5-576; 33 U.S.C. 1251 et seq.

2.7 "Continuous discharge" means a discharge
which occurs without interruption throughout the operating hours
of the facility, except for infrequent shutdowns for maintenance,
process changes, or other similar activities.

2,8 "Daily discharge" means the discharge of a
pollutant measured during a calendar day or within any specified
period that reasonably represents the calendar day for purposes
of sampling. For peollutants with limitations expressed in units
of mass, the daily discharge is calculated as the total mass of
the pollutant discharged over the day., For pollutants with
limitations expressed in other units of measurement, the daily
discharge is calculated as the average measurement of the
pollutant over the day.

2.5 "Direct discharge” means the discharge of
a pollutant,
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2.10 "Discharge™ when used without
gualification means the discharge of a pocllutant for purposes of
this series.

2,11 "Discharge of a pollutant™ means:

2.11,a Any addition of any pollutant or
combination of pellutants to waters of the State freom any point
source;

2.11.b This definition includes additions of

pollutants into waters of the State from: surface runoff which
is collected or channelled by man; discharges through pipes,
sewers or other conveyances owned by the state, a municipality,
or other person which do not lead to a treatment works; and
discharges through pipes, sewers, or other conveyances leading
into privately.owned treatment works. This term does not include
an addition of pollutants by any indirect discharger.

2,12 * "Discharge Monitoring Report " ("DMR")
neans the form(s) prescribed by the Chief and approved by
EPA for the Teporting of self-monitoring results by permittees,
(See WV/EPA Memorandum of Agreement.)

2.13 S "Draft permit" means a document prepared
under Section 10, indicating the Chief's tentative decision to
issue, modify, revoke and reissue, suspend or revoke a permit.

2.14 "Effluent limitation™ means any
restriction established under State or Federal law on guantities,
discharge rates, concentrations or other specified units of
measure of pollutants which are discharged from point sources
into waters of the State.

2,15 "Effluent limitations guidelines"™ means za
regulation published by the Administrator under Section 304(b) of
CWA to adopt or revise effluent limitations.

2.16 "Environmental Protection Agency™ ("EPAT)
means the United States Environmental Protection Agency.

2.17 "Facility or activity” means any point
source or any other facility or activity (including land or
appurtenances thereto) that is subject to regulation under this
series.
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2,18 "General permit® means a permit
authorizing a category of discharges within a geographical area
issued under Section 13.6,

2.18 "Hazardous substance" means any substance
designated under 40 CFR Part 116 pursuant to Section 311 of CWA,

2.20 "Indirect discharger” means a nondomestic
discharger intreducing pollutants to a publicly owned treatment
works.

2.21 "Interstate agency" means an agency of two
or more states, including West Virginia, established on or under
an agreement or compact approved by the Congress, or any other
agency of two or more states including West Virginia, having

substantial powers or duties pertaining to the control of
pollution as determined and approved by the Administrator under
the CWA and regulations.

2.22 - "Major facility" means any facility or
activity classified as such by the Regional Administrator in
conjunction with the Chief.

2.23 7 "Maximum daily discharge limitation" means
the highest allowable daily discharge.

2.23.a "Municipality" means a city, town,
borough, county, parish, district, association, or other public
body created by or under State law and having jurisdiction over
disposal of sewage, industrial wastes, or other wastes, or a
designated and approved management agency under Section 208 of
CWA,

2.24 "National Pollutant Discharge Eliminatioen
System™ ("NPDES")} means the National program for issuing,
denying, modifying, revoking and reissuing, suspending, revoking,
monitoring and enforcing permits, and imposing and enforcing
pretreatment regquirements under Sections 307, 318, 402, and 405
of CWA, including any approved State program.

2.25 "New discharger" means any building,
structure, facility, or installation:

2,25.a.l1 From which there is or may be a discharge
of pollutants that d4id not commence the discharge prior to August
13, 19879;

2.25,2.,2 Which has never received a finally
effective NPDES permit for discharges at that site; and

2.25,a.3 Which is not a new source,

2.25.b This definition includes an indirect

dzscharger which commences discharging inteo waters of the State
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after August 13, 1979, It also includes any existing mobile
point source that begins discharging at a location for which it
does not have an existing permit,

2,26 "New source” means any building,
structure, facility or installation from which there is or may be
a discharge of pollutants, the construction of which ¢ommenced:

2.26,a After promulgation of standards of
performance under Section 306 of CWA which are applicable to
source; or S -

2,26.b After proposal of standards of performance
in accordance with Section 306 of CWA which are applicable to
such source, but only if the standards are promulgated in
accordance with-Section 306 within 120 days of their proposal.

2.27 4 "Owner or operator"™ means the owner or
coperator of any facility or activity subject to regulation under
this series. , "Owner" owns or holds title to the facility,
"Operator® 'is any person, firm or company who has responsibility
for the overall operation of a facility or activity subject to
regqulation but does not include any employee, agent or
independent contractor of the person with responsibility for the
overall operation of a facility subject to regulation.

2.28 "Pass through" is the discharge into a
POTW of pollutants which will not receive adeguate treatment in
the POTW process, ’ ’

2,29 "Permit” means an authorization issued by
the Chief to implement the regquirements of this series,

2.30 "POTW" means a "publicly owned treatment
works",

2.31 "Point source" means any discernible,

confined and discrete conveyance, including, but not 1limited to,
any pipe, ditch, channel, tunnel, conduit, concentrated animal
feeding operations, well, discrete fissure, container, relling
stock, or vessel or other floating craft, from which pollutants
are or may be discharged.

2.32 "Primary industry category™ means any
industry category listed in Appendix A pursuant to Section 307 (a)
of the CWA,.
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2,33 "Privately owned treatment works"™ means
any device or system which is:
2.33.a2 . Used to treat wastes other than the
ownear's waste; and
2.33.b Not a POTW.
2.34 "Process wastewater™ means any water

which, during manufacturing ¢r processing, comes into direct
contact with or results from the productioen or use of any raw
material, intermediate product, finished product, by-product, or
waste product.

2.35 "Proposed permit" means a State NPDES
permit prepared-after the close of the comment period (and, when
applicable, any public hearing) which is sent to EPA for review
before Zinal igsuance by the Chief,

2.36 "Public owned treatment works" ("POTWT)
means any treatment works owned by the State or any pelitical
subdivision thereof, any municipality or any other public entity,
for the treatment of pollutants., This definition includes
sewers, pipes or cother conveyances conly 1f they convey wastewater
to a POTW providing treatment,

2.37 "Real Time Water Quality Controel®™ means
the establishment cf an effluent limitation which is based upon a
stream flow to discharge flow ratio, determined by the known
characteristics of the stream and the discharge.

2.38 "Recommencing discharger™ means a scurce
which recommences discharge after terminating operations.

2.39 "Regional Administrator®™ means the
Regional Administrator of Regional Cffice (III) of the
Environmental Protection Agency, or an authorized representative.

2.40 "Schedule ¢of compliance™ means a schedule
of remedial measures in a permit, including an enforceable
seguence of interim reguirements (for example, actions,
operations, or milestone events) leading to compliance with the
CWA and State Act and regulaticns.

2.41 "Secondary industry category" means any
industry category which is not a2 primary industry category.
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2.42 "Secretary" as used in this series is the
Secretary of the Army.
2.43 "Sewage from vessels"™ means human body

wastes and the wastes from toilets and other receptacles intended
ko receive or retain body wastes that are discharged from vessels
and regulated under Section 312 of CWA,

2.44 "Sewage sludge™ means the solids,
residues, and precipitate separated from or created in sewage by
the unit processes of a treatment works. "Sewage" as used in
this definition means any wastes, including wastes from humans,
households, commercial establishments, industries, and storm
water runoff, that are discharged to or otherwise enter a
treatment works,

2.45 "Site" means the land or water area where
any facility @r activity is physically located or conducted,
including adjacent land used in connection with the facility or
activity. . ’

2,46 "State™ means the State ¢f West Virginia.

2.47 "State Act" or "State Law" means the West
Virginia Water Pollution Control Act, West Virginia Code Chapter
20, Article 52, Section 1 et seg.

2.48 "Total dissolved s¢lids™ means the total
dissolved (filterable) solids as determined by the use of the
method specified in 40 CFR Part 136.

2,49 "Toxic pollutant” means any pellutant
listed as toxic under Section 307({a)(l) of CwWA,

2.50 "Variance" means any mechanism or
provision under Sections 301 or 316 of CWA or under 40 CFR Part
125 or in the applicable effluent limitations guidelines which
allows modification to or waiver ¢of the generally applicable
effluent limitation requirements or time deadlines of CWA, This
includes provisions which allow the establishment of alternative
limitations based on fundamentally different factors or on
Sections 301(c), 301(g), 301(h), 301(i) and 316(al of Cwa, where
appropriate,

2.51 "wetlands™ means those areas that are
inundated or saturated by surface or groundwater at a freguency
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ané duration sufficient to support, and that, under normal
cizrcumstances, do suppoert, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands
gen=rally include swamps, marshes, bogs, and similar areas.

Secticn 3. Permits
3.1 Permit Requirement - no person shall

discharge pollutants from a point source into State waters except
as authorized pursuant to a State NPDES permit. A NPDES permit
issued pursuant to this series shall be deemed to be a permit
issued in accordance with Section 5 of the State Act.

3.2 Specific Bxclusions from NPDES Permits

3.2.a It is recognized that the Federal NPDES
program excludes certain discharges from needing a NPDES permit
{aithough other Federal permits may be necessary) and that the
State Act, in certain instances, is broader in scope than the
Federal NPDES program. The discharge of dredged or £ill material
into navigable waters cof the United States, for example, does not
need a Federal NPDES permit; rather a 404 permit from the U. S.
Armvy Ccrps ©of Engineers is regquired, The State Act regulates
discharges into all waters of the State including groundwater;
the Federal NPDES program, on the other hand, regulates
discharges into a less inclusive category of waters. In
addition, the State Act regquires permits for construction of a
disposal system or part thereof and the discharge of pollutants
into the State's waters; the Federal NPDES program, however, does
not require permits for the construction of the facility but
rather ijust for the discharge of pollutants from a point source
into water of the United States. Finally, the natural Streams
Preservation Act, West Virginia Code, Chapter 20, Article 5B,
Section 1 gt seq, requires a separate permit to modify any of the
protected streams designated by the legislature,

3.2.b The following discharges deo not require a
NPDES permit; however, the specification of exclusions under
paragraph 3.2.a of this section shall not relieve any person of
any regquirement imposed by the State Act or regulations including
State Act permit requirements.

3.2.b.1 . Any discharge of sewage from vessels,
effiuent from properly functioning marine engines, laundry,
shower, and galley sink wastes; or any other discharge incidental
to the normal operation of a vessel, This exclusion does not
appily to rubbish, trash, garbage, or other such materials
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discharged overbcard; nor to other discharges when the vessel is

operating in a capacity other than a means of transportation such
as when used as an energy or mining facility, a storage facility,
or when secured to a storage facility, or when secured to the bed
of the water or waters of the State for the purpose of mineral or
0il exploration or development.

3.2,b.2 Discharges of dredged or £ill material
into waters of the State which are regulated under Section 404 of
CWA,

3.2.b.3 The introduction of pollutants into
publicly or privately owned treatment works except as the Chief
may otherwise require under Section 6.3.k. Plans or agreements
to switch to this method of disposal in the future do not relieve
dischargers of the obligation to have and comply with permits
until all discharges of pollutants to waters of the State are
eliminated. =«

3.2.b.4 Any introducticn of pollutants from
non-point ‘source agricultural and silvicultural activities,
including runcff from orchards, cultivated crops, pastures, range
lands, and forest lands, but not discharges from concentrated
animal feeding operations as defined in Section 13.1, discharges -
from concéntrated aguatic animal production facilities as defined
in Section 13,2, and discharges from silvicultural point sources
as defined in Section 13.5.

3.2.b.5 Water, gas, or other material which is
injected into a well either to facilitate production of oil or
gas, or for disposal purposes and is approved by the State
pursuant to applicable State law.

3.2.b.6 Return flows from irrigated agriculture.

3.2.b.7 aAny discharge in compliance with the
instructions of an On-Scene Coordinator pursuant to 40 CFR 1510
(The National 0il an Hazardous Substance Pollution Plan} or 33
CFR 153.10(e) (Pollution by 0il and Hazardous Substances).

3.2.¢C wWnen issuing permits required'under the
State Act but not required by NPDES, the Chief may follow the
procedures set forth in this series.

3.3 NPDES Permits Issued by EPA
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3.3.2 Towe= Chi== shall adopt as =m=rmits issued
=mder —me State Act all ¥2PDES zZ=rmits that have bteen issued by
—me Re—ional Administratoo and —azken effective prior tc <=he
==fect—ve date of this s=~ies wmich are transferr=4d by =—he
E=gion=21 Administrator amZ accswted by the Chief Zor
=dminis-—ration and enfor—=ment.

2.3.b creptamce of a NPDES permit from the
E=gion=_ Administrator s..:.all nc= supersede any permit mTeviously
i=sued under the State Ac=, A~ " provisions of bcth pe—=its shall
== in =Zorce; except, in =he evemt of a conflict, The mc-a
s=rincent provisions sha’l applx. Such permits =hall b= deemed
oconsol-_dated and conside—=4 as = single permit £fczr the Durposes
&= repc~ting, administrazdion am= enforcement.

3.3.¢c = Tmose um2xpired permits previousliy issued
Tmder —he State Act shall be r=woked by the Chief whenswar a new
S=DES —=rmit is issued f=r the =ame facility under this series;
the is=uance .of the new m=rmit =hall constitute c=use Ioro
:—_—:~voca—ﬂ' on under the Sta—= Act. Any unexpired N=DES pe—mit
Issued v the U, 8. EPA s=hall mot be enforceable by the Chief
——on o= J.ssuance of a XEDES pe-mit under this series.

3.4 - - EZFect ¢ a Permit
S.4.2 Exzept £or any toxic efflment st=mndards

zmnd proonibitions imposecd under Section 307 of the CWA, =—ompliance
w=-th 2 Dermit during its =Term constitutes compliamce, Eor
TLIPOSES of enforcement with Sec-tions 301, 302, =06, 3C7, 318,
4103 an< 405 of CWA., In =3diticm, one who is in complizmece with
—he te—ms and conditions of a m=rmit shall not be subject to
c-imin=7 prosecution unéer Section 19 of the Staze Act Zor
cwollutzon recognized and =muthorZized by such permit. EHcocwever, a
c=rmit may be revoked, sc:pen&eﬁ, revoked and reissued or
modifi=3 during its term Zor canse as set forth in SectZon 9.

3.4.b T2 issca=nce of a permit &oes noc= convey
oy pr—oerty rights of azy sort, or any exclusive priviisge,.

3.5 Buratiozm and Transferability of =srmits

2.5.a Permits =hall be effective for = fixed

—=rm nc= to exceed five .3) yez=-s,

S.5.b A Dermiz may be extended =x the ZThief for
= peri=3d hot to exceed ezghteexz (18) months beyomd its =xpiration
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date if the applicant has made a timely and complete application
for permit reissuance. Timeliness of an application for permit
reissuance is governed by Section 4.3 of these rules., A complete
application, for purposes of this extension, shall mean that the
required number of copies of the application were submitted,
including the filing fee regquired by the West Virginia
legislative Rules, State Water Resources Board, Series 1II,
Section 7, and the application forms were signed as reguired
under Section 4.6 of these rules. Completion, as set forth in
this section, shall not preclude the Chief from regquesting
additional information from the applicant during the subsequent
substantive review and does not result in the imposition of the
regulatory time frame established in Section 4.2.f. When a
permit is issued, the extended permit, if still effective, is
automatically void, '

3.5.¢ Transfer of Permits - Permits may be
transferred from a permittee to another person by either
modifyving an .existing permit, or by an automatic transfer under
subsection 3.5.4 of this section, In transferring a permit from
a permittee to another person, the Chief shall determine that the
propcsed permittee has all necessary permit responsibility.

3.5.8 Any permit may be automatically
transferred to a new permittee if:

3.5.4.1 The current permittee notifies the Chief
on the forms prescribed by the Chief at least 30 days in advance
of the proposed transfer date in paragraph d.2 of this section;

3.5.4.2 The notice includes a written agreement
between the existing and new permittees containing a specific
date for transfer of the permit and explaining the extent of
permit responsibility, ceverage, and liability between them; and

3.5.4.3 The Chief does not notify the existing
permittee and the proposed new permittee of his or her intent to
reqgquire the transfer through permit modification or to require a
new application be filed rather than agreeing to the transfer of
the permit or his denial of the transfer regquest. If this
notification is not received by the permittee and propesed new
permittee within 30 days after the Chief's receipt of the
permittee's notice under subsection 3.5.d.1 and 3.5.d.2, then the
transfer is effective on the date specified in the agreement
regquired by paragraph d.2 of this secticn.

3.6 Prohibitions - No permit may be issued:
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3.6.a o When the conditions of the permit do not

prov;ca for compliance wzth the ‘applicable reguirements oX the
CWA a=d State Act.

3.8.b By the Chief where the Regional
Administrator has objected to issuance of the permit,

3.6.cC When, in the judgment of the Secretary,
anchorage and navigation in or on any waters of the State would
be substantially impaired by the discharge,

3.6.4 For the discharge of any radiological,
chemical, or biological warfare agent or high-level radiocactive
waste.

3.6, For any discharge inconsistent with a plan
or plan amendTent approved under Section 208{b) ©f CWaA.

3.6,£ °° Te a new source or a new discharger, if
the dischargé from its construction or operation will caese or
contribute to the violation of water quality standards. The
owner or operator of a new source or new discharger proposing to
discharge into a water segment which does not meet applicable
water gquality standards or is not expected to meet those
standards even after the application of the effluent limitations
required by Section 301(b) (1) (A) and 301(B){1l)(B) of CWA, and for
which the State or interstate agency has performed a pollutant
ioad allocation for the pcllutants to be discharged, must
demonstrate, before the close ¢f the public comment period; that:

2.6.£.1 There are sufficient remaining pollutant
load allocations to allow for the discharge; and

3.6.,£.2 The existing dischargers into that segment
are subject to compliance schedules designed to bring the segment
into compliance with applicable water guality standards.

Secticn 4. Application for Permits
4.1 Duty to Apply
4.1l.a Any persen who discharges or proposes to

disckharge pollutants and who does not have an effective permit,
except persons covered by general permits and persons excluded
undezr Secticn 3.2, shall submit a complete application in the

manner and on a form prescribed by the Chief and in accordance
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with the following paragraphs and accompanied by the filing fee
as prescribed in Series II1I, Section 7:

4.1.b When a facility or activity is owned by
one person but is operated by another, the application should be
submitted by the operator. The Chief may reguire documentation
of the permit responsibility and liability of the owner and
operator and may propose and issue the permit to either one or
both the owner and operator, but only after notice to both the
owner and operator; or, the Chief may deny the permit until the
responsible party or parties apply for the permit.

4.2 Completeness

4,2.a For the purposes of this section, the term
"chief” includeés an authorized representative except in paragraph
4.,2.£. ,

4.2.b. The Chief shall not begin the processing
of a permit before receiving a complete application.

4,2.c The Chief shall review every application
for completeness in not more than 90 days. Upon completing the
review, the Chief shall notify the applicant in writing whether
the application is complete. If the application is incomplete,
+he Chief shall list the information necessary to make the
application complete, When the application is for an existing
source, the Chief shall specify in the request for supplemental
information a date for submitting the necessary information, The
Chief shall notify the applicant that the application is complete
upon receiving this information.

4,2.d If an applicant fails or refuses to submit
the requested supplemental information, the permit application
may be denied and appropriate enforcement action may be taken
under the applicable provisions of the State Act.

4.2.e The application shall be considered
complete on the date on which the Chief notifies the applicant to
that effect as provided in paragraph 4.2.c of this section,

4.2.F The Chief shall have not more than 90 days
to act upon the completed application; unless EPA has filed a
written objection except this limitation may be extended by the
period of time granted by the Chief under Section 12.1.b.1 and
12.4.2 of these rules.
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4,2.9 For a period of one {l) vear after date of

these rules, the time period for completeness under paragraph
4.2.c and time period for acting upon a completed application
under paragraph 4.2.f may be extended by the Chief when necessary
but in no case shall the combined time periods under these
paragraphs exceed 240 days.

4.3 Time to Apply - Any perscn proposing a new
discharge shall submit an application at least 180 days prior to
commencing construction of the facility, unless permission for a
shorter time period has been granted by the Chief. Any person
with an existing permit shall submit a new application at least
180 days before the expiration date of the existing permit,
unless permission for a shorter time period has been granted by
the Chief., Any person proposing to abandon a facility under
Chapter 20-5A-5(b)(6) of the State Act shall apply for and obtain
a permit as reguired by that section at least 180 days prior to
abandonment. * T - -

4.4 Information Required from Applicant(s)

4.4.a All applicants shall provide the Chief a
complete application in the manner and con a £orm prescribed by
the Chief, The form may require information in addition to that
specified in this sectiocn.

4.4.a.1 The activities conducted by the applicant
which require it to obtain permits,

4.4.2.2 Name, mailing address, and location of the
facility for which the application is submitted,

4.4.a.3 Up to four Standard Industrial
Classification (8IC) codes which best reflect the principal
products or services provided by the facility.

4.4.a.,4 The operator's name, address, telephone
number, ownership status, including the name and address of the
owner if different, and status as Federal, State, private,
public, or other entity.

4.4.a.5 Other relevant permits as defined in
40 CFR 122.21(£f) (6).

4.4.a.6 A topographic map {or other map drawing if
a topographic map is unavailable} drawn tc¢ a reasonable scale and
extending at least one (1) mile beyond the site, depicting the
facility and each of its intake and discharge structures; each of
its hazardous waste treatment, storage, or disposal facilities;
each well where fluids from the facility are injected
underground; ang
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those wells, springs, other surface water bodies, and drinking
water wells listed in public records or otherwise known to the
applicant in the map area.

4.4,a.7 A brief description of the nature ¢f the
business.

4.,4.b Existing sewage, manufacturing,
commercial, mining and silvicultural discharges shall also
provide the following information to the Chief, using application
forms provided by the Chief:

4.4.b.1 Outlet location., The latitude and
longitude to the nearest second and the name and alphanumeric
designation of the immediate receiving stream or river mile point
where applicable,

4.4.b. Line drawing. A line drawing of the water
flow through , the facility with a water balance, showing
operations contrlbutlng wastewater to the effluent and treatment
units. Similar processes, operations, or production areas may be
indicated as a single unit, labeled to correspond to the more
detailed identification under paragraph 4.4.b.3 of this section.
The water balance must show approximate average flows at intake
and discharge points and between units, including treatment
units. If a water balance cannot be determined, the applicant
may provide instead a pictorial description of the nature and
amount ¢f any sources of water and any collection and treatment
measures,

4,4,b,3 Average flows and treatment, A narrative
identification of each type of process, operation, or production
area which contributes wastewater to the effluent for each
outlet, including process wastewater, cocling water, sewage, and
storm water runoff (including material storage area runoff), the
average flow which each wastewater contributes; and a description
of the treatment, if any, each wastewater receives, including the
ultimate disposal of any solid or £1luid wastes other than by
discharge. Process, operations or production areas may be
described in general terms (for example, "dye-making reactor®,
"distillation tower"). For a privately owned treatment works,
this information may include the identity of each user of the
treatment works,

4.4.b.4 Intermittent flows. If any of the

discharges described in paragraph b.3 of this section are
intermittent or seasonal, a description of the freguency,
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duration and flow rate of each discharge occurence (except for
storm water runoff, spillage, or leaks.

4.4,b.5 Maximum production. If an effluent
guideline promulgated under Section 304 of CWA applies to the
applicant and is expressed in terms of production (or other
measure of operation), a reasoconable measure of the applicant's
actual production reported in the units used in the applicable
effluent guideline. The reported measure must reflect the actual
production of the facility as reguired by Section 7.2.b.

4.4.b.6 Improvements., If the applicant is subiject
to any present reguirements or compliance schedules for
construction, upgrading or operation ¢f waste treatment
eguipment, an identification of the abatement preject, and a
listing of the required and projected final compliance dates,

4,4.b.7 Effluent characteristics. Informaticn on
the discharge of pollutants is specified in this sub-paragraph.
When "quantitative data™ for a pollutant is required, the
applicant must collect a sample of effluent and analyze it for
the pollutant in accordance with analytical methods approved
under 40 CPR 122.21{(g)(7) and 40 CFR Part 136. When no
analytical methed is approved the applicant may use any suitable
method but must provide a description of the method., When an
applicant has two or more outlets with substantially identical
effluents the Chief may allow the applicant to test only one
cutlet and report that the quantitative data also applies to the
substantially identical outlet., The reguirements in paragraphs
4.4.b.7.1iii1 and 4.4.b.,7.iv of this section that an applicant must
provide guantitative data for certain pollutants known or
believed to be present does not apply to pollutants present in a
discharge solely as the result ¢f their presence in intake water;
however, an applicant must report such pollutants as present,
The Chief may require that grab samples or composite samples be
used for particular pollutants, An applicant is expected to
"know or have reason to believe"™ that a pollutant is present in
an effluent based on an evaluation of the expected use,
production, or storage of the pollutant, or on any previous
analyses for the pollutant, (For example, any pesticide
manufactured by a facility may be expected to be present in
contaminated storm water runoff from the facility}.

4.4,b.7.1.A Every applicant must report guantitative
data for every outlet for the following parameters relating to
pollutants unless the prescribed form indicates that such data is
not necessary:
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4.4.b.7.1.2.1 Biochemical Oxygen Demand (BOD
4.4.,b,7.1i,A,2 Chemical Oxygen Demand
4.4.b.7.1.A.3 Total Organic Carbon

4.4.b.7.1.A.4 Total Suspended Solids
4.4.b.,7.1.A.5 Ammonia (as N)

4.4,b,7.1.2,6 Temperature {both winter and summer)
4.4.,b,7.1.A.7 pE

4.4.b.7.1.B At the applicant's reguest, the Chief may
waive the reporting requirements for particular point sources or
for a particular industry category for one or more ¢f the
pollutants listed in paragraph 4.4.b.7.i.A of this section if the
applicant has, demonstrated that such a waiver is appropriate
because information adeguate to support issuance of a permit can
be obtained with less stringent requirements.

4.4,b,7.11 Each applicant with processes in one or
more primary industry category (see Appendix A) contributing to a
discharge must report guantitative date for the following
pollutants in each outlet containing process wastewater:

4.4.b.7.11.A The organic toxic pollutants in the
fractions designated in Table I of Appendix D (July 1, 1985) for
the applicant's industrial category or categories; and provided,
further, that testing and reporting for the base/neutral fraction
in the Cnce-Through Cooling Water, Fly Ash and Bottom Ash
Transport Water process wastestreams of the Steam Electric Power
Plant industrial category shall not apply. Table II of Appendix
D (July 1, 1985) lists the organic toxic pollutants in each
fraction. The fractions result from the sample preparation
reguired by the analytical procedure which uses gas
chromotography/mass spectrometry. A determination that an
applicant falls within a particular industrial category for the
purposes of selecting fractions for testing is not conclusive as
to the applicant's inclusicon in that category for any other
purposes. ) _ ]

4.4.b,7,i1,B The pollutants listed in Table III of
Appendix D (July 1, 19585} (the toxic metals, cyanide, and total
phenols).
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4.4.b.7.111.,4 Each applicant must indicate whether it
knows or has reason to believe that any of the pollutants in
Table IV of Appendix D (July 1, 1985) (Certain conventional and
nonconventional pollutants) is discharged from each outlet, If
an applicable effluent limitations guideline either directly
limits the pollutant or, by its expressed terms, indirectly
limits the pollutant through limitations on an indicator, or upen
a specific request by the Chief for certain Table IV pollutants
at the issuance of the application, or at such later time as
provided in 4.4.b.12, the applicant must report guantitative
data. For every pollutant discharged which is not so limited in
an effluent limitations guideline or specifically requested by
the Chief, the applicant must either report guantitative data or
briefly describe the reasons the pollutant is expected to be
discharged.

4.4.b,7.,1ii.B Each applicant must indicate whether it
knows or has reason to believe that any of the pollutants listed
in Table II or Table III of Appendix D (July 1, 1985) (the toxic
pollutants and teotal phencls) for which guantitative data are not
otherwise reguired under paragraph 4.4.b.7.ii of this section, is
discharged from each outfall. For every pollutant expected to be
discharged in concentrations of 10 ppb or greater the applicant
must report guantitative data. For acrolein, acrylonitrile, 2, 4
dinitrophenol, and 2- methyl-4,6 dinitrophenol, where any of
these four pecllutants are expected to be discharged in
concentrations of 100 ppb or greater the applicant must report
guantitative data., For every pollutant expected to be discharged
in concentrations less than 10 ppb, or in the case of acrolein,
acrylonitrile, 2, 4 dinitrophenol, and 2- methyl-4,6
dinitrophenol, in concentrations less than 100 ppb, the applicant
must either submit guantitative data or briefly describe the
reascns the pollutant is expected to be discharged. An applicant
qualifying as a small business under paragraph 4.4.b.8 of this
section is not required to analyze for pollutants listed in Table
IT of Appendix D (July 1, 1983) {the organic toxic pollutants).

4.4.b.7.1iv Each applicant must indicate whether it
Knows or has reason to believe that any of the pollutants in
Table V of Appendix D (July 1, 1983) (certain hazardous substances
and asbestos) are discharged from each outlet., For every
pollutant expected to be discharged, the applicant must briefly
describe the reasons the pollutant is expected to be discharged,
and report quantitative data it has for any pollutant.

4.4.b.7.v Each applicant, except sewage facilities,
must report gqualitative data, generated using a screening
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procedure not calibrated with analytical standards, for 2, 3, 7,
8~tetrachlorodibenzo-p-diecxin (TCDD) if it:

§.4.b,7.,v.A Uses or manufactures 2, 4,
S5-trichlorophenoxy acetic acid (2, 4.5-t);
2-(2,4,5-trichlorophenoxy) propancic acid (Silvex,2,4,5,TP);
2-{2,4,5-trichlorophenoxy) ethyl 2, 2-dichloropropicnate (Erbon);
0, O-dimethyl 0-(2,4,5-trichlorophenyl) phosphorathiate (Ronnel);
2,4-5-trichlorophenocl (TCP); or hexachlorophene (HCP); or

4.4.b.7.v.B Knows or has reason to believe that TCDD
is or may be present in an effluent.

4.4.b.8 Small business exemption, An applicant
which gualifies as a small business under one of the following
criteria is exempt from the requirements in paragraphs
4.4.b.,7,1i.A or 4.4.b.7.i1i.A of this section to submit
guantitative data for the pollutants listed in Table II of
Appendix D (July 1, 1985) (the organic toxic pollutants):

. 4.4.b.8.1 For all other applicants, gross total
annual sales averaging less than $100,000 per year.

4.4,b.9 Used or manufactured toxics., A listing of
any toxic pollutant which the applicant does or expects that it
will during the next five (5) years use or manufacture as an
intermediate cor final preduct ¢or by-product,

4.4.b.10 Biological toxicity tests., An
identification of any bioclogical toxicity tests which the
applicant knows or has reason to believe have been made within
the last three (3) years cn any of the applicant's discharges or
on a receiving water in relation to a discharge.

4,4,b.11 Contract analyses. If a contract
laboratory or consulting firm performed any of the analyses
required by paragraph 4.4.b.7 of this section, the identity of
each laboratory or firm and the analyses performed.

4.4.b.,12 Additional information. 1In addition to
the information reported on the application form, applicants
gshall provide to the Chief, at his or her reguest, such other
information as the Chief may reascnably reguire to assess the
discharges of the facility and to determine whether to issue a
NPDES permit, The additional information may include additional
gquantitative data and bicassays to assess the relative toxicity
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to aguatic life of the discharges and reguirements tc determine
the cause of the toxicity.

4.4.c New and existing concentrated animal
feeding operations and concentrated aquatic animal production
facilities shall provide the following information to the Chief,
using the application form provided by the Chief:

4.4.c.1 For concentrated animal feeding
operations:

4.4.c.1.1 The type and number of animals in open
confinement and housed under roof.

4.4.c.1,i1 The number of acres used for confinement
feeding.,

4.4.c.1,iid The design basis for the runoff diversion.

and control system, if one exists, including the number of acres
of contributing drainage, the storage capacity, and the design
safety factor.

4.4.c.2 For concentrated aquatic animal production
facilities:

4.4.c.2.1 : The maximum daily and average monthly flow
from each outlet. ' :

4.,4,c.2,ii The number of ponds, raceways, and similar
structures.

4.4,c.2,1iii The name ©¢f the receiving water and the
source of intake water,

4,4,c.2,.1v For each species of aguatic animals, the
total yearly and maximum harvestable weight.

4,4,c,2.v The calendar month of maximum feeding and
the total mass c¢f food fed during that month.

4.4.c.3 Any cother information the Chief may
reasonably reguire.

4.4.4 Variance reguests by non-°POTWs., A

discharger which is ncot a publicly owned treatment works (POTW)
may request a variance from otherwise applicable effluent
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limitations under any of the following statutory or regulatory
provisions within the times specified in this paragraph:

4.4.4.1 Fundamentally different factors. &
request for a variance based on the presence of "fundamentally
different factors"™ from those on which the effluent limitations
guideline was based shall be made by the clcocse of the public
comment period under Section 12,1. The request shall explain how
the regquirements of 40 CFR Part 125, Subpart D have been met.

4.4.8.2 Nonconventional pollutants. A reguest for
a variance from the BAT requirements for CWA Section 301(b) (2) (F)
pollutants {commonly called "nonconventional peollutants™)
pursuant to Section 301(c) of CWA because of the economic
capability of the owner or operator, or pursuant to Section
301(g) of CWA because of certain environmental considerations,
when those reguirements were based on effluent limitation
guidelines, must be made by:

4.4.,4.2.1 Submitting an initial reguest to the
Regional Administrator, as well as to the Chief, stating the name
of discharger, the permit number, the outlet number(s), the
applicable effluent guideline, and whether the discharger is
requesting a Section 301(c) or Section 301(G) medification or
both., This reguest must have been filed not later than:

4.4.4.2,1,A September 25, 1878, for a pollutant which
is controlled by a BAT effluent guideline promulgated before
December 27, 1977; or

4.4.4,2,i.B 270 days after promulgation of an
applicable effluent limitation guideline for guidelines
promulgated after December 28, 1977; and

4.4.4.2.1i1 Submitting a completed regqguest no later
than the close of the public comment period under Section 12,1
demonstrating that the applicable requirements of 40 CFR Part 125
have been met,

4.4.4.2.1i1 Requests for variance from effluent
limitations not based on effluent limitation guidelines, need
only comply with paragraph 4.4.4.2.ii of this section and need
not be preceded by an initial reguest under paragraph 4.4.4.2.1
of this section.

4,4.4.3 Delay in construction of POTW. An
extension under CWA Section 301(i)(2) of the statutory deadlines
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in Sections 301(b) {1){A) or (B)(l)(C) of CWA based on delay in
completion of a POTW into which the source is to discharge must
have been requested c¢n or befcre June 26, 1978, or 180 days after
the relevant POTW reguested an extension under paragraph 4.4.e,l
of this section, whichever is later, but in no event may this
date have been later than December 25, 1978. The reguest shall
explain how the requirements of 40 CFR Part 125, Subpart J have
been met,

4.4.4.4 Innovative technology. An extension under
CWA Section 301(k} from the statutory deadline of Section
301(b) {2) (A) £for best available technoclogy based on the use of
innovative technology may be regquested no later than the close of
the public comment period under Section 12.1 for the discharger's
initial permit requiring compliance with Section 301(b) (2)(a).
The reqguest shall demcnstrate that the requirements of 40 CFR
Part 125 have .been met,

A

4.4.4.5 Water guality related effluent
limitations. A modification under Section 302(b) (2} of
requirements under Section 302(a) for achieving water quality
related effluent limitations may be requested no later than the
close ¢f the.public comment period under Section 12.1 on the
permit f£from which the modification is scught.

4.4.4.6 Thermal discharge. A variance under CWA
Secticn 316(a) for the thermal component of any discharge must be
filed with a timely application for a permit under this section,
except that if thermal effluent limitations are established under
CWA Section 402(a)(l) or are based on water guality standards the
request for a variance may be filed by the clese of the public
comment pericd under Section 12.1, A copy of the reguest as
required under 40 CFR Part 125, Subpart H, shall be sent to the
Chief as reguired under that section.

4.4, Variance reguests by POTWs, A discharger
which is a publicly owned treatment works (POTW) may request a
variance from otherwise applicable effluent limitations under
either of the folleowing statutory provisions as specified in this
paragraph:

4.4,e,1 Delay in construction. An extension under
CWA Section 301(i)(l) of the statutory deadlines in CWA Sections
301(b) (1) (B) eor (b)(1){(C) based on delay in the constructicn of
the POTW must have been requested on or before June 26, 1878,
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4.4.,e,2 -Water quality based effluent limitation.
A modification under CWA Section 302(b) (2} of the reguirements
under Section 302(a) for achieving water gquality based effluent
limitations shall be reguested no later than the close of the
public comment pericd under Section 12,1 on the permit from which
the modification is scught.

4.4.% Expedited variance procedures and time
extensions:

4.4,£.1 Notwithstanding the time reguirements in
paragraphs 4.4.d and 4.4,e of this section, the Chief may notify
a permit applicant before a draft permit is issued that the draft
permit will likely contain limitaticons which are eligible for
variance, In the notice the Chief may reguire the applicant as a
condition of consideration of any potential variance reguest to
submit a reguest explaining how the requirements of 40 CFR Part
125 applicablghto the variance have been met and may require its
submission within a specified reasonable time after receipt of
the notice. ,The notice may be sent before the permit application
has been submitted. The draft or final permit may contain the
alternative limitations which may beccme effective upen final
grant of the variance.

4,4,£.2 A discharger who cannect file a ccomplete
request required under paragraphs 4.4.d4.2.1ii or 4.4.48.2,1iii of
this section may request an extension, The extension may be
granted or denied at the discretion of the Chief, Extensicns
shall be no more than 6 months in duration.

4.5 Record Reeping, Applicants shall keep
records of all édata used to complete permit applications anéd any
supplemental informaticon submitted for a pericd of at least three
{(3) years from the date the application is signed.

4.6 Signatories to Permit Applications and
Reports
4,5,a Applications. All permit applications

shall be signed as fc¢llows:
4.6.a.l1 For a corpecraticn: by a responsible

corporate officer., For the purpose of this section, a
responsible corporate officer means:
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4.6.a.1.1 A president, secretary, treasurer, or
vice-president of the corporation in charge of a principle
business function, or any other person who performs similar
policy or decision making functions for the corporation, or

4,6,a.1,ii The manager of one or more manufacturing,
production, or operating facilities employing more than 250
persons or having gross annual sales or expenditures exceeding
$25 million (in second~guarter 1980 dollars), if authority to
sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

+ NOTE: The Chief does not require specific assignments or
delegations of authority to responsible corporate officers
identified in Section 4.6.a.1.i. The Chief will presume that
these responsible corporate officers have the reguisite authority
to sign permit applications unless the corporation has notified
the Chief to fhe contrary. Corporate procedures governing
authority to.sign permit applications may provide for assignment
or delegation to applicable corporate positions under Section
4.6,a.1,i1 rather than to specific¢ individuals,

4.6.,a,2 For a partnership or sole proprietorship:
by a general partner or the proprietor, respectively; or

4.6.a.3 For a municipality, State, Federal, or
other public agency: by either a principal executive officer or
ranking elected official. For purposes of this section, a
principal executive officer of a Federal agency includes:

4.6,a.3.1 the Chief executive cfficer of the agency,
or

4.6,a.,3,11 A senior executive officer having
responsibility for the overall operations of a principal
geographic unit of the agency (e.g., Regional Administrator of
EPA.)

4,6.b Reports. All reports required by permits
and other information requested by the Chief, shall be signed by
a2 person described in paragraph 4.6.a of this section, or by a
duly authorized representative of that person. A person is a
duly authorized representative conly if:

4.6.b.1 The authorization is made in writing by a
person described in paragraph 4.6.a ¢of this section;
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4.,6.,b.2 The authorization specifies either an
individual or a position having responsibility for the overall
operation of the regulated facility or activity, such as the
positicn of plant manager, operatcr of a well or a well field,
superintendent, or position of egquivalent responsibility or an
individual or positicn having overall responsiblility for
environmental matters for the company. (A duly authorized
representative may thus be either a named individual or any
individual occupying a named position); and

4.,6.b.3 The written authorization is submitted to
the Chief. ’
4.6.¢ Changes to authorization, If an

authorization under paragraph 4.6.b of this section is no¢ longer
accurate because a different individual or position has
responsibility for the overall operation of the facility, a new
authorization:satisfying the reguirements of paragraph 4.6.b of
this section .must be submitted to the Chief prior to or together
with any reports, informaticon, or applications to be signed by an
authorized representative.

4.6.4. Certification. Any person signing a
document under paragraphs 4.6.a or 4.6.b of this section shall
make the follewing certification:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted,
Based c¢n my inguiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete., I am aware
that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment
for knowing violations."

4.7 Filing Fee. For all NPDES permits, the
filing fees required under Series III, Section 8 shall apply, as
though fully set forth herein.

Section 5. Conditionsg Applicable to All Permits, The

following conditions apply to all permits. All conditions shall
be incorporated into the permits either expressly or by
reference. If incorporated by reference, a specific citation to
these regulations must be given in the permit.
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5.1 : Duty to comply:
5.1.a The permittee must comply with all

conditions of this permit., Permit noncompliance constitutes a
violation of the CWA and State Act and is grounds for enforcement
action; for permit modification, revocation and reissuance,
suspension or revocation; or for denial of a permit renewal
application.

5.1.a The permittee shall comply with all
effluent standards or prohibitions established under Section
307(a) of the CWA for toxic pollutants within the time provided
in the regulations that establish these standards or
prohibitions, even if the permit has not yet been modified to
incorporate the reguirement.

5.2 i buty to reapply. If the permittee wishes
to continue an activity regulated by this permit after the
expiration date of this permit, the permittee must apply for a
new permit af least 180 days prior to expiration of the permit.

5.3 Need to halt or reduce activity not a
defense, It shall not be a defense for a permittee in an
enforcement action that it weould have been necessary to halt or
reduce the permitted activity in order to maintain compliance
with the conditions of this permit.

5.4 Duty to mitigate. The permittee shall
take all reasonable steps to minimize or prevent any discharge in
vipolation of this permit which has a reascnable likelihood of
adversely affecting human health or the environment.

5.5 Proper operation and maintenance, The
permittee shall at all times properly operate and maintain all
facilities and systems of treatment and control (and relatsd
appurtenances) which are installed or used by the permittee to
achieve compliance with the conditions of this permit, Proper
operation and maintenance also includes adeguate laboratory
controls, and appropriate gquality assurance procedures, Unless
otherwise required by Federal or State law, this provision
requires the o¢operation of back-up auxiliary facilities or similar
systems which are installed by the permittee only when the
operation is necessary to achieve compliance with the conditions
of the permit. For domestic waste treatment facilities, waste
treatment operators as classified by State Health Department
Regulations authorized under Chapter 16, Article 1, Public Eealth
Laws, Code of West Virginia, will be required except that in
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circumstances where the domestic waste treatment facility is
receiving any type of industrial waste, the Chief may require a
more highly skilled operator.

5.6 Permit actions., This permit may be
modified, revoked and reissued, suspended, or revcked for cause,
The filing of a request by the permittee for a permit
modification, revocation and reissuance, or revocation, or a
notification of planned changes or anticipated noncompliance,
does not stay any permit condition.

5.7 Property rights. This permit does not
convey any property rights of any sort, or any exclusive
privilege,

5.8 ‘ Duty to provide information. The
permittee shall furnish to the Chief, within a reascnable
specified time, any information which the Chief may request to
determine whether cause exists for modifying, reveking and
reissuing, suspending, or revexing this permit, or toc determine
compliance with this permit., The permittee shall also furnish to
the Chief, upon request, copies of records reguired to be kept by

this permit, .

5,8 Inspection and entry. The permittee shall
allow the Chief, or an authorized representative, upon the
presentation of credentials and other documents as may be
reguired by law, to:

5.9.a Enter upon the permittee's premises in
which an effluent source or activity is located, or where records
must be kept under the conditions of this permit;

5.8.b Have access to and copy at reasonable
times, any records that must be kept under the c¢onditions of this
permit;

5.9.c Inspect at reasonable times any
facilities, egquipment {including monitoring and control
eguipment), practices, or operations regulated or reqguired under
this permit; and

5.9.d Sample ¢or monitor at reasonable times, for
the purposes cof assuring permit compliance or as otherwise
authorized by the State Act, any substances or parameters at any
location.
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5.10 Moniteoring and records:
5.10.a Monitoring must be conduced according to

test procedures approved under 40 CFR Part 136 as in effect July
1, 1985, unless other test procedures have been specified in this

permit,

5.10.b Samples and measurements taken for the
purpose of monitoring shall be representative of the monitored
activity.

5.10.c The permittee shall retain records of all
monitoring information, including all calibration and maintenance
records and all original chart recordings for continuocus )
monitoring instrumentation, copies of all reports regquired by
this permit, and records of all data used to complete the
application for this permit, for a period of at least three (3)
years from the date of the sample, measurement, report or
application, - This period may be extended by reguest of the Chief
at any time. -

5.10.d Records of monitoring information shall
include:

5.10.4.1 The date, exact place, and time of
sampling or measurements;

5.10.d4.2 The individual(s) who performed the
sampling or measurements;

5.10.4.3 The date(s) analyses were performed;

5.10.4.4 The individual(s}) who performed the

analyses; if a commercial laboratory is used, the name and
address of the laboratory:

5.10.4.53 The analytical technigues or methods used:;
and

5.10.4.6 The results ¢f suc¢h analyses.

5.10.e Mcnitoring results shall be reported on

DMRs and at the intervals specified elsewnere in this permit.
5.10.f If the permittee monitors any pollutant at

any monitoring point specified in the permit more freguently than
required by the permit, using approved test procedures or as
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cspecified in the permit, the results of this monitoring shall be
included in the calculation and reporting of the data submitted
in the DMR.

5.10.g Calculations for all limitations which
require averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Chief in the permit.

5.10.h The permittee shall not knowingly render
inaccurate any monitoring dev1ce reguired to be used under this
permit.

5,11 Signatory regquirement, All applications,

reports or information submitted to the Chief shall be signed and
certified as required in Section 4.6.

5.12 Reporting reguirements:

5.12.a2"° Planned changes. The permittee shall give
' notice to the Chief of any planned physical alterations or
additions to'the permitted facility which may affect the nature
or guantity of the discharge and of any planned changes in the
method of operating the facility which may affect the nature or
gquantity of the discharge, Notice is reguired when:

5.,12.a.1 The alteration or addition to a permitted
facility may meet one of the criteria for determining whether a
facility is a new source in Section 13.7.b; or

5.12,a.,2 The alteration or addition
could significantly change the nature or increase the guantity of
pollutants discharged., This notification applies to pollutants
which are subject neither to effluent limitations in the permit,
nor to notification reguirements under Section 5.1.6.

5.12.b Anticipated noncompliance, The permittee
shall give advance notice to the Chief of any planned changes in
the permitted facility or activity which may result in
noncompliance with permit requirements,

S5.12.¢ Transfers., This permit is not
transferable to any person except after notice tc¢ the Chief, The
Chief may reguire modification or revocaticn and reissuance of
the permit to change the name of the permittee and incorporate
such other requirements as may be necessary.

5.12.4 Compliance schedules. Reports of

compliance or noncompliance with, or any progress reports on,
interim and final regquirements contained in any compliance
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schedule of this permit shall be submitted no later than 14 days
following each schedule date.

5.12.e Immediate reporting:

5.12,e,1 The permittee shall report any
noncompliance which may endanger health or the environment
immediately after becoming aware of the circumstances by using
the Division of Water Resources' Emergency Notification Number
1-800~-642~3074. A written submission shall be provided within
five (5} days of the time the permittee becomes aware of the
circumstances, The written submission shall contain a
description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the noncompliance,

5.12.e.2 The following shall also be reported
immediately:
5.12.e.2.1 Any unanticipated bypass which exceeds any

effluent limitation in the permit;

5.12.e.2.1i Any upset which exceeds any effluent
limitation in the permit; and

5.,12,e,2,1ii = Viclation of a maximum daily discharge
limitation for any of the pollutants listed by the Chief in the
permit to be reported immediately. This list shall include any
toxic pollutant or hazardous substance, or any pollutant
specifically identified as the method to contreol a toxic
pollutant or hazardous substance.

5.12,e.3 The Chief may waive the written report on
a case-by-case basis if the oral report has been received in
accordance with the above,

5.12.e.4 Compliance with the requirements of
paragraph 5.12.f of this section, shall not relieve a person of
compliance with Series 3, Section 1 of the Board's rules,

5.12.£ In addition to the above reporting
requirements, all existing manufacturing, commercial, and
silvicultural dischargers must notify the Chief in writing as
soon as they know or have reason to believe:
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5.,12,£.1 That any activity has occurred or will
occur which would result in the discharge, on a routine or
freguent basis, of any toxic pollutant which is not limited in
the permit, if that discharge will exceed the highest of the
following "notification levels":

5,12,£.1.1 One hundred micrograms per liter (100
ug/1);

5.12,.£,1,1i1 Two hundred micrograms per liter (200
ug/1l) for acrolein and acrylenitrile; five hundred micrograms per
liter (500 ug/l) for 2,4-dinitrophencl and for 2-methyl-4,
6-dinitrophenol; and one milligram per liter (1 mg/l) for
antimony;

£.12.f.,1,iii Five (5) times the maximum concentration
value reported for that pollutant in the permit application in
accordance with Section 4.4.b.7 or 4.4.,b.9; and

s.12.£.1.iv The level established by the Chief in
accordance with Section 6.b.7.

5,12.£.2 That any activity has occurred or will
occur which would result in any discharge (on a non-routine or
infreguent basis) of a toxic pollutant which is not limited in
the permit, if that discharge will exceed the highest of the
following "notification levels™:

5.12.£.2.1 Five hundred micrograms per liter (500
ug/1);

5.12.f£.2.i1 One milligram per liter (1 mg/l) £for
antimony;

5.12,£.2.1iii Ten {10) times the maximum concentration

value reported for that pollutant in the permit application in
accordance with Section 4.4.b.7.

5.12.f.2.1v The level established by the Chief in
accordance with Section 6.b.7.

5.12.£.3 That they have begun or expect to begin to
use or manufacture as an intermediate or final product or
by-product of any toxic pollutant which was not reported in the
permit application under Section 4.4.b,% and which will result in
the discharge on a routine or freguent basis of that toxic
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pollutant at levels which exceed five times the detection limit
for that pollutant under approved analytical procedure,

5.12,£.4 " That they have begun or expect to begin to
use or manufacture as an intermediate or final product or
by-product of any toxic pollutant which was not reported in the
permit application under Section 4.4.b.9 and which will result in
the discharge on a non-~routine or infreguent basis of that toxic
pollutant at levels which exceed ten times the detection limit
for that pollutant under approved analytical procedure.

5.12.9 Other noncompliance. The permittee shall
report all instances of noncompliance not reported under the
above paragraphs at the time monitoring reports are submitted.
The reports shall contain the information listed in paragraph
5.12.e.1 of this section.

5.12.h Other information. Where the permittee
becomes aware that it failed tc submit any relevant facts in a
permit application, or submitted incorrect information in a
permit application or in any report to the Chief, it shall
promptly submit such facts or information

5.13 Bypass:
5.13,a Definitions:
5.13.,a.1 .. "Bypass" means the intentional diversion

of waste streams from any portion of a treatment facility; and

5.13.,a.2 "Severe property damage" means substantial
physical damage to property, damage to the treatment facilities
which causes them to become inoperable, or substantial and
permanent loss of natural rescurces which can reasonably be
expected to occur in the absence of a bypass. Severe property
damage does not mean econemic loss caused by delays in
production.

5,13.b Bypass not exceeding limitations. The
permittee may allow any bypass to occur which does npt cause
effluent limitations to be exceeded, but only if it alsc is for
essential maintenance to assure efficient operation. These
bypasses are not subject to the provisions of paragraphs 5.13.c
and 5.13.4 of this section.

5,13.¢ Notice:
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5.13.c.1 If the permittee knows in advance of the
need for a bypass, it shall submit prior notice, if possible at
least ten (10) days before the date of the bypass;

5.13.c.2 If the permittee does not know in advance
of the need for a bypass, notice shall be submitted as reguired
in paragraph 5.12.e.2 of this section,

5.,13.4d Prohibition of bypass:

5.,13.d.1 Bypass is permitted only under the
following conditions, and the Chief may take enforcement action
against a permittee for bypass, unless:

5.13.4.1.1 Bypass was unavoidable to prevent loss of
life, personal injury, or severe property damage;

5.,13.4.1,1ii There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal
periods of eguipment downtime, This condition is not satisfied
if adeguate backup equipment should have been installed in the
exercise of reasonable engineering judgement to prevent a bypass
which occurred during normal periods o¢f eguipment downtime or
preventive maintenance; and

5.13.d.1.iii The permittee submitted notices as
required under paragraph 5.13.¢ of this section,
————T e L . S - ) - o
S3354.2 The Chief may approve an anticipated

bypass, after considering it's adverse effects, if the Chief
determines that it will meet the three conditions liisted above in
paragraph 5,13.4.1 of this section,

5.14 Upset:

5.14.a Definition, "Upset" means an exceptional
incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations
because of factors beyond the reasonable contrel of the
permittee. An upset dces not include noncompliance to the extent
caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation,

5.14.b Effect of an upset, An upset constitutes
an affirmative defense to an action brought for noncompliance
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with such technology-based permit effluent limitations if the
reguirements of paragraph 5.14,.,¢ of this section are met., No
determination made during administrative review of claims that
noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial
review,

5.14.c Conditions necessary for a demenstration
o0f upset. A permittee who wishes to establish the affirmative
defense of upset shall demconstrate, through properly signed,
contemporanecus o¢perating logs, or other relevant evidence that:

5.14.,c.l An upset occurred and that the permittee
can identify the cause(s) of the upset;

5.14.c.2 The permitted facility was at the time
being properly operated;

5.14.c.3 - The permittee submitted notice of the
upset as reguired in 5.12.e.2 of this section; and

5.14.c.4 The permittee complied with any remedial
measures reguired under Section 5.,4.

5.14.4d ; Burden of proof. 1In any enforcement
preceeding the permittee seeking to establish the occurrence of
an upset has the burden of proof.

5.15 Remcved substances., Where removed
substances are not ctherwise covered by the terms and conditions
of this permit or other existing permit by the Chief, any solids,
sludges, filter backwash or other pollutants (removed in the
course of treatment or contrel of wastewaters) and which are
intended for disposal within the State, shall be disposed of only
in a manner and at a site subject to the approval by the Chief,
If such substances are intended for dispesal outside the State or
for reuse, i.e., as a material used for making another product,
which in turn has ancther use, the permittee shall notify the
Chief in writing of the proposed disposal or use ¢f such
substances, the identify of the prospective disposer or users,
and the intended place of disposal or use, as appropriate.

Section 6. tablishin rmit Conditio
6.1 In addition to conditions required in all

permits, the Chief shall establish conditions in permits as
reguired on a case-by-case basis, to provide for and assure
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compliance with all applicable requirements of the CWA and State
Act and regulations. An applicable reguirement is a State or
Federal or interstate compact, statutory or regulatory
reguirement which takes effect prior to final administrative
disposition of a permit and is also any reguirement which takes
effect prior to the modification or revocation and reissuance of

a permit.- -

6.2 In the permit review and planning process
or upon the request of a permit applicant or permittee, the
Chief may utilize Real Time Water Quality Control on a
case-by-case basis when establishing permit conditions when the
applicant demenstrates that the use of Real Time Water Quality
Control will not violate water quality standards. In order to
facilitate a determination or assessment of the applicability of
Real Time Management Control, the Chief may regquire a permit
applicant or permittee to submit such information as deemed
necessary.

6.3 Each permit shall include conditions
meeting the fellowing reguirements when applicable:

6.3.a Technology-based effluent limitations and
standards based on effluent limitations and standards under
Section 301 of CWA or new source performance standards
premulgated under Secticn 306 ©f CWA, or case-by-case effluent
standards determined under Section 402(a) (1) of CWA, or a
combination ¢f the two in accordance with 40 CFR Part 125, For
new sources or new dischargers, these techneology based
limitations and standards are subject to the provisions of
Section 13.7 (protection period).

6.3.b Other effluent limitations and standards
under Sectiens 301, 302, 303, 307, 318, and 405 of CWA., 1If any
applicable toxic effluent standard or prohibition (including any
schedule of compliance specified in such effluent standard or
prohibition} is promulgated under Section 307 (a) of CWA for a
toxic pcllutant and that standard or prehibition is more
stringent than any limitation on the pollutant in the permit, the

" Chief shall institute proceedings under these regulations to
modify or reveke and reissue the permit to conform to the toxic
effluent standard or prohibition. (The provisions of 40 CFR 128
as of July 1, 1885, are hereby incorporated by reference,)

6.3.cC For any discharger within a primary
industry category {see Appendix A}, reguirements under Section
307 (a) {2) of CWA as follows:
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6.3.c.1 After June 30, 1981, any permit issued
shall include effluent limitations and a compliance schedule to
meet the reguirements of Sections 301(b){(2)(a), (C), (D), (E) and
(F) of CWA whether or not applicable effluent limitations
guidelines have been promulgated or approved, These permits may
include a condition stating that, if an applicable standard or
limitation is promulgated under Sections 301 (b) (2} (C} and (D},
304(b) (2), and 307(a)(2) and that effluent standard or limitation
is more stringent than any effluent limitation in the permit or
controls a pollutant not listed in the permit, the permit shall
be promptly modified or revoked and reissued to conform to that
effluent standard or limitation.

6.3.d Any more stringent reguirements necessary
to achieve water guality standards established pursuant to the
CWA or the State Act and regulations, including requirements of
other affected States, Nothing in this section precludes the
application of Real Time Water Quality Control in achieving water
guality standards,

6.3,e Any reguirements necessary to ensure
consistency with the requirements ¢f a Water Quality Management
Plan approved by EPA under Section 208(b) of CWA,

6.3.£f For toxic pollutants, limitaticns
established under paragraphs 6.3.a, 6.3.b or 6.3.c of this
section, to control pollutants meeting the criteria listed in
paragraph 6.3.f.1 of this section. Limitations will be
established in accordance with paragraph 6.3.£.2 of this section,
An explanation of the development of these limitations shall be
included in the fact sheet, if any:

6.3.£.1 Limitations must control all toxic
pollutants which:

6,3.£.1.1 The Chief determines are or may be
discharged at a level greater than the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee; or

6.3,£.1,11 The discharger does or may use or
manufacture as an intermediate or final product or by-product.

6.3.£.2 The requirement that the limitations
control the pollutants meeting the criteria of paragraph 6.3.f.1
of this section will be satisfied by:
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6.3,f.2.1 Limitations on those pollutants; or

6.3.£.2,11 Limitations on other pollutants which, in
the judgement of the Chief, will provide the necessary treatment
of the pollutants.

6.3.g Notification level. A "notification
level™ which exceeds the notification level of Section 5.1.6,
upon a petition from the permittee or on the Chief's initiative.
This new notification level may not exceed the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee.

€.3.h Monitoring reguirements. In addition to
Section 5.10, the following monitoring reguirements:

£.3.h.1 To assure compliance with permit
limitations, regquirements to monitor:

6.3.,h.1.1 The mass (or other measurement specified
in the permit) for each pollutant limited in the permit;

6.3.h,1.11 The volume of effluent discharged from
each outlet;

§.3.h,1.1iii Other measurements as appropriate,
including pollutants in internal waste streams under Section 7.9;
pollutants in intake water for net limitations under Section 7.8;
frequency, rate of discharge, etc., for noncontinuous dischargers
under Section 7.5; and pollutants subject to notification
reguirements under Section 5.12.f.

6.3.h.1l.1iv According to test procedures approved
under 40 CFR Part 136 for the analyses of pcllutants having
approved methods under that secticn, and according to a test
procedure specified in the permit for pollutants with no approved
methods.

6.3.h.2 Requirements to report monitoring results
with a freguency dependent on the nature and effect of the
discharge, but in no case less than once a year,

6.3.h.3 Reguirements concerning the proper use,
maintenance, and installation when appropriate as determined by
the Chief of monitoring equipment or methods (including
biological monitoring methods when appropriate as determined by
the Chief).
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6.3,1 Best management practices to control or
abate the discharge of pecllutants when:

6.3.1.1 Authorized under Section 304(e) of CWA for
the control of toxic pollutants and hazardous substances from
ancillary activities;

6.3.1.2 Numeric'effluent limitations are
infeasible; or

6.3.1.3 The practices are reasonably necessary to
achieve effluent limitations and standards or to carry out the
purposes and intent of CWA.

6§.3.3.1 - Reissued permits. Except as provided in
paragraph 6.3.3.2 of this section when a permit is renewed or
reissued, interim limitations, standards or conditions must be at
least as stringent as the final limitations, standards or
conditions in the previcus permit {unless the circumstances con
which the previous permit was based have materially and
substantially changed since the time the permit was issued and
would constitute cause for permit meodification or revocation and

reissuance).

6.3.3.2 When effluent limitations were imposed
under Section 402(a) (1)} of CWA in a previously issued permit and
these limitations are more stringent than the subsequently
promulgated effluent guidelines, this paragraph shall apply
unless:

6.3.5.2.1 The discharger has installed the treatment
facilities reguired to meet the effluent limitations in the
previous permit and has properly operated and maintained the
facilities but has nevertheless been unable to achieve the
previcus effluent limitations. In this case the limitations in
the reissued permit may reflect the level of pollutant control
actually achieved {but shall not be less stringent than required
by the subseguently promulgated guidelines);

6.3.3.2.1i1 The subseguently promulgated effluent
guidelines are based on best conventional peollutant control
technology Section 301(b) {(2)(E) of CWA;

6.3.3.2.111 The circumstances con which the previous
permit was based have materially and substantially changed since
the time the permit was issued and would constitute cause for
permit modification or revocation and reissuance; or
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6.3,3.2.1v There is increased producticn at the
facility which results in significant reduction in treatment
efficiency, in which case the permit limitations will be adjusted
to reflect any decreased efficiency resulting from increased
production and raw waste locads, but in no event shall permit
limitations be less stringent than those required by subseguently
promulgated standards and limitations.

€.3.k Privately owned treatment works, For a
privately owned treatment works, any conditions expressly
applicable to any user, as a limited co-permittee, that may be
necessary in the permit issued to the treatment works to ensure
compliance with applicable regquirements of CWA and the State aAct.
Alternatively, the Chief may issue separate permits to the
treatment works and to its users, or may require a separate
permit application from any user. The Chief's decisicn to issue
a permit with no conditions applicable to any user, to impese
conditions on one or more users, to issue separate permits, or to
require separate applications, and the basis for that decision
shall be stated in the fact sheet for the draft permit for the
treatment works, if any.

6.3,1 Grants. Any conditions imposed in grants
made by the Administrator to POTWs under Sections 201 and 204 of
CWA which are reasonably necessary for the achievement of
effluent limitations under Section 301 of CWaA.

6.3.m Sewage sludge. Reguirements under Section
405 of CWA governing the disposal of sewage sludge from publicly
owned treatment works, in accordance with any applicable
regulations,

6.3.n Navigation. Any conditions that the
Secretary considers necessary to ensure that navigation and
anchorage will not be substantially impaired,

6.3.0 Any alternative effluent limitations or
standard may be incorporated where warranted by "fundamentally
different factors", under 40 CFR Part 125, Subpart D.

€.3.p Secondary treatment. The proﬁisions of
40 CFR 133 effective July 17, 1985 are hereby incorporated by
reference. '

Section 7. alculasting NPDES Conditicns

7.1 - Outlets and discharge points. All permit
effluent limitations, standards, and prohibitions shall be
established for each outlet or discharge point of the permitted
facility, except as otherwise provided under Section 6.3.i and
paragraph 7.9 of this section.
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7.2 Production-based limitations:
7.2.2 In the case of sewage facilities, permit

limitations, standards, or prohibitions shall be calculated based
on design flow.

7.2.b.1 Except in the case of sewage facilities,
or as provided in paragraph 7.2.b.2 of this section, calculation
of any permit limitations, standards, or prohibitions which are
based on production (or other measure of operation) shall be
based not upon the designed production capacity but rather upon a
reasonable measure of actual production of the facility. TFor new
sources or new dischargers, actual production shall be estimated
using projected production. The time period of the measure of
production shall correspond to the time period of the calculated
permit limitation; for example, monthly production shall be used
to calculate average monthly discharge limitations,

7.2.b.2,1 Where production-based limitations,
standards or,prohibitions apply, the Chief may include a
condition establishing alternate permit limitations, standards,
or prohibitions based upon anticipated increased (not to exceed
maximum production capability) or decreased production levels.

7.2.b,2.,11 If the Chief establishes permit conditions
under paragraph 7.2.b.2.i of this section:

] 7.2.b,2,ii.A The permit shall require the permittee to
notify the Chief at least two business days prior to a month in
which the permittee expects to operate at a level higher than the
lowest production level identified in the permit. The notice
shall specify the anticipated level and the period during which
the permittee expects to operate at the alternate level., If the
notice covers more than one month, the notice shall specify the
reasons for the anticipated production level increase. New
notice of discharge at alternate levels is reguired to cover a
period or production level not covered by prior notice or, if
during two consecutive menths otherwise covered by a notice, the
production level at the permitted facility does not in fact meet
the higher level designated in the notice.

7.2,b,2.i1i,B The permittee shall comply with the
limitations, standards, or prchibitions that correspond to the
lowest level of production specified in the permit, unless the
permittee has notified the Chief under paragraph 7.2.b.2.1ii.A of
this section, in which case the permittee shall comply with the
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lower of the actual level of production during each month or the
level specified in the notice.

7.2.b.2.11.C The permittee shall submit with the DMR
the level of production that actually occurred during each month
and the limitations, standards, or prohibitions applicable to
that level of production.

7.2.C In the case of facilities and activities
providing services and where water usage is not related to a
product, limitations, standards, and prohibitions shall be based
upcn water usage. For those facilities covered by Section 2 and
3 of Series III of the Legislative Rules, those reguirements
shall also be considered in these determinations.

7.3 Metals. All permit effluent limitations,
standards, or prohibitions for a metal shall be expressed in
terms of "total recoverable metal™ as defined in Series I,
Section 2, unless:

7.3.2 An applicable effluent standard or
limitation has been promulgated under CWA and specifies the
limitation for the metal in the dissolved or valent or total
form; or

7.3.b In establishing permit limitations on a
case-by-case basis, it 1s necessary to express the limitation on
the metal in the dissoclved or valent or total form in order to
carry out the provisions of CWA; or

7.3.c All approved analytical metheds for the
metal inherently measure only its dissolved form (e.g. hexavalent
chromium) .

7.4 Continucus discharges. For all c¢ontinuous
discharges, all permit effluent limitations, standards, and
prohibitions, including those necessary to achieve water guality
standards, shall unless impracticable be stated as maximum daily
and average monthly discharge limitations.

7.5 Noncontinuous discharges. Discharges
which are not continuous, shall be particularly described and
limited, considering the following factors, as appropriate:

7.5.a Freguency;

7.5.b Total mass:
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7.5.¢c Maximum rate of discharge of pollutants
during the discharge; or

7.5.d Prohibition or limitation of specified
pellutants by mass, concentration, or other appropriate measure,

7.6 Mass limitations:

7.6.2 All pollutants limited in permits shall

have limitations, standards, or prohibitions expressed in terms
of mass except:

7.6,a.l For pBE, temperature, radiation, or other
pollutants which cannot appropriately be expressed by mass;

7.6.2.2 When applicable standards and limitations
are expressed in terms of other units ¢of measurement; or

7.6.2.3 If in establishing permit limitations on a
case-by-case basis, limitations expressed in terms of mass are
infeasible because the mass ¢f the pollutant discharged cannot be
related to a measure of operation, and permit conditions ensure
that dilution will not be used as a substitute for treatment,

7.6.b Pcllutants limited in terms of mass
additionally may be limited in terms of cother units of
measurement, and the permit shall require the permittee to comply
with both limitations.

7.7 Pollutants in intake water.

7.7.2 Upon reguest of the permittee, technelogy
based effluent limitations-or standards shall be adjusted to
reflect credit for pollutants in the permittee's intake water,
if:

7.7.a.l The applicable effluent limitations and
standards specifically provide that they shall be applied on a
net basis; or

7.7.a.2 The permittee demonstrates that the
control system it proposes or uses to meet applicable
technology—-based limitations andé standards would, if properly
installed and operated, meet the limitations and standards in the
absence of pollutants in the intake waters.,
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new source rule performance standard, pretreatment standard, or
water quality standard on which the permit condition was based;
or

9.2.b.3.1i.C A permittee requests modification within
ninety (90) days after the State Register notice of the action on
which the request is based.

$,.2.b.3,1i1 FPor ijudicial decision, when a court of
competent jurisdiction has remanded and stayed State or Federal
promulgated rules, if the remand and stay concern that portion of
the rules on which the permit condition was based.

$.2.b.4 Modification and extension of compliance
schedules:

9.2.b.4.1 The Chief determines good cause exists for
extension of a compliance schedule, such as an act of God,
strike, flood or materials shortage or other events over which
the permittee has little or no control and for which there is no
reasonably available remedy.

$.2.b.4.,1i To modify a schedule of compliance to
reflect the time lost during construction of an innovation or
alternative facility, in the case ¢f a POTW which has received a
grant under Section 202(a)(3) ¢f the CWA for 100% of the costs to
modify or replace facilities constructed with a grant for
innovative or alternative wastewater technology under Section
202(a) (2).

9.2,b.4.i1i In no c¢ase shall a compliance schedule be
modified to extend beyond an applicable CWA statutory deadline
for compliance.

5.2.b.5 Transfer of a permit under Section 3.5.c.

9.2.b.6 When the permittee has filed a timely
request for a variance under CWA 301(c), 301{(g), 301(i), 3C3(k),
or for "fundamentally different factors™ after compliance with
the procedures of Section 10.2 as applicable.

8.2.b.7 When reguired to incorporate an applicable
CWA 307(a) toxiec effluent standard or prohibition.

9.2.b.8 When reguired by the "recpener®™ conditions

ir a permit, which are established in the permit under Section
6.b.3 or 40 CFR 403,10(e).

page 49




WRB
Leg, Rule 20-5A
Series 1I, Sec., 9.2.b.9

9.2.b.2 Upon request of a permittee who qualifies
for effluent limitations on a net basis under Sectien 7.h.

9.2.b.1C When a discharger is n¢ longer eligible
for net limitations, as provided in Section 7.h.Z,

9.2,b.11 .. As necessary under 40 CFR 403.8(e)
(compliance schedule for development of pretreatment programs).

9.2.b.12 . _. When the level of discharge of any
pollutant which is not limited in the permit exceeds the level
which can be achieved by the technology-based treatment
requirements appropriate to the permittee.

8.2.b.13 When the permittee begins or expects to
begin to use or manufacture as an intermediate or final product
or by-product any toxic pollutant which was not reported in the
permit application.

9.2.b.14 Upon failure of the Chief to notify
another State as required by Section 12,1 whese waters may be
affected by a discharge from this State,

9.2.b.15 A determination that the permitted
activity endangers human health or the environment and can be
regulated to acceptable levels by a permit modification.

$.2.b.16 Any of the reasons cited in Section 5.4.

9.2.0.17 wWhen the permittee's effluent limitations
were impesed under 402{a){(l) of the CWA and the permittee
demonstrates operation and maintenance costs that are totally
disproportionate from the operation and maintenance costs
considered in the development of a subseguently promulgated
effluent limitations guideline, but in no case may the
limitations be made less stringent than the subseguent guideline.

$.2.b.18 To correct technical mistakes, such as
errors in calculation, or mistaken interpretations of law made in
determining permit conditions.

8.2.b.19 When the discharger has installed the
treatment technology considered by the permit writer in setting
effluent limitations imposed under Section 402{a){l) of the Cwa
and has properly operated and maintained the facilities but
nevertheless has been unable to achieve those effluent
limitations. 1In this case, the limitations in the modified
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8.4.a.4 A change in any condition that reguires
either a temporary or a permanent reduction or elimination of any
discharge controlled by the permit,

2.4.b If the Chief tentatively decides to
suspend or revoke a permit he or she shall issue a notice of
intent to suspend or revoke. A notice of intent to suspend or
revoke a permit is a type of draft permit which follows the same
procedures as any draft permit prepared under Section 10 and
shall fulfill the reguirements of notice reguired under Section 8
of the State Act.

9.5 Minor Modifications of Permits., Upon the
consent 0f the permittee, the Chief may modify a permit to make
the corrections or allowances for changes in the permitted
activity listed in this section without preparing a draft permit
or following the procedures of Section 12 or procedures in
Section 8 of the State Act, Minor modifications may only:

8.5.a Correct typographical errors,

8.5.b Reguire more freguent monitoring or
reporting by the permittee.

8.5.¢ Change an interim compliance date in a
schedule of compliance, provided the new date is not more than
120 days after the date specified in the existing permit and does
not interfere with attainment of the final compliance date
reguirement.

8.5.4 Allow for a change in ownership or
operational contreol ¢f a facility where the Chief determines that
no other change in the permit is necessary, provided that any
forms prescribed by the Chief, including a written agreement
containing a specific date for transfer of permit responsibility,
coverage, and liability between the current and new permittees
have been submitted to the Chief,

9.5,e Change the construction schedule for a
discharger which is a new source. Ne¢ such change shall affect a
discharger's obligation to have all pollution control eguipment
installed and in operation prior to discharge.

¢.5.f£ Dalete a point source outlet when the
discharge from that outlet is terminated and deces not result in
discharge of pollutants from other outlets except in accordance
with permit limits.
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5.5.9 Allow disposal system eguipment
substitution, when the substituted equipment would not regquire
new or different permit conditions.

9.5.h Allow rerouting of discharge lines, when
the rerouted line would not discharge to a different receiving
stream and would not reguire new or different permit conditions.

9.5.1 Allow relocation ¢f elements of treatment
facilities or disposal systems, when the relocation would not
require new or different permit conditions (for example,
relocation due to topography or eguipment failures),

8.5.3 Allow the addition of wastes from indirect
dischargers under Section 14.2.b.3.
Section 10. Draft Permits

10.1 - Administration

ig.1l.a Once an application is complete, the Chief

shall tentatively decide whether to prepare a draft permit or to
deny the application,

10.1.b If the Chief tentatively decides to issue
a general permit, he or she shall prepare a draft general permit
under paragraph .l.c of this section,

10,1.c If the Chief decides to prepare a draft
permit, it shall contain the following information:

10.1.c.1 All conditions under Sections 5 and 6;

10.1.c.2 All compliance schedules;

10.,1,¢.3 A1l monitoring reguirements; and

10.1.c.4 Effluent limitations, standards,

prohibitions and conditions and all variances that are £o be
included.

10.1.4 All draft permits shall be provided to
permittees and shall be accompanied by a fact sheet if required
under Section 1l and shall be publicly noticed and available for
public comment in accerdance with Section 12.

10,2 Decision on Variances
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10.2.a The Chief may grant or deny requests based
on 40 CFR Part 125 and concurrence with EPA for the following
variances:

ig.2,a.1 Extensions under CWA Section 301(i) based
on delay in completion of a publicly owned treatment works;

ig.2.a.2 2fter consultation with the Regional
Administrator, extensions under CWA Section 301(k) based on the
use of innovative technology; or

10.,2.a.3 Variances under CWA Section 316 (a) for
thermal pollution.

10.2.b The Chief may deny, or forward to the
Regional Administrator with a written concurrence, or submit to
EPA without recommendation a completed reguest for:

10.2.b.1 A wvariance based on the presence of
"fundamentally different factors" from those on which an effluent
limitations guideline was based;

10.2,b.2 2 variance based on the economic
capability ¢f the applicant under CWA Section 301(c);

10.2.b.3 A variance based upon certain water
guality factors under CWA Section 301(g); or '

10.2.c The Regional Administrator may deny,
forward, or submit to the EPA Deputy Assistant Administrator for
Water Enforcement with a recommendation for approval, a reguest
for a variance listed in paragraph 10.2.b of this section that is
forwarded by the Chief,

10.2.4 . The EPA Deputy Assistant Administrator for
Water Enforcement may approve or deny any variance reguest
submitted under paragraph 10.2.¢ of this section. If the Deputy
Assistant Administrator approves the variance, the Chief may
prepare a draft permit incorporating the variance, Any public
notice of a draft permit for which a variance or modification has
been approved or denied shall identify the applicable procedures
for appealing that decision under 40 CFR 124.64,

Section 11. Fact Sheet
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11.1 A fact sheet shall be prepared for every
draft permit for a major facility or activity, for every general
permit and for every draft permit that incorporates a variance
and for every draft permit which the Chief finds is the subject
of widespread public interest or raises major issues. The fact
sheet shall briefly set £ ... _... _.incipal facts and the
significant factual, legal, methodologlcal and policy questions
considered in preparing the draft permit. The Chief shall send
this fact sheet to the applicant and, on regquest, to any other
person and to the persons reguired under Section 12.l1.e.

11.2 When a term or condition of the final
permit differs from the draft permit the Chief shall prepare a
statement of basis that briefly describes each change from the
changes in the draft permit and the reasons for them, The
statement of basis shall be sent te the applicant, and, on
reguest to any other person.

11.3 . The fact sheet shall include, when
applicable: ,
11.3.2 A brief description of the type of

facility or activity which is the subject of the draft permit,

11.3.b The type and guantity of wastes, fluids,
or pollutants which are proposed to be or are being discharged.

11.3.c A brief summary of the basis for the draft
permit conditions including references to applicable statutory or
regulatory provisions,

11.,3.4 Reasons why any reguested variances or
alternatives to required standards do or do not appear justified.

1l.3.e A description of the procedures for
reaching a final decision on the draft permit including:

11.3.e.1 The beginning and ending dates of the
comment pericd under Section 12.1 and the address where comments
will be received;

11.3.e.2 Procedures for reguesting a hearing and
the nature of that hearing; and

i1.3.e.3 Any other procedures by which the public
may participate in the final decision.
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11.3.€F Name and telephone number of a person to
contact for additional informaticn,

11.3.g Any calculations or other necessary
explanation of the derivation of specific effluent limitations
and conditions including a citation to the applicable effluent
limitation guideline or performance standard provisions and
reasons why they are applicable or an explanation of how the
alternate effluent limitations were developed.

11.3.h When the draft permit contains any of the
following conditions, a full and documented explanation of the
reasons why such conditions are appropriate:

11.3.h.1 Limitations teo control toxic pollutants
under Section 6.3.f;

11.3.h.2 Limitations on internal waste streams
under Section 7.8;

11.3.0.3 Limitations on indicatecr pollutants under
40 CFR  125.,3(g); or

11.3.h.4 For every permit to be issued to a
privately owned treatment works, an explanation of the Chief's
decision on regulation of users under Section 6.3.k.

11.3.h.5 Conditions under Section 6.3.,a and 6,3.d.

11.3.1 When appropriate, a sketch or detailed
description of the location of the discharge described in the
application.

Section 12. rublic Commen angd Heari and Effective
Date of Permit

12.1 Public liotice

12.1.a Scope:

12.1,a.l Public notice shall be given that the
following actions have occurred:

12.,1.a.i 2 draft permit has been prepared.

12.1.a.ii A hearing has been scheduled under Section

12.3.
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12.1.,a.2 Public notices may describe more than one
permit or permit section,

12.1.b Timing:

12.1.b.1 Public notice c¢f the preparaticn of a
draft permit shall allow at least 30 days fcr public comment,
Upcn reguest of the permittee the public comment period will be
extended for an additional 30 days. Further extension of the
comment period may be granted by the Chief for good cause shown
but in no case may the further extension exceed an additional 30

days.

12.1.b.2 Public notice of a public hearing shall
be given at least 30 days before the hearing. Public notice of
the hearing may be given at the same time as public notice of the
draft permit and the two notices may be combined,

i2,1.c HMethods., ©Public notice shall be given by
the following methods:

12.1.c.1 By mailing a copy ¢f a notice to the
following persons {any person otherwise entitled to receive
notice under this paragraph may waive his or her rights to
receive notice for any classes and categories of permits):

12,1,c.1.1 The applicant:

12.1.¢.1.11 Any other State or Federal agency which
the Chief Knows has issued or is reguired to issue a permit for
the same facility or activity under any of the following Federal
programs: RCRA, UIC, 404 and P3SD;

12,1.¢.1,1iid .Federal, State, and interstate agencies
with jurisdiction over fish, wildlife resources, public health,
the State historic Preservation Unit of the Department of Culture
and Eistory, and other appropriate government authorities,
including any affected states and including the U, S. A:my Corps
of Enclneers,

i2.1.c.1.iv Any State agency responsipble for plan
development under the CWA Section 208(b) (2), 208(b)(4) or 303(e);

12,1.¢c.1,v Any user identified in the permit
application ¢f a privately owned treatment works;

12,1.c.1.vi Persons on a mailing list developed by:
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12.1,c,l.,vi.A Including those who reguest in writing to
be on the list;

12.1.c.1l.vi.B Soliciting persons for "area lists" from
participants in past permit proceedings in that area; and

i12,1.c.1l.vi.C Notifying the public of the opportunity to
be put on the mailing list through periocdic publication in the
public press and in such publications as regional and State
funded newsletters or environmental bulletins, (The Chief may
update the mailing list from time to time by requesting written
indication of continued interest from those listed, The Chief
may delete from the list the names of any person who fails to
respond to such a reguest.)

12.1,c.1.vii Any unit of local government having
jurisdiction over the area where the facility is proposed to be
located.

12.1.c.2 By the Chief publishing the public notice
as a Class I legal advertisement in a qualified newspaper with
the largest circulation for the county where the discharge will
occur. The cost of the publication will be born by the applicant
who must send a certificate of publication to the Division within
twenty (20) days after publication,

12,1.c.3 Any other method reasonably calculated to
give actual notice of the action in guestion to the persons
potentially affected by it, including press releases or any other
forum or medium to elicit public participation.

12.1.4 Contents:

1z2.1.4.1 All public notices. All public notices
issued under this part shall contain the following minimum
information:

12.1.4.1.1 Name and address of the office processing
the permit action for which notice is being given;

12.1.4.1,1i1 Name and address of the permittee or
permit applicant and, if different, of the facility or activity
regulated by the permit, except in the case ©of general permits;

12.1.4.1.1ii A brief description of the business
conducted at the facility or activity described in the permit
application or in the draft permit, when there is no application;

12.1.8.1.iv- Wame, address and telephone number of a
person from whom interested persons may obtain further
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information, including copies of the draft permit or draft
general permit, fact sheet, and the application;

12.1.d.1.v A brief description ¢of the comment
procedures reqguired by Sectiens 12,2 and 12.3 and the time ang
place cof any hearing that will be held, including a statement of
procedures to request a hearing (unless a hearing has already
been scheduled) and other procedures by which the public may
participate in the final permit decision; and

12,1.4.1,vi A general description ¢f the location of
each existing or proposed discharge point and the name of the
receiving water, For draft general permits, this reguirement
will be satisfied by a map or description of the permit area.

12,1.4.2 Public notices for hearings. 1In addition
to the reguirements of paragraph .d.1 of this section, public
notice ¢f a hearing shall contain the following information:

12.,1.4.2.1 Reference to the date of previous public
notices relating to the permit;

12.,1.4.2.1i1 Date, time, and place of the hearing; and

12.1.d,2.1i1 A brief description of the nature and

purpose of the hearing, including the applicable rules and
procedures.

12,1.8.3 Special requirements. Public notice of a
draft permit for a discharge where a CWA Section 31é6(a) reqguest
has been filed shall include:

1z.1.4.3.1 A statement that the thermal component of
the discharge is subject to effluent limitations under CWA
Sections 301 or 306 and a brief description, including a
guantitative statement, of the thermal effluent limitations
proposed. under Section 301 or 306;

12.1.4.3.1i1 A statement that a Section 316(a) reguest
has been filed and that alternative less stringent effluent
limitations may be imposed on the thermal component of the
discharge under Section 316{(a) and a brief description, including
a2 guantitative statement of the alternative effluent limitations,
if any, included in the reguest; and

12.,1.4.3.1i1 If the applicant has filed an early
screening request under 40 CFR 125.72 for a Section 316(a)
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variance, a statement that the applicant has submitted such a
plan.

12.1.e In addition to the general public notice
described in paragraph .d.1 of this section, all persons
identified in paragraphs 12.1.¢,1.i, 12.1,c.1,ii, 12.1.c,1.iii,
i2.1.c.1l.iv and 12.1.c.l,vii of this section shall be mailed a
copy of the fact sheet, if any, and the draft permit and
application unless such person requesus, in writing, that these
documents not be sent. :

12,2 Public Comments and Reguests for Public
Hearings

During the public comment period provided under Section
12.1, any interested person may submit written comments on the
draft permit and may regquest a public hearing, if no public
hearlng has already been scheduled, A reguest for a public
hearlng shall be in writing and shall state the nature of the
issues proposed to be raised in the hearing, All comments shall
be considered in making the f£inal decision and shall be answered
as provided in Section 12.4,

12.3 Public Hearings

12.3.a The Chief shall hold a public hearing
whenever he or she finds, on the basis of reguests, a significant
degree of public interest on issues relevant to the draft
permif{s). The Chief alsoc may hold a public hearing at his or
her discretion, whenever, for instance, such a2 hearing might
clarify cone cor meore issues involved in the permit decision.

12,.3.b Any person may submit oral or written
statements and data concerning the draft permit., Reascnable
limits may be set upon the time allowed for oral statements, and
the submission ¢f statements in writing under Section 12.1.b
shall automatically be extended to 10 days after the close of any
public hearing under this section,.

12.3.c & tape recording or written transcript of
the hearing shall be made available t¢ the public, upon request,

12.4 Reopening of the Public Comment Peried

l12.4.2 If any data, information or arguments

submitted during the public comment period raise substantial new
guestions concerning a permit, or if as a result of comments
submitted by someone other than the permittee the Chief
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determines to revise any condition of the permit that had been
sent to initial public notice, the Chief shall take one or more

of the following actions:

12.4.2a.1 Prepare a new draft permit, appropriately
modified, under Section 10;

12.4.a.2 Prepare a revised fact sheet under Section
11 and reopen the comment period under this section; or

12.4.a.3 Reopen or extend the comment period under
Section 12,1 to give interested persons an opportunity to comment
on the information or arguments submitted.

12.4.b Comments filed during the reopened comment
period shall be limited to the substantial new gquestions that
caused its reopening. The public notice shall define the scope
of the reopening.

12,5 Response to Comments

12.5.a At the time that any final permit is
issued, the Chief shall issue a response to comments. This
response shall: :

12.5.a.1 Specify which provisions, if any, ¢of the
draft permit have been changed in the final permit decision, and
the reasons for the change; and

12.5.a.2 Briefly describe and respond to all
significant comments on the draft permit raised during the public
commenit period, or during any hearing,.

12.5.b The response to comments shall be
delivered to any person who commented or any person who reguests
the same,

12,6 Public Comment by Government Agencies

12.6.a If during the comment period for a draft
permit, the District Engineer of the U, S. Army Corps of
Engineers advises the Chief in writing that anchorage and
navigation of any of the waters of the State would be
substantially impaired by the granting of a permit, the permit
shall be denied and the applicant so notified, If the District
Engineer advises the Chief that imposing specified conditions
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upon the permit is necessary to avoid any substantial impairment
of anchorage or navigation, then the Chief shall include the
specified conditions in the permit, Review or appeal cof denial
of a permit under this section or of conditions specified by the
District Engineer shall be made through the applicable procedures
of the Corps of Engineers and may not be made under the
provisions of this part., If the conditions are stayed by a court
of competent jurisdiction or by applicable procedures of the
Corps of BEngineers, those conditions shall be stayed in the State
NPDES permit for the duration of that stay.

12.6.b If during the comment period, any other
State or Federal agency with jurisdiction over fish, wildlife, or
public health advises the Chief in writing that the imposition of
specified conditions upon the permit is necessary to aveid
substantial risk to public health, impairment of fish, shellfish,
wildlife resources, the Chief may include the specified
conditions in the permit to the extent they are determined
necessary to carry out the provisions of the CWA and State Act.

12.6.c In appropriate cases the Chief may consult
with one or more of .the agencies referred to in this section
before issuing a draft permit and may reflect their views in the
fact sheet or the draft permit,

12.7 Public Access to Information

12.7.a Any information, except effluent data,
applicaticen forms and information in permits, submitted pursuant
to these regulations may be claimed as confidential by the
submitter, Any such claim must be asserted at the time of
submission in the manner prescribed on the application form or in
the case of other submissions, by stamping the words
"confidential business information" on each page ccntaining such
information. If no c¢laim is made at the time of submission, the
Chief may make the informaticn available to the public without
further notice.

12.7.b any information claimed to be confidential
shall be forwarded to the Regional Administrator for his or her
concurrence in any determination of confidentiality.

12.7.c Such information shall be subject to
appropriate Federal regulations governing confidentiality,

12.8 Issuance and Effective Date of Permit
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12.8.a After the close of the publi¢ comment
period under Section 12,2 on a draft permit, the Chief shall
issue a £final permit decision, The Chief shall notify the
applicant and each person who has submitted written comments or
requested notice 0f the final permit decision. This notice shall
include reference to the procedures for appealing the decision.
For the purpcses of this section, a final permit decision means a
final decision to issue, deny, modify, revoke and reissue, or
terminate a permit.

12.8.b 2 final permit decision shall become
effective not less than 30 days after date ¢f notice of the
decision under paragraph .a of this section,

Section 13, ecial NP rogram
12,1 Concentrated Animal Feeding Operations
13.1.a Permit reguirement. Concentrated animal

feeding operations are point sources subject te the NPDES permit
program.

13.1.b Definiticns:

13.1.b.1 "Animal feeding operation™ means a lot or
facility (other than an aguatic animal production facility)} where
the fellowing conditions are met:

13.1.b.1.1 Animals {(other than agquatic animals) have
been, are, or will be stabled or confined and fed or maintained
for a total of 45 days cor more in a l2~month period, and

13.1,b,1.1ii Crops, vegetation forage growth, or
post-harvest residues are not sustained in the normal growing
season over any portion of the lot or facility,

13.1.b,2 Two or more animal feeding operations
under common ownership are considered, for the purposes of these
regulations, to be a single animal feeding operaticn if they
adjoin each other cor if they use a common area or system for the
disposal of wastes, '

13.1.,b.3 "Concentrated animal feeding operation"”
means an "animal feeding operation" which meets the criteria in
Appendix B, or which the Chief designates under 13.1.c of this

section,
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i13.1.c Case-by~case designation of concentrated
animal feeding operations:

13.1.c.1 The Chief may designate any animal feeding
operation as a concentrated animal feeding operation upon
determining that it is a significant contributor of pe¢llution to
the waters of the State. 1In making this designation the Chief
shall consider the following factors:

13.1.c.1.1 -The size of the animal feeding operation
and the amount of wastes reaching waters of the State;

13.,1.c.1.,ii The The location of the animal feeding
operation relative to waters of the State;

13.1.c.1.1i1 The means of conveyance of animal wastes
and process wastewaters into waters of the State;

13.1l.c.l.iv The slope, vegetation, rainfall, and other
factors affecting the likelihood or frequency of discharge of
animal wastes and process wastewaters into waters ¢f the State;
and

13,1.¢.1.v Other relevant factors.

13.1.c.2 No animal feeding operation with less than
the numbers of animals set forth in Appendix B shall be
designated as a concentrated animal feeding operation unless:

13.1,c.2.1 Pollutants are discharged into the waters
of the State through a man-made ditch, flushing system, or other
similar man-made device; or

13.1.c.2.1i Pollutants are discharged directly into
the waters of the State which originate outside of the facility
and pass over, across, or through the facility or ctherwise come
into direct contact with the animals confined in the operation.

13.,1.c¢,3 A permit applicaticn shall not be reguired
from a concentrated animal feeding operation designated under
this paragraph until the Chief has conducted an on-site
inspection of the operation and determined that the operaticn
should and could .be regulated under the permit program,

13.2 Concentrated Aquatic Animal Production
Facilities
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13.2.2 Permit reguirement., Concentrated aguatic
animal production facilities, as defined in this section, are
point sources subject to the permit program,

13.2.b Definition., "Concentrated aguatic animal
production facility” means a hatchery, fish farm, or other
facility which meets the criteria in Appendix C, or which the
Chief designates under paragraph 13.2.,¢ of this section.

13.2.¢ Case-by-case designation of concentrated
aquatic animal production facilities:

13.2.¢c.1 The Chief may designate any warm or cold
water aquatic animal production facility as a concentrated
aguatic animal production facility upon determining that it is a
significant contributor of pollution to the waters of the State.
In making this designation the Chief shall consider the following
factors:

13.2.,c.1,1 The location and guality of the receiving
waters of the State;

13.2,¢.1,11 The holding, feeding, and production
capacities of the facility;

13,2.¢c.1,3iii The gquantity and nature of the pollutants
reaching waters of the sState; and

13,2.c.1.iv Other relevant factors.

13.2.4 A permit application shall.not be reguired

from a concentrated agquatic animal production facility designated
under this paragraph until the Chief has conducted on-site
inspection of the facility and has determined that the facility
should and could be regulated under the permit program,

13.3 Aguaculture Projects

13.3.a Permit reqguirements. Discharges into
aguaculture projects, as defined in this section, are subject to
the permit program through Section 318 of CWaA.

13.3.b Definitions:

13.3.b.1 "Aguaculture project"” means a defined
managed water area which uses discharges of pollutants into that

designated area for the maintenance or production of harvestable
freshwater plants or animals,
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13.3.b.2 "Designated project area™ means the
portions of the waters of the State within which the permittee or
permit applicant plans to confine the cultivated species, using a
method or plan or operation (including, but not limited to,
physical confinement) which, on the basis of reliable scientific
evidence, is expected to ensure that specific individual
organisms comprising an aguaculture crop will enjoy increased
growth attributable to the discharge of pollutants, and be
harvested within a defined geographic area,.

13.4 Separate Storm Sewers

13.4.a Permit Requirement. Separate storm
sewers, as defined in this section are point sources subject to
the permit program. Separate storm sewers may be permitted
either individually or under a general permit. A permit for
discharges into the waters of the State from a separate storm
sewer covers all conveyances which are a part of that separate
storm sewer system, even though there may be several owners or
operators of these conveyances. However, discharges into
separate storm sewers from point sources which are not part of
the separate storm sewer systems may alsoc require a permit.

13.4.b Definiticn:

13.4.b.1 "Separate storm sewer"™ means a conveyance
or system ¢f conveyances (including pipes, conduits, ditches, and
channels) primarily used for collecting and conveying storm water
runoff and which is either:

13.4.b.1.1 Located in an urbanized area as designed
by the U. S. Bureaun of the Census according to the criteria in 39
FR 15202 (May 1, 1974); or

13.,4.b,1.ii Not located in an urbanized areza but
designated under paragraph 13.4.c of this sectiocon.

13.,4.b.2 Except as provided in paragraph 13.4.b.3
of this section, a conveyance or system of conveyances operated
primarily for the purpose of collecting and conveying storm water
runoff which is neot located in an urbanized area and has not been
designated by the Chief under paragraph 13.4.c of this secticn is
not considered 2 point source and is not subject to the
provisions of this series,

13.4.b.3 Conveyances which discharge process
wastewater or storm water runoff contaminated by contact with
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wastes, raw materials, or pollutant-contaminated soil, from land
or facilities used for industrial or commercial activities, into
waters of the State or into separate storm sewers are point
sources subject to the requirements of this series but are not
separate storm sewers for purposes of this section. As used in
this paragraph, "wastes" does not include sand, silt and gravel.

13.4.b.4 Whether a system of conveyances is or is
not a separate storm sewer for purposes of this section shall
have no bearing on whether the system is eligible for funding
under Title II of CWA,

13.4.c Case-by—-case designation of separate storm
sewers, The Chief may designate a storm sewer not located in an
urbanized area as a separate storm sewer. This designation may
be made to the extent allowed or reguired by EPA promulgated
effluent guidelines for point sources in the separate storm sewer
category; or when:

13.4.c.1 A Water Quality Management plan under
Section 208 of CWA which contains reguirements applicable to such
point sources is approved; or

13.4,¢.2 The Chief determines that a storm sewer is
a significant contributor of pollution to the waters of the
State., In making this determination the Chief shall consider the
following factors:

13.4.c.2.1 The location of the discharge with respect
to waters of the State;

13.4.¢c.2.11 The size of the discharge;

13,.4,c.2,1id The guantity and nature of the pollutants
reaching waters of the State; and

13.4.¢c.2.1iv Other relevant factors,

13.5 Silvicultural Activities

13.5.a Permit reguirement, Silvicultural point

sources, as defined in this section, are point sources subject to
the permit program,

12.5.b Definitions:
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13.5.b.1 "silvicultural point source™ means any
discernible, confined, and discrete conveyance related to rock
crushing, gravel washing, log sorting, or log storage facilities
which are operated in connection with silvicultural activities
and from which pollutants are discharged into waters of the
State., The term does not include non-peint source silvicultural
activities such as nursery operations, site preparation,
reforestation and subseguent cultural treatment, thinning,
prescribed burning, pest and fire control, harvesting operations,
surface drainage, or road construction and maintenance from which
there is natural runoff. however, some of these activities (such
as stream crossing for roads) may involve point source discharges
of dredged or £ill material which may require a CWA Section 404

permit. _ o '

13.5.b.2 "Rock crushing and gravel washing
facilities"™ means facilities which process crushed and broken
stone, gravel, and riprap.

13.5,b.3 "Log sorting and log storage facilities”
means facilities whose discharges result from the holding of
unprocessed wood, for example, logs or roundwood with bark or
after removal of bark held in self-contained bodies of water
(mill ponds or log ponds) or stored on land where water is
applied intentionally on the logs (wet decking).

13.6 General Permits

13.8.a Coverage. The Chief may issue a general
permit in accordance with the following:

13.6.a.1 Area. The general permit shall be written
to cover a category of discharges described in the permit under
paragraph .a.2 of this section, except those covered by
individual permits, within a geographic area. The area shall
correspond to existing geographic or political boundaries, such

as: .
13.6.a.1.1 Designated planning areas under Sections
208 and 303 of CWA:
13.,6.,a.,1,1i Sewer districts or sewer authorities;
13.6.a.1.1iii City, County, or State political

boundaries;

13.6.a2.1.iv . State highway systems;
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13.6.a.1l.v Standard metropolitan statistical areas as
defined by the U, S. Office of Management and Budget;

13.6.,a.1l.vi Any other appropriate division or
combination of boundaries.

13.6,a.2 Sources. The general permit may be
written to regulate, within the area described in paragraph
}13.6.2.1 of this section, either:

l13.6.a.2.1 '~ Separate storm sewers; or

13,6,a2.2.1i1 A category of point sources other than
separate storm sewers 1if the sources all:

13.6.a2.2.1ii.A Involve the same or substantially similar
types of operations;

13.6,a.2.ii.B Discharge the same types of wastes;

13.6.2.2.1ii.C Reguire the same effluent limitations or
operating conditions;

13.6.a2.2.1i1.D Reguire the same or similar monitoring:;
and

13.6,a2,2.11i.B in the opinion of the Chief, are more
appropriately controlled under a general permit than under
individual permits,

13.6.k Administration:

13.6.b,1 In general, General permits may be
modified, revoked and reissued, suspended, or revoked in
accordance with the applicable requirements of Section 9 of this
series,.

13.6.,b.2 Reguiring an individual permit:

13,6.b.2.1 The Chief may require any person
authorized by a general permit to apply for and obtain an
individual permit. Any interested person may petition the Chief
to take action under this subparagraph. Cases where an
individual permit may be reguried include the following:
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13.6.b.2.1i.A The discharge(s) is a significant
contributor of pollution as determined by the factors set forth

in Section 13.4.c.2;

13.6.b.2.1,B The discharger 1s nct in ceompliance with
the conditions of the general permit;

13.6.b.2.1.C A change has occurred in the availability
of demonstrated technology or practices for the control or
abatement of pollutants applicable to the point source;

13.6.b.2.1i.D Effluent limitation guidelines are
promulgated for point scurces covered by the general permit;

13,6.b.2.1i.E A Water Quality Management Plan containing
requirements applicable to such point sources is approved,

13,6.b.2.11 The Chief may reguire any owner or
operator authorized by a general permit to apply for an
individual permit as provided in paragraph 13,6.b.2.1 of this
section, only if the owner or operator has been notified in.
writing that a permit application is required. This notice shall
include a brief statement of the reasons for this decision, an
application form, a statement setting a time for the owner or
operator to file the application, and a statement that on the
effective date of the individual permit the general permit as it
applies to the individual permittee shall automatically
terminate, The Chief may grant additional time upon reguest of
the applicant. '

13.6.b,2,14i1 Any owner or operator authorized by a
general permit may reguest to be excluded from the coverage of
the general permit by applying for an individual permit, The
owner or operator shall submit an application under Section 4,
with reasons supporting the reguest, to the Chief ne¢ later than
90 days after the general permit notice in accordance with
Section 12.1.

13.6.0.3 Upon issuance of a general permit, the
Chief shall cause to be published a notice of issuance as a Class
I legal advertisement in a gqualified daily or weekly newspaper
within the geographical area affected by the subject of the
permit, and by any other means reasonably calculated to give
notice of issuance to the persons affected by it,

13,7 New Scurces and New Discharges
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independently applicable standard, the source is a new
discharger. See Section 2,

13.7.b.3 Construction on a site at which an
existing source is located results in a modification subject to
Section 9 rather than a new source or a new discharger if the
construction does not create a new building, structure, facility,
or installation meeting the criteria of paragraphs 13.7.b.,l.ii or
13,7.b.1.iii of this section but otherwise alters, replaces, or
adds to existing process or production egqguipment.

13.7.b.4 Construction of a new source as defined
under Section 2 has commenced if the owner or operator has:

13,7.b.4.1 Begun, or caused to begin as part of a
continuous on-site construction program:

13.7.b.4.1.A Any placement, assembly, or installation
of facilities or equipment; or

13.7.b.,4.1.B Significant site preparation work
including clearing, excavation or removal of existing buildings,
structures, or facilities which is necessary for the placement,
assembly, or installation of new source eguipment; or

13,7.b.4.1i1 Entered into a binding contractual
obligation for the purchase of facilities or equipment which are
intended to be used in its operation within a reasconable time.
Options to purchase or contracts which can be terminated or
modified without substantial loss, and contracts for feasibility
engineering, and design studies do not constitute a contractual
obligation under the paragraph.

13.7.¢c Effect of compliance with new source
performance standards:

13.7.c.1 Except as provided in paragraph .c.2 of
this section, any new discharger, the construction of which
commenced after October 18, 19872, or new source which meets the
applicable promulgated new source performance standards before
the commencement of discharge, may not be subject to any more
stringent new source performance standards or to any more
stringent technology-based standards under Section 301(b)(2) of
CWA for the shortest of the following periods:

13.7.¢.1.1 . Ten years from the date that construction
is completed;
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13.7.c.1.1i1 Ten years from the date the source begins
to discharge process or other nonconstruction related wastewater;
or

13.7.¢.1,111 The period of depreciation or amortization
of the facility for the purposes of Section 167 or 16% (or both)
of the Internal Revenue Code of 1554,

13.7.¢c.2 The protection from more stringent
standards of performance afforded by paragraph 13.7.c.l of this
section does not apply to:

13.7.c.2,1 Additional or more stringent permit
conditions which are not technology based; for example,
conditions based on water guality standards, or toxic effluent
standards or prohibitions under Section 307(a) of CWA; or

13.7.c.2.i1 Additional permit conditions controlling
pollutants listed as toxic under Section 307(a) of the CWA and
which are not controlled by new source performance standarés,
This includes permit conditions controlling pollutants other than
those identified as toxic pollutants or hazardous substances when
control of these pollutants has been specifically identified as
the method to control the toxic pollutants or hazardous
substances,

13.7.c.3 When a NPDES permit issued to a source
with a "protection period" under paragraph 13.7.c.1 ¢f this
section will expire on or after the expiration of the protection
period, such permit shall require the owner or operator of the
source to comply with the requirements of Section 301 and any
other applicable reguirements of CWA immediately upon the
expiration of .the protection period, No additional period for
achieving compliance with these reguirements shall be allowed
except when necessary to achieve compliance with requirements
promulgated less than 3 years before the expiration of the
protection period.

13,7.c.4 The owner or operator of a new source, a
new discharger which commenced discharge after August 13, 1979,
or a recommencing discharger shall install and have in operating
conditien, and shall "start up" all pollution control eguipment
required to meet the conditions of its permit before beginning to
discharge., Within the shortest feasible time {not to exceed 90
days), the owner or operator must meet all permit conditions,

page 73




WRB
Leg. Rule 20-32
Series 1T, S8Sec, 13.7.c.5

13.7.c.5 After the effective date of new source
performance standards, it shall be unlawful for any owner or
operator of any new source to coperate the source in violation of
theose standards applicable te the source,

Section 14. Pretreatment Program
14.1 3 National Pretreatment Standards. All

indirect dischargers shall comply with the requirements of 307 of
the Clean Water Act and the regulations thereunder,

14.1.a Prohibited discharges., Pollutants
introduced into POTWs by any indirect discharger shall not pass
through, inhibit or interfere with the ¢peration or performance
of the treatment works. These general prohibitions apply to all
indirect dischargers. The following pollutants may not be
introduced into a POTW:

14.1.a.1 Pollutants which create a fire or
explosion hazard in the POTW.

l14.1.,a.2 Pollutants which cause corrosive
structural damage to the POTW, but in no case discharges with pH
lower than 5.0, unless the works is specifically designed to
accemmodate such discharges.

14.1.a.3 So0lid or viscous pollutants in amounts
which will cause obstruction to the flow in sewers or other
interference with the operation of the POTW,.

14.1.a.4 Any pollutant, including oxygen demanding
pollutants (BOD, etc.) released in a discharge of such volume or
strength as to cause interference in the POTW,

14,1,a.5 Beat in amounts which will inhibit
biological activity in the POTW resulting in interference but in
no case heat in such guantities that the temperature at the
treatment works influent exceeds 40 ¢ {104 TF) unless the works
is designed to accommodate such heat.

l14.1.a.6 A daily pellutant loading in excess of
that allowed by contract with the POTW or by Federal, State, or
local law.

14.1.,a.7 Wastewater which substantially differs in
nature and constituents from the user's average discharge,
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14,1.b Knows or has reason to know that its
discharge, along or in conjunction with discharges from other
sources, would result in a permit vioclation; or

14.1.c Knows or has reason to know that the POTW
is, for any reason, violating its final effluent limitations in
its permit or water guality standards in the receiving stream and
t£hat such industrial user's discharge either alone or in
conjunction with discharges from other sources, increases the
magnitude or duration of the POTW's violation.

i4.1.4d Categorical standards. 1In addition to the
prohibited discharges listed in paragraph 14,1.a ¢of this section,
all indirect dischargers shall comply with the National
Pretreatment Standards,

14,2 ' POTW Reporting and Permit Reguirements

14.2.a Existing Indirect Discharges to Publicly
Owned Treatment Works. Any publicly owned treatment works
currently accepting non-domestic wastes from indirect dischargers
shall contact the Chief regarding the continued acceptance of the
wastes and shall provide names of indirect dischargers, guantity
and composition of influent and any other information or data
deemed necessary by the Chief to evaluate the discharge with
regard to its impact on the permittee’s capacity to meet all
applicable State and Federal requirements on treatment, water
quality standards, effluent limitations and reliable operation
and maintenance of the treatment works. If the Chief determines
that the existing permit is not in compliance with this section,
the Chief may regquire the POTW to submit an application to modify
the permit in accordance with Section 9.2,

14.,2.,b Proposed Indirect Discharges to Publicly
Owned Treatment Works

14.2.b.1 A publicly owned treatment works shall
contact the Chief regarding the acceptance ¢of a proposed indirect
discharge of non-domestic wastes and shall provide such
information and data as deemed necessary by the Chief to evaluate
the discharge with regard to its impact on the permittee's
capacity to meet all applicable State and Federal reguirements on
treatment, water guality standards, effluent limitations, and
reliable operation and maintenance of the treatment works.

l14.2.b.2 A publicly owned treatment works
contemplating acceptance of wastes from an indirect discharger
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shall comply with the monitoring and reporting requirements of 40
CFR 403.12(i},

l4.6 Variances from Categorical Standards for
Indirect Dischargers. 1Indirect dischargers may apply to the
. Chief for variances from categorical pretreatment standards if
factors relating to such users are fundamentally different from
the factors considered during develcopment of a categorical
pretreatment standard applicable to that discharger. The Chief
shall act upon such variances in accordance with 40 CFR Part 403,

Section 15. Federzal Bffluent Limitati ui i
a ard c ati
13.1 The provisions ¢f 40 CFR Chapter I,

Subchapter N, Parts 400-460 as in effect July 1, 1985, are hereby
incorporated by reference.

15.2 (Reserved,)
Section 16. Fnforcement
16.1 General., The provisions of this Series

may be enforced by all of the applicable provisions of the State
Act, including:

15.1.a Crders issued by the Chief in accordance
with Sections 7, 8, 10 and l12a of the State Act;

16,1.b Civil penalties and injunctive'relief in
accordance with Section 17 of the State Act; and

16.1.c Criminal penalties in accordance with
Section 1% of the State Act,

18.2 Citizen Participation. The Chief shall
provide for public participation in enforcement by the following:

l16.2.a Investigating and providing a written
response to all signed, written complaints from citizens;

l6.2.b Not opposing interventicn by any citizen
when permissive intervention is authorized by statute or rule;
and

l6.2.¢c Publishing notice in a newspaper of
general circulation in the county in which the discharge is
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located at least 30 days prior to the final settlement of any
civil action or consent order issued by the Board., This notice
will identity the person discharging, the specific enforcement
action to be taken, and the name and address where information on
the proposed settlement can be obtained, The Chief shall
consider all comments received during the 30 day pericod.

Section 17. Conflict of Interest
17.1 Members of the State Water Resources Board

shall be bound by the conflict of interest reguirements contained
in Chapter 20, Article 5, Section 3(b) of the State Code, as
amended.

17.2 The Chief of the Division of Water
Resources shall not be a person who receives or has during the
previous two (2) years recelved, a significant portion of income
directly or indirectly from permit holders or applicants for a
permit,

17.2.2a For the purposes of this section:

17.2.a.1 "Significant portion of income™ means ten
(10) percent or more of gross personal income for a calendar
year, except that it means fifty (50) percent or more of gross
personal income for a calendar year if the recipient is over
sixty (60) years of age and is receiving that portion under
retirement, pension, or similar arrangement,

17.2.a.2 "permit holders or applicants for a .
permit™ does not include any department or agency of the State.

17.2.a.3 "Income"™ includes retirement benefits,
censultant fees, and stock dividends.

17.2.b For the purposes of this section, income
is not received "directly or indirectly from permit holders or
applicants for a permit" when it is derived from mutual fund
payments, or from other diversified investments for which the
recipient does not know the identity of the primary sources of
income.

Section 18. Conflicting Provisions

In the event of any inconsistency or conflict between any
provision of this section and any provisions of Series III, the
provisions of this section shall control.
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Appendix A - NPDES Primary Industry Categories
Industry Category

Adhesives and Sealants

Aluminum Forming

Autc and Other laundries

Battery Manufacturing

Coal Mining

Coil Coating

Copper Forming

Electrical and Electronic Components
Electroplating

Explosives Manufacturing
Foundries

Gum and Wood Chemicals

Inorganic Chemicals Manufacturing
Iron and Steel Manufacturing
Leather Tanning and Finishing
Mechanical Products Manufacturing
Nonferrous Metals Manufacturing
Ore Mining

Organic Chemicals Manufacturing
Paint and Ink Formulation
Pesticides

Petreoleum Refining

Pharmaceutical Preparations
Photographic Equipment and Supplies
Plastics Processing

Plastic and Synthetic Materials Manufacturing
Porcelain Enameling

Printing and Publishing

Pulp and Paper Mills

Rubber Processing

Soap and Detergent Manufacturing
Steam Electric Power Plants
Textile Mills

Timber Products Processing
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Appendix B - Criteria for Determining a Concentrated Animal
Feeding Operation

An animal feeding operation is a concentrated animal
feeding operation for purposes of Section 13.1 if either of
the following criteria are met:

{(a) More than the number of animals specified in any
of the following categories are confined:

{1) 1,000 slaughter and feeder cattle,
(2) 700 mature dairy cattle (whether milked or dry
cCOows) ,
(3) 2,500 swine each weighing over 25 kilograms
(approximately 55 pounds),
{4) 500 horses,
(5) 10,000 sheep or lambs,
(6 55,000 turkeys,
(7) 100,000 laying hens or broilers (if the facility
has continuous overflow watering),
(8) 30,000 laying hens or broilers (if the facility
has a liguid manure handling system),
(3} 5,000 ducks, cr
(10) 1,000 animal units; or

(b)Y More than the following number and types of
animals are confined:

(1) 300 slaughter or feeder cattle,

(2) 200 mature dairy cattle (whether milked or dry
COWS) ,

(3) 750 swine each weighing over 25 kilograms
(approximately 55 pounds),

(4) 150 horses,

{(5) 3,000 sheep or lambs,

{6y 16,500 turkeys,

(7) 30,000 laying hens or broilers (if the facility
has continuous overflow watering),

{8) 9,000 laying hens or broilers (if the facility has
a liguid manure handling system),

{8y 1,500 ducks, or
{10) 3200 animal units;

and either one of the following conditions are met:
pollutants are discharged into navigable waters through a
man-made ditch, flushing system or other similar man-made
device; or pollutants are discharged directly into waters of
the State which originate outside of and pass over, across,
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or through the facility or otherwise come into direct
contact with the animals confined in the operation.

Provided, however, that n¢ animal feeding operation is
a concentrated animal feeding operation as defined above if
such animal feeding operation discharges only in the event
of a 25 year, 24-hour storm event.

The term "animal unit™ means a unit of measurement for
any animal feeding operation calculated by adding the
following numbers: the number of slaughter and feeder
cattle multiplied by 1.0, plus the number of mature dairy
cattle multiplied by 1.4, plus the number of swine weighing
over 25 kilograms (approximately 55 pounds) multiplied by
0.4, plus the number of sheep multiplied by 0.1, plus the
number of horses multiplied by 2.0.

The term "man-made™ means constructed by man and used
for the purpose of transporting wastes.
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Appendix C - Criteria for Determining a Concentrated Aguatic
Animal Production Facility

A hatchery, fish farm, or other facility is a
concentrated aguatic animal production facility for purposes
of Section 13.2 if it contains, grows, or holds aguatic
animals in either of the following categories:

{a) Cold water fish species or other c¢old water
agquatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per vear but
deces not include:

{1} Facilities which preoduce less than 9,090 harvest
welght kilograms {(approximately 20,000 pounds) of aquatic
animals per year; and ‘

{2) FPacilities which feed less than 2,272 kilograms
(approximately 5,000 pounds) of food during the calendar
month of maximum feeding.

{b} Warm water fish species or other warm water
aguatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per year but
doces not include:

(1) Closed ponds which discharge only during periods
of excess runoff; or ’ '

{2) Pacilities which produce less than 45,454 harvest
weight kilograms (approximately 100,000 pounds) of aguatic
animals per year.

"Cold water aguatic animals"™ include, but are not
limited to the Ameiuride, Centrarachidae and Cyprinidae
families of fish; e.g., respectfully, catfish, sunfish and
minnows.
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21V methyl chioride
22v methviene chloride
3V 1,2,2-2-tetrachicrcechane
24V tecrachiorcethylene
25V  toluene
26V 1,2-trans-dichleroechviene
27V 1,1,l-zrichioroethane
28V 1,1,2-rrichlorcethans
29V crichleoroethylene
31v vinyl chleride

Acld Compounds

i Z-chlorophenol

2a 2,4-dichlorophencl

34 2,4=dimechviphencl

4y &,6—dinicro—o~cresol -
3a 2. 4=gdinitrophenocl

BA 2-%itrophenol

7A 4—nitrophenol

84 p—chloro-m—-cresol

EE pentachlorophenol

10a phenol

ila 2,4,6-trichlorophnencl
Base/Neutnol

13 acenapnthene

23 acenapnthylens

33 anthracene

43 benzidine

53 be:zo(a)an:hracane

63 benzc{s)}pyrene

7B 3,4=-senzoflucranthene
82 benzo(ghi)perylene

98 benzo(k)fluoranthene
108 big{2=-chlorocechoxy)methane
118 pis(2-chlecreceshvl)ether

—
t% J

[ Il B Sl o I SR BT |
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-bis{l-chleroisopropyl)ether
bis{Z-ezhyvlhexvl)phthalace
4-bromephenyl phenyl ecther
buctvlbenzyl phthalarte
Z-chloranaphthalens
4—chlorophenyl phenvl ether

chrrsene
c*c,uzo(a,n)an_nracene
1,2-¢dicnhlorobenzens -
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Z1B 1,3~dichlorobenzene
2Z2B 1, L—dlchlc obenzene
238 3,3' chlorobenzidine
248 dletnv7 phthalate
258 dimethyl phthalate
262 di-n-putvl phthalate
273 2.4~dinitrotoluene
288 2,6~dinictrotcluene
293 géi-n—octyl phthalate
3038 1l,2-diphenylhydrazine (as azobenzene)
313 flucranthene
328 fluoorene
238 hexachiorobenzene
343 nexachlorobutadiene
332 hexachlorocyclopentadiene
363 ° Thexachlorocethane
37B indeno(l,2,3-cd)pyrene
38B iseohoreone
398 napnhthalene
L0B nitrobenzene
4138 K~nitresodirmethylanine
L2B N-nitresodi-n-propylamine
433 K-nitroscdiphenylamine
448 phenadthrene
43B pyrene
4GB 1,2,4~-trichlorobenzensa
Pealicides
1z aldrin
27 e=~BHC
37 2-3HC
4P v=383C
5z 8-2RC
&7 chiordane
7P 4,4'=DDT
g8? &,4'-DDE
gr 4'=Doh
Q7 cieldrin
11® a-endesulfan
1z2p Z-endosuifan
13p .endosulian sulfate
157 endsia
i3® endrin GIQEﬂvde
18P heptachior
17e he: adhlor zpoxide -
18p PCB-1242
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Table IV = continued

Iron

Magnesium, Total

Molvpdenum, Teotal

Manganese, Total

Tin, Toral

Tizanium, Total -

Toxie Pollutants and Hezardous Substances Reguined Z¢ be
Tdentified by Txisting Dischargens if Expecded o be Present

Toxie Peliuianits

Asbestos

Hezandouws Subsiances

Acetaldehyde
A1yl zlecohel . .

Allivl chloride ' : ]
Amyl acetate : R
Aniline

Benzonitrile

Benzyl chicride

Burtvyl acectate

Butylamine

Captan

Carbaryl

Carbofuran -

Carbon disuliiide

Cnlerpyrifes

Coumarhos

Cresocl

Croctonaldehyvde

Cvelohexane )

2,4-D(2,4=Dichloreophenoxy aceric acid)

Diazinon

Dicamba

Dicnlebenil _

Dichione

2,2~Dichleropropicnic acid

Dichliorvos '
Diechvl amine
Dimethyl amine
Dintrobenzene
Diguact )
Disulioton
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Table V continued (Bazardeous Substances)

Diaron

Epichlorohy

Ethanolamine

Ezhion }
thylene diamine

Ethylene dibromide

Formaldenyde

Furfural. -

Guthion

Isoprene

Isopropanclamine

Kelthane -

Kepone

Malathion

Mercaptodimethur

Methoxychler

Methyl mercaptan

Methyl methacrylate

Methyl parathion

Hevinphes

Maxzcarbace

Menoethyl amine

Monomethyl amine -

Naled

Napthenic acid

Nitroteluene

Parathion

Phenolsulfanate

Phosgene

Propargite -

Propylene oxide

Pyrechrines

Quinoline

Rescreinol

Strontium

Strychnine . -

Stvrene

2,4,5-53(2,4,5-Trichlorophenoxy acetic acid)

(Tetrachloroci pnen}letnane)

o
& 6 |

‘Y

ichlorofon
ethylamina
gethylamine
U"anlum
Vanadi

Vinwl Acetate
Xvlene
Xylenol
Zirconium

H) e e b )
b

rg O -
H

L3

3~-TP [2~{2,4,53-Trichlorophenoxy) propancic

it}

| Sl

[N

L
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upon the permit is necessary to avoid any substantial impalrment
of anchorage or navigation, then the Chief shall include the
specified conditions in the permit., Review or appeal of denial
of a permit under this section or of conditions specified by the
District Engineer shall be made through the applicable procedures
of the Corps of Engineers and may not be made under the
provisions of this part. If the conditions are stayed by a court
of competent jurisdiction or by applicable procedures of the
Corps of Engineers, those conditions shall be stayed in the State
NPDES permit for the duration of that stay.

12,6.b If during the comment period, any other
State or Federal agency with jurisdiction over fish, wildlife, or
public health advises the Chief in writing that the imposition of
specified conditions upon the permit is necessary to avoid
substantial risk to public health, impairment of fish, shellfish,
wildlife resources, the Chief may include the specified
conditions in the permit to the extent they are determined
necessary to carry out the provisions ¢f the CWA and State Act,

12.6.c In appropriate cases the Chief may consult
with one or more of .the agencies referred to in this section
before issuing a draft permit and may reflect their views in the
fact sheet or the draft permit,

1z2.7 Public Access to Information

12.7.a Any information, except effluent data,
application forms and information in permits, submitted pursuant
to these regulations may be claimed as confidential by the
submitter. Any such claim must be asserted at the time of
submission in the manner prescribed on the application form or in
the case of other submissions, by stamping the words
"confidential business information" on each page containing such
information. If no claim is made at the time of submission, the
Chief may make the information available to the public without
further notice,

12.7.b any information claimed to be confidential
shall be forwarded to the Regional Administrator for his or her
concurrence in any determination of confidentiality.

12.7.c Such information shall be subject to
appropriate Federal regulations governing confidentiality.

1lz.8 Issuance and Effective Date of Permit
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12.8.a After the clese of the public comment
period under Section 12.2 on a draft permit, the Chief shall
issue a final permit decision. The Chief shall notify the
applicant and each person who has submitted written comments or
reguested notice of the final permit decision. This notice shall
include reference to the procedures for appealing the decisicn.
For the purposes of this section, 2 final permit decision means a
finzl decision to issue, deny, modify, revoke and reissue, or
terminate a permit, o :

i2.8.b A final permit decision shall become
effective not less than 30 days after dakte ¢f notice of the
decision under paragraph .a ¢f this section,

Section 13. Special NPDES Programs
i3.1 Concentrated Animal Feeding Operations
13.1.a ~ Permit reguirement. Concentrated animal

feeding operations are point sources subject to the NPDES permit
program,

13.1.b Definitions:

i3.1.,b.1 "Animal feeding cperaticn® means a lot or
facility (other than an aguatic animal production facility) where
the folleowing conditions are met:

13.1.b.1.1 Animals (other than aguatic animals) have
been, are, or will be stabled or confined and fed or maintained
for a total of 45 days c¢r more in a 12-month period, and

13,1.b,1.4ii Crops, vegetaticn forage growth, or
post-harvest residues are not sustained in the normal growing
season over any portion of the lot or facility.

13.1.b.2 Two or mere animal feeding cperations
under conmmeon ownership are considered, for the purpeses of these
regulations, te be a single animal feeding operation if they
adjoin each other or if they use a commen area or syvstem for the
dispcsal of wastes, '

13.1.b.3 "Concentrated animal feeding operation™”
means an "animal feeding operation" which meets the criteria in
Appendix B, or which the Chief designates under 13.1.c of this
section,.
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12.1l.c Case~by-case designation of concentratead
animal feeding operaticns:

13.1.c.l The Chief may designate any animal feeding
operation as a concentrated animal feeding operation upon
determining that it is a significant contributor of pollution to
the waters of the State., In making this designation the Chief
shall consider the following factors:

13.1.c.1.1 The size of the animal feeding cperation
and the amcunt of wastes reaching waters of the State;

13.,1.c,1.ii The The location of the animal feeding
operation relative to waters of the State;

13.1.c.1.iii The means ©of conveyance of animal wastes
and process wastewaters into waters of the State;

13.1.¢c.1l.iv The slope, vegetation, rainfall, and o¢ther
factors affecting the likelihood or freguency of discharge of
animal wastes and vrocess wastewaters intc waters of the State;
and

13,1.c.1.v ther relevant factors.

13.1.c.2 No animal feeding operation with less than
the numbers of animals set forth in Appendix B shall be :
designated as a concentrated animal feeding operation unless:

13.1.c.2.1 Pollutants are discharged into the waters
of the State through a man-made ditch, flushing system, or other
similar man-made device; or

13.1.c.2.11 Pollutants are discharged directly into
the waters of the State which originate outside of the facility
and pass cver, across, or through the facility or otherwise come
into direct contact with the animals confined in the operation.

13.1.c.3 A permit application shall not be reguired
from a concentrated animal feeding operation designated under
this paragraph until the Chief has ceonducted an on-site
inspection ¢f the operation and determined that the operation
should and could .be regulated under the permit program.

13.2 Concentrated Aguatic Animal Production
Facilities
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13.2.a Permit reguirement. Concentrated aquatic
animal production facilities, as defined in this section, are
point sources subject tc the permit program.

13.2.b - Definition, "Concentrated aguatic animal
production facility" means a hatchery, fish farm, or other
facility which meets the c¢riteria in Appendix C, or which the
Chief designates under paragraph 13,2.¢ of this section.

13.2.c Case-by-case designation of concentrated
aguatic animal production facilities:

13.2.c.1 The Chief may designate any warm or cold
water aguatic animal production facility as a concentrated
agquatic animal production facility upon determining that it is a
significant contributor of pollution to the waters of the State.
In making this designation the Chief shall consider the following

factors: '

13.2.¢c.1.1 The location and guality of the receiving
waters of the State;

13.2.c.1.i1 The holding, feeding, and production
capacities of the facility;

13.2,c,1.1i1 The guantity and nature of the pollutants
reaching waters of the State; and

13.2.c,1.iv Other relevant factors.

13.2.4 A permit application shall not be required

from a concentrated aquatic animal production facility designated
under this paragraph until the Chief has conducted on-site
inspection of the facility and has determined that the facility
should and could be regulated under the permit program.

13.3 Aguaculture Projects

13.3.a : Permit requirements. Discharges into
aguaculture projects, as defined in this section, are subject to
the permit program through Section 318 of CWA.

13.3.b Definitions:

13.3.b.1 "Aguaculture project" means a defined
managed water area which uses discharges of pollutants into that

designated area for the maintenance or production of harvestable
freshwater plants or animals.
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13.3.b.2 "Designated project area” means the
portions of the waters of the State within which the permittee or
permit applicant plans to confine the cultivated species, using a
method or plan or operation (including, but not limited to,
physical confinement) which, on the basis of reliable scientific
evidence, is expected to ensure that specific individual
crganisms comprising an aguaculture crop will enjoy increased
growth attributable te the discharge of pollutants, and be
harvested within a defined gecgraphic area,

13.4 Separate Storm Sewers

13.4.a Permit Reguirement. Separate storm
sewers, as defined in this section are point sources subject to
the permit program. Separate storm sewers may be permitted
either individually or under a general permit. A permit for
discharges into the waters of the State from a separate storm
sewer covers all conveyvances which are 2 part of that separate
storm sewer system, even though there may be several owners or
operators of these conveyances. However, discharges into
separate storm sewers £from point sources which are not part of
the separate storm sewer systems may also reguire a permit,

13.4.b pefinition:

13.4.b.1 "Separate storm sewer” means a conveyance
or system of conveyances (including pipes, conduits, ditches, and
channels) primarily used for collecting and conveying stcrm water
runoff and which is either:

13.4.b.1.1 Located in an urbanized area as designed
by the U. 8. Bureau of the Census according to the criteria in 39
FR 15202 (May 1, 1974); or

13.4.b.1.11 Not located in an urbanized area but
designated under paragraph 12.4,c of this section,.

13.4.b.2 Except as provided in paragraph 13.4.b.3
of this sectieon, a conveyance or system of conveyances operated
primarily for the purpcse of collecting and conveying storm water
runcff which is not located in an urbanized area and has not been
designated by the Chief under paragraph 13.4.c of this section is
not considered a point source and i1s not subject to the
provisions ¢f this series,

13.4.b.3 Conveyances which discharge process
wastewater ¢r storm water runoff contaminated by contact with
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wastes, raw materials, or pollutant-contaminated soil, from land
or facilities used for Iindustrial or commercial activities, into
waters of the State or into separate storm sewers are point
sources subject to the reguirements of this series but are not
separate storm sewers for purposes of this section. As used in
this paragraph, "wastes"™ does not include sand, silt and gravel,

13.4.b.4 Whether a system of conveyances 1is or is
not a separate storm sewer for purposes of this section shall
have no bearing on whether the system is eligible for funding
under Title II of CWA.

13.4.c Case-by~case designation of separate storm
sewers. The Chief may designate a storm sewer not located in an
urbanized area as a separate storm sewer. This designation may
be made to the extent allowed or reguired by EPA promulgated
effluent guidelines for point sources in the separate storm sewer
category: or when:

i3.4.¢c.1 A Water Quality Managemenit plan under
Section 208 of CWA which contains reguirements applicable to such
point sources is approved; or

13.4.c.2 The Chief determines that a storm sewer is
a significant contributeocr of pollution to the waters of the
State. In making this determination the Chief shall consider the
following factors:

13.4.c.2.1 The location of the discharge with respect
Lo waters of the State;

13.4,¢c.2,1i1 The size of the discharge;

13.4.c,2,1iiil The guantity and nature of the pollutants
reaching waters of the State; and

13.4,c.2.iv Other relevant factors,

13.5 Silvicultural Activities

13.5.a Permit requirement. Silvicultural point

sources, as defined in this section, are pecint sources subject to
the permit program.

i3.5.b Definitions:
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13.5.b.1 . "Silvicultural point source" means any
discernible, confined, and discrete conveyance related to rock
crushing, gravel washing, log scorting, cr log storage facilities
which are operated in connection with silvicultural activities
and from which pollutants are discharged into waters ¢f the
State, The term does not include non-point source silvicultural
activities such as nursery operations, site preparation,
reforestation and subsequent cultural treatment, thinning,
prescribed burning, pest and fire control, harvesting operations,
surface drainage, or road construction and maintenance from which
there is natural runcff. however, scme of these activities {such
as stream crossing for roads) may inveolve point socurce discharges
of dredged or £ill material which may reguire a CWA Section 404
permit.

13.5.b.2 "Rock crushing and gravel washing
facilities" means facilities which process crushed and broken
stone, gravel, and riprap.

13.5.b.3 "Log sorting and log storage facilities”
means facilitiles whose discharges result from the holding of
unprocessed wood, for exanple, lecgs or roundwood with bark or
after remcval c¢f bark held in self-contained bodies of water
(mill ponds or log ponds) or stored on land where water is
applied intentionally on the logs (wet decking).

13.86 General Permits

13.6.a Coverage. The Chief may issue a general
permit in accordance with the following:

13.6.a.1 Area. The general permit shall be written
tc cever a category of discharges described in the permit under
paragraph .a.2 of this section, except those covered by
individual permits, within a geographic area., The area shall
correspond to existing geographic or political boundaries, such
as: o

i3.6.a,l.1 Designated planning areas under Secticns
208 and 303 of CWA;

13.6,a2.1.,1ii Sewer districts or sewer authorities;

13.6,a2,1.3i1 City, County, or State political

boundaries;

13.6.a.1.1iv State highway systems;
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13.6.a.1.v Standard metropolitan statistical areas as
defined by the U, S. Office of Management and Budget;

13.6.a.1l.vi Any other appropriate division or
combination of boundaries.

13.6.a2,2 Sources. The general permit may be
written to regulate, within the area described in paragraph
13.6.,a,1 of this section, either:

13.6.a.2,1 Separate storm sewers; or

13.6.a.2.11 A category of pecint sources other than
separate storm sewers if the sources all:. } _

13.6.2,2.ii.A Involve the same or substantially similar
types of operations:

13.6.a2.2,ii,B 'Discharge the same types of wastes;

13.6.a.2.1i.C Reguire the same effluent limitations or
operating conditions;

13.6.a.,2.11,D Reguire the same or similar monitoring:;
and : - - -

13.6,2.2.11.E In the opinion of the Chief, are more
appropriately controlled under a general permit than under
individual permits.

13.6.b Administration:

13.6.b.1 In general, General permits may be
modified, revoked and reissued, suspended, or revoked in
accordance with the applicable regquirements of Section % of this
series,

13.6.b.2 Reguiring an individual permit:

13.6.b.2.1 The Chief may ;equlre any person
authorized by a general permit to apply for and obtain an
individual permit, Any interested person may petition the Chief
to take action under this suoparagranh Cases where an
individual permit may be reguried include the following:
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13.6.0.2.1.A The discharge(s) is a significant
contributor of pollution as determined by the factors set forth
in Section 13.4.c.2; '

13.6.b.2.1.B The discharger is not in compliance with
the conditions of the general permit;

13.6.b.2.1.,C 2 change has cccurred in the avallability
of demonstrated techneclogy or practices for the control or
abatement of pollutants applicable to the point gource;

13.6.,b.2.1i.D Effluent limitation guidelinesgs are
promulgated for point sources covered by the general permit;

13.6.b.2,1i.E A Water Quality Management Plan containing
reguirements applicable to such point sources is approved,

13.6..2.11 The Chief may reguire any owner or
cperator authorized by a general permit te apply IZor an
individual permit as provided in paragraph 13.6.b.2.1 of this
section, only if the owner or operator has been notified in .
writing that a permit application is required. This notice shall
include a brief statement of the reasons for this decision, an
application form, a statement setting a time for the owner or
cperator to f£ile the applicaticn, and a statement that on the
effective date cf the individual permit the general permit as it
applies to the individual permittee shall automatically
terminate, The Chief may grant additional time upon reguest of
the applicant.

13.6.b.2,.1iii Any owner or operator authorized by a
general permit may request to be excluded from the coverage of
the general permit by applying for an individual permit. The
owner or operator shall submit an application under Secticn 4,
with reascons supporting the reguest, to the Chief no later than
80 days after the general permit notice in accordance with
Section 12.1.

13.6.b.3 Upon issuance of a general permit, the
Chief shall cause to be published a notice of issuance as a Class
I legal advertisement in a qualified daily or weekly newspaper
within the geographical area affected by the subject of the
permit, and by any other means reasonably calculated to give
notice ¢f issuance to the perscons affected by it,.

13.7 New Sources and New Discharges
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13.7.2a Definitions:

13.7.a.1 "S8ite", "new source", and "new discharger"™
are defined in Section 2.

12.7.a.2 "Source” means any building, structure,
facility, or installation f£rom which there is or may be a
discharge of pellutants,

13.7.a.3 "Existing source"™ means any source which
is not a new source or a new discharger.

13.7.2.4 "Facilities or equipment"™ means buildings,
structures, process or production eguipment or machinery which
form a permanent part of the new source and which will be used in
its operation, if these facilities or equipment are of such value
as to represent a substantial commitment to construct, It
excludes facilities or eguipment used in connection with
feasibility, engineering, and design studies regarding the source
or water pollution treatment for the source,

13.7.b Criteria for new source determination.

13.7.b.1 Except as otherwise provided in an
applicable new source performance standard, a source is a "new
scurce! if it meets the definition of "new source"™ in Section 2,
and

13.7.b.1.1 Tt is constructed at a site at which no
other source is located; or

13.7.b.1.i1 It totally replaces the process or
production eguipment that causes the discharge of pollutants at
an existing source; or

13.7.b.1.1ii Its processes are substantially
independent of an existing source at the same site., 1In
determining whether these processes are substantially
independent, the Chief shall consider such facktors as the extent
to which the new facility is integrated with the existing plant;
and the extent to which the new facility is engaged in the same
general type of activity as the existing source,

13.7.b.2. A source meeting the reguirements of
paragraphs 13.7.b.1i.i, 13.7.b.1.1ii, or 13.7.b.1.iii of this
section is a new source only if a new source performance standard
is independently applicable to it. If there is no such
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independently applicable standard, the source is a new
discharger, See Section 2.

13.7.b.3 Ceonstruction on & site at which an
existing source is located resulis in a meodification subject to
Section 9 rather than a new source or a new discharger if the
construction does not create a new bulldlng, structure, fac1llty,
or installaticn meet*ng the criteria of paragraphs 13.7.b.1.1i or
13.7.b.1.1ii of this section but otherwise alters, replaces, or
adds to existing process or production eguipment.

13.7.b.4 Construction of a new source as defined
under Section 2 has commenced if the owner or operator has:

13.7.b.4.1 Begun, or caused to begin as part of a
continuous on~site construction program:

13,7.b.4.1 A Any placement, assembly, or installation
of facilities or equipment; or

13.7.b.4,1i,B Significant site preparation work
including clearing, excavation or removal of existing buildings,
structures, or facilities which i1s necessary for the placement,
assembly, or installation of new source eguipment; or

13.7.b.4,41 Entered into a binding contractual
ocbligation for the purchase of facilities or eguipment which are
intended to be used in its operation within a reasonable time.
Options to purchase or contracts which can be terminated or
modified without substantial loss, and contracts for feasibility
engineering, and design studies do not constitute a contractual
obligation under the paragraph,

13.7.c Effect of compliance with new source
performance standards:

13.7.c.1 Except as provided in paragraph .c.2 of
this section, any new discharger, the construction of which
commenced after October 18, 1972, or new source which meets the
applicable promulgated new source performance standards befcre
the commencement of dlscnarce, may not be subject to any more
stringent new source performance standards or to any more
stringent technology-based standards under Section 301(b){2) of
CWa for the shortest of the following periods:

13.7.c.1.1 Ten years from the date that construction
is completed;
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13,7,c.1.id Ten vears from the date the source begins
to discharge process or other nonconstruction related wastewater;
or

13.7.¢c.1,1i1 The period of depreciation or amortization
©of the facility for the purposes of Section 167 or 169 (or both)
of the Internal Revenue Code of 1954,

13.7.¢c.2 The protection from more stringent
standards of performance afforded by paragraph 13.7.c.l of this
section does not apply to:

13.7.c.2.1 Additional or more stringent permit
conditions which are not technology based; for example,
conditions based on water quality standards, or toxic effluent
standards or prohibitions under Section 307(a) of CWA; or

13.7.c.2.11 Additional permit conditions controlling
pollutants listed as toxic under Section 307(a) ¢f the CWA and
which are not controlled by new source performance standards.
This includes permit conditions controlling pollutants other than
those identified as toxic pollutants or hazardous substances when
control ¢of these pollutants has been specifically identified as
the method to control the toxic pollutants or hazardous
substances,

13.7.¢.3 When a NPDES permit issued to a source
with a "protection periocd"™ under paragraph 13.7.c.1 of this
section will expire on or after the expiration of the protection
period, such permit shall reguire the owner or operator of the
source to comply with the reguirements of Section 301 and any
other applicable requirements of CWA immediately upon the
expiration of the protection period. No additional period for
achieving compliance with these reguirements shall be allowed
except when necessary to achieve compliance with requirements
promulgated less than 3 years before the expiration of the
protecticn period,

13.7.c.4 The owner or operator of a new source, a
new discharger which commenced discharge after August 13, 1579,
or a recommencing discharger shall install and have in operating
condition, and shall "start up"™ all pollution control eguipment
required to meet the conditions of its permit before beginning to
discharge., Within the shortest feasible time (not to exceed 90
days), the owner or operator must meet all permit conditiocns.
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13.7.¢.5 ~ After the effective date of new source
performance standards, it shall be unlawifiul for any owner or
operator of any new source to operate the source in violation of
these standards applicable to the source.

Section 14. Pretreatment Program

14.1 National Pretreatment S8tandards. &all
indirect dischargers shall comply with the regquirements of 307 of
the Clean Water Act and the regulations thereunder.

14.1.,a Prohibited discharges. Pollutants
introduced into POTWs by any indirect discharger shall not pass
through, inhibit or interfere with the operation or performance
of the treatment works. These general prohibitions apply to all
indirect dischargers. The following pollutants may not be
introduced intoc a POTW: - B

14.12.a.1 Pollutants which create a fire or
explosion hazard in the POTW,

la.l1.a.2 Pollutants which cause corrosive
structural damage to the POTW, but in no case discharges with pH
lower than 5.0, unless the works is specifically designed to
accommodate such discharges.

14.1.a.3 S0lid or viscous pollutants in amounts
which will cause obstruction to the flow in sewers or other
interference with the operation of the POTW.

14.1.2,4 Any pollutant, including oxygen demanding
pollutants (BOD, etc.) released in a discharge of such volume or
strength as to cause interference Iin the POTW,

14,1,a.5 Heat in amounts which will inhibit
biclogical activity in the POTW resulting in interference but in
no case heat in such quantities that the temperature at the
treatment works influent exceeds 40 C (104 F) unless the works
is designed to accommodate such heat.

l4.1.a.6 A daily pollutant loading in excess cf
that allowed by contract with the POTW or by Federal, State, or
local law. '

14.1.2.7 Wastewater which substantially differs in
nature and constituents from the user's average discharge.
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14.1.b Knows or has reason to know that its
discharge, along or in conjunction with &discharges from other
sources, would result in a permit violation; or

14,1.c Knows or has reason to know that the POTW
is, for any reason, violating its final effluent limitations in
its permit or water quality standards in the receliving stream and
that such industrial user's discharge either alone or in
conjunction with discharges from other sources, increases the
magnitude or duration of the POTW's violation.

14.1.4 Categorical standards. In addition to the
prohibited discharges listed in paragraph 14.1.a of this section,
all indirect dischargers shall comply with the National
Pretreatment Standards,

i4.2 ‘ POTW Reporting and Permit Reguirements

14.2.2 Existing Indirecit Discharges to Publicly
Owned Treatment Works. Any publicly owned treatment works
currently accepting non-domestic wastes from indirect dischargers
shall contact the Chief regarding the continued acceptance of the
wastes and shall provide names of indirect dischargers, quantity
and compesition of influent and any other information or data
deemed necessary by the Chief to evaluate the discharge with
regard to its impact on the permittee's capacity to meet all
applicable State and Federal requirements on treatment, water
guality standards, effluent limitations and reliable operation
and maintenance of the treatment works. If the Chief determines
that the existing permit is not in compliance with this section,
the Chief may require the POTW to submit an application to modify
the permit in accordance with Section 9.2.

14.2.b Proposed Indirect Discharges to Publicly
Owned Treatment Works

l14,2.p.1 : 2 publicly owned treatment works shall
contact the Chief regarding the acceptance of a proposed indirect
discharge of non-domestic wastes and shall provide such
information and data as deemed necessary by the Chief to evaluate
the discharge with regard to its impact on the permittee’s
capacity to meet all applicable State and Federal recuirements on
treatment, water quality standards, effluent limitations, and
reliable operation and maintenance of the treatment works,

14.2.0.2 A publicly owned treatment works
contemplating acceptance of wastes from an indirect discharger
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considered by the Chief to be a significant increase or impact on
the existing or planned publicly owned treatment works is
required to file an application to modify its permit under
Section 9.2.

14.2.b.3 Those proposed indirect discharges
considered by the Chief to have no significant increase or impact
on the existing or planned publicly owned treatment works may be
incorporated into the POTW's permit by minor modification under
Section 9.5, '

14.3 Reporting Requirement for Indirect
Dischargers. Indirect dischargers currently discharging or
proposing to discharge into a POTW shall be recuired to submit to
the Chief of the Division of Water Resources the information
reguired in 40 CFR 403,12, The Chief may reguire additional
information. The Chief shall insure compliance with pretreatment
standards by indirect dischargers,

14,4 Local POTW Pretreatment Program

l14.4.5 POTWs will be reguired to submit a local
pretreatment program in accordance with 40 CFR Part 403 if the
total flow 1s greater than 5 MGD. POTWs with flow less than 5
MGD may be reguired to develop and submit a pretreatment program
if the Chief determines that circumstances warrant such
development. Such programs shall be incorporated into the permit
issued to the POTWs, All POTWs reguired to have a program must
have an approved pretreatment program ne later than July 1, 1883.
Other POTWs may be reguired to have programs earlier than July 1,
1983 as provided for in 40 CFR Part 403,

14.4.b When a local program is not reguired under
paragraph .a of this subsection, the Chief shall administer and
enforce the pretreatment program in accordance with the
provisions of this section.

14.5 POTW Credit for Removal of Pollutants
Classified in Categorical Pretreatment Standards. POTWs may
apply to the Chief for revision of the effluent limit(s) for a
specific pollutant(s) covered in the categorical pretreatment
standard applicable to an indirect discharger({s), based upon the
POTW's capability to remove that (these) pollutant(s). Such
revision must be applied for and acted upon in accordance with 40
CFR Part 403. POTWs which have received authorization to modify
categorical pretreatment standards pursuant to this paragraph
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shall comply with the monitoring and reporting regquirements of 40
CFR 403.12(1).

14.6 Variances from Categorical Standards for
Indirect Dischargers. Indirect dischargers may apply to the
. Chief for variances from categorical pretreatment standards if
factors relating to such users are fundamentally different from
the factors considered during development ©of a categorical
pretreatment standard applicable to that discharger. The Chief
shall acti upon such variances in accordance with 40 CFR Part 403.

Federal Effluent Limitations Guidelines

and Standards Incorporation

15.1 The provisions of 40 CFR Chapter I,
Subchapter.N, Parts 400-460 as in effect July 1, 1883, are hereby
incorporated by reference, _

Section 15.

15.2 (Reserved.)
Section 16. Enforcement
16.1 General, The provisions of this Series

may be enforced by all c¢f the applicable provisions of the State
Act, including:

16.1.a Crders issued by the Chief in accordance
with Sections 7, 8, 10 and 12a of the State Act;

ig.l.b Civil penalties and injunctive.relief in
accordance with Section 17 of the State Act; and

16.1.c Criminal penalties in accordance with
Section 19 of the State Act.

16.2 ' Citizen Participation. The Chief shall
provide for public participation in enforcement by the fcllowing:

16.2.a Investigating and providing a written
response to all signed, written complaints from citizens;

16.2.b Not opposing intervention by any citizen
when permissive intervention is authorized by statute or rule;
and

le.2.c Publishing notice in a newspaper of
general circulation in the county ia which the discharge Iis
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located at least 30 days prior to the final settlement of any
civil action or consent order issued by the Board. This notice
will identity the person discharging, the specific enforcement
action to be taken, and the name and address where information on
the proposed settlement can be obtained., The Chief shall
consider all comments received during the 30 day period.

Section 17. ' ' Conflict of Interest
17.3 Members ¢f the State Water Resources Board

shall be bound by the conflict of interest reguirements contained
in Chapter 20, Article 5, Section 3(b) of the State Code, as
amended.,

17.2 The Chief of the Division of Water
Resources shall not be a person who receives or has during the
pPrevicus two (2) years received, a significant portion of income
directly or indirectly from permit holders or applicants for a
permit,

i7.2.a For the purposes ¢f this section:

17.2,a.1 "Significant portion ¢of income™ means ten
(10) percent or more of gross personal income for a calendar
year, except.that it means f£ifty (50) percent or more of gross
perscnal income for a calendar yeéar if the recipient is over
sixty (60) years of age and is receiving that portion under
retirement, pension, or similar arrangement.

17.2.a.2 "Permit holders or applicants for a
permit” does not include any department or agency of the State.

17.2.a.3 "Income"™ includes retirement benefits,
consultant fees, and stock dividends.

17.2.b For the purposes of this secticn, income
is not received "directly or indirectly from permit holders or
applicants for a permit™ when it is derived from mutual fund
payments, or from other diversified investments for which the
recipient does not know the identity of the primary socurces of
income.

Section 18. Conflicting Provisions

In the event of any inconsistency or conflict between any
provision of this section and any provisions of Series III, the
provisions of this section shall control.
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Appendix A - NPDES Primary Industry Categories
Industry Category

Adhesives and Sealants

Aluminum Forming

Auto and Other laundries

‘Battery Manufacturing

Coal Mining

Ccil Coating

Copper Forming

Electrical and Electronic Components
Electroplating

Explosives Manufacturing
Foundries

Gum and Wocd Chemicals

Incrganic Chemicals Manufacturing
Iron and Steel Manufacturing
Leather Tanning and Finishing
Mechanical Products Manufacturing
Nonferrous Metals Manufacturing
Ore Mining

Organic Chemicals Manufacturing
Paint and Ink Formulation
Pesticides

Petroleum Refining

Pharmaceutical Preparations
Photographic Egquipment and Supplies
Plastics Processing

Plastic and Synthetic Materials Manufacturing
Porcelain Enameling

printing and Publishing

Pulp and Paper Mills

Rubber Processing

Scap and Detergent Manufacturing
Steam Electric Power Plants
Textile Mills

Timber Products Processing
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Appendix B - Criteria for Determining a Concentrated Animal
Feeding Operation

An animal feeding operation is a concentrated animal
feeding operation for purposes of Section 13.1 if either of
the following criteria are met:

(a) More than the number of animals specified in any
of the following categories are confined:

(1) 1,000 slaughter and feeder cattle,
(2} 700 mature dairy cattle (whether milked or dry
cows),
(3) 2,500 swine each weighing over 25 kilograms
(approximately 55 pounds),
{4) 500 horses,
{5) 10,000 sheep or lambs,
(6} 55,000 turkeys,
(7) 100,000 laying hens or broilers (if the facility
has continuous overflow watering),
(8) 30,000 laying hens or breilers (if the facility
has a liguid manure handling system),
(8) 5,000 ducks, or
(10} 1,000 animal units; or

(b) More than the following number and types of
animals are confined:

(1) 300 slaughter or feeder cattle,

(2) 200 mature dairy cattle (whether milked or dry
cows) ,

(3) 750 swine each weighing over 25 kilograms
(approximately 55 pounds),

(4) 150 horses,

(5) 3,000 sheep or lambs,

(6) 16,500 turkeys,

(7) 30,000 laying hens or broilers (if the facility
has continuous overflow watering),

(8) 9,000 laying hens or broilers (if the facility has
a liguid manure handling system),

(8) 1,500 Qucks, or
(10) 300 animal units;

and either one of the following conditions are met:
pollutants are discharged into navigable waters through a
man-made ditch, flushing system or other similar man-made
device; or pollutants are discharged directly into waters of
the State which originate outside of and pass over, across,
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or through the facility or otherwise come into direct
contact with the animals confined in the operation.

Provided, however, that no animal feeding operation is
a concentrated animal feeding operation as defined above if
such animal feeding operation discharges only in the event
cf a 25 year, 24-hour storm event,

The term "animal unit™ means a unit ¢of measurement for
any animal feeding operation calculated by adding the
following numbers: the number of slaughter and feeder
cattle multiplied by 1.0, plus the number of mature dairy
cattle multiplied by 1.4, plus the number of swine weighing
over 25 kilecgrams (approximately 55 pounds) multiplied by
0.4, plus the number of sheep multiplied by 0.1, plus the
number of horses multiplied by 2.0. .

The term "man-made” means constructed by man and used
for the purpocse of transporting wastes.
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Appendix C = Criteria for Determining a Concentrated Aguatic
Animal Production Facility

A hatchery, fish farm, or other facility is a
concentrated agquatic animal production facility for purposes
of Section 13.2 if it contains, grows, or holds aguatic
animals in either of the following categories:

(a) Cold water fish species or other cold water
aguatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per year but
does not include:

(1} Facilities which produce less than 9,090 harvest
weight kilograms (approximately 20,000 pounds) of aguatic
animals per year; and '

(2) Facilities which feed less than 2,272 kilograms
(approximately 5,000 pounds) of food during the calendar
month of maximum feeding.

(b) Warm water fish species or other warm water
aguatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per year but
does not include:

(1) Closed ponds which discharge only during periods
of excess runocff; or

(2) PFacilities which produce less than 45,454 harvest
welght kilograms (approximately 100,000 pounds) of aguatic
animals per year.

"Cold water aguatic animalis"™ include, but are not
limited to the Ameiuride, Centrarachidae and Cyprinidae
families of fish; e.g., respectfully, catfish, sunfish and
minnows.
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ndustrial categery T " GC/MS fractiecn
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Veolatile JAcid Base/ Pescticide
) neutral

achesives and Sealzants { e
Aluminum Forxming (
Aute and Other Lzundries (
T (

(

(
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Battery Manulacturing ceaes
Coil Coating
Copper FTorming
Zlectric & Zleczzronic .
Coxponencs ( (
Tlectroplating ' _ (+ (
Explesives Manuvfacsuring ..... (
(
{

-k v
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) (%)
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) e
Foundries (*) }
Gut and Wood LChemiczls (=3 h)
Inorganic Chemicals
Manufacturing (
Iron & Steel Manufacrturing (
Leather Tanning and ‘
Tinishing (%) (*) (%)
Mechanical Products .
Manufacruring {%) (%) (%) e

« .o

PR

e
Manuiacturing - (#) (%) (=) (*)
Ore Mining (=) (%5 (%) (=}
Organic Chemicals
Manufazcturing (=) & _ =) ()
Paint znd Iak Formulazicn () (=) (#} (%)
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Pecroleum Refining (%3 o {%d (%)
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Testicide

Prinzing and Publishing (=) () (=) (%3
Fulp and Paper Mills (%) (=) (*) (%}
Rubbar Processing (%) (3 (%) oo
Scaz and Derexgent :

Mznufaccuring (*) (%} (=) e
Szeam Eilec:iric Power

Plancs (%) (* (=) R
Textile Mills (%) (*) {(*) *
Timber Produsts Process

Processing (%) {*) () (=3

. . . - . [ — -
— The toxic. polluvtants in each Iractionm are listed In Table II.
* Testing reguirsd, )

Table II - Oaganic Toxdic Poliuiants in Each ¢f Four Fraciions 4n
Analysdls by Gas Chromatography/Mass Speetroscopy (GC/MS)

Volazifos

iv acrolein

2v acryvlonizrile

v benzene

v bromeform

5V carbon tezrachloride
raY chlorobanzane

chiorodibromomechane
chioroethane
Z~zhloroechylvinyl echer

3V
9w
OV

v cnicroferz o

RRCAY Cichlorooromomethnans

1ev 1,.~dichioroethane

isv I, Z-diznhicroethane

LEV L Lonl

i7v 1

BN l

lay 2z
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methvl chloride

methylene chloride

l,2,2-2-te:rach;qroethane

Cetraczhioroechylene

tcluene

i1,2-zrans-dichlorcethylens
i,l=-zrichlicroethans

ool

BB B R B R 2 b
QO PO B L) R
<} < <

¥ 1,1,Z~trichloroethans
v trichloroethyliens
31iv vizyl chioride
Acid Compounds
1a Z2=chicrephenol
24 . 2,4~dichlorophencl
3a 2,4-dimethylphencl
LA &, 6—dinitro—c~crasol -
54 2. 4-gdinicrophencl
G4 2-%itroohenol
7A L—pirrophencl
Ba p=chloro-m—cresol
SA pentachl oro:neno’
104 phenol
lia 2,4,6=trichlorephens]
Base/Newtral
iB acena>hthensa
2B acenzphnthylene
33 anthracene
43 benzidine
B benzo(2)anthracene

benzo(z)pvrene

2,4=benzoiluoranthene

senzo{ghidperyiene
"penzo(k)fluoranthene

[l el el S S R Y W s B AP Y
P AR A S e N VT CTRR FT N s

z ois(Z-chloroerthexy)methans
T bis{Z=-chloroethvl)ether
3 bis{Z-chlorocisopropyllether
3 pis(2- e:nv‘nex»_)ah_na ate
B 4{—bremophenyl ~neﬁji ether
5B buzwibenzyl phcthealate
1%E 2-chicran aon:nalene
17z <—chlorecphenyl phenvyl ether
183 chrvsens - -
198 ditenzo(z,h)anchracene
203 1,2-dichliorobenzens
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Tatle IZI - continued (Pesticides)

197 PCE-1234
207 PCE-1221
212 T CE-1232
227 PCB-1248

23F PCB-1260
47 PCB-101%
37 Toxaphens

Table ITI - Ofhet Toxde

Antimony, Tetal
Arsenic, Total L
Baryiliugm, Total . ..
Cadmium, Totzl  __
Chromium, Toral i
Copper, Tocral

Lead, Total

Mercury, Tozzal

Nickel, Totzl

Selenivm, Total

Silver, Total .
Trnallivm, Tozal )
Zine, Torzl

Cvanide, Toral

Fhenols, Total

T.i-

Poliutonts: HMetals, Cyanide, and

ptal P

hencfs

Table IV - Conventional and Nonconventlional Polluionis Requined Zo
be Teszed by Existing Dischorgens Lf fxpecied Xo be Present

Nitrogen, To
Cil and Grea
Phasphorues, T
Radicactivicy
Sulizte
Suliide
Sulfice
Surfaczant
Aluminum,
Barium, Tecrtal
Beron, Totel
Cobalt, Toral
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Magnesium, T
Molybdenunm, Total
Manganese, Totzal

Tin, Total
Titanium, Totzal
Table V = Toxic

Ideniifdied by txdsZing DLsel
Toxdie Peliuiants

Asbestos

rt

LI
~ )
G [ ]

= |
Y
fu

[}

b
- Ed v

Carbofur

Carbon disulfide
Chicrpyriios
Coumaphos

Cresol : -
Crotonaldehvd
Cchona\ane'
2,4=-D1(2,4- Dichiorcphencwy acezic
D;azano

Dicamba

Dichlchenzl

chn;01e

2,Z2-Dicnlerepropionic acid
Dichiorvos

Diezthyl amine

Dimethyl amine
Dlﬂuro:eqzewe
Diguacz

acid) : _
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Polluftants and razardous Su tshxncha Reguired Zo be

horgens {f Dxpected To be Present
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Table V ceontinved (Hazzardous Substcances)
Diuron

Epichlorobydrin

thanolamine

it ot l'l

Oy

0ot Ho e
O ® O

anfiamine

T
n
-"'d
o]
l
I'DFIT
tjU 5 I = )
1] L]

Mzlathion
Me:cap_odlme:hn:
Methoxvchlor

Merhvl mercapian
Mozhyl methacrylate
Me=hyl parathiocn
Mevinohos
Mexacarbarte
Menoethyl amine
Monozmetnyi amine
Naled

Napthenic acid -
Nicrozoluene
Parathicn
Phenolsulianzte
Phesgens

Propargic

Propylene oxide ) -
Pyrethrines

5
2,4,3-5{2,4,5-Trichlorophenoxy acetic acid)

IDE (T&Trachlorodiphenylethane)

2,4,5-7F [2-(2,&,3~Trichlorcphenoxy) propanocic acid]
Trichloxcion

Triethylamine -

“rimethylamine

Vinyl acezac

Xvlene

Xyvienol - - - B
Zirconiwd o '
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WEST VIRGINIA LEGISLATURE

Legistative Rule-Making Review Commitice,
o~ SO

NOTICE OF ACTIONS TAKEN BY LEGIS.ATIVE RULE-MAKING REVIEW COMMITTEE

TO:

TO:

FPROM:

PROFP

The
Virg

1.

Purs
sktat

cCl

October 9, 1986

Ken Hechler, Secretary of State, State Register

Johny €. Ailes, Chairman
State Water Resocurces Boaxrd
1206 Creenbrier Street
Charleston, Wv 25311

Leglsilative Rule-Muking Review Committews

OSED RULE: .Series I, Water Quality Standards

Series II, National Pellutant Discharge Elimination Systom
Series IIT, Special Rules

Series IX, Underground Injection Contxol

Legislative Rule-Making Review Commlttee recommends Chat
inia Legislature:

Authorize the agency ﬁo promulgate the Legislative
Rule as originally filed or as medificd by the agency X

Authorize the agency to promulgate part of the
Legislative rule; a statement of reasons for such
recommendation I1s attached,

Authorize the agency to promulpate the Legislative
rule with certaln amendments; amendments and a

statement of reasons for such recommendation is
attached,.

Recommends that the rule be withdrawn; a statement
of reasons for such recommendation is attached.

vant to Code 294A-3-11(c¢), this notice has been filed in the
e register and with the agency proposing the rule.

Robert K, Parsons, Esquire
Dr. Paul Hill

the West




