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WREB

Leg. Rule, 20-3A
Series II '
REASQN FOR REVISIONS

As a result of petitions for review of EPA regulations
filed by numerous industry petiticners, a single action was
filed in u. S. Court of Appeals for the District of Columbia
on June 2, 1980 and on June 7, 1982 EPA entered intoc a
settlement agreement with the petitioners. As a result of
this agreement EPA promulgated amended NPDES regulations
effective October 26, 1984 and published in Federal
Register, Vol. 4%, No. 188, Sept. 26, 1984, These amended
rules were gquite extensive.

The State Water Resources Board adopted amendments and
changes to Series II regulations on October 23, 1983 which
became effective April 25, 1984 thus it became a matter of
high priority with the Board that the Series II NPDES
requlations be updated to cemply with the new (OQOctober 26,
1984) regulations as expeditiously as possible to speedup
and streamline the NPDES permitting process in the State.

To this end then, the approved revisions to the Series
II, NPDES requlations are generally those revisions
necessary to incorporate the new federal regulations
governing the NPDES program and promulgated by EPA on
September 26, 1984. This revision alsc includes those
federal regulations promulgated by EPA on September 1, 1983.

The new Secretary of State's format for numbering
gections has been used in this revision.

The Board received 39 comments on the proposed changes
to this Series and duly considered esach comment before
arriving at the approved revision.

The specific comments received and rationale for the
approved rules are available for review in the Board's
Office at 1260 Greenbrier Street, Charleston, W. Va.
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STATE WATER RESOQURCES BOARD
Chapter 20-3A
Series II

1885
£3983F
Reguiremants
Subdeets Title: Rules Governing the State National

Pollutant Discharge Elimination System
(NPDES) Program

Secticn 1, General
1.1 . Scope and-Purpese - This serieslegislative

rule series establishes reguirements governing the State Yatlonal
Discharge Elimination
System (NPDES) Program.

1,2 Agkheoriby———These—raguliakions—are
premulgated-under-—anbhoriby-of-Wesk-Tirginia-Code—Chapeer~267
Artiete-SAy-Seekion-3++ W, Va, Lode 20~5A,

1.3 Effective Date - Phese-regaiakions-became
effeckive-on-May-185~1582-and-wilti-remain-in-effeck-aa-ong-as
ghe-SEake—-rekains-primacy-of-£he-programs~-Fhe—amendrentsichanges
and-addirioma~adepted-py—the-Beard-on-Gereber-2357-1583-beeene
effective-—oen—ApriI—-385+-2984<

1.4 Filing Date - These-regulakiens-were-£ited
in-ehe-pEfica-gf-khe-Secretary-—ef-Skake-—on-Aprii-33--35847

1.5 Cerkificakiton-—-—-Fhese-regulations-are
gerhificd-ankthentie-by-rhe- ehaifman*ef-the—State-Watef—Reseurees

Beafé— Rgnggl gf Pgrme; RQTe - is legiglative rule repeals West

Section 2. Definitions.

The definitions set forth in Chapter 20, Article 33,
Section 2, of the Code of West Virginia shall apply to this
series along with the following definitions unless the context
clearly indicates otherwise.
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Adms-Regs Leg, Rule 20-5A
Serieg II, Sec, 2.1

2.1 . "Administrator” means the Administrateor of
the United States Environmental Protection Agency, or an
authorized representative.

2.2 "Applicable standards and limitations™
means all State, interstate, and Federal standards and
limitations to which a discharge or a related activity is subject
under the Clean Water Act (CWA) and the State Act, including
effluent limitations, water quality standards, standards of
performance, toxic effluent standards or prohibitions, best
management practices, and pretreatment standards under Sections
301, 302, 303, 304, 306, 307, 308, 403 and 405 of CWA.

23 "Application" means the forms prescribed
by the Chief and approved by EPA for applying for a permit or
permit modification, including any additions, revisions or
modifications to the forms.

2.4 "Average monthly discharge limitation®
means the highest allowable average of daily discharges over a
calendar month, calculated as the sum of all daily discharges
measured during a calendar month divided by the number of daily
discharges measured during that month.

"Best management practices" ("BMPs") means
gschedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or reduce
the pollution of waters of the State, BMPs may include treatment
requirements, operating procedures, and practices to control
plant site runoff, spillage or leaks, sludge or waste disposal,
or drainage from raw material storage.

"Clean Water Act" ("CWA") (formerly
referred to as the Federal Water Pollution Control Act or Federal
Water Pollution Control Act Amendments of 1972) Public Law
82-500, as amended by Public Law 85-217 and Public Law 95-576; 33
7.8.C., 1251 e2f geqg.

o "Continuous discharge"™ means a discharge
which occurs without interruption throughout the operating hours
of the facility, except for infrequent shutdowns for maintenance,
process changes, or other similar activities.,

2.8 "Daily discharge” means the discharge of a
pollutant measured during a calendar day or within any specified
period that reasonably represents the calendar day for purposes
of sampling. For pollutants with limitations expressed in units
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Series II, Sec. 2.8

of mass, the daily discharge is calculated as the total mass of
the pollutant discharged over the day. For pollutants with
limitations expressed in other units of measurement, the daily
discharge is calculated as the average measurement of the
pollutant over the day.

2.9 "Direct discharge™ means the discharge of
a pollutant.

2:10 . "Discharge" when used without
gualification means the discharge of a pollutant for purposes of
this enapeer geries,

2.11 _ "Discharge of a peollutant”™ means:

_ Any addition of any pollutant or
combination of pollutants to waters of the State from any point
source;

2.11.b This definition includes additions of
pollutants into waters of the State from: surface runoff which
is collected or channelled by man; discharges through pipes,
sewers or other conveyances owned by the state, a municipality,
or other person which do not leaéd to a treatment works; and
discharges through pipes, sewers, or other conveyances leading
into privately owned treatment works, This term does not include
an addition of pollutants by any indirect discharger.

2.2 "Discharge Monitoring Report " ({"DMR")
means the form(s) prescribed by the Chief and approved by
EPA for the reporting of self~monitoring results by permittees.

, "Draft permit"™ means a document prepared
under Section 10, indicating the Chief's tentative decisicn to
issue, modify, revoke and reissue, suspend or revoke a permit,

"Effluent limitation" means any
restriction established under State or Federal law on guantities,
discharge rates, concentrations or other specified units of
measure of pollutants which are discharged from point sources
into waters of the State,

"Effluent limitations guidelines" means a

2415 LT
regulation published by the Administrator under Section 304(b) of
CWA to adopt or revise effluent limitations.

page 3




WREB
Adm--Regs Leg, Rule 20-5A
Series II, Sec. 2.i6

2.16 "Environmental Protection Agency™ ("EPA")
means the United States Environmental Protection Agency.

2.17 "rFacility or activity™ means any point
source or any other facility or activity (including land or
appurtenances thereto)} that is subject to regulation under this
series,

2,18 , "General permit™ means a permit -
authorizing a category of discharges within a geographical area
issued under Secticn £3<66 13,6,

2.19 "Hazardous substance" means any substance
designated under 40 CFR Part 116 pursuant to Section 311 of CWA.

"Indirect discharger" means a nondomestic
discharger introducing pollutants to a publicly owned treatment
works.,

2.21 "Interstate agency" means an agency of two
or more states, including West Virginia, established on or under
an agreement or compact approved by the Congress, or any other
agency of twe or more states including West Virginia, having
substantial powers or duties pertaining to the control of
pollution as determined and approved by the Administrator under
the CWA and regulations.

"Major facility" means any facility or
activity classified as such by the Regional Administrator in
conjunction with the Chief.

2223 , _ "Maximum daily discharge limitation™ means
the highest allowable daily discharge.

, "National Pollutant Discharge Elimination
System™ ("NPDES") means the National program for issuing,
denying, modifying, revoking and reissuing, suspending, revoking,
monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements under Sections 307, 318, 402, and 405
of CWA, including any approved State program.

2.25 "New disbharger“ means any building,
structure, facility, or installation:

From which there 1is or may be a new-or

 2.23.3.1
addieienat discharge of pollutants ae-a-sike-ak-whieh-on Lthat did
not commence the discharge prior £o August 13, 19739;
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Adms-Regs L[eg, Rule 20-3A
Series I1II, Sec, £.25.2.2

Which has never received a finally
effective NPDES permit for discharges at that site; and

2.25.3,3 Which is not a new source,

This definition includes an indirect
discharger which commences discharging into waters of the State
after August 13, 1979, It also includes any existing mobile
point source that begins discharging at a location for which it
does not have an existing permit.

2,26 -

"New source" means any building, structure, facility or
installation from which there is or may be a discharge of
pollutants, the constructicon of which commenced:

After promulgation of standards of
performance under Section 306 of CWA which are applicable to
source; or

After proposal of standards of performance
in accordance with Section 306 of CWA which are applicable to
such source, but only if the standards are promulgated in
accordance with Section 306 within 120 days of their proposal.

2.27 "Owner or operator" means the owner or
operator of any facility or activity subject to regulation under
this series. "Owner"™ owns or holds title to the facility.
"Operator"™ is any person, firm or company who has responsibility
for the overall operation of a facility or activity subject to
regulation but does not include any employee, agent or
independent contractor of the person with responsibility for the
overall operation of a facility subject to regulation,

2,28 "Pass through" is the discharge into a
POTW of pollutants which will not receive adeguate treatment in
the POTW process,

"Permit™ means an authorization issued by
the Chief to implement the regquirements of this series,

"POTW" means a "publicly owned treatment
works"

"Point source” means any discernible,
confined and discrete conveyance, including, but not limited to,

any pipe, ditch, channel, tunnel, conduit, goncentrated animal
feeding operations, well, discrete fissure, container, rolling
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stock, or vessel or other floating craft, from which pollutants
are or may be discharged,.

2.32 "Primary industry category" means any
industry category listed in Appendix A pursuant to Section 307 (a)
¢f the CWA.

2.33 "pPrivately owned treatment works" means
any device or system which is:

2.33.2 Used ¢ treat wastes other than the
owner's waste; and

2.33.b Not a POTW.

"Process wastewater" means any water
which, during manufacturing or processing, comes into direct
contact with or results from the productien or use of any raw
material, intermediate product, finighed product, by-product, or
waste product. :

2,35 "Proposed permit™ means a State NPDES
permit prepared after the close of the comment period (and, when
applicable, any public hearing) which is sent to EPA for review
before final issuance by the Chief.

2236 "public owned treatment works™ (“"POTW")
means any treatment works owned by the State or any political
subdivision thereof, any municipality or any other public entity,
for the treatment of pollutants., This definition includes
sewers, pipes or other conveyances only if they convey wastewater
to a POTW providing treatment.

2237 "Real Time Water Quality Contrel™ means
the establishment of an effluent limitation which is based upon a
stream flow to discharge flow ratio, determined by the known
characteristics of the stream and the discharge.

2238 "Recommencing discharger" means a source
which recommences discharge after terminating operations,

2.39 "Regional Administrator" means the
Regional Administrator of Regional Office (III) of the
Environmental Protection Agency, or an authorized representative.

2.40 "Schedule of compliance™ means a schedule
of remedial measures in a permit, including an enforceable
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sequence of interim requirements (for example, actions,
operatiocns, or milestene events) leasing to compliance with the
CWA and State Act and regulations.

2,471 "Secondary industry category"™ means any
industry category which is not a primary industry category.

2,42 "Secretary® as used in this ehapker series
is the Secretary of the Army.

"Sewage from vessels" means human body
wastes and the wastes from toilets and other receptacles intended
to receive or retain body wastes that are discharged from vessels
and regulated under Section 312 of CWA,.

2.44 "Sewage sludge®” means the solids,
residues, and precipitate separated from or created in sewage by
the unit processes ¢£f a treatment works., "Sewage" as used in
this definition means any wastes, including wastes from humans,
households, commercial establishments, industries, and storm
water runoff, that are discharged to or otherwise enter a
treatment works.

2.45 "Site”™ means the land or water area where
any facility or activity is physzcally located or conducted,
including adjacent land used in connectlon with the facility or
activity.

2.46 "State” means the State of West Virginia.
2,47 "State Act"™ or "State Law" means the West

Virginia Water Pollution Control Act, West Virginia Code Chapter
20, Article 5A, BSection 1 gt seg.

"Total dissolved solids"™ means the total
dissolved (filterable) solids as determined by the use of the
method specified in 40 CFR Part 136.

2.49 "Toxic pollutant™ means any pollutant
listed as toxic under Section 3€7(a) (1) of CWA.

2,50 "Variance™ means any mechanism or
provision under Sections 301 or 316 cf CWA or under 40 CFR Part
125 or in the applicable effluent limitations guidelines which
allows modification to or waiver of the generally applicable
effluent limitation requirements or time deadlines of CWA, This
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Series II, Sec. 2.50

includes provisions which allow the establishment of alternative
limitations based on fundamentally different factors ¢or on
Sections 301l(c), 301(g}, 301(h), 301(i)+-362+b¥r42¥7 and 316{a) of
CWA, where appropriate,

2.531 "Wetlands" means those areas that are
inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that, under normal
circumstances, do support, a prevalence c¢f vegetation typicalily
adapted for life in saturated scil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas,

Section 3. Permits

3.1 3=8% Permit Requirement - no person shall
discharge pollutants from a point source into State waters except
as authorized pursuant to a State NPDES permit. A NPDES permit
issued pursuant to this series shall be deemed to be a permit
issued in accordance with Section 5 of the State Act.

3,2 32<82 Specific Exclusions from NPDES Permits

3.2.a fa¥ It is recognized that the Federal NPDES
program excludes certain discharges from needing a NPDES permit
{(although other Federal permits may be necessary) and that the
State Act, in certain instances, is broader in scope than the
Federal NPDES program. The discharge of dredged or £ill material
into navigable waters of the United States, for example, dces not
need a Federal NPRES permit; rather a 404 permit from the U. S.
Army Corps of Engineers is required. The State Act regulates
discharges into all waters of the State including groundwater;
the Federal NPDES program, on the other hand, regulates
discharges into a less inclusive category of waters. In
addition, the State Act requires permits for construction of a
disposal system or part thereof and the discharge of pollutants
into the State's waters; the Federal NPDES program, however, does
not require permits for the construction of the facility but
rather just for the discharge of pollutants from a point source
inteo water of the United States., Finally, the natural Streams
Preservation Act, West Virginia Code, Chapter 20, Article 3B,
Section 1 gf seqg, requires a separate permit to modify any of the
protected streams designated by the legislature,

3.2.b b} The following discharges do not require a

NPDES permit; however, the specification of exclusicns under
paragraph 3.2.a +ay of this section shall not relieve any person
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of any reguirement imposed@ by the State Act or regulations
inciuding State Act permit reguirements.

2.2.b,1 €% Any discharge of sewage from vessels,
effluent from properly functioning marine engines, laundry,
shower, and galley sink wastes; or any other discharge incidental
to the normal operation of a vessel. This exclusion does not
apply to rubbish, trash, garbage, or other such materials
discharged overboard; nor to other discharges when the vessel is
operating in a capacity other than a means of transportation such
as when used as an energy or mining facility, a storage facility,
or when secured to a storage facility, or when secured to the bed
of the water or waters of the State for the purpose of mineral or
0il expleration or development.

3,2.b.,2 <42+ Discharges of dredged or f£ill material
into waters of the State which are regulated under Section 404 of
CWA.

3,2.b.,3 43% The introduction of pollutants into
publicly or privately owned treatment works except as the Chief
may otherwise require under Section 6.b.l11, Plans or agreements
to switch to this method of disposal in the future do not relieve
dischargers of the obligation to have and comply with permits
until all discharges of pollutants to waters of the State are
eliminated.

3.2.0.4 t45r Any introduction of pollutants from
non-point source agricultural and silvicultural activities,
including runoff from orchards, cultivated crops, pastures, range
lands, and forest lands, but not discharges from conc¢entrated
animal feeding operations as defined in Section *2<s6% 13.]1,
discharges from concentrated aguatic animal production facilities
as defined in Section *3<62 13,2, and discharges from
silvicultural point sources as defined in Section *3<85 13.5.

3.2.b.,5 €5 Water, gas, or other material which is
injected into a well either to facilitate production of o0il or
gas, or for disposal purposes and is approved by the State
pursuant to applicable State law.

3.,2,b.,6 +6% Return flows from irrigated agriculturze,
3.2.b,7 +£F¥ Any discharge in compliance with the
instructions of an On-Scene Coordinator pursuant te 40 CFR 1510

(The National Cil an Hazardous Substance Pellution Plan) or 33
CFR 153,10(e) (Pollution by ©il and Hazardous Substances),
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3,2.¢ When issuing permits reguired under the
State Act but not regquired by NPDES, the Chief may follow the
procedures set forth in this series.

3.3 ) NPDES Permits Issued by EPA

3a3.8 *af The Chief shall adopt as permits issued
under the State Act all NPDES permits that have been issued by
the Regional Administrator and taken effective prior to the
effective date of this series which are transferred by the
Regional Administrator and accepted by the Chief for
administration and enforcement,

3:2.0 +b¥ -Acceptance of a NPDES permit from the
Regional Administrator shall not supersede any permit previously
igsued under the State Act. All provisions of becth permits shall
be in force; except, in the event cof a conflict, the more
stringent provisions shall apply. Such permits shall be deemed
consolidated and considered as a single permit for the purposes
of reporting, administraticon and enforcement,

2.2:¢ +e+ Those unexpired permits previously issued
under the State Act shall be revoked by the Chief whenever a new
NPDES permit is issued for the same facility under this series;
the issuance of the new permit shall constitute causgse for
revocation under the State Act. Any unexpired NPDES permit
issued by the U, S. EPA shall not be enforceable by the Chief
upon the issuance of a NPDES permit under this series.

3.4 304 Effect of a Permit

3.4.,8 fa¥ Bxcept for any toxic effluent standards
and prohibitions imposed under Section 307 of the CWA, compliance
with a permit during its term constitutes compliance, for
purpcses of enforcement with Sections 301, 302, 306, 307, 318,
403 and 405 of CWA, In addition, one who is in compliance with
the terms and conditions of a permit shall not be subject to
¢riminal prosecution under Section 19 of the State Act for
pollution recognized and authorized by such permit., However, a
permit may be revoked, suspended, revoked and reissued or
modified during its term f£or cause as set forth in Section S.

3.4.b by The issuance of a permit does not convey
any property rights of any sort, or any exclusive privilege.,

3.5 3<65 Duration and Transferability of Permits
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3.5,a +ta¥ Permits shall be effective for a fixed
term not to exceed five (5) years,.

3.5:b +b¥ A permit may be extended by the Chief for
a period not to exceed eighteen (18) months bevond its expiration
date if the applicant has made a timely and complete application
Eor permit reissuance, Timeliness of an application for permit
reissuance is governed by Section #%83 4,3 of these reguilakiens
Iules, A complete application, for purposes of this extension,
shall mean that the required number of copies of the application
were submitted, including the filing fee required by the West
Virginia Adminigkrakive Legislatjve Rules, State Water Resources
Board, Series III, Section 7, and the applicaticn forms were
signed as required under Section 4<8& 4,6 ¢of these rules,
Completion, as set forth in this section, shall not preclude the
Chief from regquesting additional information from the applicant
during the subsequent substantive review and does not result in
the imposition of the regulatory time frame established in
Section 4<62 4,2.f. When a permit is issued, the extended
permit, if still effective, is automatically void.

Transfer of Permits -~ Permits may be
transferred from a permittee to another person by either
modifying an existing permif, or by an automatic transfer under
subsection 443 3.5,d of this section, 1In transferring a permit
from a permittee to another person, the Chief shall determine
that the proposed permittee has all necessary permit
responsibility.

32.5.4 +£4> Any permit may be automatically
transferred to a new permittee if:

3.5.4.1 4£%¥ The current permittee notifies the Chief
on the forms prescribed by the Chief at least 320 days in advance
of the proposed transfer date in paragraph +dy$2¥ 3,.5,d.2 ¢f this
section;

3.5.8,2 +£2¥ The notice includes a written agreement
between the existing and new permittees containing a specific
date for transfer of the permit and explaining the extent of
permit responsibility, coverage, and liability between them; and

3.5.4.3 £33 The Chief does not notify the existing
permittee and the propesed new permittee of his or her intent to
require the transfer through permit modification or to require a
new application be filed rather than agreeing to the transfer of
the permit or his denial of the transfer request, If this
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notification is not received by the permittee and proposed new
permittee within 30 days after the Chief's receipt of the
permittee'’s notice under subsection +4é({ir-amé-+42% 3,5.d.,1 and
3.5.8.2, then the transfer is effective on the date specified in
the agreement required by paragraph +é&+42% 3,5.d.2 of this
section,

3.6 3<66 Prohibitions - No permit may be issued:

3.6.2 +af When the conditions of the permit do not
provide for compliance with the applicable reguirements of the
CWA and State Act.

3.6.b +£br By the Chief where the Regiocnal
Administrator has objected to issuance of the permit.

3.6.,c *e¥ When, in the judgment of the Secretary,
anchorage and navigation in or on any waters of the State would
be substantially impaired by the discharge.

3.,6.8 44 For the discharge ¢f any radiological,
chemical, or biological warfare agent or high-level radiocactive
waste,

3,6, +te¥ For any discharge inconsistent with a plan
or plan amendment approved under Section 208(b) of CWA.

3.6,.F +£y Te a new source or a new discharger, if
the discharge from its construction or operation will cause or
contribute to the violation of water quality standards. The
owner or operator of a new source or new discharger propesing to
discharge into a water segment which does not meet applicable
water guality standards or is not expected to meet those
standards even after the application of the effluent limitations
reguired by Section 301({b) (1) (A) and 301(B) (1) {(B) of CWA, and for
which the State or interstate agency has performed a polliutant
load allocation for the pollutants to be discharged, must
demonstrate, before the close cf the public comment period; that:

3.6,£.1 £%¥ There are sufficient remaining pollutant
load allocations to allow for the discharge; and

3,6, £.,2 +42¥ The existing dischargers into that segment

are subject to compliance schedules designed to bring the segment
into compliance with applicable water quality standards.

Section 4. application for Permits
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4.] +4=0B% Duty to Apply

4,1.,a +a¥ Any person who discharges cor proposes to
discharge pollutants and who does not have an effective permit,
except persons covered by general permits and persons excluded
under Section 3+82 32,2, shall submit a complete application in
the manner and cn a form prescribed by the Chief and in
accordance with the following paragraphs and accompanied by the
filing fee as prescribed in Series III, Section 7:

4,1.b +b¥ When a facility or activity is owned by
one person but is operated by another, the Chief may regquire
documentation of the permit responsibility and liability of the
owner and operator and may propose and issue the permit to either
one or both the owner and operator, but only after notice to both
the owner and operator; or, the Chief may deny the permit until
the responsible party or parties apply for the permit.

4.2 4=62 Completeness

For the purposes ¢f this section, the term
"Chief"™ includes an authorized representative except in paragraph

t£r4.2.0.

4.2.,b +by The Chief shall not begin the processing
of a permit before receiving a complete application.

4,2,C ey The Chief shall review every application
for completeness in not more than 90 days. Upon completing the
review, the Chief shall notify the applicant in writing whether
the application is complete., If the application is incomplete,
the Chief shall list the information necessary to make the
application complete. When the application is for an existing
source, the Chief shall specify in the request for supplemental
information a date for submitting the necessary information. The
Chief shall notify the applicant that the application is complete
upon receiving this information,

4.2.4 +8y If an applicant fails or refuses to submit
the reguested supplemental information, the permit application
may be denied and appreopriate enforcement action may be taken
under the applicable provisions of the State Act,

4.2.e ter The application shall be consideregd
complete on the date on which the Chief notifies the applicant to
that effect as provided in paragraph +ey 4.2,¢ of this section.
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4.2.F +Ex The Chief shall have not more than 90 days
to act upon the completed application;. unless EPA has filed a
written obhjections i im3 i m tend
period of time granted by the Chief under Section 12.1.D.1 and
12.4.3 of these ruleg,

For a period of one (1) year after date of’
these rules, the time period for completeness under paragraph gt
4.2.c and time period for acting upon a completed application
under paragraph fe¥ 4,2.e may be extended by the Chief when
necessary but in no case shall the combined time periods underx
these paragraphs exceed 240 days.

4,3 463 Time to Apply - Any person proposing a new
discharge shall submit an application at least 180 days prior to
commencing construction of the facility, unless permission for a
shorter time period has been granted by the Chief, Any person
with an existing permit shall submit a new application at least
180 days before the expiration date of the existing permit,
unless permission for a shorter time period has been granted by
the Chief. Any person proposing to abandon a facility under
Chapter 20-3A-5(b) ((6) of the State Act shall apply for and
obtain a permit as required by that section at least 180 days
prior tec abandonment.

4,4 4-04 Information Required from Applicant(s)

4,4,.a tar all applicants shall provide the Chief a
complete application in the manner and on a form prescribed by
the Chief. The form may reguire information in addition to that
specified in this section.

4.4.3,1 +%¥ The activities conducted by the applicant
which require it to obtain permits.

4.4.,a.2 £2¥ Name, mailing address, and location of the
facility for which the application is submitted,

4.4,3.3 +3% Up to four Standard Industrial
Classification (SIC) codes which best reflect the principal
products or services provided by the facility.

4.4,3.4 £4¥ The operator's name, address, telephone
number, ownership status, including the name and address of the
owner if different, and status as Federal, State, private,
public, or other entity.
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4.,4,a.5 +5¥ Other relevant permits,
4,4.3,6 6% A topographic map {or other map drawing if

a topographic map is unavailable) drawn to a reasonable scale and
extending at least one (1) mile beyond the site, depicting the
facility and each of its intake and discharge structures; and
those wells, springs, other surface water bodies, and drinking
water wells listed in public records or otherwise known to the
applicant in the map area.

4,4,3,7 +*r A brief description of the nature of the
business.

3.4, 4b¥ Existing sewage, manufacturing,
commercial, mining and silvicultural discharges shall also
provide the following information to the Chief, using application
forms provided by the Chief:

4.4.b,1 £ Outlet location. The latitude and
longitude to the nearest second and the name and alphanumeric

designation of the immediate receiving stream or river mile point
where applicable.

4.,4.b,2 +£2¥ (Line drawing. A line drawing of the
water flow through the facility with a water balance, showing
operations contributing wastewater to the effluent and treatment
units. Similar processes, operations, or production areas may be
indicated as a single unit, labeled to correspond to the more
detailed identification under paragraph +b++33y 4.4.D.3 of this
section. The water balance must show approximate average f£lows
at intake and discharge points and between units, including
treatment units. If a water balance cannot be determined, the
applicant may provide instead a pictorial description of the
nature and amount of any sources of water and any collection and
treatment measures.

4.,4,b.3 3% Average flows and treatment. A narrative
identification of each type of process, operation, or production
area which contributes wastewater to the effluent for each
outlet, including process wastewater, cooling water, sewage, and
storm water runoff (including material storage area runoff), the
average flow which each wastewater contributes; and a description
of the treatment, if any, each wastewater receives, including the
ultimate disposal of any solid or fluid wastes other than by
discharge. Process, operations or production areas may be
described in general terms (for example, "dye-making reactor”,
"distillation tower")., For a privately owned treatment works,

page 15




WRB
Adm<-Reqgs Leg, Rule 20-5A

Series II, Sec, 4.4.b.3

this inflormation may include the identity of each user of the
treatment works.

4,4.b.4 443 (Intermittent flows. If any of the
discharges described in paragraph +k>¢3% 4,4.b.3 of this section
are intermittent or seasonal, a description of the frequency,
duration and fiow rate of each discharge occurrence (except for
storm water runcff, spillage, or leaks.

4.4.0,5 45y Maximum production, If an effluent
guideline promulgated under Section 304 of CWA applies to the
applicant and is expressed in terms of production (or other
measure of operation), a reasonable measure of the applicant’s
actual production reported in the units used in the applicable
effluent guideline, The reported measure must reflect the actual
production of the facility as required by Section 7.b.2.

4.4.0,6 <&r Improvements. If the applicant is subject
to any present reguirements or compliance schedules for
censtruction, upgrading or operation of waste treatment
equipment, an identification ¢f the abatement project, and a
listing of the required and projected final compliance dates.

4.4.b.7 4F¥ Effluent characteristies. Information on
the discharge of pollutants is specified in this sub-paragraph.
When "quantitative data™ for a pollutant is required, the
applicant must collect a sample of effluent and analyze it for
the pollutant in accordance with analytical methods approved
under 40 CFR Part 136, When no analytical method is approved the
applicant may use any sultable method but must provide a
description cof the method. When an applicant has two or more
eukfatis outlets with substantially identical effluents the Chief
may allow the applicant to test only one outlet and report that
the quantitative data also applies to the substantially identical
ocutlet. The requirements in paragraphs <{b¥y<Fy+++4y 4,4.b,7 i
and ++¥¥y 4.4,b.7,.iv of this section that an applicant must
provide quantitative data for certain pollutants known or
believed to be present does not apply to pollutants present in a
discharge solely as the result of their presence in intake water;
however, an applicant must report such pollutants as present.
The Chief may require that grab samples or ¢omposite samples be
used for particular pollutants. An applicant is expected to
"know or have reason to believe" that a pollutant is present in
an effluent based on an evaluation of the expected use,
production, or storage of the pollutant, or on any previous
analyses for the pollutant. (For example, any pesticide
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manufactured by a facility may be expected to be present in
contaminated storm water runoff from the facility).

4,4,b,7 1,2 €i¥£A¥ Every applicant musi report
guantitative data for every outlet for the following parameters
relating to pollutants unless the prescribed form indicates that
such data is not necessary:

4, 4.b, 7,1 ,A.1 4% Biochemical Ozxvgen Demand (BODS}

4.4.b,7.1.,2.2 +2% Chemical Oxygen Demand

4.,4,0, 7.5 .3.3 €3¥ Total Organic Carbon
4.4.b.7.1.A.4 +4F Total Suspended Solids
4.4.b.7.3.A,5 5% Ammonia (as N)

4.,4.5.7.i.A.6 +&+ Temperature (both winter and summer)
4.4.0.7.5.A.7 £F¥ pH

4,4,0,7,.1,B £B¥ At the applicant's request, the Chief
may waive the reporting requirements for particular poinf sources
for a particylar indusfry category

Qr lar 3 for one or mere ¢f the
pollutants listed in paragraph tor<Frtir€aAyr 4,4.,b,7,. 1.2 of this

sectlon—

4.,4,0,7, 51,2 +++%¥ FEach applicant with processes in one or
more primary industry category (see Appendix A) contributing teo a
discharge must report guantitative date for the following
pollutants in each outlet containing process wastewater:

4,4,b,7.3i.B +A¥ The organic toxic pollutants in the
fractions de51gnated in Table I of Appendix D Igglz 1, .1985) for
the applicant's industrial category or categories; and prov1ded,
further, that testing and reporting for the base/neutral fraction
in the Once-Through Cocling Water, Fly Ash and Bottom Ash
Transport Water process wastestreams of the Steam Electric Power
Plant industrial category shall not apply. Table II of Appendix
D (July 1, 1985) lists the organic toxic pocllutants in each
fraction. The fractions result from the sample preparation
required by the analytical procedure which uses gas
chromotography/mass spectrometry. A determination that an

page 17




WREB
Adm<—-Reg< Leg, Rule 20-5A
Series II, Sec. 4.4.0b.7.17.8

applicant falls within a particular industrial category for the
purposes of selecting fractions for testing is not conclusive as
£o the applicant's inclusion in that category for any other
purposes.

4.4,b,7.33i.,C 4+8B¥ The pollutants listed in Table III of

Appendix € p_(July 1., 1985) (the toxic metals, cyanide, and total
phenols).

4,4,pb,7,33ii.,A &% Bach applicant must repere-for-ench
ogelen~guansitakive-data-£for-the-fotiawing-potintantsy-—if~khe
appiitcank-knowa-or-has-zeasen-to-believe-that-the-poliuntans-is

dtsehafgedhffem—the-eatiet* indicate whether it knows or has

{By~———er e Ai&—pei&utants-tn—?ab&e—fv-e£~Appenaﬁx B
{eerrpgin-conventionai-and-noncenventionai-pelineankars

{tivy——Eaeh-appiicankt-must-~indicakte-whethesr— it-knews-ef-has
reaseon-so~-believe-ehat-any-of-the-potinkanta-in-TPable-Y-of
Appendix-B~{eertain-hazrardens—supstances-and-asbestesr-are
diseharged~£rem—each~outiets——-Ror-every-polinkant—axpechad-ko-be
disehargedy-the—appiicant-nust-briefiy-desecribe-the-reasons—the
potipkant—is-expeated-o-be-dischargedy-and—repert-any
guaneitativae-daka~ie-has-Lfer-any-potineants

4.,4,b.7.1ii.B EBach applicant must indicate whether it
knows or has reason to believe ‘that any of the pollutants in
Table IV +¥y of Appendix D (Julv 1, 1985) (certain hazardous
substances and asbestos) are discharged from each outlet. For
every pollutant expected to be discharged, the applicant must
briefly describe the reasons the pollutant is expected to be
discharged, and report any quantitative data it has for any
pellutant.
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4,4.b,7,1ii,D 4%y Each applicant, except sewage
facilities, must report gualitative data, generated using a
screening procedure not calibrated with analytical standards, for
2, 3, 7, 8-tetrachlorodibenzo~p~diocxin (TCDD) if it:

A, 4.0.7 iv. A +AF Uses or manufactures 2, 4,
5-trichlorophenoxy acetic acid (2, 4.,5-t);
2-(2,4,5-trichlorophenoxy) propancic acid (Silvex,2,4,5,TP);
2-(2,4,5-trichlorophenoxy) ethyl 2, 2-dichloropropionate (Erbon
0, O-dimethyl 0-(2,4,5-trichlorophenyl) phosphorathiate (Ronnel
2,4-5-trichlorophenol {TCP); or hexachlorophene (HCP); or

):
):

4,4,b,7.iv,B $B¥ Knows or has reason to believe that TCDD
is or may be present in an effluent,

4.4,b,.8 +8% Small business exemption. An applicant
which qualifies as a small business under one of the following
criteria is exempt from the requirements in paragraphs
+oy¢Fr4idr4AYy 4,4,0,7 . 13,2 or fbr{FrtiidrtAy 4,4.b,7,313,A of
this section to submit quantitative data for the pollutants
listed in Table II of Appendix D (July 1, 1985) (the organic
toxic pollutants):

fir———————————— Fer—eoai-minesy—a-prebabie-totai-annualt
preduction-of-less-than-166870868-tona-per-year-per-mines
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4.4,b.8.1 £433 For all other applicants, gross total annual
sales averagiug less than $100,000 per year.

4,4.0,9 ¥9% Used or manufactured toxics. A listing of any
toxic pollutant which the applicant does or expects that it will
during the next five (5) vears use or manufacture as an
intermediate or final product or bypreduct,

<36y --Pokentiat-dischargess-—-A-deseripbion-ef-the-expected
tevels—-of-and-khe-regsens-£for-any-dischargeg-of-pellntankta—whieh
the-applicant-knows-or—has-reasen—to-belieye-will-exceed~twe
times-khe-vatuea-reported-in-paragraph-{by{7?y-of-thig-secerion
ever-the-mere-fiva-{Sioyaargs

£,4,b,10 43 Biological toxicity tests. an
identification of any biological toxicity tests which the
applicant knows or has reason to believe have been made within
the last three (3) years on any of the applicant's discharges or
on a receiving water in relaticn to a discharge.

4,4.b,11 €2+ Contract analyses. If a contract laboratory
or consulting firm performed any of the analyses required by
paragraph 4.4,b,7 <tk+£{#¥ of this section, the identity of each
laboratory or firm and the analyses periformed.

4.4,b,12 €3y Additional information. In addition to the
information reported on the application form, applicants shall
provide to the Chief, at his or her reguest, such other
information as the Chief may reascnably regquire to assess the
discharges of the facility and to determine whether to issue a
NPDES permit. The additiomal infeormation may include additional
guantitative data and bicassays to assess the relative toxicity
to aguatic life of the discharges and reguirements t¢ determine
the cause ¢f the toxicity.

4.4.c fter New and existing concentrated animal
feeding operations and concentrated aguatic animal production
facilities shall provide the following information to the Chief,
using the application form provided by the Chief:

4.4,C0,]1 43 For c¢oncentrated animal feeding
cperations:

4,4.,1,1 4%7 The type and number of animals in open
confinement and housed under roof.
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4.,4,c.,1.ii1 £33} The number of acres used for confinement
feeding. :

4.4,c.1.1ii 4434y The design basis for the runoff
diversion and control system, if one exists, including the number
of acres of contributing drainage, the storage capacity, and the
design safety factor.

4,4.c.2 +2¥ For concentrated aguatic animal production
facilities:

A, 4,C.2.3 4% The maximum daily and average monthly flow
from each outlet,

4.,4.,0.2,11 %%y The number of ponds, raceways, and
similar structures.

4.,4,c,2,11i ++++}3 The name of the receiving water and the
source of intake water,.

d.4.,0.2. iy £4v¥ For each species of aquatic animals, the
total yvearly and maximum harvestable weight.

4.4,C.,2.Vv €% The calendar month of maximum feeding and
the total mass of foecd fed during that month.

4.4.,¢c.3 3% Any other information the Chief may
reasonably regquire.

4.4,4 <4 Variance reguests by non-POTWs. A
discharger which is not a publicly owned treatment works (POTW)
may reguest a variance from otherwise applicable effluent
limitations under any of the following statutory or regulatory
provisicons within the times specified in this paragraph:

4,4.,4.]1 4¥F¥ = Fundamentally different factors, A
reguest for a variance based on the presence of "fundamentally
different factors" from those on which the effluent limitations
guideline was based shall be made by the c¢lose of the public
comment period under Section *2+6% 12.l1. The reqguest shall
explain how the regquirements of 40 CFR Part 125, Subpart D have
been met,

4.,4.8.2 +2¥ - Nonconventional pollutants. A request for
a variance from the BAT requirements for CWA Section 301(b) (2) (F)
pollutants (commonly c¢alled "nonconventional pollutants™)
pursuant to Section 301l{(c) of CWA because of the economic
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capability of the owner or operator, or pursuant to Section
301(g) of CWA because of certain environmental considerations,
when those requirements were based on effluent limitation
guidelines, must be made by:

4,4,8.,2.1 €+¥ Submitting an initial regquest to the
Regional Administrator, as well as to the Chief, stating the name
of discharger, the permit number, the outlet number(s), the
applicable effluent guideline, and whether the discharger is
requesting a Section 301(c) or Section 301(G) modification or
both. This request must have been filed not later than:

4,4.,8,2.1.A +&y September 25, 1978, for a pollutant which
ig controlled by a BAT effluent guideline promulgated before
December 27, 1877; or

Ad,4,d.2.1.B By 270 days after promulgation of an
applicable effluent limitation guideline for guidelines
promulgated after December 28, 1977; and

4,4.,8.,2,11 %3 Submitting a completed request no later
than the close of the public comment period under Section 238
12.]1 demonstrating that the applicable requirements of 40 CFR
Part 125 have been met.

A,4,d4,2.iii 4++4}y Requests for variance from effluent
limitations not based on effluent limitation guidelines, need
only comply with paragraph {éy+2y++y 4.4,d.2,i3 of this section
and need not be preceded by an initial request under paragraph
+a@y+2¥£L4y 4,4,8.2.1 of this section,

4,4,8.3 3% Delay in construction of POTW. An
extension under CWA Section 301(i) (2) of the statutory deadlines
in Sections 301(b) (1) (A) or (B) (1) {(C) of CWA based on delay in
completion of a POTW into which the source is to discharge must
have been requested on or before June 26, 1978, or 180 days after
the relevant POTW requested an extension under paragraph (3) (1)
of this section, whichever is later, but in no event may this
date have been later than December 25, 1978, The request shall
explain how the requirements of 40 CFR Part 125, Subpart J have
been met.

4.4.,8,4 +4% Innovative technology,., An extension under
CWA Section 301(k) from the statutory deadline of Section
301(b) (2) (A) for best available technology based on the use of
innovative technology may be reguested no later than the close of
the public comment period under Section %2+8% 12.,] for the
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discharger's initial permit requiring compliance with Section
301(b){2) (AY. The regquest shall demonstrate that the
requirements of 40 CFR Part 125 have been met.

4,4,8.5 +£5¥ Water guality related effluent
limitations. A modification under Section 302({bk)(2) of
requirements under Section 302(a) for achieving water guality
related effluent limitations may be requested no later than the
close of the public comment pericd under Section *2<6% 12.]1 on
the permit from which the modification is sought.

4.,4,d.6 £6% Thermal discharge. A variance under CWA
Section 316 (a) for the thermal component of any discharge must be
filed with a timely application for a permit under this section,
except that if thermal effluent limitations are established under
CWA Section 402{(g) (1) or are based on water dguality standards the
request for a variance may be filed by the close of the public
comment periecd under Section *2<8% l12.1, A copy ¢f the request
as required under 40 CFR Part 1215, Subpart H, shall be sent to
the Chief as required under that section.

d.4.8 Her ‘Variance requests by POTWs., A discharger
which is a publicly owned treatment works (POTW)} may regquest a
variance from otherwise applicable effluent limitations under
either of the following statutory provisions as specified in this
paragraph:

4,4,e,1 £3% . Delay in construction, An extension under
CWA Seckion 301(i)(l) of the statutory deadlines in CWA Sections
301(b) (1) (B) or (b) (1) (C) based on delay in the constructicon of
the PCTW must have been requested on or before June 26, 1978,

4.,4,0.2 €2¥ Water quality based effluent limitation.
A modification under CWA Section 302(b){2) of the requirements
under Section 302(a) for achieving water quality based effluent
limitations shall be requested no later than the close of the
public comment period under Secticn *¥2<8% 1l2.1 on the permit from
which the modification is sought.

4,4.f €% Expedited variance procedures and time
extensions:
4,4,£.1 £ Notwithstanding the time requirements in

paragraphs 448r_4.4.d and {e} 4.4.e of this section, the Chief may
notify a permit applicant before a drafi permit is issued that
the draft permit will likely contain limitations which are
eligible for wvariance. In the notice the Chief may require the
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applicant as a c¢onditicen of consideration of any potential
variance reguest to submit a request explaining how the
requirements of 40 CPFR Part 125 applicable to the variance have
been met and may require its submission within a specified
reasonable time after receipt of the notice. The notice may be
sent before the permit application has been submitted. The draft
or final permit may contain the alternative limitations which may
become effective upon final grant of the variance.

4.,4,£.2 £2¥% A discharger who cannot file a complete
request required under paragraphs <&r<2y+$i%y 4,4,d,2.1i or
tay{2rtid4y 4,4,.d.2.1ii of this section mav regquest an extension.
The extension may be granted or denied at the discretion of the
Chief. Extensions shall be nc more than & months in duration.

tgr———v Pian~-fesr-abandonment-and-appitecation—teo
abanden—-a-mines

——————— tEy—————————————In-addition-teo—any-informakien-reguired
ander—Seekion—4s0d{ar-an-inieiad-appitcation-£for-a-pesrmis-ee
congeruchs-inskatis-modifyy-—opens—regpen—er—operate—any-mines—2ae
apptiecant—-shaii-previde-a-pian-fer-abandenments~untesas-waived-in
weteing-in-whote-or-in-park-by-the-Chief;-which-containa-£he
folliewing-informations

- <&y - A-mime-map-to-seale-—shewing-ameng-other
thingas—-ehe-propesed-mine-boundary-£for-ehe—inikiat-£five-{5+
yeara-of-she-nine-and-the-propesed-£finat-timieg-of-mining-{teo-be
shown-in-diffezent-colorst+—thickness-ef-barriers-againss
oukeropr—any-adiacenkt-deep—and-serip~mines—-and-aunges-hotess
predieckted-£inai-waker—-etevation-in-the-preposed-mines—-wakes—~teved
and-itg-elevakion-in-any-adiacent-minegs-sean-strucktural-contonrs
at-an-inkesrval-net-te-exceed~-those—avaitabie-on-the-iakeas

Pz 876385s-Fs5—-ninnke-guadrangles—fanle-plane-~or-veak-ptanes
proposed-iecakion-eof-aii-mine-seais-and-gectionatization-dams—+£
aays-ati-proposed-mine-pereatas-bereholess-elevations-at-£he—-top
and-ak-the-minerai-bed-of-portaizs-—and-poreloless—the-noreh-Tines
geperat-serike-and-dip-directicon-of-the-minerai-bed-and-the
average-dips

+44) ———ffE-pbare-pnre-mine-workings-citther-beolow-os
abeve~the-mine-workings-eo-pe-abandenedy—information-on-whethes
shey-gre~aekiyas—-inaekive-gr-abandoneds—the-£imalt-Iimika-gf
mining-tro-pe-anewn-in-different-colorg—on-the-mine-map-in-+i+ri;
elevakion-ef-water-peois-in-shese-miness-the~shickness-and-natusxe
of-pareing-petween—~the-workingsy-whether-water—£Exom—the-mine-£o
be-mpbandened-wiltl-£fiew-threugh-the-adiacent-mines-er—the-mines
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abeve—or-below;-and-whesther-wakter—-from-adiaecent-mnines—or—mines
belew-or-abeve-witi-£flew-thxeugh-the-maine-to-be-abandened-and-i£
ip~witis-ehe-guatiey—of-the-waktess

——————— fiti}———————————Phe-maximum-head-eof-water-expected-on-the
ogterep-barriergs-and-mine-seatas

——————— {iyy—————o—————The-type-and-number-gf-permanent-seais
proposed;—their-design-detaiis—and-drawings—-and-the-materiais-te
be-used-for—conakructions

——————— {¥y-————————————-Phe-kype-of-seais-and-design-detaiis-for
borehete-seaiss

------- $¥ir——————————-Whether-there-witi-or-might-reasenabiy-be
expected-to-be-a-discharge-frem-the-mine-after-abandenments-the
nazimum-rate—of-diseharge-expeected;-whethar—khe-disehargey—i£
anyr-witi-need-trearmentr-if-treatment-is-required-the-type-of
preatment-proposed-and-its-deraiis-and-if-treatment-witi-net-be
reguireds;—the-reasona-feor-asspming-sos

——————— {9itymmmem—————-Proyigsiens—-thak-shati-be-made-for-assuring
aeeegtab&e—watef—quaiéty-frem—any—éiseharges—aftef—abanéenment-ef
she-mines

------- tyitiyemm———w——-——Shouid-the-mine-become-£filied-with~wakersy
the-effeek-on-groundwater—guatity-and-piang-te-eiiminate-or
minimize~ehe-adverse—cffeces—if-any-on-gronndvakes-—quat ity

ettt o 1 e Any-eorher—information-which-the-Chief-may
deam-necessary-to-evatuate—the~water-peiintion-petentiai-of-the
mines

———————f Py e ————————— Pexr-the-reisananee-of-a-permit—to
congskruets—inseatis-medify;-openj-reopeny-or-operate-any-—miney
unitess-waived-in-writing—im-whele-or—in-paré-by-the-chiefs-in
addiktien-to—tha-—information-required-by-Sectionas-4s84{ar-and-{tb}vy
she-appiicant-shali-provide~information-to-update-er-add-to-the
imformation-regquired-in-aubsection-{gr-aboves

{3}--An-appiication-for-a-permit-to-abanden-shati-contain
she—-information-regquested-under—~subsection—-{gr-updated-to—shevw
fimpli-demerminakions-on~each-item-to-reflect-eunrrent-knewiedge-of
Ehe~aikuarion-atong-with-finai-pians-and-speecifications—where
reguired-and-the-fotlowings
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————— S & A~statement-from-the—appitecane-whieh
oredicka~-whethaer-a-discharge-frem-the-abandened-mine-witi-ecenry
may-ocenr;-mighe-reasenabiy-be-expected-to-ogenr-or-witi-net
eeenEy

----- —fity-~Ak-Ieask-one-repragsentakive-cross—secktion-map-across
rhe-eceai-seam—and-overburden-altong-a-line-paratiei-to—the-dip-of
phe-mimerat-bed-shewing-she-nome-—and-2hickness~of-each-akraka
abeve-ané-the-immadigte—serakta-petow-the-minerat-bedy—the
pesikion-of-the~waker—table~and-the-direction-of-the-£fiow-of
wakex-—the-finali-iikelty-level-of-wakex—in-ehe-ninergi-bed-on
abandenment-and-£he-tikely-—extent-of-frackuring—in-the-everburden
due~eo-minings—-~Fhe-tine-of-eross~section-shaii-be-shewn-on-the
mine-map-submitbed-under-{gytii<

——————— +iddy———em————————TFhe-manner-of-reciaiming-the-area~of-mine
portatss
------- ftigt——cmm—mem——A-repork-on-tRe-guatity-of-waker-baing

digseharged-£fxem~the-mine;-which~may-ba-discharged-£from-the-nine
ex-whieh-might—reasenabiy-be—expected-eo-be-discharged-£rom—the
mimes

----- ——tiay—- En-ehe-cagse~cf-mining-faciitetes-when
infeormation—-is—2eguired-in-ehe-appiicarion-form-preseribed-by-£he
€hief-which-is-the-same-informakion-reguired-by-the-appiication
ferm-of-the-bivision—-ef-Reelamarion;—Skakte-Deparerent-of-nakusal
Reseurceg;-she-Chief-may-accepi-eshe-Division-eof-Reelanakionts
form-cenktaining-sueh-infermatrions

4,5 4%85 Record Reeping., Applicants shall keep
records of all data used to complete permit applications and any
supplemental information submitted for a period of at least three
(3) years from the date the application is signed.

4.6 4<66 Signatories to Permit Applications and
Reports
4.,6.a tar Applications., All permit applications

shall be signed as follows:

4,6.2,1 **¥ For a corporation: by a prineipie
exeegbive-pofficer-of-pe-tease-tne-leval-of-vice-prasident

responsible corporate officer. For the purpose of this secticn,
a _responsible corporate officer means;
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4.6,a,1.1 A president, secretary, treasurer, or
- _ : y 2 i

4

4,6.3,2 +2% For a partnership or sole proprietorship:
by a general partner or the proprietor, respectively; or

4.6,8.3 £33 For a municipality, State, Federal, or
other public agency: by either a principal executive officer or

ranking elected official. For purposes of this section, a
inci executive i £ aF _ _ includes;

DL i1pd.l QLT

4,6,b £b¥ Reperts. All reports required by permits
and other information requested by the Chief, shall be signed by
a person described in paragraph +a¥y 4.,6.,a of this section, or by
a duly authorized represernial ive of that person. A person is a
duly awvthorized representative only 1if:

4,6.D.1 4%¥ The authorization is made in writing by a
person described in paragraph <a¥ 4.,6.a of this section;
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4,6,0,2 2% The authorization specifies either an
individual or a position having responsibility for the overall
operation of the regulated facility cor activity, such as the
position of plant manager, gperator of a well or a well field,
superintendent, or position of equivalent responsibility or an
individual or position having overall responsibility for

vironmenta ers for the compan {& duly authorized

representative may thus be either a named individual or anv
individual occupying a named position); and

4,6,b,3 3% The written authorization is submitted to
the Chief.
4,6, +er Changes to authorization., If an

authorization under paragraph +b¥ 4.6.b of this section is no
longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of paragraph +k¥ 4.5.b
of this secticn must be submitted to the Chief prior to or
together with any reports, information, or applicaticns to be
signed by an authorized representative,

4,6,8 +8¥ Certification, Any person signing a
document under paragraphs +fay-e=-{b} 4,6.,3 or 4,5,b of this

section shall make the following certification:

"I certify under penalty of law that this document T-hawe
Persenatty—examined-and-am—-famiiiar~with~the-imformakion
submikted~im gnd all attachments were prepared under my direction

or supervision in accordance with a svstem desiqned to agsure

ifie personn roperlv gather and e _the
information submitted, ard-thae;-b gased on my inguiry of the
on_Or persons whe m rsons

directly responsible for ebtaiﬁ&ng gatgeglgg the information, =
believe—£hat the information submitted is, Lo _the best of mv _
knowledge and belief, true, accurate, and complete, I am aware
that there are significant penalties for submitting false
1nformatlon, 1nclud1ng the possibility of £ine and imprisonment
r knowing vio .

4.7 4567 Filing Fee, For all NPDES permits, the
filing fees required under Series III, Section 8% shall apply, as
though fully set forth herein.

Section 3, conditions Applicable to All Permits, The
following conditions apply to all permits. All conditionsg shall
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be incorporated into the permits either expressly or by
reference. If incorporated by reference, a specific citation to
these regulations must be given in the permit.

5.1 £af Duty to comply:
5,1.a <% The permittee must comply with all

conditions ¢f this permit, Permit noncompliance constitutes a

violation of the CWA and State Act and is grounds for enforcement

action; for permit modification, revocation and reissvance,
suspension or revocation; or for denial of a permit renewal
appiication,

S.1.b +2¥ The permittee shall comply with all
affluent standards or prohibitions established under Section
307(a) of the CWA for toxic pollutants within the time provided
in the regulations that estaklish these standards or
prohibitions, even if the permit has not yet been modified to.
incorporate the requirement.

5,2 4kr Duty to reapply. If the permittee wishes
to continue an activity regulated by this permit after the
expiration date of this permit, the permittee must apply for a
new permit at least 18(0 days pricr to expiration of the permit.

3.3 <e¥ Buky Need to halt or reduce activity not. a
defense, It shall not be a defense for a permittee in an

enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance
with the conditions of this permit. Spen~reduebion;—Ioss~or
fatiure-of-the-breabment—£faetitey-tae-permihee~shaii;-tko~-2he
aexbtanbkenoceasgry-to-—naintain~conpltiante—yikth~teg-pesmniky-aonkrod
preduchien-or—atrt-discharges—or-both-untit-ene—£faettiey—tao
reskored-or—an—attesrnative-neehod-of-treatment—+ts-provideds

5.4 4ér Duty to mitigate. The permittee shail
take all reasonable steps t¢ minimize or eeszeew prevent any
aévefse—émgaet shi r i i at'on £ thi rmit which has a
L Qn ikelihoeod o dve affect] human health or the
envzronment on-she-environmenk— feS&:éiﬁg*ff@ﬁ-ﬁeﬂeempiiaﬁee-With
shis—pesmie, B

5.5 He¥y ) Proper operation and maintenance. The
permittee shall at all times properly operate and maintain all
facilities and systems_o¢f treatment and contrel (and related
appurtenances) which are installed or used by the permittee to
achieve compliance with the conditions of this permit. Proper
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cperation and maintenance also includes effeetrive-pexformances
adeguare-fundingy-adeguake—operarer—segffing-and-trainings-and
adequate laboratory controls, $medudimg and appropriate quality
assurance procedures. Unless otherwise required by Federal or

tate law, this provision requires the operation of back-up
auxiliary facilities or similar systems which are installed by
the permittee only when the operation is necessary to achieve
compliance with the conditions cf the permit. For domestic waste
treatment facilities, waste treatment operators as classified by
State Health Department Regulations authorized under Chapter 16,
Article 1, Public Health Laws, Code of West Virginia, will be
required except that in circumstances where the domestic waste
treatment facility 1is receiving any type of industrial waste, the
Chief may reguire a more highly skilled operator,

5.6 +£% Permit actions., This permit may be
modified, revoked and reissued, suspended, or revoked for cause,
The filing of a regquest by the permittee for a permit
modification, revocaticen and reissuance, ©Or revocation, or a
notification of planned changes or anticipated noncompliance,
does not stay any permit condition.

5.7  +e¥ Property rights, This permit does not
convey any property rights of any sort, or any exclusive
privilege.

5.8 4nr Duty to provide information. The
permittee shall furnish to the Chief, within a reasonable
specified time, any information which the Chief may reguest to
determine whether cause exists for modifying, revoking and
reissuing, suspending, or revoking this permit, or to determine
cempliance with this permit. The permittee shall also furnish to
the Chief, upon request, copies of records requlred to be kKept by
this permit,

5.9 4i5 Inspection and entry. The permittee shall
allow the Chief, or an authorized representative, upon the
presantation of credentials and other documents as may be
required by law, to:

5,8.,2 £y Enter upon the permittee's premlses vhesra
a-reguiaked-faetdiey in which an effluent source or activity is

located er~condueted, or where records must be kept under the
conditions ¢f this permit;
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5.9, +z¥ Have access to and c¢opy at reascnable
times, any records that must be kept under the conditions of this
permit;

5.9,¢C £3¥ Inspect at reasonable times any
facilities, equipment {inciuding monitoring and control
egquipment) , practices, or operations regulated or reguired under
this permit; and

3.9.8 4% Sample ¢r monitor at reasonable times, for
the purposes of assuring permit compliance or as otherwise
autherized by the State Act, any substances cor parameters at any
location,

5.10  £3F Monitoring and records:

5.,10.a 4=+ Monitoring must be conduced according to
test procedures approved under 40 CFR Part 136, as in effect July
1,..198% unless other test procedures have been specified in this
permit,

5. 10.b  £2¥ Samples and measurements taken f£or the
purpose of monitoring shall be representative of the monitored
activity.

5.10,¢ +£3% The permittee shall retain records of all
monitoring information, including all calibration and maintenance
records and all original chart recordings for continuous
monitoring instrumentation, copies of all reports required by
this permit, and records of all data used to complete the
application for this permit, for a period of at least three (3)
vears from the date ¢f the sample, measurement, report or
application. This period may be extended by regquest of the Chief
at any time.

5,10.,d 44% Records of monitoring information shall
include: o _ _

5.10,8.1 ++% The date, exact place, and time of
sampling or measurements;

5.10.8,2 €&&¥ The individual(s) who performed the
sampling or measurements;

5,10.,d.23 +++i3+ The date(s) analyses were performed;
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5,10,8.,4 +4+%¥ The individual(s) who performed the
analyses; if a commercial laboratory is used, the name and
address of the laboratory:

5,10.48.,5 +¥¥ The analytical technigues or methods used;
and

5.,10.8,6 £¥%y The results of such analyses,.

5.,10,8 4£5% . Monitering results shall be reported on
DMRs and at the intervals specified elsewhere in this permit.

5,10.Ff 6+ If the permittee monitors any pollutant at
any monitoring point specified in the permit more frequently than
required by the permit, using approved test procedures or as
specified in the permit, the results of this monitoring shall be
included in the calculation and reporting of the data submitted
in the DMR.

5,10,9 +4#F Calculaticns for all limitations which
reguire averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Chief in the permit,

5.10.h +8¥ The permittee shall not Knowingly render
inaccurate any monitoring device regquired to be used under this
permit,

5,11 &y Signatory requirement. All applications,
reports or information submitted to the Chief shall be signed and
certified as required in Section 4<986 4,6,

53,12 4%% : Reporting regquirements:

5.,12.,3 +¥ Planned changes. The permittee shall give
notice to the Chief of any planned physical alterations or
additions to the permitted facility which may affect the nature
or quantity of the discharge and of any planned changes in the
method of operating the facility which may affect the nature or

guantity of the discharge. Notice is required whens

5,12.a,1 The alteration or addition to @ permitted
facilitvy mav meet one of the criteria for determining whether a
facility is a new source in Section 13,7.D; or

5,12.2.2 This notification appligs to pellutants
which are subject neither to effluent limitations in the permif,

otifi i i rement Section
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5,12.b +£2% Anticipated noncompliance. The permittee
shall give advance notice to the Chief of any planned changes in
the permitted facility or activity which may result in
noncompliance with permit requirements,

5.12,.¢ 23 Transfers., This permit is not
transferable to any person except after notice to the Chief. The
Chief may require modification or revocation and reissuance of
the permit to change the name of the permittee and incoerporate
such other requirements as may be necessary.

5.,12.,d £4¥ Compliance schedules. Reports of
compliance or noncempliance with, or any progress reports on,
interim and final recuirements contained in any compliance
schedule of this permit shall be submitted no later than 14 days
following each schedule date,

5.12.e *£5% Immediate reporting:

5.,12.e,1 +4¥ The permititee shall report any
noncompliance which may endanger health or the environment
immediately after becoming aware of the circumstances by using
the Division of Water Resources' Emergency Notification Number
1-800-642-3074., A written submission shall be provided within
five (5) days of the time the permittee becomes aware of the
circumstances. The written submission shall centain a
description of the ncncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is
expected toc continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the noncompliance,

S.,12.0.2 £i3¥ The following shall also be reported
immediately:

5.12.8,2.1 &% Any unanticipated bypass which exceeds any
effluent limitation in the permit;

5,12.e.2.ii 4+8B% Any upset which exceeds any effluent
limitation in the permit; and

5.12.,0,2,11i 4€% Viclation of a maximum daily discharge
limitation for any of the pollutants listed by the Chief in the
permit to be reported immediately. This list shall include any
toxic pollutant or hazardous substance, or any pollutant
specifically identified as the method to control a toxic
pollutant or hazardous substance.
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5.,12.e.,3 %34y The Chief may waive the written report on
a case-by-case basis i1f the oral report has been received in
accordance with the above,

5.12.e,4 +£ivs Compliance with the requirements of
paragraph *43) 5,12.f of this section, shall not relieve a
person of compliance with Series 3, Section 1 of the Bcocard's
seguiakions rules.

5.12.f +&r in addition to the above reporting
requirements, all existing manufacturing, commercial, minminmegs and
gsilvicultural dischargers must notify the Chief in writing as
soon as they know or have reasen to believe:

5,12, f.1 4+ That any activity has occurred or will
occur which would result in the discharge, on a routine or
frequent basis, of any toxic pollutant which is not limited in
the permlt, if that discharge will exceed the highest of the
following "notification levels":

5,12.£.1.3i <Ay One hundred micrograms per liter {100
ug/1) ;

5.12,£.1.ii +B¥ Two hundred micrograms per liter (200
ug/l) for acrolein and acrylonitrile; five hundred micrograms per
liter (500 ug/l) for 2,4-dinitrophenol and for 2-methyl-4,
6-dinitrophenol; and one milligram per liter (1 mg/1l) for
antimony;

5,12, £,1,11% +£€% Five (5) times the maximum
concentration value reported for that pollutant in the permit
application in accordance with Section 4<84<{br{t7r-er-<<-84t3r<{53%

4.4,.b,7 or 4.,4,b,9:; and

5,12, f.1.iv +B% The level established by the Chief in
accordance with Section &te¥+#¥ 6.,2.9.

5.12,£.2, ++%y FPhak-they-have-begun-or—-expacs—fo-bagin-eo
yge-or—-mannfackuxe—as-an—intermedigbe-or—-£inat-produeet-or
byproduck-eof-any-tanic—-poiinkant-wvhich-was-noe-reported-in~the
pe*mit—app&ieatieﬂ-&ﬂéef-Seetien 4704¢a¥+{5%< hg; any 3¢ tivity
as occurred or will r which would result in dischar
- ine o i L nt basis toxic 1y t _which
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5.12.f.2.3 Five hundred micr ms it 00
ug/l):
2,31 One miili r liter iy or
antimony:
iil Ten (10) times the maximum concentration

value reported for that polluiant in the permit application in
acge nce wi Secti 7

5,12.,£.,2.,1v The level established bv the Chief in
cordan wi Secti 6.b,7
5,12,£.,3 That they have begun or expect to begin
to use or manufacture as ap intermediate or final product or
by-product of anv _toxic vollutant which was not reported in the

permit application under Section 4.4,.b.9 and which will result in
the discharge on a routine or frequenit basis of that toxic
pollutant at levels which exceed five times the detection limit
for that pollutani under approved analvitical procedure,

5,12.f£.,4 That thev have begun or expect t¢ begin to
use or manufacture as an intermediate or final product or
bv=product of anv toxic peollutant which was not reported in_the
permit application under Sectiocn 4.4.5,9 and which will resnlt in
the discharge on a nen-routine or infreguent basis of that toxic
pollutant at levels which exceed ten times the detection limit
for that pollutant under approved analvtical procedure,

5,12, +%F Other noncompliance. The permittee shall
report all instances of noncompliance not reported under the
above paragraphs at the time monitoring reports are submitted.
The reports shall contain the information listed in paragraph

3345544y 5,12.e.1 of this section,

B.l2.h +8¥% ‘Qther information. Where the permittee
becomes aware that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a

permit application or in any report to the Chief, it shall
promptly submit such facts or information

5,13 <my Bypass:
2,13.a2 %% Definitions:
5.13.,a,1 +$&¥ "Bypass" means the intentional diversion

of waste streams from any portion of a treatment facility; and
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5,13.a2,2 <44} "Severe property damage”" means substantial
physical damage to property, damage to the treatment facilities
which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be
expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in
production.

5.13.b +2¥ Bypass not exceeding limitations. The
permittee may allow any bypass to occur which does not cause
effluent limitations to be exceeded, but only if it also is for
essential maintenance to assure efficient operation. These
bypasses are not subject to the provisions of paragraphs +mi{3%

amd—{+my++4> 5,13,.¢c and 5.13.4 of this section.
5,13.c +3% ~ Notice:

5.,13,¢c.1 +4i¥ If the permittee knows in advance of the
need for a bypass, it shall submit prior notice, if possible at
least ten (10) days before the date ¢f the bypass;

5.,13.c.2 +%%+ If the permittee does not know in advance
of the need for a bypass, notice shall be submitted as required

in paragraph 3345%¢+4} 5.,12.e.2 of this section.
5,13.d £4%F Prohibition of bypass:

5,13.4.1 +%¥ - Bypass is permitted only under the
following conditions, and the Chief may take enforcement action
against a permittee for bypass, unless:

5,13,4,1,i &y Bypass was unavoidable to prevent loss of
life, personal injury, or severe property damage;

5.,13.d8,1,ii +BY There were no feasible alternatives to
the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied
if the-permittee-conid-have-instalied adequate backup equipment
should have been ingtalled in the exercise of reasonable

v i
engineering judgement to prevent a bypass which occurred during
normal periods of eguipment downtime or preventive maintenance;

and

5.,13,d.1.iii 4€¥ The permittee submitted notices as
reguired under paragraph +m»43% 5,13,c of this section,
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5.13.4,2 4i&) The Chief may approve an anticipated
bypass, after considering it's adverse effects, if the Chief
determines that it will meet the three conditions listed above in

paragraph £myrt4><€+y 5,13,4,1 of this sectien.
5.14 <n¥ Upset:

5,14,a +%}% Definition. "Upset" means an exceptional
incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations
because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation,

5.,14.b +2¥ Effect of an upset. An upset constitutes
an affirmative defense to an action brought for noncompliance
with such techneoclogy-based permit effluent limitations if the
requirements of paragraph 4n¥r+3y 5.14,.c of this section are met.
No determination made during administrative review of claims that
noncompliance was caused by upset, and before an action for
noncompliance, is final administrative acticn subject to judicial
review,

5.14.c <437 Conditions necessary for a demonstration
of upset. A permittee who wishes to establish the affirmative
defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence that:

5.14.c.,1 i3 An upset occurred and that the permittee
can identify the =speecifie cause(s) of the upset;

B5.,14,c.2 +%+ry The permitted facility was at the time
being properly operated;

5.14,¢,3 +++i} The permittee submitted notice of the
upset as required in +E¥45¥+44¥> 5,12.e.2 of this section; angd

5.1l4,6.4 +%v> The permittee complied with any remedial
measures required under Section S+4dy 5.4,

5,14,8 +44¥ Burden of proof, In any enforcement

proceeding the permittee seeking to establish the occurrence of
an upset has the burden of proof.
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5,15 _Removed substances, Where remeved
substances are not otherwise covered by the terms and conditions
of this permit or other existing permit by the Chief, anv solids,
sludces, filter backwassh or other pollutants (removed in the
course of treatment or control of wastewaters) and which are
intended for disposal within the State, shall be disposed of only
in a manner and at a site subiject to the approval bv the Chief,
Tf such substances are intended for disposal outside the State or
for reuse, i.e., as a material used for making another product,
which in turn has another use, the permittee shall neotify the
Chief in writing of the proposed digposal or use of such
substances. the identify of the prospective dispoger or users,
and the intended place of disposal or use, as appropriate,

Section 6, Establishing Permit Conditions
6.1 +ar In addition to conditions reqguired in all

permits, the Chief shall establish conditions in permits as
required on a case-by-case basis, to provide for and assure
compliance with all applicable requirements of the CWA and State
Act and regulations. An applicable requirement is a State or
Federal or interstate compact, statutory or regulatory
requirement which takes effect prior to final administrative
disposition of a permit and is also any requirement which takes
effect prior to the modification or revocation and reissuance of
a permit,

6,2 +b¥ In the permit review and planning process
or upon the reguest of a permit applicant or permittee, the
Chief may utilize Real Time Water Quality Control on a
case-by-case basis when establishing permit conditions when the
applicant demonstrates that the use of Real Time Water Quality
Control will not viclate water quality standards. In order to
facilitate a determination or assessment of the applicability of
Real Time Management Control, the Chief may require a permit
applicant or permittee to submit such information as deemed
necessary.

5.3 +e¥ BEach permit shall include conditions
meeting the following requirements when applicable:

6,3,8 43y Technology-based effluent limitations and
standards based on effluent limitations and standards under
Section 301 of CWA or new source performance standards
promulgated under Section 306 of CWA, or case-by-case effluent
standards determined under Section 402(a) (1) of CWA, or a
combination of the two in accordance with 40 CFR Part 125, For
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new sources or new dischargers, these technology based
limitations and standards are subject to the provisions of
Section %3+8% 13,7 (protection period).

6.3.b 425 Other effluent limitations and standards
under Sections 301, 302, 303, 307, 318, and 405 of CwA, If any
applicable toxic effluent standard or prohibition (including any
schedule of compliance specified in such effluent standard or
prohibition) is promulgated under Section 307({a}) of CWA for a
toxic pollutant and that standard or prohibition is more
stringent than any limitation on the pollutant in the permit, the
Chief shall institute proceedings under these regulations to
modify or revcoke and reissue the permit to conform to the toxic
effluent standard or prohibition.

6,3.,C 3% For any discharger within a primary
industry category (see Appendix A), requirements under Section
307 (a) (2) of CWA as follows:

6:3.5.1 _After June 30, 1981, any permit issued
shall include effluent limitations and a compliance schedule to
meet the requirements of Sections 301 (b) (2)(A), (C), (D), (E) and
(F) of CWA whether or not applicable effluent limitations
guidelines have been promulgated or approved, These permits may
include a condition stating that, if an applicable standard or
limitation is promulgated under Sections 301(b) (2} (C) and (D},
304(b) (2), and 307 (a) (2} and that effluent standard or limitation
is more stringent than any effluent limitation in the permit or
controls a pollutant not listed in the permit, the permit shall
be promptly modified or revoked and reissued to conform to that
effluent standard or limitation. '

6,3.8 +4r Any more stringent reguirements necessary
to achieve water quality standards established pursuant to the
CWA or the State Act and regulations, including requirements of
other affected States. Nothing in this section precludes the
application of Real Time Water Quality Control in achieving water
guality standards.

6.3.8 5% Any reguirements necessary tc ensure
consistency with the requirements of a Water Quality Management
BPlan approved by EPA under Section 208(b) of CWA,

6,3.f 6% _ For toxic pollutants, limitations
established under paragraphs +*¥ys—+tZry-or—<{4r £,3.,8, 6.3.D O

6.3.c of this section, to contrcol pellutants meeting the criteria
listed in paragraph +6344¥ 6,3,.f£.1 of this section, Limitations
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will be established in accordance with paragraph ér¢iiy 6,3,£.2
of this section. An explanation of the development of these
limitations shall be included in the fact sheet, if any:

6.3.£.,1 £} Limitations must contrel all toxic
pollutants whichs

6.3,£.1,3 €&¥F The Chief determines are or may be
discharged at a level greater than the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee; or

6.3.,£.1.1i €8y The discharger does or may use or
manufacture as an intermediate or final product or by-product.

6.3.5,2 $ii¥ The requirement that the limitations
control the pollutants meeting the criteria of paragraph 6.3.£.2
of this sec¢tion will be satisfied by:

6,3,£,2,1 A% Limitations on those pollutants; or

6.3.£.,2,313i €B¥ Limitations on other pellutants which, in
the judgement of the Chief, will provide the necessary treatment
of the pollutants.

6.3.9 +#¥ Notification level. A "notification
level™ which exceeds the notification level of Section
S54+¥46¥5,12,.f, upon a petition from the permittee or on the
Chief's initiative., This new notification level may not exceed
the level which can be achieved by the technology-based treatment
requirements appropriate to the permittee,

6.,3.h +8% Monitoring requirements. In addition to
Section 5+45¥% 5,10, the following monitoring requirements:

6,3.0.1 €iF Te assure compliance with permit
limitations, requirements to monitor:

6.3,h,1,1 +A¥ The mass {(or other measurement specified
in the permit) for each pollutant limited in the permit;

6.,3,h.,1,1ii ¥B¥ The volume of effluent discharged from
each outlet;

6,3.h,1.31i1 €% Other measurements ag appropriate,

including pellutants in internal waste streams under Section
F£+¥7,9; pollutants in intake water for net limitations under
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Section F+®y 7.8; frequency, rate of discharge, etc., for
noncontinuous dischargers under Section #+te¥+ 71,5; and pollutants
subject to notification requirements under Section 5+t:}<{6r
5.12.%.

6,3.,h,1,1v 4B¥ According to test procedures approved
under 40 CFR Part 136 for the analyses of pollutants having
approved methods under that section, and according to a test
procedure specified in the permit for pollutants with no approved
methods.

6,3.h,2 +is¥ Requirements to report monitoring results
with a freguency dependent on the nature and effect of the
discharge, but in no case less than once a year,.

6.3.0,3 Reguirements concerning the proper use,
maintenance, and installation when appropriate as determined by
the Chief of monitoring equipment or methods (including
biclogical monitoring methods when appropriate as determined by
the Chief),

6.,2,1 +£5% Best management practices to control or
abate the discharge of pollutants when:

6,3,1.1 +%&> Authorized under Section 304(e) of CWA for
the control of toxic pollutants and hazardous substances from
ancillary activities;

6.,3,1,2 &£+ Numeric effluent limitations are
infeasible; or - :

6,3,1i.3 £+335 The practices are reascnably necessary to
achieve effluent limitations and standards or to carry out the
purposes and intent of CWA.

6,3,3.1 +%F When a permit is reissued, interim
limitations, standard or conditions which are at least as
stringent as the final limitations, standards or condltions in
the previous permit {unless the circumstances on which the
previous permit was based have materially and substantially
changed since the time the permit was issued and would constitute
cause for permit modification or revocation and reissuance).

6.3,3.2 tE%F When effluent limitations were imposed

under Section 402(a) (1) of CWA in a previously issued permit and
these limitations are more stringent than the subsequently
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promulgated effluent guidelines, this paragraph shall apply
unless: :

6,3,1.2,1 +A¥ The discharger has installed the treatment
facilities required to meet the effluent limitations in the
previous permit and has properly operated and maintained the
facilities but has nevertheless been unable toc achieve the
previous effluent limitations. 1In this case the limitations in
the reissued permit may reflect the level of polliutant control
actually achieved {(but shall not be less stringent than required
by the subsequently promulgated guidelines);

6.3.3.2,11 4¥B¥ The subsequently promulgated effluent
guidelines are based on best conventional pollutant contrel
technology Section 301(b)(2) (E) of CWA;

6,3.3.2,1i1i +€¥ The circumstances on which the previous
permit was based have materially and substantially changed since
the time the permit was issued and would constitute cause for
permit modification or revocation and reissuance; or

6.3,3:2.1v £BF¥ There is increased production at the
facility which results in significant reduction in treatment
efficiency, in which case the permit limitations will be adjusted
to reflect any decreased efficiency resulting from increased
production and raw waste loads, but in no event shall permit
limitations be less stringent than those required by subseguently
promulgated standards and limitations.

6,3,k £33 Privately owned treatment works, For a
privately owned treatment works, any conditions expressly
applicable to any user, as a limited co-permittee, that may be
necessary in the permit issued to the treatment works to ensure
compliance with applicable reguirements of CWA and the State Act.
Alternatively, the Chief may issue separate permits to the
treatment works and to its users, or may require a separate
permit application from any user. The Chief's decision to issue
a permit with no conditions applicable to any user, to impose
conditions on one or more users, to issue separate permits, or to
require separate applications, and the basis for that decision
shall be stated in the fact sheet for the treatment works, if
any.

6,3,1 325 Grants.  Any conditions imposed in grants
made by the Administrator to POTWs under Sections 201 and 204 of
CWA which are reasonably necessary for the achievement of
effluent limitations under Section 301 of CWA.
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fe3.m +:3¥ Sewage sludge. Requirements under Section
405 of CWA governing the disposal of sewage sludge from publicly
owned treatment works, in accordance with any applicable
regulations.

6.3.n 4y Navigation. Any conditions that the
Secretary considers necessary to ensure that navigation and
anchorage will not be substantially impaired.

6.3.0 €5 Incorporate alternative effluent
limitations or standard where warranted by "fundamentally
different factors™, under 40 CFR Part 125, Subpart D,

Section 7. in DES it i

7.1 fa¥ Outlets and discharge points. All permit
effluent limitations, standards, and prohibitions shall be
established for each outlet or discharge point of the permitted
facility, except as otherwise provided under Section e+bBr€9¥
6,3,i and paragraph 44} 7.9 of this section.

7.2 by Production-based limitations:
7.2.a £%¥ In the case of sewage facilities, permit

limitations, standards, or prohibitions shall be calculated based
on design flow.

7.2.b.1 £2¥% Except in the case of sewage facilities,

i i r 7 b o is i calculation
of any permit limitations, standards, or prohibitions which are
based on production {or other measure of operation) shall be
based not upon the designed production capacity but rather upon a
reasonable measure of actual production of the facilitys.
sueh—as—the—proéaetien—aafing—the—high-menth—ef—the—pfevieus
yearv-er-the-menthéy-avefage-fef-the—highest—ef—the—previeus-five
{5+-years7—ef-agen—any-ethef—feasenabie—measufe-ef-pfedaetien—as
dememstrabed-by—khe-appiication-or-as-determined-by-the-€hiefs
For new sources or new dischargers, actual production shall be
estimated using projected production. The time period of the
measure of production shall correspond to the time period of the
calculated permit limitationszfor example, monthly production
shall be used to calculate average monthly discharge limitations.

Te2.0.2.0 Where production-based limitations,
condition establishing alternate permit limitations, standards,
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ronibitions based on_antici ed increased £t xceed
imum Dro tio a ili r creasad production levels

Te2..2.31 If the Chief establishes permit condikions
nder parag h 7 i o his sections

T2, 2,112 The permit shall recguire the permitise to
ti i A i t two business davs prior ¢ month i

which the permittee expects to operate at a level higher than the
lowest production level identified in the permit., The notice
shall specify the anticipated level and the pericd during which
mi expecks t rate_at the ftern v he
tic oVers mo one m notice gh specify the
reasons for the anticipated production level increase, New
ti s lte levels I aauir £ over a
Lo z] e o) d bv prior notice or, if

during two gonggégt;zg_moaths otherwise covered bv a notice, the
production level at the permitted facilitv does not in fact meet

the higher leve ' o in £ notice

7, 2.0.2.,11.,B The pernittee ghall comply with the
itations tandard hibitio that respo t
W eye f oro tion gified in the permit ) e
permittee has neotified the Chief under paracranh 7.2.0,2,ii,A of
this section, in which case the permitiee shall comply with the

W of &£ actu vel o roducti duri nonth or the
7 pecified ix otice
T armitte 1l submift with R
the o) d i gcc ed duri: aac ont
and the limitationsg, standards, or prohibitions applicable to
that level of oroduction,
7.2.C 3% In the case of facilities and activities

providing services and where water usage 1s not related toc a
product, limitaticns, standards, and prohibitions shall be based
ypon water usage. For theose facillties ceovered by Section Z and
3 of Series III of the Adminiseraeive-Reguiaeiens Legislative
Rules, those reguirements shall also be considered in these

determinations.

7.3 fe> Metals. All permit effluent limitations,
standards, or prohibitions for a metal shall be expressed in
terms of #he-kesai-merat-{thak-iss—-kthe-sum~eof-the-dissoived—and
suspended-£raetions—ef-she-—maetazd "Lot regoverable me
jefined i eries 7T agtion 2, unlass:
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1:.3,8 42+ _ An applicable effluent standard or
limitation has been promulgated under CWA and specifies the
limitation for the metal in the dissoclved or valent or_ total
form; or - :

7.3.b +2¥ - In establishing permit limitaticons on a
case-pby-case basis, it is necessary to express the limitation on
the metal in the dissolved or valent gr total form in order to
carry out the provisions of CWA<: or

7.,3.cC 211 avproved analvitical methods for the
metal inherently measure only its dissolved form (e,o, hexavalent

chromium

7.4  4éy Continuous discharges., For all continuous
discharges, all permit effluent limitations, standards, and
prohibitions, including those necessary to achieve water quality
standards, shall unless impracticable be stated as maximum daily
and average monthly discharge limitations.

7,5 +er Noncontinuous discharges, Discharges
which are not continuous, shall be particularly described and
limited, considering the following factors, as appropriate:

7.5,8 €%¥F Freguency;

7.5.b £2% -Total mass;

1.5.,¢ 3% Maximum rate of discharge of pollutants
during the discharge; or

7.5,.d 4 Prohibition or limitation of specified
pollutants by mass, concentration, or other appropriate measure,

7.6 ££% Mass limitations:

1.6.3 ¥ All pollutants limited in permits shall

have limitations, standards, or prohibitions expressed in terms
of mass except:

7.6.,3,1 &3 For pH, temperature, radiation, or other
pollutants which cannot appropriately be expressed by mass;

7.6.2.2 €ii¥ When applicable standards and limitations
are expressed in terms of other units of measurement; or
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7.6.,8,3 ++ii¥ If in establishing permit limitations c¢n a
case-by-case basis, limitations expressed in terms of mass are
infeasible because the mass of the pollutant discharged cannot be
related to a measure of operation, and permit conditicns ensure
that dilution will not be used as a substitute for treatment.

/.6, +2¥ Pollutants limited in terms of mass
additionally may be limited in terms of other units of

measurement, and the permit shall reguire the permittee to comply
with both limitations.

7.7 +sa¥ Pollutants in intake water. Exeepk-as
provided-in-paraegraph-{hy-of-this-seckiony-effiuvent-timitations
impesed-in-permits-ghalti-not—be-adinsted-for-peiintants—in-the
inkoke-~wakars

+h¥-—Hek-limieabionas

7.7.2 +h¥+4:¥ Upon request of the permittee, technology
based effivnent limitations or standards impesed-in-a-permit-shaii
be-ealenlared-on—a-tneel-bagigs—iehae-+ay shall be adjusted to
reflect credit for pollutants in the permittee's intake water, if
the-permirece-denonskeates—thake-its—intake-water-is-drawn-£fron
she-same-pedy-of-waker—inko-which-iks-discharge—is-made-and if:

7.7,a.1 +h¥+i¥+iy{A¥ The applicable effluent limitations
and standards specifically provide that they shall be applied on
a net basis; or

7.7.8,2 +hr+3y4i+4B8+The permittee demonstrates that
peliutantas-present-in-the-inkake-wabker~witi-net-be-enbirely
removed-by-its-treatment-3ystemns—operated-py-the-permittees—and
the control system it propoges or uses to meet appiicable
technoloav-based limitations and standards would, if properly
installed and operated, meet the limitations and standards in the
absence of pollutants in the intake waters,

7.7.b +hr42rFPhe-permittee-shati-nerify-the-Chief-3£
etigibitiey-for-an—-adiustrent—ander—this—seetion-hag-peen-aitered
pr-ne-lomgesr-eristss——In-sueh-cases—the-permit-may-be-modified-or
ravekad-and-reigsueds Credit for generic pollutants such as
biochemical oxvaen demand (BOD) or total suspended solids (TSS) .
should not be granted unless the permittee demonstrates that the
constituents of the generic measure in the effluent are .
substantiallv similar o the constituents of the generic measure
in the intake water or unless appropriate additional limits are
piaced on vrocess water pollutants either af the outlet or
glggglgg;e .
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7.7 .c tRr¥L2} Permir—efEfinent-Timications—er-skandards
addusked~ynders~ehia—paragraph-snati-pe-cateviakred-on-ehe-basis-of
the-amount—of-peliivtanta-pregent—afeer—gny-traeatment-stepa-have
bean-perfermed-—on—the—inkake-waker—sry—ogr-£for—she-pesmikicay
Adjgabmenta-—under—fhig-paragrapn-shati-pe-given-oniy—to—the
expent-—thak-polintants—in-the—intake—waker~yhigh—are—Iimikad—3n
she-perpik~are-not-removed-—by-she-sreakment—Lechnotagy—-empioyved
by-phe-permirteas——EIn-additiony-effigent—imikations—or—standards
shaii-net-be-adjuseed-so-the—extent-rhat-ehe-poiiseanta—in—rehe
inkake-wyaker-vary-physieativ;-chemicatiy;-or-biologicatiyv-£rom
the-pollutanta~iimited-in-the-permies-—-Ner-shati-effivent
lipikakiona-or~seandards-be~adigstred-to~rhe-expann-thap-ohea
permitkee—-gsignificantiy-inereases-concentrations-of-peiinteants—in
the-imbake~waters-even-though-the-rotai-ameunt-ef-poiiutants
might-remain—-the-sames Nor shall effluent limitations or
standards be calculated on a "net" basis for permittess whose
intake water comes from underground water systems.

7,7.4 edit all e nted o o] extent
necessary to meet the applicable limitation or standard, up to a
maximum lue 1l to &t influent value Additio onitorin
may be necessary to determine eligibility for credits and

mplignce witl ermit limit

Tel.8 Credit shall be granted only if the

ermitt emonstrates that t i ke water i wn from the
same body of water intc which the discharge is made, The Chief
m i hi irem i £in at vironment

degradation will result,

7.7.f This sectio eg not appl o the
g 0 w water ifi iudge generat from
treatment of intake water.,
7.8 4+3% Internal waste streams. When permictc

effluent limitations or standards imposed at the point of
discharge are impractical or infeasible, effluent limitations or
standards for discharges of pollutants may be impcsed on internal
waste streams before mixing with other waste streams o¢r cooling
water streams,., In those instances, the monitoring reguirements
under Section &4b¥<48% 6,3.h shall also be applied to the internal
waste streams.

7.5 t3v Disposal of pollutants into wells, into
POTWs, or by land application:
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7.9.,8 £3¥£:* When part of a discharger's process
wastewater is not belng discharged into waters of the State
because it is disposed into a well, into a POTW, or by land
application thereby reducing the flow or level of pollutants
being discharged into waters of the State, applicable effluent
standards and limitations for the discharge in a NPDES permit
shall be adjusted to reflect the reduced raw waste resulting from
such disposal, Effluent limitations and standards in the permit
shall be calculated by one of the following metheds:

7.9.2.,1 +%¥ If none c¢f the waste from a particular
process 1s discharged into waters of the State, and effluent
limitations guidelines provide separate allocation for wastes
from that process, all allccaticns f£or the process shall be
eliminated from calculation of permit effluent limitations or
standards.

7.9,2,2 ++:¥ In all cases other than those described in
paragraph +3¥43¥+$%+ 7,9.a,1 of this section, effluent limitations
shall be adjusted by multiplying the effluent limitation derived
by applying effluent limitation guidelines to the total waste
stream by the amount of wastewater f£low to be treated and
discharged into waters of the State, and dividing the result by
the total wastewater flow. Effluent limitations and standards so
calculated may be further adjusted to make them more stringent if
discharges to wells, publicly owned treatment works, or by land
application change the character or treatability of the
pollutants being discharged to receiving waters,

7.8, <£2¢+ Paragraph +#%4%¥ 7.,9.a of this section
shall not apply to the extent that premulgated effluent
limitations guidelines:

7.9.b,1 4% Control concentrations of pollutants
discharged but not mass; or

7.9,b,2 +&&¥ Specify a different specific technique for
adjusting effluent limitations to account for well injection,
land application, or disposal into POTWs,

7.8.¢c +£3%¥ Paragraph +4¥+%y 7.9.,3 of this section
does not alter a discharger's obligation to meet any more
stringent requirements established under Sections 5 and 6 of this
saries,

Section 8. ompli e
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8.1 ter General. The permit may, when
appropriate, specify a schedule of compliance leading to
compliance with the CWA and State Act and rules:

8.,1.,a ¥ Any schedule of compliance shall reguire
compliance as soon as possible, but in nc case later than an
appllcable statutory deadline, n e ermi ai S

d_on waj ta rd stablished afte U 1 7
dule of complian 2 ed whic a sgsure e
e wi o S iolation ica wate alit
standards,
8.,1.b 2y The first NPDES permit issued to a new

source, or a new discharger whieh-commenced-discharge—afeer
Anguae-135-~1579y-ox—a-recommencing-discharger—shati-nok~conrain—a

seheéaie-ef-eemg&taneewunéef-this seckioms c in a
hed c c when necessar o) oW by cnable
r ity to attain compliance wi r lrem issned or
revised after commencement of constructicn but less than three
years before commencement of the relevant discharge, For
recommencing dischargers, a schedule of compliance shall be -
avgilable only when ggcgsggrz to allow a reasonable opportunity
ttain ¢ 1 nce with irements is d revise
than three vears before rec Qmmencgmgng Qf discharge,
2.1.¢ 3% Interim dates. If a permit establishes a

schedule of compliance which exceeds one (l) year from the date
¢f permit issuance, the schedule shall set forth interim
regquirements and the dates for thelr achievement:

8.,1.,¢,1 €4 The time between interim dates shall not
exceed one (l)} vear.

8.1.c.,2 4343 If the time necessary for completion of
any interim reguirement is more than one (1) year and is not
readily divisible into stages for completicn, the permit shall
specify interim dates for the submission of reports of progress
toward completion ¢f the interim regquirements and indicate a
projected completion date.

8.2 +bF Alternative schedules of compliance. A
permit applicant or permittee may cease conducting regulated
activities rather than continue to operate and meet permit
reguirements as follows:
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g.2.a 3% If the permittee decides to cease
conducting regulated activities at a given time within the term
of a permit which has already been issued:

8,2,2,1 €ti¥ The permit may be modified to contain a
new or additional schedule leading to timely cessation of
activities; or

8,2,2,2 {di¥ The permittee shall cease conducting
permitted activities before noncompliance with any interim or
final compliance schedule requirement already specified in the
permit. o :

8,2.b 2% If the decision to cease conducting
regulated activities is made before issuance of a permit whose
term will include the termination date, the permit shall contain
a schedule leading to termination which will ensure timely
compliance with applicable requirements, for compliance no later
than the statutory deadline.

8.2,¢c 3% If the permittee is undecided whether to
cease conducting regulated activities, the Chief may issue or
modify a permit to contain two schedules as follows:

8,2,0,1 42¥ Both schedules shall contain an identical
interim deadline reguiring a final decision on whether to cease
conducting regulated activities no later than a date which
ensures sufficient time to comply with applicable requirements in
a timely manner if the decision is to continue conducting
regulated activities;

B8,2,0,2 fiid One schedule shall lead to timely
compliance with applicable requirements, and compliance no later
than the statutory deadline;

8.2,0,3 +ii4¥ The second schedule shall lead to
cessation of regulated activities by a date which will ensure
timely compliance with applicable requirements, or compliance no
later than the statutory deadline.

g8.2.c.4 ¥y Bach permit containing two schedules shall
include a requirement that after the permittee has made a final
decision under paragraph 8.2.c.l of this section it shall follow
the schedule leading to compliance if the decision is to cease
conducting regulated activities.
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8,2,d +4%F If the applicant's or permittee's decision
to cease conducting regulated activities shall be evidenced by a
firm public commitment satisfactory to the Chief,

Section 9. Modification, Revocation and Reissuance,
Suspension and Revocation of Permits

9.1 9+6%  ~ Actions by the Chief

9.,l1,a +a¥r Permits may be modified, revoked and
reissued, suspended or revoked either at the request of any
interested person or upon the Chief's initiative., Permits may
only be modified, revoked and reissued, suspended or revoked for
the reasons specified in this section. When a permit is
modified, only the conditions subject to modification are
reopened. All other conditions of the permit shall remain in
affect for the duration of the permit. All requests under this
section shall be in writing submitted to the Chief citing facts
or reasons supporting the request and indicating under which
subsection the request is being made, If a permit modification
is being reguested under an emergency declared by the Chief [see
subsection 9+624by 9.,2.c] then an affidavit, signed by a person
meeting the reguirements of Section 466 4.6 attesting to the
emergency shall be filed with the reguest. The Chief may require
additional information, and in the case of a major modification,
may require submission of a new permit application. For a
reissuance under Section %+62+4b} 9,2,b or Sectien 5+863 2,3, the
Chief shall require submission of a new permit application.

9.,1.b <£b¥ I1f the Chief decides the reguest is not
justified, he or she shall send the requester a brief written
response giving the reascns for the decision. Denials of such
requests are not subject to public notice, comment, or hearings.

9,1.,c,1 +e¥+3y TIf the Chief tentatively decides to modify
or revoke and reissue a permit and the modification i1g not made
under Section 5565 9,5, he or she shall prepare a draft permit
under Section 10 and shall follow the public notice procedures in
Section 12. The Chief may request additional information and, in
the case of a modified permit, may reqguire the submission of an
updated permit application. In the case of revoked and reissued
permits, the Chief shall require the submission of a new
application,

9.1.c.2 €2+ In a permit modification under this

section, only those conditions to be modified shall be reopened
when a new draft permit is prepared, All other conditions of the
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existing permit shall remain in effect for the duration of the
permit., When a permit is revoked and reissued under this
section, the entire permit is reopened just as if the permit had
expired and was being reissued. During any revocation and
reissuance proceeding the permittee shall comply with all
conditions of the existing permit until a new final permit is
reissued,

9,2 9<82 Causes for Modification or Permittee
Requested Reissuance of Permits

5,2.a fa¥ Minor modifications. Permits may be
modified by the Chief for any good cause and unless such cause is
specified in the following subsections-<tby-and-{fey 9,2,0,
modification does not require the preparation of a draft permit
or the public notice procedures of Section 10 and 12
respectively.

8,2.b +£b¥ Modifications., The following are causes
for modification, but not reissuance of a permit unless the
permittee requests or agrees, and require the preparation of a
draft permit under Section 10 and the public notice procedures of
Section 12, unless an emergency is declared by the Chief. If the
permittee requests or agrees, then the following causes can be
reason for a permit reissuance which will open the entire permit
for comment and change.

8,2.b,1 €+ Alterations. There are material and
substantial alterations or additions to the permitted facility or
activity which justify the application of permit conditions that
are different or absent in the existing permit, including the
acceptance of wastes from an indirect discharger under Section
14.

8,2.b.2  £2¥ Information, The Chief has received ether
new information. rmi modifi i ei m
i if i i W not available at the time of
permit issuance (other than revised regulations, guidance, or
test methods) which would have justified the application of
different permit conditions at the time of issuance. Eor NPDES
i #This cause shall include any information
indicating that cumulative effects on the environment are
unacceptable,

9,2.b,3 43 New reguiatienms rules. The standards or
regulations rules on which the permit was based have been changed
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by promulgation of amended standards or regularienmsa rules or by
Judicial decision after the permit was issued. Permits may be
modified during their terms for this cause only as follows:

9.,2.,b.3,1 %% For promulgation of amended standards or
reguiakiona rules, when:

9.,2,b.,23,1i.,A £AF The permit condition to be modified was
based on a promulgated ryle effluent limitation guideline, new
o ; pretreatment standard, or water
guality standard; ané

9,2,b,3.1.B 4By The State has revised, withdrawn or
modzfled that portlon of the Iule effluent llmltatlon guideline,

=995 .
water quallty standard on whlch the permlt condltlon was based,
have been withdrawn or modified; and

2.2.0.,3.1] %%+ For judicial decision, when a court of
competent jurisdiction has remanded and stayed State or Federal
promulgated rules, if the remand and stay concern that portion of
the rules on which the permit c¢ondition was based.

8,2.,0.,4 +4r Modification and extension of compliance
schedules:

9.2.b.,4,3 44> The Chief determines good cause exists for
extension of a compliance schedule, such as an act of God,
strike, flocod or materials shortage or other events over which
the permittee has little or no contreol and for which there is no
reascnably available remedy.

9,2.b,4,iil ++%r¥ To modify a schedule of compliance to
reflect the time lost during construction of an inpovation or
alternative facility, in the case of a POTW which has received a
grant under Section 202(a) (3) of the CWA for 100% of the costs to
modify or replace facilities constructed with a grant for
innovative or alternative wastewater technology under Section
202(a) (2).

89,2.b.4,iii t%%4¥ In no case shall a compliance schedule

be modified to extend beyond an applicable CWA statutory deadline
for compliance.
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8,2.b,5 +5¢%  Transfer of a permit under Secticn 3785<{e}
2234Ce

8.,2.b,6 +6&% When the permittee has filed a timely
request for a variance under CWA §301(c), 301(g), 301(i), 309(k),
3824by42¥% or for "fundamentally different factors" after

compliance with the procedures of Section %8<62 10,2 as
applicable,

9,2.b.7 £%* When required to incorporate an applicable
CWA 307(a) toxic effluent standard or prohibition.

9,2.b.8 8% When required by the "reopener™ conditions
in a permit, which are established in the permit under Section
6.b.3 or 40 CFR§ 403.10(e).

9,2.b.9 45+ Upon request of a permittee who qualifies
for effluent limitations on a net basis under Section 7.h.

$.2.b.10 436+ When a discharger is no longer eligible
for net limitations, as provided in Section 7<hy 7.h.2.

9,2.b,11 €%+ As necessary under 40 CFR §403.8(e)
{(compliance schedule for development of pretreatment programs).

9.2.b,12 £I2¥ When the level of discharge ¢f any
pollutant which is not limited in the permit exceeds the level
which c¢an be achieved by the technology-based treatment
requirements appropriate to the permittee,

9,2.b.13 ¢3¥ When the permittee begins or expects %o
begin to use or manufacture as an intermediate or final product
or by-product any toxic pellutant which was not reported in the
permit application.

{14)y-—Fo-eakablish-a-Ineeifieatien-tevetl-ga-provided-in
Seerion—6+br+F¥~

9.2.b.14 4¥5% Upon failure of the Chief to notify
another State as required by Section 2<6% 12.] whose waters may
be affected by a discharge from this State.

9,2.b.15 +I&¥ A determination that the permitted

activity endangers human health or the environment and can be
regulated to acceptable levels by a permit modification.
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9.2.b,16 £:#¥ Any of the reasons cited in Section %<6+

2.4,

{er-—if-an-emergencey-ia~deciared-by~the-Chief-as-provided
by-she-seakuka-tShaprer-207-Aretela-Shr-Secrion-32{tart+-+he
provigsieng-ef-this-subsection shall- apply---He-may—-eithes
tnmediarerv-modify-the-permit-withous-prior-netice~or—-preparasion
of-g-drafe-permnit-or-gshorkten-the-time-period-£for-public—notice
bik-tkhak-pubiic-nokice-period-shaii-be-no-tesa-ehan~-ren—£Ii563
dayas-~When-the~Chief-immediareiy-modifies-rhe-permiey-Re-or—she
shati-ae-the-game-cimer-aise-prepare—a-deafi-permik-and-£foliow
khe-pabiiae-motice-procedures—£for—permit—nodificariona—so—ehak-ihe
publie~may-sergeinize-his-ackion-and-corment-upon-tes——Foiiowing
the-preparsatien—of-she-drafe-permit-—and-pubiie-netice-proceduresy;
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she-Chief-may-again~modify-the~pernit—in-a-manner-conaistene-with
publtic—comments

9,3 5+83 Reissuance, When a permit is reissued
under this subsection, the entire permit is reopened, just as if
the permit has expired. Reissuance requires a draft permit under
Section 10 and the public notice procedures of Section 12,
Processing of a reissuance application does not exempt the
permittee from compliance with any permit term or condition., The
following are causes for reissuance:

9,3.a +a¥ Cause exists for revocation under Section
9.4 and the Chief determines reissuance is appropriate.

8,3.b 4b% - The permit was issued prior to July 1,
1974 and has no expiration date,

9.4 5S84 Suspension and Revocation of Permits

9.4.a +ar The following are causes for revocation or

suspension of a permit or for denying a permit renewal
application:

9.4.3.1 +%F Noncompliance by the permittee with any
condition of the permit; or

8.4.3,2 +£2* The permitltee’s feilure in the application
or during the permit issuance process to disclose fully all
relevant facts, or the permittee's misrepresentaticn of any
relevant facgts at any time; or

9.4.a.3 £3¥ A determination that the permitted
activity endangers human health or the environment and can only
be regulated to acceptable levels by permit modification or
revocation; or

9.,4,8,4 +£47 A change in any c¢ondition that reguires
either a temporary or a permanent reduction or elimination of any
discharge controlled by the permit.

3.4.Db <b¥ If the Chief tentatively decides to
suspend or revoke a permit he or she shall issue a notice of
intent to suspend or revoke. A notice of intent to suspend or
revoke a permit is a type of draft permit which follows the same
procedures as any draft permit prepared under Section 10 and
shall fulfill the requirements of notice required under Section 8
of the State Act,
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3.5 9=z85 Minor Modifications of Permits., Upon the
consent of the permittee, the Chief may modify a permit to make
+he corrections or allowances for changes in the permitted
activity listed in this section without preparing a draft permit
or following the procedures of Section 12 or procedures in
Section 8 of the State Act. Minor medifications may only:

9.5.a +a¥ ' Correct typographical errors.

8.,5.b +b¥ Require more fregquent monitoring or
reporting by the permittee.

9,5.,¢ et Change an interim compliance date in a
schedule of compliance, provided the new date is not more than
120 days after the date specified in the existing permit and does
not interfere with attainment of the final compliance date
requirement.

9.5.4 <+&F Allow for a change in ownership or
operational control of a facility where the Chief determines that
no other change in the permit is necessary, provided that any
forms prescribed by the Chief, including a written agreement
containing a specific date for transfer of permit responsibility,
coverage, and liability between the current and new permittees
have been submitted to the Chief.

89,5, fer Change the construction schedule for a
discharger which is a new source, No such change shall affect a
discharger's obligation to have all pollution control equipment
installed and in operation pricr to discharge.

9.5.f +£¥ Delete a point source outlet when the
discharge from that outlet is terminated and dces not result in
discharge of pollutants from other outlets except in accordance
with permit limits.

9.5.9 tg¥ Allow disposal system equipment
substitution, when the substituted eguipment would not reguire
new or different permit conditions.

9,.5.,h +hy Allow rerouting of discharge lines, when
the rerouted line would not discharge to a different receiving
stream and would not reqguire new or different permit conditions.

9,5,1 &% Allow relocation of elements of treatment
facilities or disposal systems, when the releccation would not
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require new or different permit conditions {(for example,
relocation due to topography or equipment failures),

9.5.3 +3¥ Allow the addition of wastes from indirect
dischargers under Section *<4<s6x{tb+<{3+ 14.2.b.3,
Section 10. r mi

0.1 *6<06% Administration

10.1.a +a¥ Once an application is complete, the Chief

shall tentatively decide whether to prepare a draft permit or to
deny the application.

10.1.h +b¥ If the Chief tentatively decides to issue
a general permit, he or she shall prepare a draft general permit
under paragraph +$e¥ l1l0.l.,c of this section.

10.1.¢c +fe¥ If the Chief decides to prepare a draft
permit, it shall contain the following information:

10.1.c.1 €+ 211 conditions under Sections 5 and 6;
10.l.c.2 2% A1l compliance schedules;
10.1.c.3 €3+ All monitoring requirements; and

10.1.c.4 £4% Effluent limitations, standards,
prohibitions and conditions and all variances that are to be
included.

10.1.4 +é% All draft permits shall be provided to
permittees and sla’l e zccompanied by a fact sheet if reguired
under Section 11 and shall be publicly noticed and available for
public comment in accordance with Section 12.

10.2 36862 Decision on Variances
10.2.a +ar The Chief may grant or deny regquests based
z d c wi A for the following
variances:

10.,2.2.1 +%¥ Extensioﬂs under CWA Section 301(1i) based
on delay in completion of a publicly owned treatment works;
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10,2.a.2 <2+ After consultation with the Regional
Administrator, extensions under CWA Section 301(k) based on the
use of innovative technology; or

10.2.,2,3 43+ vVariances under CWA Section 316(a} for
thermal pollution.

10.2.b +£b¥ The Chief mav deny, or forward to the
Regional Administrator with a written concurrence, or submit to
EPA without recommendation a completed request for:

10,2.b,1 4** A variance based on the presence of . .
"fundamentally different factors™ from those on which an effluent
limitations guideline was based;

10,2.b,2 +£2+ A variance based on the economic
capability of the applicant under CWA Section 301({c}:

10,.2.b.3 43+ A variance based upon certain water
guality factors under CWA Section 301(g); or

10,2,b,4 4% A variance based on water gquality related
effluent limitations under CWA Section 302(b) (2).

10.,2.¢ fer The Regional Administrator may deny, .
forward, or submit to the EPA Deputy Assistant Administrator for
Water Enforcement with a recommendation for approval, a reguest
for a variance listed in paragraph +b¥ 10.2,b of this section
that is forwarded by the Chief.

10,2,4 443 The EPA Deputy Assistant Administrator for
Water Enforcement may approve or deny any variance reguest
submitted under paragraph fe¥ 10.2.c of this section. If the
Deputy Assistant Administrator approves the varilance, the Chief
may prepare a draft permit incorporating the variance. Any
public notice of a draft permit for which a variance or
modification has besen approved or denied shall identify the
applicable procedures for appealing that decision under 40 CFRE
124.64.

Section 11. Fact Shéét

11,1 +a=2¥ A fact sheet shall be prepared for every
draft permit for a major facility or activity, for every general
permit and for every draft permit that incorporates a varlance
and for every draft permit which the Chief finds is the subject
of widespread public interest or raises major issues. The fact
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sheet shall briefly set forth the principal facts and the
significant factual, legal, methodological and policy questions
considered in preparing the draft permit. The Chief shall send
this fact sheet to the applicant and, on request, to any other
person and to the persons required under Section T2<8ttey 12.1.2,

11l.2 ' When a term or condition of the fipnal
permit differs from the draft permit the Chief shall prepare a
e j 1t bri ib c fro
changes_ in the draft permit and the reasons for them, The
statement of basis shall be sent to the applicant, and, on
request te anv other person,

11.3 +£b¥ The fact sheet shall include, when
applicable:
11.3.3 ¥ A brief description of the type of

facility or activity which is the subject of the draft permit.

11.3.b +£2¥ The type and quantity of wastes, fluids,
or pollutants which are proposed to be or are being discharged.

1l.3.¢ +43¥ A brief summary of the basis for the draift
permit conditions including references to applicable statutory or
regulatory provisions.

1l1.3.3 +47 Reasons why any requested variances or
alternatives to reguired standards do or do not appear justified.

1ll.3.e 5% A description of the procedures for
reaching a final decision on the draft permit including:

1l.3.e.1 +*¥ The beginning and ending dates o¢of the
comment period under Section %2%6% 12,1 and the address where
comments will be received:

11.3,.e,.2 +i£¥ Procedures for reguesting a hearing and
the nature of that hearing; and

ll.3.e.3 Any other procedures by which the public
may participate in the final decision.

11.3,f <67 Name and telephone number of a person to
contact for additional information.

1l.3.9 %% Any calculations or other necessary
explanation of the derivation of specific effluent limitations
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and conditions including a citation to the applicable effluent
limitation guideline or performance standard provisions and
reasons why they are applicable or an explanation of how the
alternate effluent limitations were developed,

11,3.h +8% When the draft permit contains any of the
following ¢onditions, a full and documented explanation of the
reasons why such conditions are appiiecabie appropriate:

11.,3.h,1 +££¥ Limitations to control toxic pollutants
under Section &{brf6+ 6,3.f:;

11.3.h.2 €3y Limitations on internal waste streams
under Section #+{%y 7,9:

11.3.h,3¢4343 Limitations on indicator pollutants under
240 CFR _ 125.3(g): or

11.3.,h.4 £3iv¥ For every permit to be issued to a
privately owned treatment works, an explanation of the Chief's
decision on regulation of users under Section &tb}y{Iiy 6.3.K.

iti de ectio
11.3.1 €9+ When appropriate, a sketch or detailed

desc¢ription of the location of the discharge described in the
application.

Section 1l2. Public Comment, and Hearings and Effe¢tive Date
of Permit
12,1 *2<s6% Public Notice
12.1.a +fer Scope:

12.1.a,) £%¥ Public notice shall be given that the
following actions have occurred:

12.1.a.,1.,i 4%+ A draft permit has been prepared.

12.1.2.1.3ii +%¢¥ A hearing has been scheduled under
Section *2+83 12.3.

12.1.a.2 2% Public notices may describe more than one
permit or permit section.
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12.1.b tb¥ Timing:

12.1.b.1 £F+ Public notice o¢of the preparation of a
draft permit shall allow at least 30 days for public comment.
g e E mi e bli omm eri wi e
extended for ap additional 30 davs, Further extension of the
comment period mav be granted by the Chief for good cause shown
but in no case may the further extaension exceed an additional 30
days. _

12.1.b,.2 42+ Public notice of a public hearing shall
be given at least 30 days before the hearing, Public notice of

the hearing may be given at the same time as public notice of the
draft permit and the two notices may be combined.

12.1.c <4e¥ Methods., Public notice shall be given by
the following methods: ’

12.1.¢c.1 4%+ By mailing a copy of a notice to the
following persons (any person otherwise entitled to receive
notice under this paragraph may waive his or her rights to
receive notice for any classes and categeories of permits):

12.1.c,1.i t%> The applicant:

12.1.c.1.ii¢++3Any other State or Federal agency which the
Chief knows has issued or is required to issue a permit for the
same facility or activity under any of the folleowing Federal
programs: RCRA, UIC, 404 and PSD;

l12.1.c.1,.iijddddd Federal, State, and interstate
agencies with Jjurisdiction over fish, wildlife resources, public
health, the State historic Preservation Unit of the Department of
Culture and Bistory, and other appropriate government
authorities, including any affected states and including the U,
S. Army Corps of Engineers;

12.1.0.1.iv &%} Any State agency responsible for plan
development under the CWA Section 208(b) (2), 208(b) (4) or 303(e});

l12.1.¢.1.v $¥¥ Any user identified in the permit
application of a privately owned treatment works;

12.1.c.1l.vi ¥+¥¢¥ Persons on a mailing list developed by:

12.1.¢.1.vi.A 4AF Including those who request in writing
to be on the list;
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12.1.c.1.vi.B #B¥ Soliciting persons for "area lists”
from participants in past permit proceedings in that area; and

12.1.c.1.vi.C ¢€+ Notifying the public of the opportunity
to be put on the mailing list through periodic publication in the
public press and in such publications as regional and State
funded newsletters or environmental bulletins. (The Chief may
update the railing I7:i frcr time to time by regquesting written
indication of continued interest from those listed. The Chief
may delete from the list the names of any person who fails to
respond to such a reguest.) '

12.1.c.2 £2% By the Chief publishing the public notice
as a Class I legal advertisement in a qualified newspaper with
the largest circulation for the county where the discharge will
occur. The cost of the publication will be born by the applicant
who must send a certificate of publication to the Division within
twenty (20) days after publication.

12.1.c.3 3% Any other method reasonably calculated to
give actual notice of the action in question to the persons
potentially affected by it, including press releases Or any other
forum or medium to elicit public participation.

l2.1.4 +<4¥ Contents:

12.,1.4,1 3% All public notices. All public notices
issued under this part shall contain the following minimum
information:

12.1.4.1. .3 &+ Yame ané sécress &f the office processing
the permit action for which notice is being given;

12.1,4,1.ii +%4+ Name and address of the permittee or
permit applicant and, if different, of the facility or activity
regulated by the permit, except in the case of general permits;

12,1,8,1.iii 4+%4}y A brief description of the business
conducted at the facility or activity described in the permit
application or in the draft permit, when there is no appiication;

12.1.d,1.1iv £+v¥ Name, address and telephone number of a
person from whom interested persons may obtain further
information, including copies of the draft permit or draft
general permit, fact sheet, and the application;
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12.1.8.1 ., v +%r A brief description of the comment
procedures required by Secticns #2582 12,2 and 2583 12,3 and the
time and place of any hearing that will be held, including a
statement of procedures to regquest a hearing (uniess a hearing
has already been scheduled) and other procedures by which the
public may participate in the final permit decision; and

12,1.d.1,vi 4%y A general description of the location
of each existing or proposed discharge point and the name of the
receiving water. For draft general permits, this reguirement
will be satisfied by a map or description of the permit area.

12,1.4.2 2%  Publiec notices for hearings. In addition
to the requirements of paragraph £&¥+2y 12.d,l1 of this section,
public notice of a hearing shall contain the following
information:

12.1.4.2,31 $4¥ Reference to the date of previocus public
notices relating to the permit;

12.1.,4.2.ii +i+} Date, time, and place of the hearing;
and

12.1,d,2,iii4444% A brief description of the nature and
purpose of the hearing, including the applicable rules and
procedures,

12.1.d.3 €3+ Special requirements., Public notice of a
draft permit for a discharge where a CWA Section 316 (a request
has been filed shall include:

12.1.8.3,1 +%>+ A statement that the thermal component of
the discharge is subject to effluent limitations under CWA
Sections 301 or 306 and a brief description, including a
quantitative statement, of the thermal effluent limitations
proposed under Section 301 or 306;

12,1.d.3,1i +44% A statement that a Section 31l6(a)
request has been filed and that alternative less stringent
effluent limitations may be imposed on the thermal component of
the discharge under Section 316(a) and a brief descriptiocn,
including a quantitative statement of the alternative effluent
limitations, if any, included in the request; and

12.1.4,3,i1i 4444+ If the applicant has filed an early
screening request under 40 CFR § 125,72 for a Section 316(a)
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variance, a statement that the applicant has submitted such a
plan.

12.1.e +fe¥ In addition to the general public notice
described in paragraph 12.1.d of this section, all persons
identified in paragraphs {e%{}%f1}—-%11}——{111}-—ané-+fv+
12.1l.c.1 .1, ;g.s,g,,,L;, 12.,1l.c,r,iii, and 12.1.¢,l.iv of this
section shall be mailed a copy of the fact sheet, if any, and
notification of where to inspect or how to receive a copy of the
draft permit and appiication.,.

12.2 Public Comments and Requests for Public
Hearings — During the public comment period provided under
Section %Z<6% 12.1, any interested perscon may submit written
comments con the draft permit and may request a public hearing, if
no public hearing has already been scheduled. A request for a
public hearing shall be in writing and shall state the nature of
the issues proposed to be raised in the hearing. All comments
shall be considered in making the final decision and shall be
answered as provided in Secticon *2<-84 12.4.

12,3 2283 Public Hearings

12.3,a +a¥ The Chief shall hold a public hearing
whenever he or she finds, on the basis ¢of reguests, a significant
degree of public interest on issues relevant to the draft
permit(s). The Chief also may hold a public hearing at his or
her discretion, whenever, for instance, such a hearing might
clarify one or more issues involved in the permit decision.

12.3.b fB&¥ Any person may submit oral or written
statements and data concerning the draft permit, Reasonable
limits may be set upon the time allowed for oral statements, and
the submission of statements in writing under Section 258%{ky
12.1.b0 shall automatically be extended to 10 days after the close
of any public hearing under this section.

12.3.¢c +e¥ A tape recording or written transcript of
the hearing shall be made available to the public, upon reguest.

12.4 #2<64 Reopening of the Public Comment Period

l2,4.2 +a¥ If any data, information or arguments

submitted during the public comment period appear- te raise

subSEantlal new questlons concerning a permit, or if as a result
omm bmi ol om tmer han the permittee

det m'ne revi onditio rmi t d

page 65




WRB
Adme-Rees Leg, Rule 20-35A

Series II, Sec, 12.4.2

b ent to inifi i ice, the Chief may ghall take one
or more of the following actions:

12,4,a,1 ¥ Prepare a new draft permit, appropriately
modified, under Section 10;

12,4,3,2 £2¥ Prepare a revised fact sheet under Section
11 and reopen the comment period under this section, j-ex

{+3r-—Recper—-or—aextend-the—comment-period-under-Section
12563-ee~give-interesced-persens—an-opportuniey-—te-comment-on—the
information-er—argumenta-submitteds

12.4.b £b% Comments filed during the reopened comment
period shall be limited to the substantial new questions that
caused its reopening. The public notice shall define the scope
of the recpening.

12.5 E2<e85 Response to Comments

12.5,2a <a¥ At the time that any final permit is
issued, the Chief shall issue a response to comments. This
response shall:

12.5.8,1 %3 Specify which provisions, if any, of the
draft permit have been changed in the final permit decision, and
the reasons for the change; and

12,5.83,2 42+ Briefly describe and respond to all
significant comments on the draft permit raised during the public
comment period, or during any hearing.

12,5.,b <br The response to comments shall be
delivered to any person who commented or any person who requests
the same,

12.5 *=2<8¢ Public Comment by Government Agencies
12.6,2 +a¥ If during the comment period for a draft

permit, the District Engineer of the U. S. Army Corps of
Engineers advises the Chief in writing that anchorage and
navigation of any of the waters of the State would be
substantially impaired by the granting of a permit, the permit
shall be denied and the applicant so netified. Tf the District
Engineer advises the Chief that imposing specified conditions
upon the permit is necessary to avoid any substantial impairment
of anchorage or navigation, then the Chief shall include the
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specified conditions in the permit, Review or appeal of denial
of a permit under this section or of conditions specified by the
District Engineer shall be made through the applicable procedures
of the Corps of Engineers and may not be made under the
provisions of this part, If the conditions are stayed by a court
of competent jurisdiction or by applicable procedures of the
Corps of Engineers, those conditions shall be stayed in the State
NPDES permit for the duration of that stay.

12.6.b +$e¥ If during the comment period, any other
State or Federal agency with jurisdiction over f£ish, wildlife, or
public health advises the Chief in writing that the imposition of
specified conditions upon the permit is necessary to avoid
substantial risk to public health, impairment of fish, shellfish,
wildlife resources, the Chief may include the specified
conditions in the permit to the extent they are determined
necessary to carry out the provisions of the CWA and State Act.

12.6.c +e¥ In appropriate cases the Chief may consult
with one or more of the agencies referred to in this section
before issuing a draft permit and may reflect their views in the
fact sheet or the draft permit.

12,7 *2<6% Public Access to Information

12.7.a +ar Any information, except effluent data,
application forms and information in permits, submitted pursuant
to these regulations may be claimed as confidential by the
submitter, Any such claim must be asserted at the time of
submission in the manner prescribed on the application form or in
the case of other submissions, by stamping the words
"confidential business information" on each page containing such
information. If no claim is made at the time of submission, the
Chief may make the information available to the public without
further notice,

12.7.h +&¥ any information claimed to be confidential

shall be forwarded to the Regional Administrator for his or her
concurrence in any determination of confidentiality.

12.7.¢ +er Such information shall be subject to
appropriate Federal regulations governing confidentiality.

12.8 Tasuance and Effective Date of Permit
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12.8.2 After the close of the public comment
period under Section 12.2 on a draft permit, the Chief shall
igsue a final permit decision, The Chief shall notifv the
applicant and each person who has submitted written comments or
reguested notice of the final permit decisicen, This notice shall
include reference to the procedures for appealing the decision.,

_For the purposes of this section., a final permit decision means a
final decision to issue, deny, modify, revoke and reissue, OF
terminate rmi . ,

12.8.b A final permit decision shall become
effective not less than 30 days after date of notice of the
cecision under paragraph 12,8.a3 ¢of this section.

Section 13. eci DES

13,1 33<6% Concentrated Animal Feeding Operations

13.1.a +ar Permit requirement. Concentrated animal

feeding operations are point sources subject to the NPDES permit
program.

13.1.b +bF Definitions:

13.1.b.1 £FF "Animal feeding operation" means a lot or
facility (other than an aquatic animal production facility) where
the following conditions are met:

13,1.b.1.i 4£%¥ Animals (other than aquatic animals) have
been, are, or will be stabled or confined and fed or maintained
for a total of 45 days or more in a l2-month periocd, and

13,1.b,1.,1i 4+4y Crops, vegetation forage growth, or
post-harvest residues are not sustained in the normal growing
season over any portion of the lot or facility.

13.1.b.2 Two or more animal feeding operations
vnder common ownership are considered, for the purposes o0f these
regulations, to be a single animal feeding operation if they
adjoin each other or if they use a common area or system for the
disposal of wastes.

13,.1.b,3 £37 "Concentrated animal feeding operation®
means an "animal feeding operation" which meets the criteria in
Appendix B, or which the Chief designates under +tey 13.,1.c of
this section.
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13.1.¢c +e¥ Case-by-case designation of concentrated
animal feeding operations:

13.l.c.1 4> The Chief may designate any animal feeding
cl.eraticon as a concentrated animal feeding operation upon
Cetririnire that it is a significant contributor of pollution to
the waters of the State. In making this designation the Chief
shall consider the following factors:

13.1.¢.1.3i +%r The size of the animal feeding operation
and the amount of wastes reaching waters of the State;

13.1.c.1.,ii +++3 The location of the animul Teedlncg
operation relative tc waters of the State;

13.1.c.1.iii 4++4} The means of convevance of animal
wastes and process wastewaters into waters of the State;

13.1.¢c.l.iv 4¢+v}y The slope, vegetation, rainfall, and
other factors affecting the likelihood or frequency of discharge
of animal wastes and process wastewaters into waters of the
State; and

13.1.c.1.v +¥¥ Other relevant factors.

13,1.Cc.2 +2F No srimal feeding cperation with less than
the numbers of drnimals set forth in Appendix B shall be
designated as a concentrated animal feeding operation unless:

13.1.¢.2.,3 4%+ Pollutants are discharged into the waters
of the State through a man-made ditch, flushing system, or other
similar man-made device; or

13.,1.¢c.2,.1i 444} Pollutants are discharged directly into
the waters of the State which originate outside of the facility
and pass over, across, or through the facility or otherwise colwe
into direct contact with the animals confined in tle cperat /o,

13.1.c.3 £3¥ A permit application shall not be required
from a concentrated animal feeding operation designated under
this paragraph until the Chief has conducted an on-site
inspection of the operation and determined that the operation
should and could be regulated under the permit program.

13,2 3*3<82 Concentrated Agquatic Animal Producticn
Facilities
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13,2.a +a¥ Permit requirement. Concentrated aguatic
animal production facilities, as defined in this section, are
point sources subject to the permit program.

13.2.b +b¥ Definition. "Concentrated aquatic animal
production facility" means a hatchery, fish farm, or other
facility which meets the criteria in Appendix C, or which the
Chief designates under paragraph l13.2,¢ fey of this section.

13.2.c Case-by-case designation of concentrated
agquatic animal production facilities:

13,2.¢.1 +%%F The Chief may designate any warm or cold
water aquatic animal production facility as a concentrated
aquatic animal production facility upon determining that it is a
significant contributor of pollution to the waters of the State,
In making this designation the Chief shall consider the following
factors:

13.2.c.2 <%¥ The location and quality of the receiving
waters of the State;

13.2.¢c,3 +ii¥ The holding, feeding, and production
capacities of the facility:

13.2.¢.4 £iii} The quantity and nature of the pollutants
reaching waters of the State; and

13.2.¢.5 £&v¥ Other relevant factors.

12.2.8 £2¥ A permit application shall not be
required from a concentrated aguatic animal production facility
designated under this paragraph until the Chief has conducted
on-site inspection of the facility and has determined that the
Facility should and could be regulated under the permit program,

13,3 F3<83 Aguaculture Projects

13.3.3 +a¥ Permit requirements. Discharges into
aguaculture projecis, as defined in this section, are subject to
the permit program through Secticn 318 of CWA.

13.3.b +k¥ Definitions:

13.3.,b,1 £} "aguaculture project” means a defined
managed water area which uses discharges of pollutants into that
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designated area for the maintenance or production of harvestable
freshwater plants or animals.

13,3.b,2 +2F "Designated project area”™ means the
vortions of the waters of the State within which the permittee or
permlt applicant plans to confine the cultivated species, using a
method or plan or cperation (including, but not limited to,
physical confinement) which, on the basis of reliable scientific
evidence, is expected to ensure that specific individual
organisms comprising an aguaculture crop will enjoy increased
growth attributable to the discharge of pollutants, and be
harvested within a defined geographic area.

13.4 364 Separate Storm Sewers

13,4,a fa¥ Permit Reguirement. Separate storm
sewers, as defined in this section are point sources subject to
the permit program. Separate storm sewers may be permitted
either individuallyv or under a general permit., A permit for
discharges into the waters of the State from a separate storm
sewer covers all conveyvances which are a part of that separate
storm sewer system, even though there may be several cwners or
cperators of these conveyances. However, discharges into
separate storm sewers from point sources which are not part of
the separates storm sewer systems may also require a permit.

13.4.b <£br Definition:

13,4,0,1 +%¥ "Separate storm sewer” means & conveyance
or system of conveyances (including pipes, conduits, ditches, and
channels) primarily used for collecting and conveying storm water
runoff and which is either:

13,4,b.1.1 +£% Located in an urbanized area as designed
by the u., S. Bureau of the Census according to the criteria in 39
FR 15202 (May 1, 1974}; or

13,4.b,1,ii $+3i¥ Not located in an urbanized area but
designated under paragraph ey 13.4,c of this section.

13.4.b.2 425 Except as provided in paragraph +br<3%
13,b,3 of this section, a conveyance or system of conveyances
operated primarily for the purpose of collectlng and conveying
storm water runoff which is not located in an urbanized area and
has not been designated by the Chief under paragraph tey 13.4.¢
of this section is not considered a point source and is not
subject to the provisions of this series,
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13,4,b,3 £3% Conveyances which discharge process
wastewater or storm water runoff contaminated by contact with
wastes, raw materials, or pollutant-contaminated soil, from land
or facilities used for industrial or commercial activities, into
waters of the State or into separate storm sewers are point
sources subject to the requirements of this series but are not
separate storm sewers for purposes of this section. As used in
this paragraph, "wastes" does not include sand, silt and gravel,

13.4.b.4 47 Whether a system of conveyances is or is
not a separate storm sewer for purposes of this section shall
have no bearing on whether the system 1s eligible for funding
under Title II of CWA.

13.4.¢c +e¥ Case-by-case designation of separate storm
sewers, The Chief may designate a storm sewer not located in an
urbanized area as a separate storm sewer. This designation may
be made to the extent allowed or reguired by EPA promulgated
effluent guidelines for point sources in the separate storm sewer
category;. or whens

13,4, ¢c,1 +F¥F A Water Quality Management plan under
Section 208 of CWA which contains requirements applicable to such
point sources is approved; or

13,4,¢c.2 +2¥ The Chief determines that a storm sewer is
a significant contributor of pollution to the waters of the
State. 1In making this determination the Chief shall consider the
following factors:

13.4,¢,2.5 %y The location of the discharge with respect
to waters of the State;

13.,4,¢c.,2,3ii $%%¥y The size of the discharge;

13,4.,c,2,iii 44343 The guantity and nature of the
pollutants reaching waters of the State; and

13.4,¢c.2,1iv ++%¥ Other relevant factors,
13,5 %3<65 Silvicultural Activities
l13.,5.a <£a¥ Permit reguirement, Silvicultural point

sources, as defined in this secticon, are point sources subject to
the permit program,

13,5.b +k¥ Definitions:
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13,5,b.1 %%  "Silvicultural point source” means any
discernible, confined, and discrete conveyance related to rock
crushing, gravel washing, log sorting, or log storage facilities
which are operated in connection with silvicultural activities
and from which pollutants are discharged into waters of the
State. The term does not include non-point source silvicultural
activities such as nursery operations, site preparaticn,
reforestation and subseguent cultural treatment, thinning,
prescribed burning, pest and fire control, harvesting operations,
surface drainage, or road construction and maintenance from which
there is natural runoff. However, some ¢f these activities (such
as stream cressing for roads) may involve point source discharges
of dredged or fill material which may require a CWA Section 404
permit,

13.5,b.,2 +2¥ "Rock crushing and gravel washing
facilities" means facilities which process crushed and broken
stone, gravel, and riprap.

13,5.b.3 +£3¥ "Log sorting and log storage facilities™
means facilities whose discharges result from the holding of
unprocessed wood, for exrample, logs or roundwood with bark or
after removal of bark held in self-contained bodies of water
{(mill ponds or log ponds) or stored on land where water is
applied intentionally on the logs (wet decking).

13,6 3786 General Permits

13,6.,a +a¥ Coverage. The Chief may issue a general
permit in accordance with the £following:

13.,6,3.1 4%¥F Area. The general permit shall be written
to cover a category of discharges described in the permit under
paragraph fay+2+ 13.6,2,2 of this section, except those covered
by individual permits, within a geographic area, The area shall
correspond to existing geographic or political boundaries, such
as: ' o

13.6,a,1.i +%r¥ Designated planning areas under Sections
208 ané 303 of CWa;

13,6,2,1,11 444> Sewer districts or sewer authorities;

13,6,a,1,iii ++++¥ City, County, or State political
boundaries;

13,6.a,1,1v +¢v¥ State highway systems;
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13.6.8.,1.v £ Standard metropolitan statistical areas as
defined by the U. 35. Office of Management and Budget;

13.6,a.,1,vi +v+¥ Any other appropriate division or
combination of boundaries.

13.6.,28.2 +2¥ Sources, The general permit sna:i: may be
written to regulate, within the area described in paragraph

ftar42+ 13,6.a.1 of this section, either:
13,6,2,2.,1 +%¥ BSeparate storm sewers; or

13,6,2,2,11 +%%¥ A category of point sources other than
separate storm sewers if the sources all:

13.6.8.,2.11,2 4&y Involve the same or substantially
similar types of operations;

13.6,2,2,11,B 4B¥ Discharge the same types of wastes;

13.6,a2,2,11,C $€F+ Require the same effluent limitations or
operating conditions;

13,6,2,2,11,D +B¥ Require the same or similar monitoring;
and : )

13.6,a3,2.1i.% ¥By In the opinion of the Chief, are more
appropriately controlled under a general permit than under

individual permits.,
13.6.0 tbr Administration:

13,6.,0,1 %% In general, General permits may be
modified, revoked and reissued, suspended, or revoked in
accordance with the appllcabTe requirements of Section 9 e¢f this
saeries.

13,6.b,2 $2¥ Requiring an individual permit:

13.6.0.2.3 €4+ The Chief may require any person
authorized by a general permit to apply for and obtain an
individual permit. Any interested person may petition the Chief
to take action under this subparagraph. Cases where an
individual permit may be reguried include the following:
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' 13,6.0,2,1.,A +&F The discharge(s) is a significant
contributor of pollution as determined by the factors set forth

in Section %3s8<4feytzr 13,.4.c,2;

13,6,b,2,1,8 +8y The discharger is not in compliance with
the conditions of the general permit;

13.6,b,2,1,C +€r A change has occurred in the availability
of demonstrated technology or practices for the control or
abatement of pollutants applicable to the pcint source;

13.6,0,2,1i,D 4By Effluent limitation guidelines are
promulgated for point sources covered by the general permit;

13.6,b,2,1.F +E¥ A Water Quality Management Plan
containing requirements applicable to such point sources is
approved, '

13.6,0,2,1ii1 4%+ The Chief may require any owner or
operator authorized by a general permit to apply for an
individual permit as provided in paragraph f&r€2+4+¥> 13,05,2.31 of
this section, only if the owner or operator has been notified in
writing that a permit application is required. This notice shall
include a brief statement of the reasons for this decision, an
application form, a statement setting a time for the owner or
operator to file the application, and a statement that on the
effective date of the individual permit the general permit as it
applies to the individual permittee shall automatically .
terminate, The Chief may grant additional time upon request of
the applicant.

13,6,b,2,i1i $+++¥ Any owner or operator authorized by a
general permit may reguest to be excluded from the coverage of
the general permit by applying for an individual permit. The
owner or operator shall submit an application under Section 4,
with reasons supporting the reguest, t¢ the Chief no later than
90 daye afier the general permit notice in accordance with
Section *2+6% 12.1.

13.,6,b,3 +3% Upon issuwance of a general permit, the
Chief shall cause to be published a notice of issuance as a Class
I legal advertisement in a gualified daily or weekly newspaper
within the geographical area affected by the subject of the
permit, and by any other means reasonably calculated to give
notice of issuance to the persons affected by it.

13,7 3<8% New Sources and New Discharges
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13.7.a ter Definitions:
13,7 .3,.1 +*¥ "Site", "new source", and "new discharger®

are defined in Section 2.

13,7 .8.2 2% "Source™ means any building, structure,
facility, or installation from which there is or may be a
discharge of pollutants.

13.7.a.3 +3¥ "Existing source" means anyv source which
is not a new source or a new discharger,

13,7.8.4 +£4¥% "Facilities or eqguipment” means buildings,
structures, process or production equipment or machinery which.
form a permanent part of the new source and which will be used in
its operation, if these facilities or equipment are of such value
as to represent a substantial commitment to construct. It
excludes facilities or equipment used in connection with
feasibility, engineering, and design studles regarding the source
or water pollution treatment for the source.

13,.7.b +b¥ Criteria for new source determination.
{Resarvadl)

new._source mance standard r 1s "new
ge" if it mee initior £ " e" in Secti
and

12, 7.b.1.d It is constructed at a site at which no
other source is located: or

13,7.0h,1.3id It - totally replaces the process or
roductio i t ¢ es th ischar f o utants at

istin ces or

13.7 iji E c £
independent of an existing source at the same site, In
determining whether these vrogce re s = i
independent,; the Chief shall c¢onsider such factors as the extent
to which the new facilityv is integrated with the existing plant:
nd the extent to whni th W cility is enga i h e
general tvpe of activity as the existing sourgce,

13.7.b. 2, A source meeting the reguirements of
paragraphg 13,7,b, 1,3, 33,7,b,31,1ii, or 13,7,b,1,13i1 of this .
ction i w_S0O o i W_S o} erformang ta a
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exigti ource i 0 2 esults i modificati b L G¢
Section 8 rather than a new source or a new digcharcer if the
4q o exigti roces producti ipm

13.7.b.4 Construction of a new source as defined

gti commenc i a r o or has:

13,7,b.4,1 Bequn, or caused to begin as part of a
continuocug on—-gite construction pregram:

4,1 A acem or inst

of facilities or eguivment: or

int _site

i i c ri excavatio r removal o zist] buildi
structures, or facilities which is necesgsary for the placement,
m or inst i of new source equipment: or

13,7.¢ +e¥  EBffect of compliance with new source
performance standards:

13.7.¢.,1 £%% Except as provided in paragraph +fer+$2%
13.7,c,2 of this section, any new discharger, the construction of
which commenced after October 18, 1872, or new source which meets
the applicable promulgated new scurce performance standards
before the commencement of discharge, may not be subject to any
more stringent new source performance standards or to any more
stringent techneclogy-based standards under Section 3021(b) (2) of
CWA for the shortest of the following periods:
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13,7.,c.1.1 #+#¥ Ten vears from the date that construction
is completed;

13,7.¢,1,1ii £%%¥+ Ten years from the date the source begins
to discharge process or other nonconstruction related wastewater;
or

3. 7,¢,1.3ii1 £+%%¥ The pericod of depreciation or
amortization of the facility for the purposes of Section 167 or
169 {(or both) of the Internal Revenue Code of 1554,

13.7.2.2 £2F The protection from more stringent
standards of performance afforded by paragraph feyr+:> 13,7.c,1 of
this section does not apply to:

13,7.¢.2,1 €%+ Additicnal or more stringent permit
conditions which are not technology based; for example,
conditions based on water guality standards, or texic effluent
standards or prohibitions under Section 307 (a} of CWA; or

13.7.,¢,2,11 4%y Additional permit conditions controlling
pollutants listed as toxic under Section 307(a} of the CWA and
which are not controlled by new source performance standards.
This includes permit conditions contrelling pollutants other than
those identified as toxic pollutants or hazardous substances when
control of these pollutants has been specifically identified as
the method to control the toxic pollutants or hazardcus
substances,

13.7.¢c.3 +£2% When a NPDES permit issued to a s».ice
with a "protection period” under paragraph 13.7.c.l of this
section will expire on or after the expiraticn of the protectiocn
period, such permit shall require the owner or operator of the
source to comply with the reguirements of Section 301 and any
other applicable requirements of CWA immediately upon the
expiration of the protection period., No additional period for
achieving compliance with these regquirements shall be allocwed
except when necessary to achieve compliance with requirements
promulgated less than 3 years before the expiration of the
protection period.

13,7.c.4 44¥ The owner or operator of a new source, a
new discharger which commenced discharge after August 13, 1875,
or a recommencing discharger shall install and have in operating
condition, and shall "start up" all pollution control equipment
required to meet the conditicns of its permit before beginning to
discharge, Within the shortest feasible time (not to exceed 90
days), the owner or operator must meet all permit conditions.
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13,7,¢.5 457 After the effective date of new source
performance standards, it shall be unlawful for any owner or
operator of any new source to operate the source in viclation of
those standards applicable tc the source.

Section 14. Prefreatment Program

14,1 %4063 National Pretreatment Standards., All
indirect dischargers shall comply with the requirements of 307 of
the Clean Water Act and the regulations thereunder,

la,1,a +af Prohibited discharges. Pcllutants
introduced intoc POTWs by any indirect discharger shall not pass
through, inhibit or interfere with the operation or performance
of the treatment works., These general prohibitions apply to all
indirect dischargers. The following pollutants may not be
introduced intc¢ a POTW:

l4.1.,a.1 €%F Pollutants which create a fire or
explosion hazard in the POTW.

l4.1.2.2 2% Fcllutants which cause corrosive
structural damage to the POTW, but in no case discharges with pH
lower than 5.0, unless the works is specifically designed to
accommodate such discharges.

ld.1.a3.3 £3% Solid or vigcous pollutants in amounts
which will cause obstruction to the flow in sewers or other
interference with the operaticn ¢f the POTW,

1 4,1,8.4 €4 Any pollutant, including oxygen demanding
pollutants (BOD, etc.) released in a discharge of such volume or
strength as to cause interference in the POTW.

lda,l,2,5 £5¥ Heat in amcunts which will inhibit
biological activity in the POTW resulting in interference but in
no case heat in such gquantities tha% the temperature at the
treatment works influent exceeds 40° C (104° F) unless the works
is designed to accommcdate such heat.

14.1,2.,6 €67 A daily pollutant loading in excess of
that allowed by contract with the POTW or by Federal, State, or
local law.

14.1,8.7 %% Wastewater which substantially differs in
nature and constituents from the user's average discharge,
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l4.1.b  +i¥F Knows or has reascn to know that its
discharge, along or in conjunction with discharges from other
sources, would result in a permit violation; or

la,1,¢c +fer Knows or has reason to know that the POTW
is, for any reason, violating its final effluent limitations in
its permit or water quality standards in the receiving stream and
that such industrial user's discharge either alone or in
conjunction with discharges from other scurces, increases the
magnitude or duration of the POTW's violation,

14,1.4 +é¥ Categorical standards. In addition to the
prohibited discharges listed in paragraph +ay l4.1.a of this
section, all indirect dischargers shall comply with the National
Pretreatment Standards.

14,2 4582 PCTW Reporting and Permit Requirements

14.2.a <=2y Existing Indirect Discharges to Publicly
Dwned Treatment Works, Any publicly owned treatment works
currently accepting non-domestic wastes from indirect dischargers
shall contact the Chief regarding the continued acceptance of the
wastes and shall provide names of indirect dischargers, quantity
and composition of influent and any other information or data
deemed necessary by the Chief to evaluate the discharge with
regard to its impact on the permittee’s capacity to meet all
applicable State and Federal requirements on treatment, water
quality standards, effluent limitations and reliable operation
and maintenance of the treatment works, If the Chief determines
that the existing permit is not in compliance with this section,
the Chief may require the POTW to submit an application to modify
the permit in accordance with Section 5562 5.2.

14.,2,b <£b¥ Proposed Indirect Discharges toc Publicly
Owned Treatment Works

14,2.b.1 4£FF A publicly owrned treatment works shall
contact the Chief regarding the acceptance of a propesed indirect
discharge of non-domestic wastes and shall provide such
information and data as deemed necessary by the Chief to evaluate
the discharge with regard to its impact on the permittee's
capacity to meet all applicable State and Federal requirements on
treatment, water quality standards, effluent limitations, and
reliable operation and maintenance of the treatment works,

14.2.b,2 +2¥ a publicly owned treatment works
contemplating acceptance of wastes from an indirect discharger
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considered by the Chief to be a significant increase or impact on
the existing or planned publicly owned treatment works is
reguired to file an application to modify its permit under
Section 8582 2,2.

14.,2.b,3 €3+ Those proposed indirect discharges
considered by the Chief to have no significant increase or impact
on the existing or planned publicly owned treatment works may be
incorporated into the POTW's permit by minor modification under
Section 9+85 9,5.

14,3 +4<63 Reporting Reguirement for Indirect
Dischargers. Indirect dischargers currently discharging or
proposing to discharge into a POTW shall be required to submit to
the Chief of the Division of Water Resources the information
required in 40 CFR §403,12, The Chief may require additional
information. The Chief shall insure compliance with pretreatment
standards by indirect dischargers.

14.4 404 Local POTW Pretreatment Program

ld4.,4.a +a¥ POTWs will be required to submit a local
pretreatment program in accordance with 40 CFR Part 403 if the
total flow is greater than 5 MGD. POTWs with flow less than 5
MGD may be required to develop and submit a pretreatment program
if the Chief determines that circumstances warrant such
development, Such programs shall be incorporated into the permit
issued to the POTWs. All POTWs reguired to have a program must
have an approved pretreatment program no later than July 1, 1983,
Other POTWs may be required to have programs earlier than July 1,
1383 as provided for in 40 CFR Part 403,

14,4.b <+b¥ When a local program is not required under
paragraph 4a> l4,4.a of this subsection, the Chief shall
administer and enforce the pretreatment program in accordance
with the provisions ¢f this section.

14,5 485 POTW Credit for Remcoval of Pollutants
Classified in Categorical Pretreatment Standards. PCTWs may
apply to the Chief for revision of the effluent limit(s) for a
specific pollutant(s) covered in the categorical pretreatment
standard applicable to an indirect discharger(s), based upon the
POTW's capability to remove that (those) pollutant(s). Such
revision must be applied for and acted upon in accordance with 40
§& CPR Part 403, ©POTWs which have received authorization to
modify categorical pretreatment standards pursuant tc this
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paragraph shall comply with the monitoring and reporting
requirements of 40 CFR _ 403,12(1i).

14,6 E4e<B6 Variances from Categorical Standards for
Indirect Dischargers. Indirect dischargers may apply to the
Chief for variances from categorical pretreatment standards if
factors relating to such users are fundamentally different from
the factors considered during development of a categorical
pretreatment standard applicable to that discharger. The Chief
shall act upon such variances in accordance with 40 CFR Part 403.

Section 15. dera £f1lu Limitati idelines
and Standards Incorporation
15,1 The provisions ¢f 40 CFR Chapter I,

Subchapter N, Parts 400-460 as in effect July 1, 1985, are hereby
inc o} =) refer e

15,2 (Reserved,}
Secticn 16. =5 Enforcement
16.1 *5<8% General. The provisions of this section

may be enforced by all of the applicable provisions of the State
Act, including:

16,1.,2 #5+83%+a¥y Orders issued by the Chief in accordance
with Sections 7, 8, 10 and 12a of the State Act;

16.1.b ¥5+63fe}y Civil penalties and injunctive relief in
accordance with Secticon 17 of the State Act; and

16,.1.c ¥5+8%4ey Criminal penalties in accordance with
Section 19 of the State Act.

16,2 %5<862 Citizen Participation. The Chief shall
provide for public participaticn ir enfo. cement by the following:

16,2.2 ¥5+824a¥ Investigating and providing a written
response to all signed, written complaints from citizens;

16,2,b ¥5+62tp¥ Not opposing intervention by any citizen
when permissive intervention is authorized by statute or rule;
and

16.,2.¢c *5<82+4e¥ Publishing notice in a newspaper of
general circulation in the county in which the discharge is
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located at least 30 days prior to the final settlement of any
¢ivil action or consent order issued by the Board. This notice
will identity the person discharging, the specific enforcement
action to be taken, and the name and address where information on
the proposed settlement can be obtained. The Chief shall
consider all comments received during the 30 day pericd,

Section 17, e ig nterest

17.1 26<-6% Members of the State Water Rescurces Board
shall be bound by the conflict of interest reguirements contained
in Chapter 20, Article 5, Section 3(b) of the State Code, as
amended.

17.2 682 The Chief of the Division of Water
Resources shall not be a person who receives or has during the
previous two {2) years received, a significant portion of income
directly or indirectly from permit holders or applicants for a
permit. ' '

17.2.2 far For the purposes of this section:

17.2,2.1 €%} "Significant portion of income" means ten
(10} percent or mecre of gross personal income for a calendar
year, except that it means fifty (50) percent or more of gross
personal income for a calendar year if the recipient is over
sixty (60) years of age and is receiving that portion under
retirement, pension, or similar arrangement,

17.2.2.2 +27 "Permit holders cor applicants for a
permit®” does not include any department or agency of the State.

17 e2.2,3 43 "Income" includes retirement benefits,
consultant fees, and stock dividends.

17.,2.b +B¥ For the purposes of this section, income
is not received "directly or indirectly from permit holders or
applicants for a permit” when it is derived from mutual fund
payments, or from other diversified investments for which the
recipient does not know the identity of the primary sources of
income,

Section l18. % ict i rovisions
In the event of any inconsistency or conflict between any

provision of this section and any provisions of Series III, the
provisions of this section shall control.
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Appendix A - NPDES Primary Industry Categories
Industry Category

Adhesives and Sealants

Aluminum Forming

Auto and Other laundries

Battery Manufacturing

Coal Mining

Coil Cecating

Copper Forming

Electrical and Electronic Components
Electroplating

Explosives Manufacturing
Foundries

Gum and Wood Chemicals

Inorganic Chemicals Manufacturing
Iron and Steel Manufacturing
Leather Tanning and Finishing
Mechanical Products Manufacturing
Nonferrous Metals Manufacturing
Ore Mining

Organic Chemicals Manufacturing
Paint and Ink Fermulation
Pesticides

Petroleum Refining

Pharmaceutical Preparations
Photographic Equipment and Supplies
Plastics Processing

plastic and Synthetic Materials Manufacturing
Porcelain Enameling

Printing and Publishing

Pulp and Paper Mills

Rubber Processing

Soap and Detergent Manufacturing
Steam Electric Power Plants
Textile Mills

Timber Products Processing

page-186
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Appendix B - Criteria for Determining a Concentrated Animal
Feeding Operation

An animal feeding operation is a concentrated animal
feeding operation for purposes of Section *3-56% 13,1 if
either of the following criteria are met:

(a) More than the number of animals specified in any
of the following categories are confined:

(1) 1,000 slaughter and feeder cattle,
(2) 700 mature dairy cattle (whether milked or dry
cows) ,
{3) 2,500 swine each weighing over 235 kilograms
{approximately 55 pounds)},
{4) 500 horses,
{5} 10,000 sheep or lambs,
(6) 55,000 turkeys,
{7) 100,000 laying hens or broilers (if the facility
has continucus overflow watering),
(8) 30,000 laying hens or broilers (if the facility
has a liquid manure handling system),
{9) 5,000 ducks, or
{10) 1,000 animal units; or

(b) More than the following number and types of
animals are confined:

(1) 300 slacghter or feeder cattle,

(2) 200 mature dairy cattle (whether milked or dry
COWS) ,

{3) 750 swine each weighing over 25 killograms
(approximately 55 pounds),

{4} 150 horses,

{5) 3,000 sheep or lambs,

(6) 16,500 turkevs,

(7) 30,000 laying hens or broilers (if the facility
has continuous overflow watering),

(8) 9,000 laving hens or broilers (if the facility has
a liquid manure handling system),

(8) 1,500 ducks, or
(10) 300 animal units;

and either one of the following conditions are met:
pollutants gre dleclharued into navigable waters through a
man-made ditch, flushing system or other similar man-made
device; or pocllutants are discharged directly into waters of
the State which criginate ocutside of and pass over, across,

page 1
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or through the facility or otherwise come into direct
contact with the animals confined in the cperation.

Provided, however, that no animal feeding operation is
a concentrated animal feeding operation as defined above if
such animal feeding operation discharges only in the event
of a 25 year, 24-hour storm event,

The term "animal unit” means a unit of measurement for
any animal feeding operation calculated by adding the
following numbers: the number of slaughter and feeder
cattle multiplied by 1.0, plus the number of mature dairy
cattle multiplied by 1.4, plus the numr-r 7 nw’ne weighing
over 25 kilograms (approximately 55 pounds) multiplied by
0.4, plus the number of sheep multiplied by 0.1, plus the
number of horses multiplied by 2.0.

The term "man-made” means constructed by man and used
for the purpose of transporting wastes.

page-188
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Appendix C — Criteria for Determining a Concentrated Aquatic
Animal Preduction Facility

A hatchery, fish farm, or other facility is a
concentrated agquatic animal production facility for purposes
of Section %3<62 13.2 if it contains, grows, or holds
aguatic animals in either of the following categories:

{a} Cold water fish species or other cold water
aquatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per year but
deoes not include: '

(1) PFacilities which produce less than 9,090 harvest
weight kilograms (approximately 20,000 pounds) of aguatic
animals per year; and

{(2) Pacilities which feed less than 2,272 kilograms
(approximately 5,000 pounds) of food during the calendar
month of maximum feeding.

(b) Warm water fish species or other warm water
aquatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per vear but
does not include:

(1) Closed ponds which discharge only during periods
of excess runcff; or

{(2) Facilities which produce less than 45,454 harvest
weight kilograms (approximately 100,000 pounds} c¢f aquatic
animals per year.

"Cold water acguatic animals"™ include, but are not
limited to the Ameiuride, Centrarachidae and Cyprinidae
families of fish; e.g., respectfully, catfish, sunfish and
minnows.

page-+689
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sppendix D - Permit Application Testing Reguirements

Table I - Tesling Regucoraments fon Otgande Toxde Poliutants ou
Thauwstriad Category for Exdsiing Discliangens
Induscrial catsgory’ GC/MS frecrien *
Volatile acid Base/ Pesticide
aeutral

Adhesives and Sealants {*) (%) L
Aluminum Forming () (=) [0 T,
Auto and Other Laundries (%) () (%) {7
Battery Manufacturing =y ... G
Coil Cozting (&) (=) %y ...,
Copper Forming (¥ (%) =y ...
Electric & Electronic

Components () (%) (%) (%
Zlectroplating ’ (% (*) (=3 .
Explosives Manufacturing veena (&) (*) -
Toundries : ) (%) {*) vae
Gum and Wood Chemicals (%) (%) () (%)
Inorganic Chemicals

Manufacturing (%) (%) %) e
Iron & Steel Manufacturing (%) () s
Leather Tanning and )

Finishing = (%) () (%) (=)
Mechanical Preoducts

Manufaczuring (%) (=) =y ...,
Nonferrous Merals

Mznufzcturing — =y (%) (%) {#)

. Ore Mining (=) (%) (%) (%)
OFganic Chemicals .

Manufacturin ’ () (%) (%) (%)
Paint and Ink Formulation (%) {#) {#) (%)
Peasticides () (=) {*) (Y
Tetroleum Reiining () () ) (%)
Pharmaceutical

Praparations () %) G
Photegranhic Egquipment ’ )

and Supplies (*) {5 (%) (%)

Plastic and Synthetic
Materials Manufacturing (%) () (¥) () -

Plastic Processing (=) e

Forcelain Inameling ()

P =1 "7_'"_'0'

page 1



WRE
Aemz--Kegs Leg. Rule 20-54 _Appendiz D

Series

i1

sle I - continved

-
[
Q

ezl ¢ . ]
Industrial category GC/M8 fracrion -
Volacile Acid Base/ Pesticide
Neutral

Printing and Publishing (=) () () {7
Pulp and Paper Mills (%) (*) (*} (%3
Rubber Processing (%} (%) 0
Scap and Detergent

Manufacturing (%) {*) (*) aees
Steanm Zleccric Power

Piants (%> (%) (#) ceean
Textile Mills (=3 (%) (%) (%)
Timber Produckts Process -

Processing ‘ Co{E) (%) %) ()
1 =

The toxzic pelivtants in each fracrticn are Iisted in Table TI.
Testing reguired.

*

Table II - Oaganic Toxde Pollutanis in Zach of Four Fractions 4n
Analysis by Ges Chromatography/Mess Speatroscepy (GC/HS)

Volatifes . _ o

v acrolein

EAY acrylonitrile

3V banzene

v hromoforn

av carbon tetrachloride

v chlorobenzene

&V chlorodibromomechane

v chloroechans

Qv . Z-zchleroethylvinyl ether
1iv chlcroform . -
2V dichlorobromomethane

14V 1,1-dichleorcethane

13V 1, 2=cichleoroethane

lev 1,1l-dichlorethvlene

i7v Ll,2=dichloropropane

i8v 1l,3-dichlorcpropyiene

isv ethylbenzens

0v methyl bromide )
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Table I1 =~ continued

21V methvl chloride

22V methvlene chioride

23V 1,2,2-2-tetrachlioroathane
2Ly Lerrac1L0“oe hv“ehe

25V celdense . T 77 77 7
286V 1,2-trans-dichlorocecnylens
27V 1l,5L,1=trichlorcoetnane

28V l.1,2-crichloroethane
29V trichloroethylene

31y vinyl chloricde

Acid Compounds

1A 2~chlorophencl

24 2,4-~dichlorophencl

3A 2,4~dimethyiphencl

LA L,6-dinitro-o-crescl

SA 2,4=~dinitrovhenol

5A Z-nitrcphenol

TA L=nitrophenol

84 p-chloro-m~crescl

G4 pentachlorophenol

ita phenol

ila 2,4,6=-trichlorophenol
Base/Neutrnal

13 zcenaphthene

2B acenzphthylene

2B anthracene

4B benzidine

3B benzo(a)anthracsane

A3 senzof{a)pyrena

73 3, 4~benzofluoranthene

83 benzo (ghi)perylene

9B benzo (k) fluoranthene

10B bis{Z-chlorcethoxy)methans
118 bis(2-chlerocethvl)ether
128 bis{2-chleroisopropyl) ether
13B bis{Z-ethylhexyl)phthalate
14B 4=bromophenvl phenyl ether
153 butylbenzyl phthalate

168 Z—chloranaphthalene

17B 4—chlorophnenyl phenvl ether
183 chrvsens

193 dibenzo{a,h)anthracene

208 l,2~-dichlorobenzene T

-p":t"g K gl
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Table IT - continued (Base/Neutral)
218 1,3~dichlorobenzene
223 1,4%=dichlorobenzens
Z3B 3,3"'-dichlorobenzidine
243 diethyl phthalate
25E “dimethyl phthalate
268 di-n-butvl phthalate
278 2,4-dinitrotolusne |
28B 2,6-dinitcrotoluene '
283 di-n-octyl phthalate.
303 i,2-diphenylhydrazine (as zzobenzene)
318 fiuyoranthene
328 fluorene
3338 hexachlorobenzene
4B nexachlorobutadiene
35B hexachlorocveleopentadiene
368 nexachloroethane
378 indeno(i,2,3-cd)oyrene
3838 isophorone
398 naphthalens
40B nitrobenzene

. 41B N-nitroscdimechylamine
42B N-nitrosodi-n-propylamine
43B N-nitrosodiphenylamine
443 phenathrena
458 pyrene
46B 1,2,4—trichlorobenzenea
Pesticides
1r aldrin
e e—-3HC

k 3P E~BEC o

4P v=BHEC
5P &—3EC
4P chlordane
7P 4,4"-DDT
ap , 4" =DDE
9P 4 ,47-DDD
107 dieldrin
11z a—endosulfan
127 B-endosulian
1372 endosulfan sulizte
147 andrin
i5P endrin aldenyde
18P heptachlor

. 1 heptachlor epcoxide -
18P -1242

-PREE-rE3- )
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Appen

Tawie TT - continusd (FPesticides)

1sp PCB-1254
20p . DC3-1221
21® PCB=-1232
22p PCB-1248

237 PCBE-1260
247 “PCR-101%
257 toxaphene

Table TIII - Other Toxdic

Antimeny, Tetal
Arsenic, Total
Beryllium, Totzl
Cadmium, Total
Chromium, Total
Copper, Totzal
Lead, Totel
Mercury, Total
Mickel, Total
Selenium, Total
Silver, Total
Thnallium, Total
Zinc, Total
Cvanide, Total
Phencls, Total

Bromide

Choride

Chlorine, Total Resiudal
Color _ ' :
Fecal Colifcrm

Tlycride ..
Witrate~Nitcice
Nirrogen, Total Organic
0il and Greass
Phosphorus, Total
Radiocactivity

Sulfzte

Sulfide

Spifite

Surfactants

Aluminum, Total

Barium, Total

Zoron, Total

Cobalt, Total

Polffutants: nd Total Pheneds

3

M 2 tf've.ﬁ 3 Ceiet }Lf'_d 2,

and Neaconventional Pollutants Required £g
Exisiting Dischargens 4§ Expected 1o be PResent




WRE

Aéme-Rege Leg. Rule 20-5A dopendix D

Series

—— e

£l

Table IV - continued

iron

Magnesivum, Total .
Molybdenum, Total
Manganese, Total
Tin, Total
Titanium, Total

xic PoellwZanis and dazardous Sutitwices Regulined fo be
s .

Table V - Toxdic ai 2
Tdentigied by ExisZing Dischangent ii Zxwect

T
;

oxie Polludants

Asbestos

Hazarndows Subrifances

Acetraldehvde

£11vi aleohol

Allvl chloride

Amvl acertate

Aniline

Benzonitrile

Benzvl chloride

Butyl acetats

Butylzmine

Captan

Carbaryl

Carbefuran

Carbon disulfide

Chlorpyrifes

Coumaphos

Crescl )

Crotonaldehvde

Cyclohexane

2,4=-D(2,4=Dichlorophenoxy acetic zcid)
Diazinon

Dicamba

Dichlobenil

Dichlone
2,2-Dichloroprepionic acid
Dichlorvos

Diethyl amine

Dimethyl amine
Dintrobenzene

Diguat ..
Diselfoton




WRD _
Aém--Regs Leg. Rule 20-3A

Series IT

e
{9}
il
0]
o
n.
I_l
wa

Tazhle V concinued (Hazardous Substances)

Diuron
Epichlorohydrin
Ethanolamine
Ethien

Ethylene diamine
Ethylene dibromide
Formeldehvde
Furfural

Guthion

Iséprensa =
Issprofancliamine
FKelthane

Kepone

Mzalathien
Mercaptodimethur
Methoxychlor
Methyl mercaptan
Methyl methacrvlate
Methyl parachion
Mevinphos
Mexacarbate
Monoethyl amine
Monomethyl amine
Naled

Kapthenic acid
Nitrotoluene
Parathicn
Phenolsulfanace
Phosgene
Proparzgite
Propvlene oxide
Pyrethrines
Quirnoline
Resorcinol
Strontium
Strvychnine e
Styrene

2,%,3-3{2,4,5-Trichlorcphencxy acetic acid
TDE (Tetrachioreodiphenvlethane)

2,4,5-T? [2-(2,4,3=-Trichlorophenoxy) propancic acid]
Trichloroion

Triethylamine

Trimethylamine

Uranium

Vanadium

Vinvyl Acetate

Xylene

Xyienol

Zirconium

- B i~
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PUBLIC HEARING
June 25, 1985

ERSONS ATTENDING ASS ATION

Robert G. Worden, President - West Virginia
Manufacturers Association

Ann Bradley, Attorney - Robinson & McElwee

James K, Petros, Environmental Affairs Mgr. -
Union Carbide Tech Center

Phillip G. Snyder, Manager of Environments -
Borg~Warner Chemicals

John Purbaugh, WV Highlands Conservancy

Don B. Tennant, Manager - Env, Control, Allegheny
Power System i

Ray George, WV Laison Officer - US EPA

Chuck Hewett, Senior Envirconmental Engineer -
Ohi¢ Power Co.

Norbert J. Smith, Attorney - Allegheny Power
Service Corp.

Mark W. Jones, Environmental Supervisor - Kaiser
Aluminum & Chemical Corp.

Edward L. Kropp, Environmental Affairs Director -
Appalachian Power Co.

N. R. Shah, Engineer - Division ¢of Water Resources

Richard Watson, Branch Head - Field Operations -
DNR-WRD

David M, Flannery, Attorney - Robinson & McElwee

Kim Brown Poland, Attorney - Robinson & McElwee

Perry Bryant, Acting Director -~ W, Va, Citizens
Action Group

Carol Roberson, Attorney - Morgantown Energy
Technology Center

Glenesgs Rnauer, Environmental Specialist -
W. Va. Power

Arlie Hubbard, Jr., Legal Rep. - Col. Gas Trans.

Jerry L. Ray, Permits Branch Head = DNR-WRD

Pravin Sangani, Section Leader, WRD

Cindy Rank, F.0.L.K

Richard Herd, Environmental Advisor -
Monongahela Power Co,

Richard G, McLusky, Attorney - Jackson, Relly,
Holt & O'Farrell

Rebert B, Edwards, Manager - Evans PSD

FKaren G. Watson, Assistant Attorney General

Timothy Mallan, Environmental Engineer -
Appalachian Power

Doug Steele, Branch Head, Planning - WV DWR

Peter Tennant, Water Resources Engineer - ORSANCO

Lawrence H. Benning, Chief of W. Va, Secticn -

MMENTS*
Yes

No

No

Yes
Yes

No
No

Yes
No
Yes

Yes
No

No
Yes
No

Yes
No

Yes
No
No
No
Yes

Yes
No
Yes
No
No

No
Yes
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Water Permits Branch EPA Region TII Yes
Richard F. Sherman, Env., Coordinator - DuPont No
Robert E. Lannan, Attorney — Robinson & McElwee No
Bobh Roroncai, WQS Coordinator - EPA Region III Yes
Dave Robinson, Chief - DWR-DNR Yes
Clayton L. Huber, Industrial Utilization

Specialist - Hope Gas, Inc. No
R, L, Foster, Env. Affairs Manager, UCC Yes
T, A, Miskimen, Staff Engr. - American Electric

Power ' No
Robert J. Williams, Senior Environmental

Specialist - Virginia Electirc & Power Co, No
Paul Loeffelman, AEPSC No
Michael T. Chow, Environmental Supv. - FMC Corp. No
Mary R. White, Attorney - Quaker State 0il Yes
Blair 8. McMillin, Attorney -~ Reed Smith Shaw &

McClay No
Rik Mirth, Plant Engineer - Quaker State 0il

Refining Corp. No
Dainna Messinger, Info-Rep. DWR Neo
Gary A, Jack, Attorney - Monongahela Power No
Judy Bockstahler, EQ Chair - League Women Voters

W. Va. No
John McFerrin No

*Attached please find a copy transcript which contains
comments presented at the public hearing. In addition,
voluminous written comments were submitted to the Beoard,
from those persons and interests, represented at the
hearing. These detailed written comments are available for
review at the Board 0Office, 1260 Greenbrier Street,
Charleston, W. Va., 25311.

page 2




