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PUBLIC HEARING

AGENCY: West Virginia State Water Resources Board
RULE TYPE: Legislative Rules

RULE TITLE: Legislative Rules, State Water Resources
Board, Series I, Water Quality Standards;
Series II, National Pollutant Discharge Elimination
System (NPDES); Series III, Special Regulations;
Series IX, Underground Injection Control

A PUBLIC HEARING ON THE PROPOSED REVISIONS TO THE ABOVE
RULES WILL BE HELD AT 7:00 P.M. ON JUNE 25, 1985 AT THE COONSKIN
ARMORY, COMMENTS SHALL BE LIMITED TO THE PROPOSED REVISIONS AND
MAY BE EITHER: ORAL WRITTEN BOTH__X___.

COMMENTS MAY ALSO BE MAILED TO:

State Water Resources Board
1205 Greenbrier Street
Charleston, WV 25311

1. The Board reguests that persons wishing to make
comments at the hearing make an effort to alsoc submit written
comments to facilitate the review process,

2. Copiles of the proposed revisions to the above rules
may be obtained from the Secretary of State's Office and at the
Beard's Office, 1260 Greenbrier Street, Charleston, WV 25311
(phone 348-4002) and may be viewed at all Department of
Natural Resources' District Offices.

3. The Board realizes that the responsjibility for
promulgation of certain portions of the above proposed regulations
will change as a result of the recently passed "Energy Act®,




o
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espec;ally as they pertain to coal and oil and gas related issues,
However since the majority of the proposéqwxeu Sgoaaﬁherely

update the State regulations toc comply w1ﬁ&’fe§eral EPA
regulations this hearing will excellerate the rule making process
and it should make the transfer of regulatory responsiblity to the

Energy Department more efficient,

-:§rpgaaw£ﬂzm_€2.\CkAiiiialTLa

Executive Secretary
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WEST VIRGINIA LEGISLATIVE RULE

STATE WATER RESQOURCES BOARD
CEAPTER 20-5A
SERIES II

Title: Requirements Governing the State National Pollutant
Discharge Elimination System (NPDES) Program

Section 1. General

1.1 Scope - This legislative rule series establishes
requirements governing the State National Pollutant Discharge
Elimination System (NPDES) Program,

1.2 2uthority -~Ehese-regelatieps-are-promulgated-under-
—authorityof West-Virginia-Code-Chapter-20=r-Articlie-5A Saction——
3e_ W, Va, Code 20-5A, _
. 1.2 Effective Date -
l.4 Filing Date -

‘1,5 Certification-——=-Thase -regulaticons—are-gertified-
—anthentic. by the -Chairman of the -State Watler-ROSGUECES-BOSEG ~
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Admr-Regs Leg, Rule, 20-3A

Series II, Sec. 2.

"Clean Water Act"™ ("CWA") (formerly referred to as the
Federal Water Pollution Control Act or Federal Water Polluticn
Control Act Amendments of 1972) Public Law 92-500, as amended by
Public Law-85-217-96-483 and Public Law-$F~5/-97-117; 33 U.S.C
1251 et seg. : '

"Continucous discharcge" means a discharge which occurs
without interruption throughout the operating hours of the
facility, except for infrequent shutdowns for maintenance, process
changes, or other similar activities.

"Daily discharge™ means the discharge ¢f a pollutant
measured during a calendar day or within any specified period that
reasonably represents the calendar day for purposes of sampling.
For pollutants with limitations expressed. in units of mass, the
daily discharge is calculated as the total mass of the pollutant
discharged over the day. For pollutants with limitations
expressed in other units of measurement, the daily discharge is
calculated as the average measurement of the pollutant over the
day.

"Direct discharge" means the discharge of a pollutant.

"Discharge" when used without gualification means the
discharge of a pollutant for purposes of this-ehapter geries.

"Discharge of a pollutant” means:

(a} any addition of any pollutant or combination of
pollutants to waters of the State from any point scurce;

{b) this definition includes additions of pollutants
into waters of the State from: surface runoff which is collected
or channelled by man; discharges through pipes, sewers or other
convevances owned by the State, a municipality, or other person
which do not lead to a treatment works;
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Adm~-Reg+s Leg, Rule, 20-5A

Series II, Sec. 2.

and discharges through pipes, sewers, or other conveyances leading
into privately owned treatment works. This term does not include
an addition of pollutants by any indirect discharger.

"Discharge Monitoring Report™ ("DMR") means the form(s)
prescribed by the Chief and approved by EPA for the reporting of
self-monitoring results by permittees.

"Draft permit" means a document prepared under Section
10, indicating the Chief's tentative decision to issue, medify,
revoke and reissue, suspend or reveke a permit.

"Effluent limitation®™ means any restriction established
under State or Pederal law on quantities, discharge rates,
concentrations or other specified units of measure of pellutants
which are discharged from point sources into waters of the State,

"Effluent limitations guidelines" means a regulation
published by the Administrator under Section 304(b) of CWA to
adopt or revise effluent limitations.

"Environmental Protection Agency" ("EPA") means the
United States Environmental Protection Agency.

"Existi rgeal ili ivitvs

{a) from which there iz or mav be a discharge ¢f
pllutants i ommenced pri r 1l 77: a

b hich i £ W

"Facility or activity" means any point source or any
other facility or activity (including land or appurtenances
thereto) that is subject to regulation under this -chapter series.

"General permit" means a permit authorizing a category
of discharges within a geographical area issued under Section
13,06. ’ o

"Hazardous substance™ means any substance designated
under 40 CFR Part 116 pursuant to Section 311 of CWA,

rvage 4
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Series II, Sec. 2.

"Indirect discharger™ means a nondomestic discharger
introducing pollutants to a publicly owned treatment works.

"Interstate agency" means an agency of twoc or more
states, including West Virginia, established on or under an
agreement or compact approved by the Congress, or any other agency
of two or more states including West Virginia, having substantial
powers or duties pertaining to the control of pollution as
determined and approved by the Administrator under the CWA and
regulations.

"Major facility™ means any facility or activity
¢lassified as such by the Regional Administrator in conjunction
with the Chief.

"Maximum daily discharge limitation™ means the highest
allowable daily discharge. '

"National Pollutant Discharge Elimination System®
("NPDES") means the National program for issuing, denying,
modifying, revoking and reissuing, suspending, revoking,
monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements under Sections 307, 318, 402 and 405 of
CWA, including any approved State program.

"New discharger"” means any building, structure,
facility, or installation:

(a)(l) from which there 1is or may be a-new-6z--

additienai-discharge of pollutants tfhat did not commence the
discharge-at-a-site-discharged-at-which-on-prior to August 13,
1979,4-it-had-never-discharged-poiluEaness--

{2) €3> which is not a new scurce; and

{2){33- which has never received a finally effective
NPDES permit for discharges at that site,r-amd-—
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Series II, Sec. 2.

(b) This definition includes an indirect discharger
which commences discharging into waters of the State. It also
includes any existing mobile point scurce that begins discharging
at a location for which it does not have an existing permit,

"New source” means any building, structure, facility or
installaticen from which there is or may be a discharge of
pollutants, the constructicn of which commenced:

(a) after promulgation of standards of performance under
Section 306 of CWA which are applicable to guch source -serEGe; OF

(b} after proposal of standards of performance in
accordance with Section 306 of CWA which are applicable to such
source, but only if the standards are promulgated in accordance
with Section 306 within 120 days of their proposal.

"Owner or operator”™ means the owner or operator of any
facility or activity subject to regulation under this series.
"Owner" owns or holds title to the facility. "Operator™ 1is any
person, firm or company whe has responsibility for the overall
operation of a facility or activity subject to regulation but does
not include any employee, agent or independent contractor of the
person with responsibility for the overall operation of a facility
subject to regulation.

"Pass through" is the discharge into a POTW of pollutants
which will not receive adequate treatment in the POTW treatment
process. :

"pPermit™ means an authorization issued by the Chief to
implement the requirements of this series.

"POTW" means a "publicly owned treatment works".
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"Point source” means any discernible, confined and
discrete conveyance, including, but neot limited to, any pipe,
ditch, channel, tunnel, conduit, concentrated animal feeding
operations, well, discrete figsure, container, reolling stock, or
vessel or other floating craft, from which pollutants are or may
be discharged.

"Primary industry category" means any industry category
listed in Appendix A pursuant to Section 307(a) of the CWA.

"Privately owned treatment works" means any device or
system which is

{a) used to treat wastes other than the owner's waste;
and

(2) (b} not a POTW.

"Process wastewater" means any water which, during
manufacturing or processing, comes into direct contact with or
results from the production or use of any raw material,
intermediate product, finished product, by-product, or waste
product.

"Proposed permit™ means a State NPDES permit prepared
after the close of the comment period (and, when applicable, any
public hearing) which is sent to EPA for review before f£inal
issuance by the Chief.

"Publicly owned treatment works" ("POTW") means any
treatment works owned by the State or any political subdivisicn
therecf, any municipality or any other public entity, for the
treatment of pollutants. This definition includes sewers, pipes
or other conveyances only If they convey wastewater to a POIW
providing treatment.

"Real Time Water Quality Control™ means the
establishment of an effluent limitation which is based upon a
stream flow to discharge flow ration, determined by the known
characteristics ¢f the stream and the discharge,
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"Recommencing discharger™ means a source which
recommences discharge after terminating operations.

"Regional Administrator™ means the Regional
Administrator ¢f Reglonal QOffice (III) of the Environmental
Protection Agency, or an aunthorized representative,

"Schedule of compliance™ means a schedule of remedial
measures in a permit, including an enforceable sequence of interim
regquirements (for example, actions, operations, or milestone
events) leading to compliance with the CWA and State Act and
regulations.

"Secondary industry category" means any industry
category which is not a primary industry category.

"Secretary™ as used in this-chapter-gerieg is the
Secretary of the Army.

"Sewage from vessels" means human body wastes and the
wastes from toilets and other receptacles intended to receive or
retain body wastes that are discharged from vessels and regulated
under Secticon 312 of CwWa,

"Sewage sludge" means the solids, residues, and
precipitate separated from or created in sewage by the unit
processes of a treatment works, "Sewage" as used in this
definition means any wastes, including wastes from humans,
households, commercial establishmenits, industries, and storm water
runoff, that are discharged to or otherwise enter a treatment
works,

"Site™ means the land or water area where any facility
or activity is physically located or conducted, including adjacent
land used in connection with the facility or activity.

"State” means the State of West Virginia.

"State Act™ or "State Law” means the West Virginia Water
Pollution Control Act, West Virginia Code Chapter 20, Article 3A,
Section 1 et seq.
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"Total dissolved solids" means the total dissolved
(filterable) solids as determined by the use of the method
specified in 40 CFR Part 136,

"Toxic pollutant™ means any pollutant listed as toxic
under Section 307(a) (1) of CwaA.

"Variance™ means any mechanism or provison under
Sections 301 or 316 of CWA or under 40 CFR Part 125 or in the
applicable effluent limitations guidelines which allows
modification to or waiver of the generally applicable effluent
limitation requirements or time deadlines of CWA, This includes
provisions which allow the establishment of alternative
limitations based on fundamentally different factors or on
Sections 301(c¢), 301(g), 301(h), 301(i), 302(b)(2), and 316(a) of
CWA, where appropriate.

"Wetlands” means those areas that are inundated or
saturated by surface or groundwater at a frequency and duration
sufficient to support, and that, under normal circumstances, do
support, a prevalence of vegetation typically adapted for 1life in
saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas.
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(2} The existing dischargers into that segment are
subject to compliance schedules designed to bring the segment into
compliance with applicable water guality standards.

Secticn 4, Application for Permits
4,91 Duty to Apply

(a) Any person who discharges or proposes to discharge
pollutants and who does not have an effective permit, except
persons covered by general permits and persons excluded under
Section 3.82, shall submit a complete application in the manner
and on a form prescribed by the Chief and in accordance with the
following paragraphs and accompanied by the filing fee as
prescribed in Series III, Secticn 7:

{(b) When a facility or activity is owned by one person
but is operated by another, the Chief may reguire documentation of
the permit responsibility and liability of the owner and operator
and may propose and issue the permit to either one or both the
owner and c¢perator, but only after notice to both the owner and
operator; or, the Chief may deny the permit until the responsible
party or parties apply for the permit.

{c) Anv existing storm water discharger who is reguired
to have a permit but does not have an effective permit, and which

is pnot covered by a general permit, ghall submit an application

for a permif within six month £t £ i s

section, Any storm water discharger designated under Section

1 shall submit_an_a ication within six mo £
notificatrion of its desighatic

4,82 Completeness

{(a) For the purposes of this section, the term "Chief"
includes an authorized representative except in paragraph (f).

(b) The Chief shall not begin the processing of a permit
before recelving a complete application.
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{¢} The Chief shall review every application for
completeness in not more than 90 days. Upon completing the
review, the Chief shall notify the applicant in writing whether
the application is complete., If the application is incomplete,
the Chief shall list the information necessary to make the
application complete, When the application is for an existing
source, the Chief shall specify in the request for supplemental
information a date for submitiing the necessary information. The
Chief shall notify the applicant that the application is complete
upon receiving this information.

(d) If an applicant fails or refuses to submit the
requested supplemental information, the permit application may be
denied and appropriate enforcement action may be taken under the
applicable provisions of the State Act.

{e) The application shall be considered complete on the
date on which the Chief notifies the applicant to that effect as
provided in paragraph (¢) of this section.

(£} The Chief shall have not more than 90 days to act
upon the completed applicaticon,; unless EPA has filed a written
objection except this limitation ma exte riod of
tim anted by the d der Secti i
regulation. .

{g) For a periocd of cone (1) year after date of these
regulations, the time period for completeness under paragraph {(c)
and time periocd for acting upon a completed application under
paragraph (e) may be extended by the Chief when necessary but in
nc case shall the combined time periods under these paragraphs
exceed 240 days.
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(4) The operator's name, address, telephone number,
ownership status, including the name and address of the owner if
different, and status as Federal, State, private, public, or other
entity.

(5} Other relevant permits,

(6) A topographic map (or other map drawing if a
topographic map is unavailable) drawn to a reasonable scale and
extending at least one (1) mile beyond the site, except in the
case of coal mining facilities the distance is 1/2 mile beyond the
site depicting the facility and each of its intake and discharge
structures; and those wells, springs, other surface water bodies,
and drinking water wells listed in public records or otherwise

known to the applicant in the map area. Group II storm water
discharges, as defined in Section 13.84, are exempt from
E egquiren of thi agraph S

(7} A brief description of the nature of the business.

For Gr wate i rge a _bri
narrative description of:
iy, T raina ipcludi ti of

the size and nature of the area:
(ii) Receiving water:; and

{(iii} Anv treatment supplied to the discharge,

(b) Existing sewage, manufacturing, commercial, mining
and silvicultural discharges shall also provide the following
information to the Chief, using application forms provided by the
Chietf: : . o T '

(1) Outlet locaticon. The latitude and longitude to the
nearest second and, the name and alphanumeric designation of the
immediate receiving gtream, waber--and- or river mile point where
applicable, . and the stream classification of the receiving

tream_at e point of dischar wet weather, intermittent

perenniall, .

(2) Line drawing., A line drawing of the water flow
through the facility with a water balance, showing operations
contributing wastewater to the effluent and treatment units,
Similar processes, operations, or production areas may be
indicated as a single unit, labeled to correspond to the more
detailed identification under paragraph (b)(3) of this section.
The water balance must show approximate average flows at intake
and discharge points and between units, including treatment
units., If a water -
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manufactured by a facility may be expected to be present in
contaminated storm water runoff from the facility).

(i) (A) Every applicant must reporit gquantitative date
for every outlet for the following parameters relating
to pollutants unless the prescribed form indicates that
such data is not necessary:

(1} Biochemical Oxygen Demand (BOD5)

(2) Chemical Oxygen Demand-

(2) Total Organic Carbon

(4) Total Suspended Solids

{5) Ammonia (as N)

(6} Temperature (both winter and summer)

(7) pH

. (B) & the applicant's request, the Chief may

waive the reporting requirements for one or more
of the pollutants listed in_paragraph (L) (7) (1) (&)

of this section i e a i as_dem trated
that ¢ch a waiver ig appropriate becaus

information adegquate to support issuance of a
permit can be obtained with less stringent

reqgquirements.

(ii) Each applicant with processes in one or more
primary industry category (see Appendix A) contributing
to a discharge must report guantitative data for the
following pollutants in each outlet containing process
wastewater:

(&) The organic toxic pollutants in the fractions
designated in Table I of Appendix D (July. 1., 19853)

for the applicant's industrial category or categories;
provided, however, that this regquirement shall not
apply to the cocal mining industrial category; and
provided, further, that testing and reporting for

the base/neutral fraction
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in the Once-Through Cooling Water, Fly Ash and
Bottom Ash Transport Water process waste-
streams ¢f the Steam Electric Power Plant
industrial category shall not apply. Table II
of Appendix D (July 1, 1985) lists the organic
toxic pollutants in each fraction. The
fractionsg result from the sample preparation
reguired by the analytical procedures which
uses gas chromotography/mass spectrometry. A
determination that an applicant falls within a
particular industrial category for the
purposes of selecting fractions feor testing is
not conclusive as to the applicant's inclusicn
in that category for any other purpeses,

{B) The pollutants listed in Table III of
Appendix C D (July 1, 1985) (the toxic metals,

cyanide, and total phenols).

(iii)(a) Each applicant must -repert-for-each-
-irElet —quant-teat bre ~datra —for —tire-~fobowing —
-potMitants r-Ff ~the apphicart-rows o —ras -
‘.| -£RESOR —£6 e Fieve —rhakE ~the pollretant e -G ia——
~harged —Erom ~he itk letr—

i =2 LE -po-bhrants —risted -y -Palrre-FE-or—
“Palrle LI E-CE-AppendizB-Hhe—texiec——-
—“polkhreanter -for —wrichrqerantirat-tve gata—ts ot -
—okheryige —regirtred nder--paracrapiy - -
-oE—thig--sectiomrs

— B 21 pobhrbants -k -Pabyke -FF-of Appendin -G
—aeribain convenrtionral end rorceirrenrtrorrane—
poklrantel--  indi '

reason to believe that any of the pollutants
in Table IV of Appendix D_(July l, 1985)

(certain conventicnal and nogconvgg;;gna;_

pgllutgg ! 15 dlschérggﬁ :g gggh Qgtlgt.
ine r dl ac 'm't t ol ’
by its ggp;ggged termg, indireckt imits the
uta thro Jlimitatioc indi r

FOor every Dollutant digghagggg_yb;gh is _not so
imited in a imitati in
the applicant mgst either repori gug ntitative
data or briefly describe the reasons the
. pollutant is expected to be discharge
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B Each licant must indicate wh it
knows or s son lievy hat a £
the pollutants listed ipn Table or Tagig ITT

£f A ix D e t llutants
and total phen for which ive data
are £ o wise r ired under paragraph

bY (7)) (ii f thi rion, i igcharged
from eac tfa Qr everv lutant
expected to be digcharged ipn concentrations
of 10 b reater a igant must
report guantit i i For acgro i
ac i i initro and A

thyl-~ dinit eno ere a f these
four poll tg are expecied t e discharged
in ¢ ntrations of 10 b_o reater the
applicant must report guantitative data, For
evar 20 utant expected ischar )
concentr 2] l th o) i

f : : =

phenel, and 2- methvl-4.6 dinitreophenol, in
concentrations less a 13
cant must either submif quanti Lgt_lﬁ_dété_gr
briefly describe :he reaseons the peollutant is
e cted discg] i
qualifving as a small busipess under para-

ra b f thi i i ot r ]
to _analyze Ffor u ist in Ta 1T

of Appendix D
toxic poliutants) .,

(iv) Each applicant must indicate whether it knows or
has reason to believe that any of the pollutants in
Table V of Appendix D {(July 1, 1985) (certain hazard-
ous substances and asbestos) are discharged from
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each outlet, For every pollutant expected to be
discharged, the applicant must briefly describe
the reasons the pollutant is expected to be
discharged, and report any gquantitative data it
has for any polliutant. '

(v} Each applicant, except sewage facilities,

must report gqualitative data, generated using a
screening procedure not calibrated with analytical
standards, for 2, 3, 7, 8-tetrachlorodibenzo-p-dioxin

(TCDD) if its:

(A} Uses or manufactures 2, 4, 5-trichloro-
phenoxy acetic acid (2,4,5-t); 2-(2,4,5-trichloro~-
phenoxy) propanoic acid (Silvex,2,4,5,TP); 2-
(2,4,5-trichlorophenoxy) ethyl 2, 2-dichloroprop-
ionate (Erbon); 0, 0~dimethyl 0-(2,4,5-trichloro-
phenyl) phosphorothiate (Ronnel); 2,4-5 trichloro-
phenol (TCP); or hexachlorophene (HCP); or

{B) EKnows or has reason to believe that TCDD is
or may be present in an effluent,

(8) Small business exemption.

An applicant which qualifies as a small business under
one of the following criteria is exempt from the reguirements in
paragraphs (b) (7) (ii) {a) or (b)(7)(iii) (A} of this section to
submit quantitative data for the pollutants listed in Table II of

Appendix D (July 1, 1985) (the organic toxic pollutants):

(i) For coal mines, a probable total annual productiocn
of less tharn 100,000 tons per year per mine.
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(ii) For all cther applicants, gross total annual sales
averaging less than $160,000 per year,

(9) Used or manufactured toxics. A listing of any toxic
pollutant which the applicant does or expects that it will during
the next five {5) yvears use or manufacture as an intermediate or
final product or byproduct.

(3 ——Petenrtial-discharges:—— A descriptivmr vt tie
--expected devels of- and-the- yeasons—for-any- discharees—of-
~-poddubants- wrich- the-appiicant- knows—or—has regsomrto-beldieve wiii-
—exceed-two-tdimes—thevyadges-reported--inr paragraph-{iIn (73— of-+tiris
-zection over—the pext-fiye- -+~ years—-

+313<1C) Biocleogical toxicity tests. An identification
of any bioclegical toxicity tests which the applicant knows or has
reason to believe have been made within the last three (3) vears
on any of the applicant's discharges c¢r on a receiving water in
relation to a discharge.

<323+ (11) Contract analyses. If a contract laboratory or
consulting firm performed any of the analyses required by
paragraph (b){7) of this section, the identity of each laboratory
or firm and the analyses performed.

43433 {12) Additional information, 1In addition to the
information reported on the applicatien form, applicants shall
provide to the Chief, at his c¢r her request, such other
information as the Chief may reasconably require to assess the
discharges of the facility and te¢ determine whether to issue a
NPDES permit. The additional information may incliude additional
guantitative data and bicassays to assess the relative toxicity to
aguatic life of the discharges and reguirements to determine the
cause ¢f the toxicity.

1 Storm wat oink i :
water dgsgna;ggr gnggg Secticn 13;Q4 ig gxgmpt from
the reguirements of paragraph (a) (6) and (b) (7)) of
thi ction 1 h i regue
information,
i or the puroo f i i Lorm t
ol ce im t verage flow of their
ischarc d + indica t ai vent and the .
method _estimati im i ased

{c) New and existing concentrated animal feeding

operations and
page 26
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4.85 Record Keeping

Applicants shall keep records of all data used to
complete permit applications and any supplemental information
submitted for a peried of at least three (3) years from the date
the application is signed.

4,66 ©Signatories to Permit Applications and Reports

(a) Applications. All permit applications shall be
signed as follows: '

(1) For a corporation: by a pf&aeeple—exeea%eve —~oEfiges—

-0£-at-leapE~kthe~level-of-vige-president-responsible corporate

cfficer, For the purpose of this secticon, a responsible corporate
officer means: ot T T T
i A presi t £ reasurer
vice-pregide rati in charge
£ rincirc usine function r_an
other pers W orm imila i -

dec151on making functlons for the corpora-

tion,

(ii The nage fo r_ more m ag—

turi fe) ig ) i facilitie

e ing more tha er avi

ross anpua leg ¢ dit excea
millio i ec -guarter a
if authority to gign documepnts has been
igne r delegated t r i
accordance with corporate procedures,

NOTE: The Chief g i ecific signments
delegations of authority to respongible corporate officers
identified in Sec gé6({a i T i wil esume that
these responsible corporate officers have the reguisite authority
to sign permit a icati r ati h tifie
the ief to the trar ate progcedures gov i

Se 4,.86(a i) rather than to ific individuy

(2) For a partnership or sole proprietorship: by a
general partner or the proprietor, respectively; or

(3) For a municipality, State, Federal, or other public
agency: by either a principal executive officer or ranking
elected official. For purposes of this sectio a _principa

executive officer of a Federal agency ipcludes:
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(1} +the chief executive oifficer of the agency, or

(ii) & senior executive officer having respeonsibility
for the overall operaticons of a principal geo-

graphic unit of the agency (e.g., Regional
Administrator of E

(b} Reports. All reports reguired by permits and other
information reguested by the Chief, and all vermit applications
submitted for Group II storm water discharges, shall be signed by

a person described in paragraph (a) of this section, or by a duly
authorized representative of that person. A person is a duly
authorized representative only if:

(1) The authorization is made in writing by a person
described in paragraph (a) of this section;

(2) The authorization specifies either an individual or
a.position having responsibility for the overall operation of the
regulated facility or activity, such as the position of plant
manager, rat 8 _we r W fiel superintendent, or
position of eguivalent responsibility or ap individual or position

vi overall res ibilit viropmental matter or the
company, (A duly authorized representative
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may thus be either a named individual or any individual occupying
a named position); and

{3} The written authorization is submitted to the
Chief. R

{c}] Changes to authorization. If an authorization under
paragraph (b) of this secticn is nc longer accurate because a
different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfying
the requirements of paragraph (b} of this secticn must be
submitted to the Chief priocr to or together with any reports,
information, or applications to be signed by an authorized
representative.

(d} Certification. Any person signing a document under
paragraphs {a) or (b} of this section shall make the following
certification:

"I certify under penalty of law that this document I-have~
personally-exanined- and—at- familiar-wish-the-dinformatieon-cubmdtted--

dn-a all attachments wer d £ i i or
bervisi in ace da cs wi a £ desic £ ure t
ified pers el v informati
gubm;ttgd, and-fhas,— bBased on my inguiry of the person or personsg
who manage the system, or those persons directly responsible for
obfaining-gathering the information,-I-believe-ihat-the
information gubmitted is, T W angd belie

true, accurate, and complete, I am aware that there are
significant penalties for submitting false information, including

the possibility of fine and imprisonment for knowing violatiops."

{e) The failure to 1nclude a certification with a

document oth an_an apg o) i unde 2 g _time the
timeliness of such Fili ' certificatio
submitited wi i irt 113 o

4,37 Filing Fee

For all NPDES permits, the filing fees required under
Series III, Section 7 shall apply, as though fully set forth
herein,
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Section 5., Conditions Applicable to All Permits

The following conditions apply to all permits. All
conditions shall be incorporated into the permits either expressly
or by reference. If incorporated by reference, a specific
citation to these regulations must be given in the permit.

(a) Duty to comply:

{1) The permittee must comply with all conditions of
this permit. Permit noncompliance constitutes a violation of the
CWA and State Act and is grounds for enforcement action; for
permit modification, revocation and reissuance, suspension or
revocation; or for denial of a permit renewal application.

(2) The permittee shall comply with all effluent
standards or prohibitions established under Section 307(a) of the
CWA for toxic pellutants within the time provided in the
regulations that establish these standards or prohibitions, even
if the permit has not yet been modified to incorporate the
reguirement.

{b) Duty to reapply. If the permittee wishes to
continue an activity regulated by this permit after the expiratioen
date of this permit, the permittee must apply for a new permit at
least 180 days prior to expiration of the permit.

(¢} -Puty-Need to halt or reduce activity not a defense.
It shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit, -Upen-redustionr-loss-or-failuse-o05-
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the treatment facility the permittee shall, tc the extent
necessary to maintain compliance with its permit, control
production or all discharges or both until the facility is
restored or an alternative method of treatment is provided,

(d) Duty to mitigate., The permittee shall take all
reasonable steps to minimize or-cerresst- ~-prev gn any-—-adveesse-impaet

isc e viglation of i mit w a asona
likelihcod of adversely affecting human hgg;th or on the

environment, —;RSuLtLRg—ﬁPGR—HGBGQmPLé&ﬁ@@—ﬁ&%b—tbi&—?@EﬁiEr

(e} Proper operation and maintenance, The permittee
shall at all times properly operate and mainatain all facilities
and systems of treatment and control (and related appurtenances)
which are installed or used by the permittee to achieve compliance
with the conditions of this permit, Proper operation and
maintenance alsc includes effective performance, adeguate funding,
adeguate cperator staffing and training, and adequate laboratory
and process controls, and including appropriate guality assurance
procedures. Unless otherwise reguired by Federal or State law,
this provisicn requires the operation of back-up auxiliary
facilities or 51mllar systems which are installed by Lthe permiffee

only when the_ operation is necessary to achieve compliance with
the condltlons of the permit. For domestic waste treatment
facilitles, waste treatment operators as classified by State
Health Department Regulations authcrized under Chapter 16, Article
1, Public Health Laws, Code of West Virginia, will be reqgquired
exCept that in circumstances where the domestic waste treatment
facility is receiving any type of industrial waste, the Chief may
require a more highly skilled operator.




WREB
Adm,.-Reg.-Leg, Rule, 20-ZA
Series 1I, Sec, 5

(f) Permit actions,., This permit may be modified,
revoked and reissued, suspended, or revoked for cause, The filing
of a request by the permittee for a permit modification,
revocation and reissuance, or revocation, or a notification of
planned changes or anticipated noncompliance, does not stay any
permit condition,

(g) Property rights. This permit does not convey any
property rights of any scort, or any exclusive priviledge.

(h) Duty to provide information. The permittee shall
furnish to the Chief, within a reasonable specified time, any
information which the Chief may reguest to determine whether cause
exists for modifying, revoking and reissuing, suspending, or
revoking this permit, or to determine compliance with this permit.

The permittee shall also furnish to the Chief, upon request,
copies of records regquired to be kept by this permit.

(i) Inspection and entry. The permittee shall allow
the Chief, or an authorized representative, upon the presentation
of credentials and other documents as may be required by law, to:

(1) Enter upon the permittee's premises where-a-an
effluent source-regulated-fagility-or activity is located-er
<conducsed, or where records must be kept under the conditions of
this permit;

(2) Have access to and copy at reasconable times, any
records that must be kept under the conditions of this permit;

(3) 1Inspect at reasonable times any facilities,

equipment (including monitoring and control equipment), practices,
or operations regulated or required under this permit; and
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(4) Sample or monitor at reasocnable times, for the
purposes of assuring permit compliance or as otherwise authcrized
by the State Act, any substances or parameters at any location.

{5) For purposes of this subsection, the term
"authorized represeptative™ shall not include an independent

contractor,

(6 All inspections shall be conducted in accordance
with the "Environmental Protection Agencv Memorandum on Inspeckion

Procedures" dated April 11, 1979,

{j) Monitoring and records:

(1) Monitoring must be conducted according to test

procedures approved under 40 CFR Part 136, as in effect July 1,

1985, unless other test procedures have been specified in this

permit, Inherent iabilites in t srocedur it e
into account in providing the certification reaquired in Sectiecn
g .| Exc ces of effl t limitations i d in thi

permit will not be deemed permit violations unless the revorted
valueg exceeds the effluent limitation bv an amount greater than
the variability recognized in applicable sampling and analvtical

procedures,

(2) Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.

(3) The permittee shall retain records of all
monitoring information, including all calibration and maintenance
records and all original chart recordings for continuous
monitoring instrumentation, copies of all reports required by this
permit, and records of all data used to complete the application
for this permit, for a period of at least three (3) years from the
date of the sample, measurement, report or application. This
period may be extended by request of the Chief at any time.

{4) Records of monitoring information shall include:

(i} The date, exact place, and time of sampling or
measurements;

(ii) The individual(s) who performed the sampling or
measurements;

(iii) The date(s) analyses were performed;

(iv} The individual(s) who performed the analyses; if a
commercial laboratory is used, the name and address of

the
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(v) The analytical techniques or methods used; and
(vi) The results of such analyses.

(5) Monitoring results shall be reported on DMRs and at
the inteervals specified elsewhere in this permit,

(6) TIf the permittee monitors any pollutant at any
monitoring point specified in the permit more frequently than
required by the permit, using approved test procedures or as
specified in the permit, the results of this monitoring shall be
included in the calculation and reporting of the data submitted in
the DMR.

(7) Calculations for all limitations which reguire
averaging of measurements shall utilize an arithmetic mean unless
otherwise specified by the Chief in the permit.

(8) The permittee shall not knowingly render inaccurate
any monitoring device required to be used under this permit. :

(k) Signatory requirement, All applications, reports
or information submitted to the Chief shall be signed and
certified as required in Section 4.06.

(1) Reporting requirements:

(1} Planned changes. The permittee shall give notice
to the Chief as soon as possible of any planned physical
alterations or additions to the permitted facility which may
significantly affect the nature or gquantity of the discharge and
of any planned changes in the method of operating the facility
which may significantly affect the nature or gqguantity of the

discharge. Notice is reguired only when:

(i) The alteration or additiop to_ a_permitted
facility may meef one of the criteria for
determining whether a facility is a2 _new source

in Section 124 487(b): or

(ii) This notification applies to pollutants which are
subiect neither to effluent limitations in the permit,

nor to notification reguirements upder Section 5{1)(6).
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AN

(11) The following shall also be reported immediately:

(1ii)
a cas
bean

(iv)

parag
relie
Secti

(6)

¢or have reason

(i)

occur

(A) Any anticipated bypass which exceeds any

effluent limitation in the permit;

(B} Any upset which exceeds any effluent
limitation in the permit; and

(C} Violation of a maximum daily discharge
limitation for any of the pollutants listed
by the Chief in the permit to be reported
immediately. This list shall include any
toxic pollutant or hazardous substance,

or any pollutant specifically identified

as the method to control a toxic

pollutant or hazardecus substance,

The Chief may waive the written report on
e-pby-case basis if the oral report has
received in accordance with the above,

Compliance with the requirements of
raph 1 (5) of this section, shall not
ve a person of compliance with Series 3,
on 1 of the Board's regulations.

In addition to the above reporting reduirements,
all existing manufacturing, commercial, mining, and silvicultural
dischargers must notify the Chief in writing as soon as they know

to believe:

That any activity has occurred or will
which would result in the discharge_

on a routine or freguent basis, of anv toxic

peollu
if th

tant which is not limited in the permit,
at discharge will exceed the
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highest of the following "notification
levels™:

{A) One hundred micrograms per liter (100 ug/1);

(B} Two hundred microgrames per liter (200
ug/l) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 ug/1l) for
2,4-dinitreophenol and for 2-methyl-4,6~dini-
tropheneol; and one milligram per liter (1
mg/1l) for antimony;

(C) Five (5} times the maximum concentraticn
value reported for that pollutant in the
permit application in accordance with Section
4.24(b) (7) ; o445 —and- o

(D} The level established by the Chief in
accordance with Section 6(b) (7).

(ii) —Shat-they-have-begun-or-expect—-to-begin-to-use—~
o~ -emHacture- a5 A -dntermediate- o final- product-
- o Dyprodict of- any tor-H-o-polditant- WhH-oh- Was- fot-—
reporied in the-permd-tappiication under Section-—~
=L {93~~~ That any ggtlzggy has_ogccurred or will
cur which w r char =
routine or i

Mﬁ@i@w@
which is not limited in the permit, if ;hg; digcharge
will exceed the highest of the folleowing "notification

levels™:
L Fiv i r 1i 0 .
@) milli m
a im :
M&i&mwm;ma
o) at luta the rmit
lelcatlog in accgrdangg ith §§gt;on 4,04 (b} (7},
{IV) The level established by the Chief in
accordance with Section 6(b) (7)
iii That thev h
Or. manl intermediat r £i
byproduct i whi W rted
i e permit a J r Secti 4 a

l
which will resul;_; ;hg g;sghggg on_a routine or
freguent basis of that toxic pollutant at levels which
exceed five times the gg;gg;;gg limit for that
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pollutant under approved analytical procedure.

(iv) That they have begun ¢or expect to begin to use

or manufacture asg an intermediate or final oroduct or
byproduct of any toxic pollutant which was not reported
in the permit application under Section 4,04(b) (8) and
which wi respit i e discharge on_a_non-routipe or
infreguent basis of at _toxic poilutant at levels
which exceed tepn times_the detection limit_ for thar

pellutant under approved analytical procedure,

(7) Other noncompliance, The permittee shall report

all instances of noncompliance not reported under the above
paragraphs at the time monitoring reports are submitted. The
reports shall contain the information listed in paragraph

(1) {(5) (i) of this section.

(8) Other information. Where the permittee become

aware .that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
application or in any report to the Chief, it shall promptly
submit such facts or information.
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(m) Bypass:
(1) ©Definitions:

(i) "Bypass" means the intentional diverson of
waste streams from any portion of a treatment
facility; and ’

(ii) "Severe property damage” means substantial
physical damage to property, damage to the treat-
ment facilities which causes them to become
inoperable, or substantial and permanent loss of
natural resources which can reasconably be expected
te occur in the absence ¢f a bypass. BSevere
preoperty damage dees not mean economic loss
caused by delays in preduction., ["Severe property
damage" may al includ ropert a whi

ould result from gurtailment s tia

puplic services,

{2} Bypass not exceeding limitations. The permittee
may allow any bypass to occur which does not cause effluent
limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not

. subject to the provisions of paragraphs (m) (3) and (m} (4) of this
section.

(3) Notice:

(i) If the permittee knows in advance ¢of the need for
a bypass, it shall submit prior notice, if possible
at least ten (10) days before the date of the bypass;

(ii}y If the permittee dces not know in advance c¢f the
need for a bypass, notice shall be submitted as
required in paragraph (1) (5)(ii) of this secticn.
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(4) Prohibition of bypass:

(i) Bypass is permitted only under the following
conditions, and the Chief may take enfcrcement
action against a permittee for bypass, unless:

(B)

(B)

Bypass was unavoidable to prevent loss

of life, personal injury, ©r severe

property damage;

There were no feasible alternatives to

the bypass, such as the use of auxiliary
treatment facilities, retention of untreated
wastes, or maintenance during normal periocds
of equipment downtime. This condition is not
satisfied if-che-permittee-—coutd-have—tr—
—=talled-adequate back up eguipment ghould

have en installed in e exerci
reascnable engineering judgment to prevent

a bypass which occurred during normal periods
cf equipment downtime or preventive main-
tenance; and

(C} The permittee submitted notices as
required under paragraph (m} (3) of this
section.

(ii) The Chief may approve an anticipated bypass,
after considering it's adverse effects, 1f the Chief
determines that 1t will. meet the three conditions
listed above in paragraph (m) (4) (i) of this section.
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{n} VUpset:

(1) ~ Definition. "Upset" means an exceptional incident
in which there is unintentional and temporary noncompliance with
technology-based-permit effluent limitations because of factors
beyond the reasonable contrel of the permittee. An upset does not
include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment
facilities, lack of preventlve maintenance or careless or improper
operation,

(2) Effect of an upset, An upset constitutes an
affirmative defense to an action brought for noncompliance with
such technology-based permit effluent limitations if the
requirements of paragraph (n) (3) of this section are met. No
determination made during administrative review of claims that
noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial
review,

{(3) Conditions necessary for a demonstration of upset.
A permittee who wishes to establish the affirmative defense of
upset shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(i) An upset occurred and that the permittee can
identify the-speeifie-cause(s) of the upset;

(ii) The permitted facility was at the time being
properly operated;

(iii) The permittee submitted notice of the upset

as required in paragraph (1) (5)(ii) of this
section; and
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(iv) The permittee complied with any remedial
measures reqguired under Section 5(4},

(4) Burden of proof. In any enforcement proceeding the
permittee seeking to establish the occurrence of an upset has the
burden o¢f proof.

(o) Removed subsgtances, Where removed substances are
not otherwise covered by the terms and conditions of this permit
or other existing permit bv the Chief, anv solids, sludages,
filter backwash or other pollutants removed in the course of
treatment or control of wastewaters and which are intended for
disposal within the State, shall be disposed of onlv in a manner
and at a site subject to the approval by the Chief, If such
substances are intended for disposal outside the State or for
reuse, i,e,., as a material used for making another product, which
in turrn has another use, the permittee shall notifv the Chief in
writing of the proposed disposal or use of such gubstances, the
identity of the prospective disposer or users, the intended place
of disposal or use, as appropriate, and shall take reasonable
measures to insure that the vse does not cause pollution of the

waters of the State, .

Section 6. Establishing Permit Conditions

(a) In addition to conditions required in all permits,
the Chief shall establish conditions in permits as required on a
case-by-case basis, to provide for and assure compliance with all
applicable requirements of the CWA and State Act and regulations.
An applicable requirement is a State or Federal or inkterstate
compact, statutory or regulatory reguirement which takes effect
prior to final administrative disposition of a permit and is also
any requirement which takes effect prior to the modification or
revocation and reissuance of & permit, N

(b) In the permit review and planning process or upon
the reguest of a permit applicant or permittee, the Chief may
utilize Real Time Water Quality Control on a case by case basis
when establishing permit conditions when the applicant
demonstrates that the use of Real Time Water Quality Control will
not violate water quality standards. 1In order to facilitate a
determination or assessment of the applicability of Real Time
management Control, the Chief may reguire a permit applicant or
permittee to submit such information as deemed necessary.
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{(c) Each permit shall include conditions meeting the
following reguirements when applicable:

(1) Technology—-based effluent limitations and standards
based on effluent limitations and standards under Section 301 of
CWA or new source performance standards promulgated under Section
306 of CWA, or case-by-case effluent limitations determined under
Secticn 402{a)(l}) of CWA,-cr-a-corbination-af-the-twe-in—-

—-accardance_with-4Q_CER-Rart-125, However, a technologv-based
effluent limitation may be imposed in a permit only in accordange

with the methods set-ocut in Appendix E, For new sSources 0r new
dischargers, these technolcgy based limitations and standards arse
subject to the provisions of Section 13.07 {(protection period).

{2) Other effluent limitations and standards under
Sections 301, 302, 303, 307, 318, and 405 of CWA. If any
applicable toxic effluent standard or prohibition (including any
schedule of conmpliance specified in such effluent standard or
prohibition) is promulgated under Secticn 307(a) of CWA for a
toxic pollutant and that standard or prohibition is more stringent
than any limitaticon on the pollutnat in the permit, the Chief
shall institute proceedings under these regulations to modify or
revoke and reissue the permit to conform to the toxic effluent

. standard or prohibition,

(3) Fecr any discharger within a primary industry
category (see Appendix A), requirements under Section 307{(a) (2) of
CWA as follows:

After June 30, 1981, any permit issued shall include
effluent limitations and a compliance schedule to meet the
requirements of Sections 301 (b} {2)(a), (C), (D), (B), and (F) of
CWA whether or not applicable effluent guidelines have been
promulgated or approved., These permitg may include a condition
stating that, if an applicable standard or limitation is
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promulgated under Sectiocns 301 (b) (2)(C} and (D), 304(b) (2),
3G07(a) (2) and that effluent standard or limitation is more
stringent than any effluent limitation in the permit or
controls a pollutant not listed in the permit, the permit
shall be promptly modified or revoked and reissued to

conform to that effluent standard or limitation.

{4} Any more stringent regquirements necessary to
achieve water quality standards established pursuant to the CWA or
the State Act and requlations, including requirements of other
affected States, Nothing in this section precludes the
application of Real Time Water Quality Contrel in achieving water
guality standards. Ip establishing any such water guality-based

£ limitation the lewing sh applvs
(i) Water guality-bagsed effluent limitations may be
tilized o re vi tions of wat i

standards are identified or projected_as_likely to

occur_as_the resuli of the permitted discharae.

(ii Permit regquirements for monitori £
toxicity mayv be imposed onlv where there is a
significant l1ikelihood of toxic effects to

iota i S A4 t

iii Permit irem i i 1 i
toxicity shall not be imposed where toxic

ffact a esent but there is a significant
likelihood that compliance with technology-—
based regquirements will sufficiently mitigate
the effect: however, the Chief mav reguire
chemical and toxicity testing after installa—
tion of the treatment technology and may

reopen the permit to incorporate additicnal
limitations if needed to meet water quality

standards,

iv Eff nt toxicit i i reguir nts
] d be usge W efflue COm X
r ere combine t £ ltipl igchar

are of concern,

v makil determinati to r ire
effluent toxicity monitoring as a permit
cnditi the i 1 tak into a £
the degree of impact, the complexity and
variability of the discharge, the water body
tvpe and hvdrology, the poteptial for human

health impact, the amount of existinq data,
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the level of certainty desired in water
guality assessment, the appropriateness of
the toxicity monitoring technicue for use in
protecting and menitoring water gqualitvy,
other sources of pollutants, apnd the scoloagy

of the receiving stream,

{vi) If upon the basis of such effluent
toxicity monitoring, it is determined that
there is a sigpnificant likelihood of toxic
effects to biota in the receiving water, then
the Chief may reguire the permittee to conduck

a_toxicity reduction evaluation,

(vil) TIf, as a result of such toxicity
reduction evaluation, specific pollutants are
identified gs causing such toxic effects tro
biota in the receiving water, the permit mav

be modified £o limit guch pollutants.

(viii) A1l biological or other foxicity monitoring
procedures reqguired in a permit shall be
approved pursuant to 40 CFR Part 136 or, unless

mittee gesg rwi ba

bermittee agrees otherwise, be based upon
studies establishing that such analvses have

been properly validated bv _scient fically

i
accepted interlaboratory procedures in sub-

aragra v oV

(5) Any requirements necessary to ensure consistency
with the reguirements of a Water Quality Management Plan approved
by EPA under Section 208(b) of CWA.

(6) For toxic pollutants, limitations established under
paragraphs (1), (2), or (4) of this section, to control pellutants
meeting the criteria listed in paragraph (6) (i} of this section.
Limitations will be established in accordance with paragraph
(6) {ii) of this section. An explanation of the development of
these limitations shall be included in the fact sheet, if any:

(i) Limitations must control all toxic pollutants
which:

(A) The Chief determines are or may be
discharged at a greater level than the
level which can be achieved by the
technology-based treatment require-
ments appropriate to the permittee; or
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(B) The subseguently promulgated
effluent guidelines are based on best
conventional pollutant control tech-
nology (Section 301(b)(2) (E}) of CWa;

{C) The circumstances on which the
previous permit was based have
materially and substantially changed
since the time the permit was issued
and would constitute cause for permit
modification or revocation and re-
issuance; or

(D) There is increased production at
the facility which results in signif-
icant reducticn in treatment efficiency,
in which case the permit limitations
will be adjusted to reflect any
decreased efficiency resulting from
increased production and raw waste loads,
but in no event shall permit limitations
be less stringent than those required by
subseguently promulgated standards and
limitations,.

Jhepn £ rmit 1 t

limitations were imposed under Section

02(a a e permitte

demonstrates operation and maintenance

cost t dis rticonate
om_the ratio maint c (o]}
nsidered in t - i a sub-

seguent romulga £ £ limitatio

guideline, but in no cage may the limitations

be m tringent than the o]
guideline,

F T rect te i mistakes, sucg
as errors in calculation, or mistaken
interpretations of law made in determining

permit c¢onditions,

W

freatment techpology considered by the
permit writer in setiing effiuent
limitations imposed under Section 402(a) (1)
of the CWA and hags properly operated and

maintained the facilities but nevertheless

has been unable to achieve those effluent
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&

imitatio In £hi e, the Ilimitatio
in the modified permit mav refleckt the level
f pollutna £ cktu achi d £
a o e ss stri than required b
a os ent rom eff nt limita-

ns guideline

B2 (3 ) r E ermit

fo wi inal_ a £ b & Board of
amendments to its regulations consistent
with changes in EPA reqgulations adopted

as a resu al _cha to EEA
r ati i ol a of Nat source
Defens il v, EPA, No -160 d con-
sclidated s, oOr er cases chal i

EPA's NPDES regulations, a permit may be

r d the 131 changi
anvy conditi i i ermit whic re

based upon regulations which have sub-

seguent ane 4

dai £i i s) e
r a a ts Eo ti
d i da i i o=} i wi
be deemed to be in compiiance with the
pertipent conditions of this permit Iif the
mi ig i mpliance with corre ai
re £ t b
Envi menta ¥ £i Agency i Q
to e case ¢ci i ara i

Privately owned treatment works, For a privately
owned treatment works, any conditions expressly applicable to any
user, as a limited co-permittee, that may be necessary in the
permit issued to the treatment works to ensure compliance with
applicable requirements of CWA and the State Act. Alternatively,
the Chief may issue separate permits to the treatment works and to
its users, or may require a separate permit application from any
user, The Chief's decision tc issue a permit with no conditions
applicable to any user, to impose conditions on one or more users,
to issue separate permits, or to reguire separate applications,
and the basis for that decision, shall be stated in the fact sheet
for the treatment works, if any.
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(12) Grants. Any conditions imposed in grants made by
the Administrator to POTWs under Section 201 and 204 of CWA which
are reasonably necessary for the achievement of effluent
limitations under Section 301 of CWA.

{13} Sewage sludge. Reqguirements under Section 405 of
CWA governing the disposal of sewage sludge from publicly owned
treatment works, in accordance with any applicable regulations,

(14) Navigation. Any conditions that the Secretary
considers necessary to ensure that navigation and anchorage will
not be substantially impaired.

(15) Incorporate alternative effluent limitations or
standards where warranted by "fundamentally different factors”
under 40 CFR Part 125, Subpart D.

(16) incorporate specific items of the permit
application and supporting documents by express reference, This
provision does not authorize a general incorporation by reference

of g1l application information,
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Section 7. Calculating NPDES Permit Conditions

(a) Qutlets and discharge pcints. All permit effluent
limitations, standards, and prohibitions shall be established for
each outlet cor discharge point of the permitted facility, except
as otherwise provided under Section 6(b) (9) and paragraph (i) of
this section,

(b) Production-based limitations:

(1) In the case of sewage facilities, permit
limitations, standards, or prohibitions shall be calculated based
on design flow.

(2) (i) Except in the case of sewage facilities, or as
rovided i ar > ii i Eio
calculation of any permit limitations,
standards, or prohibitions which are based on
production (or other measure ¢f operation;} shall
be based nct upon the designed production capacity
but rather upon a reascnable measare of actual
preoduction of the facility, such-as-the-
—-production dusing -the high -Ronth -5 -Gho-Preicus -
——pedr o -Ehre-monthly aerage-—£0r-the -Righess o0& -
--rhe--previcus--Eive {5 years -0 -Upen--any-obher-
~easonairre Reasitre GE PEodiret-ion a5 GeReNSEEa3 G-~
3 -the applieation-oras-detormined by the Ghiecf,
For new sources or new dischargers, actual
production shall be estimated using projected
production. The time period of the measure of
production shall correspond to the time period
of the calculated permit limitations.; for

1 wonth d b ed to
calculate aver montl disc e limitations.
ii here pr ion-ba imitation
nda I_Dr ibiti apL the Chief ma
include conditi est ishi alternate
permit limitations, standards, or prohibi-
tions sed ur anticipat i
Lo exceed maximunm producticn capability) or
decreased production levels,
B £ the i £ ish rmit _con-—
itio _ a ii of this
sections
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to ifv t ief £ ftwo busi
days prior teo a month in which the permittee
expects to operate at ey higher an_the

lowest producticon level ideptified in the
permit, The notice shall specify the apnti-
cipated level and the period during which the
permittee expects to operate at the alternate

level, If ;gg netice covers mg;g_;hgn_png
ont th ice sh eci the reasons
for the ant1c1pated p;gdgg;;gg_lg_g;__g;
creage, New noitice_of_ discharge_at alternate
lg elg is reguired to_cover a pgrlgd or

ction leve co ed ior

or¢_1f during two_consecutive months Q;bg;

wise covered by a notice, the production

eve t rimitte ilit

in fact meet the higher level desicnated

in the notice,

(II) The permittee v with S
limitations, standards, or prohibitions that
correspond o the lowest level of production
specified in the permit, unless the permittee
has notified the Chief upder paragraph

(b)(2Y{ii)(BY(I) of this sectiop, in which
case the permlttee shall com le y;gh the
ower o 1 level of d

during each mont or the level 5Qegiﬁigg in
the notige,

I T ermittee _shal i i a
DMR the Jlevel ¢f predu Elgﬁ_ihéu___iﬂé_ii
ggcgg;gg dgz_:;,ng gggh mgn;h gnd ;i;g ,le;’:;g
tations,_ &;gaégz&_lugz_p;ph;Q;;;Qns_applzgahlg
EQ ;hat ;gve}__ ﬁ BIo ng'}; 10,

(3) In the case of facilities and activities providing
services and where water usage is not related to a product,
limitaticns, standards, and prohibitions shall be based upon water
usage, ' For those facilities covered by Section 2 and 3 of Series
ITT of the Administrative Legislative Regulations, those
requirements shall also be considered in these determinations.

(¢) Metals. All permit effluent limitations,
standards, or




-
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prohibiticns for a metal shall be expressed in terms
of_the_tota;—me;aémptna__Lsr_theqaaaA;ﬁ—tbe-dLsseLvednaa}—

Eyrort]mma nF.i;.n,e.-me-t-a-l-}- total QQQVQ_I_MQL__L
d_in Series I, Sectd £S5

(1) An applicable effluent standard or limitation has
been promulgated under the CWA and specifies the limitation for
the metal in the dissolved or valent or total form; or

{2) In establishing permit limitations on a
case—by«~casgse basis, it is necessary to express the limitation on
the metal in the dissolved or valent ¢or total form in order to
carry out the provisions of Lhe CWA; or

Al rov ical L for the meta
r measyre o i disgsol rm (e he alent

chromium), o

(d} Continucus discharges. For all continuous
discharges, all permit effluent limitations, standards, and
prohibitions, including those necessary to achieve water guality
standards, shall unless impracticable be stated as maximum daily
and average monthly discharge limitations,.

(e) Noncontinuous discharges, Discharges which are not
continuous, shall be particularly described and limited,
considering the following factors, as appropriate:

(1) Frequencys;

{2) Total mass:

(3} Maximum rate of discharge of pollutants during the
discharge; or

{4) Prohibition or limitation of specified polliutants
by mass, concentration, or other appropriate measure,.

(f) Mass limitations:

(1) All pollutants limited in permits shall have
limitations, standards, or prohibitions expressed in terms of mass
except:

(i) For pH, temperature, radiation, or other
pollutants which cannct appropriately be
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expressed by mass;

{ii} When applicable standards and limitations are
expressed in terms of other units of measurement; or

{iii) If in establishing permit limitations on a case-
by-case basis, limitations expressed in terms of mass
are infeasible because the mass of the pollutant dis-
charged cannot be related to a measure of operation,
and permit conditions ensure that dilution will not
be used as a substitute for treatment.

(2) Pollutants limited in terms of mass additionally
may be limited in terms of other units of measurement, and the
permit shall reguire the permittee to comply with both
limitations,

(g) Pollutants in intake water, —ExTept o provides it
paragraph- L -of-+&hissection—effiventd-imirariores imposed4m
perndSe-shald-pot- pe— adjusteé for—poiitrames v rire-irrtakewator

(l) Upon reguest of the permittee, technology based
effluent limitations or standards -imposed—ima~permit-sirmii-—te
calenlated. on. a3 fpetl.fasieys-Shat-de—-shall be adjusted to reflect
credit for pollutants in the permittee's intake water, if-+4ire
permiftises demonsirates—ihat-dfs—dntake waEer-4s~dravm—from e

_same_body;af_wate;—iatahm@éeh—iés—éésehaigeyés—ma&e-ﬁn&—éft

{1}4A3 The appllcable effluent llmztatlons and
standards contai ectio 4 specifically
provide that they shall be applied on a net
basis; or

(ii)4£{B+- The permittee demonstrates that the
~poilabanss-present~in~fhe—intake-waster—witi-
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1168~ be-—enitireli removred HiE st reabment-
Sysens -operated b the-permitteesrand control

tem i r or t ' ica
tec 1 -~ba imitati and standards
wo i, if oper inst ad d _opera
meet the limitations and standards in the
ence of pollutants in t int wa

—{iiig-—--Thepermit--contaings condibionrs regriring
“the permitiee-to-condurct-addi-tonrat momrttorimre
Aas.necessary to determine continued sligibility.

_Jku;iumL;xuqﬁtuuuxaauijL4uq;4nuﬂ;4u#pu§umuﬁu&—

(2} -%HﬁrﬁxnﬁmHﬂﬁﬁrﬁﬂuﬁHb1uﬁﬁdhrﬁﬁnr<thﬂ9ﬁﬂ?1ftm;rs:ittqr
for an adijnstment under this.section  has besn alterad o no-longer
.ex;sts*_.JkLéuuﬂszmmg_Jiua{mumu:;mquiuymekuiukl4n;4ﬁuuﬁuML4HxL—_

ca

—reisspned . Credit for ric llut ioch
tota s d id 88 uld

bid ema BOD ot
granted unless ;he,pgrmittgg demongtrates that the constituents of
o eneric meagure in the flue r t ia imi Q
copstituents of th eneric m in the i ke water or
unless appropriate additional limits are placed on process water
. o tant ith at outlet o lsewhere
(3) -Peraisefifluvent-limdbations--or-siandards adtusted—
- under- Lhis paragraph-shal-d- be- caloul-ated--on the--basis--of- The-—
- ARCRRE- OF POIHATAN-B- pEo o e any Sreabment- sheps- hasre-peen-
- performed. on- Lthe- lntaks waber- b or--for-the-permi-thee~
-Adjustments unde- Lhis paragraph- shads--be- Hren- oS- o~ the-extent
-that-pollutante -h- She -nsake- water- which are-d-imted 4 the—
- pRrmit- ars- Not- yenowed- bir Hhe- treatment— Gechnol-ogy- cmployed- by~ -he-
- poriHitbets~—If additiony e fiflvent- J-imitationg on standards shald-
-hot- be-adjusiad-Lto-the--extent--that- Hhe-poidubants d4n the Sntake--
- St er- Varys Phye-iCad-— sheni-cadlii o i-odoghiaaidly- fromthe—
- poddutante d-Himdbed- dn- She- permitr--NoE-shaltli-cfSlvenb—inttat ions -
- —— g E-SEandards -be-adiuvsted -to-the-extent -that -the -permittee-
—significantly-inecreases concantratkions —oE-potivtanes -t -Ehe -tntake -
waber,-even -theugh-Fhe-total —amcunt—of -potiuatants might-remain-the -
-samer- Nor shall effluent limitations or standards be calculated
"net" basis for permittees whose intake water comes from

on a
underground water systems,
edit a e ted on L tent
eCcessSar O__ e the icab imitati r sta rd a
axi value egual o e _inf t va Additional monitori
may _b ecessary to termipe ligibility for credi a
cO ia ith permi imit
. redi ha anted if ermittee

page 59




WRE :
Aéme--Regw Leg. Rule, 20-5A
Series II, Sec. 7. o

demonstrates that the intake water is drawn from the same bodv of
water into which the discharge is made, The Chief mav waive this

reguirement if he finds that no environmental degradation will
resulg, T e : . -

(6 This section does not apply to the discharge of raw
water clarifier sludge gencrated from the treatment of intake
water,

{i) Internal waste streams. When permit effluent
limitations or
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discharged into waters of the State, and dividing
the result by the total wastewater flow. Effluent
limitations and standards so calculated may be
further adjusted to make them more stringent if
discharges to wells, publicly owned treatment works,
or by land application change the character or
treatability of the pollutants being discharged

to receiving waters,

(2} paragraph (3}({(1l) of this section shall not apply to
the extent that promulgated effluent limitations guidelines:

{i} Control concentraticns of pollutants
discharged but not mass; or

{ii) Specify a different specific technique for
adjusting effluent limitations to account for
well injection, land application, or disposal
into POTWs.

(3) Paragraph (3j)(l) of this section does not alter a
discharger's obligation to meet any more stringent reguirements
established under Sections 5 and 6 of this series,.

Section 8. Schedules of Compliance

(a) General, The permit may, when appropriate, specify
a schedule of compliance leading to compliance with the CWA and
State Act and regulations:

{1) Any schedule of compliance shall require compliance
as soon as possible, but in no case later than gn.applicable

statutory deadline. c o) i Q ased ©
water gualitg tandard a edule of compliance m u
whic a t T i wi t _cause iclatio

of applicable water gqualitv standards,

{2) The first NPDES permit issued to a new source,
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or a new discharger-which-commenced-discharge-afier-Auguss-13,-
1979y~ or-a-recommencing-discharger-shall-not-conkain-a-schadulta-of-

—gompiiancge—under-this-segkiony ain_a schedule o
B

i e o ec a W r b opportunit
to attain compliance wit eguirements igssued or revised after
commencement of construction but less than three vears before
commencement of the relevant discharge, For recommencing
discharger a_sched mpli be availab (o] whe
ce ry to allow a reasopnable opportunitv £ ttain ¢ i
with r irements 1 1ed_© ised t re ear re

recommencement of discharge,

(3) Interim dates. If a permit establishes a schedule
of compliance which exceeds one (1) year from the date of permit
issuance, the schedule shall set forth interim requirements and
the dates for their achievement:

(i) The time between interim dates shall not exceed
one (1) year.

(ii) If the time necessary for completion of any
interim requirement is more than cone (1) year and
. is not readily divisible into stages for com-

pleticon, the permit shall specify interim dates
for the submission of reports of progress toward
completion of the interim requirements and
indicate a projected completion date.

(b} Alternative schedules of compliance., A permit
applicant or permittee may cease conducting regulated activities
rather than continue to operate and meet permit requirements as
follows: :

(1) If the permittee decides to cease conducting
regulated activities at a given time within the term of a permit
which has already been issued:

(i) The permit may be meodified to contain a new
or additional schedule leading to timely cessation
of activities; or

(ii) The permittee shall cease conducting permitted
activities before noncompliance with any interim or
final compliance schedule requirement already
specified in the permit.

(2) If the decision to cease conducting regulated
activities is
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8.02 Causes for Modification or Permittee Reguested
Reissuance of Permits

{a) Minor modifications., Permits may be modified by
the Chief for any good cause and unless such cause 1s specified in
the following subsections (b} and (¢}, modification deces not
require the preparation of a draft permit or the public notice
procedures of Sections 10 and 12 respectively.

{b} Modificaticns. The following are causes for
modification, but not reissuance of a permit unless the permittee
regquests or agrees, and reguire the preparation of a draft permit
under Section 10 and the public notice procedures of Section 12,
unless an emergency is declared by the Chief. If the permittee
reguests or agrees, then the following causes can be reason for a
permit reissuance which will open the entire permit for comment
and change.

{l1) Alterations. There are material and substantial
alterations or additions to the permitted facility or activity
which justify the application of permit conditions that are
different or absent in the existing permit, including the
acceptance of wastes from an indirect discharger under Section
14.

(2) Information. The Chief has received other pnew

information. Permit e modifi their term
caugse only if 1nfgrmatlon was_not avallable at the time of permlt

issuance (other than revised regulatlons, guldance, or test
methods) which would have justified the application of different
permit conditions at the time of issuance, For NPDES general
permits this cause shall include any information indicating that
cumulative effects on the environment are unacceptable.
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(3)

which the permit was based have been changed by promulgation of
amended standards or regulations or by judicial decision after the
permit was issued. Permits may be modified during their terms for
this cause only as follows:

(1)

regulations, whens:

(i1}

New regulations. The standards or regulations on

For promulgation of amended standards or

(A} The permit condition to be modified
was based on a promulgated effluent limita-
tion guideline, new scurce performance
standard, pretreatment standard, or water
quality standards;—and-

{B) The State has revised, withdrawn or
modified that portion of the effluent
limitation guideline, pew gource
performance standard, pretreatment
standard, or water quality standard

on which the permit condition was based,
have been withdrawn or modified; and

C A permititee reg ificati

within ninety (90) davs after the State
Reagister notice of the action on which

the request is based,

For judicial decisions, when a court of competent

juridiction has remanded and stayed State or Federal
promulgated regulations, if the remand and stay
concern that portion of the regulations on which

the permit condition was based.

(4)

schedules:

(1)

Mcdification and extension of compliance

The Chief determines good cause exists for

extension of a compliance schedule, such as an
act of God, strike, flood or materials shortage
or other events over which the permittee has
little or no control and for which there is

no reasonably available remedy.

(1)

To modify a schedule of compliance to

reflect the time lost during construction of

an

innovation or alternative facility, in
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(13) -¥hep-the-periditiee begint-or-expectesto-begin-to—-
—use-or-mangfactdre—as-an-4iniermediate- or-fipal- product-or————
- byproduci- any-£ox-4ie—pollutant-whdich- was- not-reported Hn-the- perait~
—applicatiens——

(14} -Te—estapddish-a-Tnotifieatdeon-devell-ac provided-din-
—Seckion-6{b}Ld3 -

(14)4353+ Upon failure of the Chief to notify another
State as required by Section 12.01 whose waters may be affected by
a discharge from this State.

(15)4363+ A determinaticon that the permitted activity
endangers human health or the environment and can be regulated to
acceptable levels by a permit modification.

(16)}43¥+ Any of the reascns cited in Section 9.04,

{17) When the permittee’s effluent limitations were
impoged under Section 402(a) (1) of the CWA and the permittee

emonst cperati a maint t a a

disproportionate from the operation and maintenace costs

congsidered i development a b ntl ro a
. effluent limitations guideline, but in no case may the limitations
be made lesg stringent thap the subgegquent guideline,
T i i rror
calculation, or mistaken interpretations of law made in
determining permit conditions, ~ o

When £ igc i at T
technology considered by the permit writer ipn setti effivent

limitations imposed under Section 402(a) (1) of the CWA and has

case, the Jimitati i mod d rmit m ct e lavw
of po tankt _cont a ievy ' &
stringent than reguired by a subseguently promplgated effluent
limitations cuideline),

 Upon_request by the permittee, following f£inal

adoption by the Board of amendments to its regulations consistent

W in E a ati Y ted a re e

¢hallenge to EPA regulations in the case of Natural Resources

De i EP No 0-1607 and consolidated case r
r ¢ca ] ing BPA' [PDES r tions, a permit ma

reopened for the limited purpose of chapnging any conditions in
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thig vermit which were based upcon regulations which have
subsequently been s¢ amended,

{ii) Pending final consideration bv the Board of
amendments to regulations ag described in (i} abowve, the
permittee will be deemed to be in complaliance with the
pertinent conditions of this permii if the permittee ig in

compliance with corresponding final ulations nromulgated
by the U, S, Envirconmental Protection A cy in response to
the case cited in paragra i) above

4ey-—Ff-an-emergeney-is-deciared-by—the-€nitef-as——
provided-by-fhe-takuse~fChapter—287-Artieie-SAz-Seetton-12<arts-
£he-provisiong-of—this-subseation-—shaii-apptys——He—may-either— -
immediately-modify-the—permit—withont-prior—pupiie-notice-or——
preparatdeon—of-a-drafe-permit-or—sherton-the—time—period-for-
publie—neofice-but-—that-pubiie—neotice—peried-shalti-be—ne-—Iess—taan-

£en-+4318+-daygs——Nhen—the-Ehitef-immediately-—nmodifies—the-permity—he——

o¥-she-shatl-at-the-same—times—atso-prepare—a—draft-permit—and--
folliev—tne—public-notice-procadures—for-pearmit-medificatiens—se-
£has-the-publie-may-serutinize-his—action—and-comment-upon—ttv—
Fotlewing—the-preparasien—cf-the-draft-permit—and-pubiic—notice—~
@Eeeeéufe37-t%e—ehieﬁ—may-again—meé&fy—the—pe“m&t-tﬁ-a—manner—
consigtent-wikh-pubiic-comments——
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Secticon 10. Draft Permits
10.681 Administration

{(a) ©Onece an application is complete, the Chief shall
tentatively decide whether to prepare a draft permit or to deny
the application,

{b) If the Chief tentatively decides to issue a general
permit, he or she shall prepare a draft general permit under
paragraph (c¢) of this section.

(¢} If the Chief decides to prepare a draft permit, it
shall contain the following information:

{1} All conditicons under Sections 5 and 6;
{2) All compliance schedules;
{3) All monitoring reguirements; and

(4) Effluent limitations, standards, prohibitions and
conditions and all wvariances that are to be included.

(d) All draft permits shall be provided to permittees
and shall be accompanied by a fact sheet if reguired under Section
11 and shall be publicly noticed and available for public comment

in accordance with Section 12.

10.82 Decision on Variances

{a) The Chief may grant or deny requests for the
following variances:

(1) Exztensiocns under CWA Section 301(i) based on delay
in completion of a publicly owned treatment works;. Any decision

on_a reguest for an extension must be based upon a consideration
of £h riteria set 1t _in Appendi

(2} After consultation with the Regional Administrator,
extensions under CWA Section 301(k) based on the use of innovative

technology+s .e¥— Any decisi hief 1est for a

extension must be based upon a consideration of the criteria set
out in Appendix G, }

{(3) Vvariances under CWA Section 316(a) for thermal i}
pollution. igi on_a ion mus

based upon a consideration of the criteria set out in Appendix E,
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(b) The Chief may deny, or forward to the Regicnal
Administrateor with a written concurrence, or submit to EPA without
recommendation a completed reqguest for:

(1) A wvariance based on the presence ¢f "fundamentally
different factors™ from those on which an effluent limitations
guideline was based; ny decisicn on variance must
upon a consideration of the criteria set out in Appendix I,

(2) A variance based on the economic capability of the
applicant under CWA Section 301{c);

{3) A variance based upon certain water quality factors
under CWA Section 301(g):; or

(4) A variance based on water guality related effluent

limitations under CWA Section 302(b)(2). In considering a_reguest

for a variance under this provision the Chief shall consider

whether there is a reasonable relationship between the economic

ocial costs and the b fi to b btained ievi h
effivent limitations, — __

(¢) The Regional Administrator may deny, forward, or
submit to the EPA Deputy Assistant Administrator for Wwater
Enforcement with a recommendation for approval, a request for a
variance listed in paragraph {b) of this section that is forwarded
by the Chief,

(d) The EPA Deputy Assistant Administrator for Water
Enforcement may approve or deny any varlance reguest submitted
under paragraph (¢} of this section. If the Deputy Assistant
Administrator approves the variance, the Chief may prepare a draft
permit incorporating the variance, Any public notice of a draft
permit for which a variance or modification has been approved or
denied shall identify the applicable procedures for appealing that
decision under 40 CFR 124,64,
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Secticon 1ll. Fact Sheet

{a) A fact sheet shall be prepared for every draft or
fipnal permit for a major facility or activity, for every general
permit and for every draft or final permit that incorporates a
variance and for every draft or final permit which the Chief finds
is the subject of widespread public interest or raises major
issues., The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodological and
policy guestions considered in preparing the draft permit, The
Chief shall send this fact sheet to the applicant and, on request,
to any other person and tc the persons reguired under Sectilon
12.81{(e).

{({b) The fact sheet shall include, when applicable;

{1) A brief description o¢f the type of facility or
activity which is the subject of the draft or fipal permit,

{2) The type and gquantity of wastes, fluids, or
pollutants which are proposed to be or are being discharged.

(3) A brief summary of the basis for the draft ¢or final
permit conditions including references to applicable statutory or
regulatory provisions.

(4) Reasons why any reguested variances or alternatives
to required standards do or do not appear justified.

(5) A description of the procedures for reaching a
final decision on the draft gor final permit including:

(i} For draft permits, the beginning and ending

dates of the comment period under Section 12.0Q1
and the address where comments will be received;
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(ii} Por draft permits, procedures for regquesting
a hearing and the nature of that hearing; and

{(iii) Any other procedures by which the public may
participate in the final decision.

{6) HName and telephone number of a person to contact
for additional informaticn.

(7) Any calculations or other necessary explanation of
the derivaticn of specific effluent limitations and conditions
including a citation to the applicable effluent limitation
guideline or performance standard provisions and reasons why they
are applicable or an explanatiocn of how the alternate effluent
limitations were developed.

(8) When the draft pr final permit contains any of the

following conditions,—am-3a full and documented explanation of the
reasons why such conditions are applicable appropriate:

(i) Limitations to control toxic pollutants
under Section 6 (b} (6);

(ii) Limitations on internal waste streams
under Sectien 7(i):

{iii) Limitations on indicator pollutants
under 40 CFR 125.3(g); or

(iv) Por every permit to be issued to a
privately owned treatment works, an
explanation of the Chief's decision on
regulation of users under Section 6(b) (11}.

v ifti der Secti :

vi Limitations set _on.a _case-by—-case
basis unde ctio

{9) When appropriate, a sketch or detailed description
of the location of the discharge described in the application.

hief shall prepa a_gstate e £ is for
i or whi a fa o under (a},
above, is not prepared, The statement of basis gnall Qg efly
i erivati io fina
ermi a e reasons_for them, o in £ ase ti

dec151on. The statementiof ba51s shall be sent toithe aggllcant
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Section 12, Public Comment, and Hearings and Effective Date
of Permit
12,61 Public Notice
{a) Scope:

{1} Public notice shall be given that the following
actions have og¢curred:

(1) A draft permit has been prepared,
(ii) A hearing has been scheduled under Section 12.03.

(2) Public notices may describe more than one permit or
permit section,

{b) Timing:

(1) Public notice of the preparation of a draft permit

. shall allow at least 30 days for public comment, Upon reguest of
the permittee the public comment period will be extended for zan

additional 30 days, Further extension of the comment period may
be granted by the Chief for cood cause shown but in no case may
the_further extension exceed an additional 30 davs,

(2) ©Public notice of a public hearing shall be given at
least 30 days before the hearing. Public notice of the hearing
may be given at the same time as public notice of the drafit permit
and the two notices may be combined,

(c) Methods. Public notice shall be given by the
following methods:

(1} By mailing a copy of a notice to the following
persons (any person otherwise entitled to receive notice under
this paragraph may waive his or her rights to receive notice for
any classes and categories of permits):

(i} The applicant;

(ii} Any other State or Federal agency which the Chief
knows has issued or is required to issue a permit for
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12,93 Public Hearings

{a) The Chief shall hold a public hearing whenever he
or she finds, on the basis ¢f requests, a significant degree of
public¢ interest on issues relevant to the draft permit(s). The
Chief also may hold a public hearing at his or her discretion,
whenever, for instance, such a hearing might clarify one or more
issues involved in the permit decision,

{b) Any person may submit oral or written statements
and data concerning the draft permit., Reasonable limits may be
set upon the time allowed for coral statements, and the submission
of statements in writing under Section 12,01(b) shall
automatically be extended tc 10 days after the close of any public
hearing under this section.

(¢) A tape recording or written transcript of the
hearing shall be made available to the public, upon regquest,

12.84 Recpening c¢f the Public Comment Period
(a) If any data, information or arguments submitted

during the public comment period appear—-te—raise substantial new

guestions concerning a permitg, QL if as a result of commenis

§ugm1ttgd by someone other than the permittee the Chief determines
substanti revise iti rmik at _had bee

§en; te initial public Qotlgg the Chief mav-shall take one or

more ¢f the following actions:

(1) Prepare a new draft permit, appropriately modified,
under Section 10;

(2) Prepare a revised fact sheet under Section 11 and
reopen the ccmment period under this section; or

(3) Recpen or extend the comment period under Section

12.81 to give interested persons an opportunity to comment on the
information or arguments submitted,
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¢laim is made at the time of submission, the Chief may make the
information available to the public without further notice.

(b} Any information claimed to be confidential shall be
forwarded to the Regional Administrator for his or her concurrence
in any determination of confidentiality.

(¢) Such information shall be subject to appropriate

Federal regulations governing confidentiality.

Section 12,8 TIssuance and effective date of permit,

{a) Afrer the close of the public comment period under
tion g a draft rmi th i all issue inal
permit decision, The Chief ghall netify the applicant and each
person who has submibted written comments or regquested notice of
the final permit decision. This notice shall include reference to
the procedures for ing decisi For t rpose f
this section., a final permit decision means a fipnal decision te
issue, denv, modifv, revoke and reissue, or terminate a permif,

(b) A final permit decision shall becgme effective 30

a after the rvieg notic h lecigio aragra
of this tion S:
A latter effecti date 1} cifi in t

decision; or _ o

{2y A reguest for suspension of one cor more of the
terms and conditions of the permit is made pursuant fto West
Virginia Code 20-5A-15(b) , within the appeal period preovided

therein which cas he £i rmit decisio al come
effective 45 davs after servzce of notice of the decision_under
(a) , above, unless the reguest for suspension ig granted by the
Board: or
{2} No comments reguested a change in the draft permit,

in which case t rmit a b jil ffective 1 dia upo
issuance,
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but not limited to physical confinement) which, on the basis of
reliable scientific evidence, is expected to ensure that specific
individual organisms conprising an aguaculture crop will enjoy
increased growth attributable to the discharge of pollutants, and
be harvested within a defined gecographic area.

13.84 Separate Storm Sewers

(a) Permit reguirement. Separate Storm sewers yater
point sources as defined in this section are point sources subject
to the permit program. Separate Storm sewers water point sources
may be permitted either individually or under a general permit. A
permit for discharges into the waters of the State from a separate

storm sewer water point sgurce covers all conveyances which are a
part of that separate storm sewer system, even though there may be
several owners or operators of these conveyances. However,
discharges into separate storm sewers guch svstems from point
sources which are nct part of the separate storm sewer systems may
alsc reguire a permlt K W r

oer t hid i e i ug a

4di r bmi d_separzte a icati Disch er
identified shal not require a2 separate permit unless the Chief
ifie it covering more than one owner
operator shall identify the effluent limitations., if any, which
a o_e o r r A is m ol ne
tor di i dai
‘ect to 3 permit cenditio or di C i r
water discharge cother tha i di ar int T
without its consent All dischargers into a storm water discharge
svstem must elther be Gpvered Qz an_individual permit or a germ;
ued ft rtio f the = m t

d irectly Q‘gggggggs.

{b) Definitions:

L L)

(1) "Separate storm sewer® rm w int reg
means a conveyance or system of conveyances (including pipes,
cenduits, ditches, and channels) primarily uvsed for collecting and
conveying storm water runoff and which is either:

(i) Located in an urbanized area as designed
by the U, S. Bureau of the Census according
to the ¢riteria in 39 FR 15202 (May 1, 1974); or
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ii&lﬁct-rccabai-hrﬂmrﬂrﬁcanrmm&ﬂareaﬁm:b-
—desigrated tnder paragraph -t -cb-tkis
—saceieirs—
Discharges from land facilities used for
industrial or commercial activities: or

(iii) Is designated under varadravh {c}_of this
section, Convevances that discharge storm
water runoff combined with municipal sewage
are point sources that must cbitain NPDES

permits, but are not "storm water point sQu:ges".
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{(2) Except as provided in paragraph (b) (3} and
paragraph (c} of this section, a convevance or system of
conveyances operated primarily for the purpose of collecting and
conveying storm water runoff -whieh -s-not--ltocatedin--an-urbanized-
areg Erd- hes-not-been destgnated D -Ehe- -Chief smder paragranh- (o~
< ftihrie-section -bo--not--considered- does not constitute a storm
water point gsource -=--point-souree and 1s not subject to the
provisions ¢of this series.

- Conveyances wrter -GS hatrge- Droee st -wa- 556 Wad-at- -Om —
storm water -runofE- conteminatbed b -contact with Wwas-56-6-~ oW
meteriates o -polutant-contaminatbed soi L ~—from- -lands- 05—
“Faotrres trged- for- —industrial o comme rgiat asbirittie s —into- -
waters of-{the-Seate o <inbko-separabe Sshorn Sowers- S He- -po-int-—
sources subject -bo--the—regirirements o0& this chaptes bk are- nob-
<sereatrate-stormSewers--for- -pitrpoges -of this section A5 usad- i
“‘tirts paragrephrr wastes - dees 1ot e Hide- sanG - -5k and- <grave -~

HG t m W ] & w 7 il t lfm
wat soint ce" which igg
i , . . . ine
. new source performance standards, or toxic
. pollutant effluent standards:

(ii) _Designated under paragraph (¢} of this

gsection: or
(iii)_ Located at an industrial plant or in plant

assoc " ciate reags™ m
industrial plant vards, immediate access roads,
drainage ponds, refuse pileg, gtorage piles or
areas and material or products loading and un-
loading areas, The term excludes areas located

on_plant lands separate from the nt'
industrial activitie c i ildin
and accompanying parking lots,
"Gr T storm water discharge”™ mea any "storm
water int source" ing in o ra £ thi

section,

{5) ¢4r Whether a system of conveyances is or is not a
Separate storm water poipnt source sewer for purposes of this
section shall have no bearing on whether the system is eligible
for funding under Title II of CWA.

{c) Case-by-case designation of~separate storm water
. dischargegs—sewers, The Chief may desigignate a sters—sewer-mot
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Iovated-in-an-urbanized-area-as-a-separate-storm-sewers convevance
or system of convevances primarily used for collecting and
conveying storm water runoff as a storm water point source, This
designation may be made to the extent allowed or required by EPA
promulgated effliuent guidelines for point sources in the separate-
storm water discharge s8weTr cateqorv: or when:

(1) A Water Quality Management Plan under Section 208
of CWA which contains requirements applicable to such point
sources is approved; or

(2) The Chief determines that a storm sSeweTr water
discharge is a significant contributor of pollution to the waters
of the State.
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supporting the request, to the Chief no later
than 90 days after the general permiit notice
in accordance with Section 12,91,

{3) Upcn issuance of a general permit, the Chief shall
cause to be published a notice of issuance as a Class I legal
advertisement in a qualified daily or weekly newspaper within the
geographical area affected by the subject of the permit, and by
any other means reasonably calculated to give notice of issuance
to the persons affected by it.

13.87 New Sources and New Discharges
{a} Definitions:

(1) "Site", "new scurce® and "new discharger" are
defined in Section 2.

(2) "Source" means any building, structure, facility,
or installation from which there is or may be a discharge of
pollutants.

(3) "Existing source" means any source which is not a
new source or a new discharger.

(4) "Facilities or eguipment™ means buildings,
structures, process or precduction eguipment or machinery which
form a permanent part ¢of the new source and which will be used in
its operation, if these facilities or equipment are of such value
as to represent a substantial commitment to construck, It
excludes facilities or equipment used in connection with
feasibility, engineering, and design studies regarding the scurce
or water pollution treatment for the source,

{b) Criteria for new source determination. HReservedi-

Except _as otherwi vid in an applicable new
source performance standard, a source is a "new sgource®” if it

meets the definition of "mew scurge" in Secticon 2., and

{i) It is constructed at a gsite at which no cther
source ig located: or

ii £ tot r c r

production eguipment that causeg the dis=—
charge of pollutants at an existing source: ¢or
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(1ii) Its processes are svbstantially
independent of an existing source at the
same site, In determining whether thesge

ocesse substantiallv in e Ehe
Chief shall consider such factors as the extent
to which the new facilitv is integrated with
t existi slant: and the tent to which the
new facility ig engaged in the same general
Eyvpe of activity as the existing source,

2 A source meeti the reguire t f paraara
(b) (1Y (4)y, (ii), or (iii} of this section is a new scurce onlv if
a2 pnew source performance standard is independently applicable to
i there is no _such i en £ a icabl tandard
seurce is a new discharger, See Section 2.

nstr io n a site at whi isti our
is Jocated results in 3 modification subiject to Section © rather
than a new source or a new discharger) if the construction does
t ¢create w_buildi truct facilit inst tio
meeting the criteria of paragraphs (b)(1)(ii) or (iii) of this
section but otherwise alters, replaces, or adds to existing

process or production eguipment,

(4) Construction of a new source as defined under
Section 2 has commenced if the owner aor operator has:

i Be or ca in a =

continuous on~-site gonstruction programg;
A An acement, a
insta i £ ciligd r
eguipment: or
B ignifi £t si arati k
including ¢learing, excavation or removal
of existing buildings, sgructures, or
gacilities which i ecessa

acement inst i E

8w _sour i : Or

ii Entered inkto indi ac

opligation for the purchage of facilities or
equipment which are intended to be used in

its operati withi a im

Qptions to purchase or contracts which can be
Lerminated or modified without substantial
loss, and contracts for feasgibility en-

dineering, and design studies do not con-
stitute a contractual obligation under the
paragraph,
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{(c) Effect of compliance with new source performance
standards: ’ :

page 95b




® == -
_Amo—Pegs Leg, Rule, 20-5A _ )
Series II, Sec. 13.07

as the method to control the teoxic pellutants
or hazardous substances.

(3) wWhen a NPDES permit issued to a socurce with a
"protection period™ under paragraph (¢) (1) of this section will
expire on or after the expiration of the protection period, such
permit shall require the owner or operator of the source to comply
with the requirements of Section 301 and any other appiicable
requirements of CWA immediately upon the expiration of the
protection period, No additicnal period for achieving compliance
with these requirements shall be allowed except when necessary to
achieve compliance with requirements promulgated less than 3 years
before the expiration of the protection period,

(4} The owner or operator of a new source, a new
discharger which commenced discharge after August 13, 1979, ¢r a
recommencing discharger shall install and have in operating
condition, and shall "start up"™ all pollution control eguipment
reguired to meet the conditions ¢f its permit before beginning to
discharge. Within the shortest feasible time (not to exceed 90

. days), the owner or operator must meet all permit conditicns.
T L irements of thi ar o if er o
rator is issued a rmi taini mpll che r
Sec, 8.

{(5) After the effective date ¢f new source performance
standards, 1t shall be unlawful feor any owner or operator of any
new source to coperate the source in violation of those standards
applicable to the source.
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Section 15, Federal Bffluent Limitations Guidelines and
ta Inco ratio

{a) The provigsions of 40 CFR Chapiter I, Subchapter N,
Partg 400-460 as _in effect Julw 1, 1985, are hereby incorporated
by reference, This date will be updated annually,

(b) [Reserved.]
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[
Section 15. EBEnforcement

&
15.81 General

The provisions ¢f this section may be enforced by all ¢f
the applicable provisons in the State Act, including:

(a) Orders issued by the Chief in accordance with
Sections 7, &, 10 and l2a of the State act;

{b) Civil penalties and injunctive relief in accordance
with Section 17 of the State Act; and

(¢) Criminal penalties in accordance with Secticn 19 of
the State Act. :

3 L.
15.62 Citigen Participation

The Chief shall provide for public participaticn in
enforcement by the following:

(a) Investigating and providing a written response to
all signed, writeen ccmplaints from citizens;

(b} Not opposing intervention by any citizen when
permissive intervention is authorized by statute or rule; and

(¢) Publishing notice in a newspaper of general
circulation in the County in which the discharge 1s located at
least 30 days pricr to the final settlement of any civil action or
consent order issued by the Board., This notice will identify the
person discharging, the specific enforcement action to be taken,
and the name ané address where information on the proposed
settlement can be obtained. The Chief shall consider all comments
received during the 30 day period.

15.0 forcement Ay imi i,

Eo Ipos e rcement e £ vera

ischarge limifati whi erwis nstitut rmi
viclation shall be deemed a single vielation ¢f the permit for the
month or the period covered by the applicable monitoring
reguirement, whichever is longer,
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Z o
Section I%. Conflict of Interest

Z ,

16.81 Members of the State Water Resources Board shall
be bound by the conflict cf interest reguirements contained in
Chapter 20, Article 5, Section 3(b) of the State Cocde as amended.

. :
18,32 The Chief of the Division of Water Resources
shall not be a person who receives o¢or has during the previous two
(2) years received, a significant portion of income directly or
indirectly from permit holders or applicants for a permit,

{a} For the purposes of this section:

(1) "Significant portiocn of income” means ten ({10}
percent or mere of gross personal income for a calendar yvear,
except that it means f£ifty (50) percent or more of gross personal
income for a calendar year if the recipient is over sizxty {60)
vears of age and is receiving that portion under retirement,
pension, or similar arrangement.

(2) "Permit holders or applicants for a permit" does
not include any department or agency of the State,.

(3) "Income" includes retirement benefits, consultant
fees, and stock dividents. '

{b) For the purposes of this section, income is not
received "directly or indirectly from permit holders or applicants
for a permit™ when it is derived from mutual fund payments, or
from other diversified investments for which the recipient dces
not know the identity of the primary sources of income,

rage 104




WRB
Adm~-Reg~ Leg, Rule, 20-3 A
Series II, Sec. 178.

8

Section 17, Conflicting Provisions
In the event of any inconsistency or conflict bhetween

any provision of this section and any provisions of Series III,
the provisions of this section shall ceontrel.
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