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ATTACHMENT _
The proposal includes amendments to several sections of the rule.

These amendments are intended to clarify the intention of some sections,
set time limits for certain activities, allow for electronic data transmission,

include changes in the federal regulations and improve the permitting

Significant amendments may be found in the following sections:

process.
4.2.e; 4.6.b; 5.9.d; 5.10.c; 5.10.e; 5.15; 6.8.g; 7.2.a; 8.1.d; 10.1.e; 11.1;

12.7.d; 12.8.a; and 13.4.b.5 and 8.
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THE RULES GOVERNING THE STATE ‘\IATION{AL %61&%*1%% DISCEARGE

ELIMINATION SYSTEM {NPDES) PROGRAM

Public Notice Date: July 28, 1983

The West Virginia State Water Resources Board, will in
accordance with applicable State and Federal reguirements, hold a
public hearing on the proposed amendments to Title 46 Series 2
Rules Governing the State National Pollutant Discharge
Elimination System (NPDES) Program on September 13, 1989 at 7:00
P.M. in their conference room located at 1260 Greenbrier Street,
Charleston, WV 25311,

People wishing to make comments on the proposed amendments
are invited to be present or represented at the hearing.
Although oral statements will be accepted, written statements are
encouraged for the accuracy of the record. The comment period
will close on September 22, 1989,

: Copies of the above document may be obtained by contacting
the Board Office at the above address or calling (304) 348-4002.

! The Charleston Gazette, Fridav, July 28, 1989 3C. .
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FILED
{97 ue
WESP-VERGENEIA LEGISLATIVE RULES OFFICE CF ¥237 VRO
STATE WATER RESOURCES BOARD SELAETARY £F nrave
€hapker—-28-5& ST R A
Series TE2
985
RULES GOVERNING THE STATE NATIONAL POLLUTANT
DISCHARGE ELIMINATICON SYSTEHM
(NPDES) PROGRAM
§46-2~1, . B}
Seesion-1< General,

1.1. Scope = This legislative rule establishes
regquirements governing the_ State National Pollutant Discharge
Elimination System (NPDES) Program.

1.2. Authority ~ W. Va, Code 20-~3A,

1.3. " Filing Date = June-367-198%< .

1.4, Effective Date - Jdune-38+-198%< .

1.5. "Repeal of Former Rule - This legislative rule
repeals West Virginia Administrative Regulations, State Water
Resources Board, Chapter 20-35A, Series II +£3983% (1985) "Requirements

Governing the State National Pollutant Discharge Eliminaticon System
(NPDES) Program", filed Pebruery-:+4;-1398%7 June 30, 1987.

§46-2~2,

Seekion—2< " Definitions.

The definitions set forth in Chapter 20, Article 5a, Section 2,
of the Code of West Virginia shall apply to this series along with the
foliowing definitions unless the context clearly indicates otherwise.

2.1. "Administrator®™ means the Administrator of the
United ‘States Environmental Protection Agency, or an authorized
representative,

2.2, "Applicable Standards and Limitations™ means
all State, interstate, and Federal standards and limitations to which
a discharge or a related activity is subject under the Clean Water Act
{CWA) and the State Act, including effluent limitations, water quality
standards, standards of performance, toxic effluent standards or

page 1




WRE
Leg., Rule 20-5A
Series I1, Séc. 2.3

prchibitions, best
managent practices, and pretreatment standards under Sections 301,
302, 303, 304, 306, 307, 308, 403 and 405 df CWwA.

2.3, "Application" means ‘the forms prescribed by the
Chlef and ‘appioved ‘by EPA for applying for a permit or_ permit
noﬁlflcatlon, 1nc1u51ng any addltlons, rev181ons cr modlflcatlons ‘to
the forms. . e

2.4. "Average Monthly Discharge Limitation" means
the highest allowable average cf daily dlscha;ges over a calendar
month, calculated as ‘the sum of =&ll daily discharges medsured diring a
calenﬁar month divided by the number of .daily discharges measured

2.5. "Best ManaQEment,anéticeS“ ("BMPs™) means
schedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to'prevent or reduce the
pollition 'Gf waters of the State., BMPs also include treatmért
requirements, cperating procedures, and ‘practices ‘to control plant
site rundff, spillage or leaks, sludge or waste ‘disposal, or drainage
from raw material storage. :

2.6. "C.F.R." means Code of Tederal Regulations and
includes ‘those applicable portions of 40 CEE I?ﬁ,leE, ece, referenced

2.:67. "Clean Water Act”™ ("CWA") (formerly referred to
as the Federal Water Pollution Contrecl 'Act or Federal Water Pollution
Control Act Amendments of 1972) Piblic -Law 92-500, as amended by
Public Law 95-217, Public Law 97-117 and Pablic ‘Law ‘95-576; 33 U.S5.C.
1251 et seqg. S o mom = e - :

2.F%3. "Continuous Discharge" means a discharge which
occurs without dnterruption throughout the operating hours of the
facility, except “for infrequent shutdowns Tor maintenance, process
changes, or other similar activities.

2.89. "Daily Discharge”™ means the discharge of a
pollutant measured during a calendar day or within any specified
pericd that reascnably represents the calendar day forAQurposes <f
sampling. °“For pollutants with limitdations expressed in units of mass,
the daily discharge is calculated as “the tofal mass ¢f the pollutant
dlscharged over the day. For pollutardts with limitations expressed in
other units of measurement, the daily discharge is calcuiated as the
average measurement of the pollutant over the day.

2,510, ° °  "bDirect Discharge" means the discharge of a
pclliutant. Mttt
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Leg. Rule 20-3A ; .
Serieg I1I, Sec. 2.11

2.811., "Discharge" when used without gualification
means the discharge of @ pollutant for purposes of this series.

2.%¥*12. "Discharge of a Pollutant" means:

2xitza, ' - Any addition of any polliutant or combination of
pollutants to waters of the State from any point source;

Z2<tish, This definition includes additions of
pcllutants into waters of the State from: surface runeff which is
collected or channelled by man; discharges through pipes, sewers or
other conveyances owned by the state, a municipality, or other person
which do not lead to a treatment works; and discharges through pipes,
sewers, or c¢ther conveyances leading into privately owned treatment
works. This.term does not 1nclude an addltlor of pcllutants by any
indirect discharger.

2.:213, "Discharge Monitoring Report " ("DMR") means
the form(s) prescribed by the Chief and approved by
EPA for the reporting of self-monitoring results by permittees.
(See WV/EPA Memorandum of Agreement,)

2.¥314. "Draft Permit" means a document prebared under
Section 10, 1nd¢cat1ng the Chief's tentative decision to issue,
modify, revoke and reissue, suspend or revoke a permit.

2.%415, "Effluent Limitation" means any restriction
established under State or Federal law on guantities, discharge rates,
concentrations or other specified units of measure of pollutants which
are discharged from point Sources intoc waters of the State.

2.x5186. "Effluent Limitations Guidelines" means a
regulation published by the Administratcor under Section 304(b) of CWA
to adopt or revise effluent limitations.

2.2617. "Environmental Protection Agency" ("EPA") means
the United States Environmental Protection Agency, ’

2.%#18. . "Facility or Activity" means any point source

or any other facility or activity {including land or appurtenances
thereto) that is subject to regulation under this series,

2.¥819. "General Permit" means a permit authorizing a
category of dlscharges w1th1n a geocraphlcal area lssued under Section
13.6. . LT B

2.%920, "Hazardous Substance" means any substance

designated under 40 CFR Part 116 pursuant to Section 311 of CWa,
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2.2621. _ "Indirect Discharger® means a nondomestic
discharger introducing pollutantd t& & publi¢ly owned treatment works.

2.3%22. "Interstate Agency® means an agency of EW0 or
more states, including Wést Virginia, established ofi or under an
agreement or ccohipact approved by the Congréss, dr &fy other agency of
two or more stateés including West Virginid, having substantial powers
or duties pértdinifig to the control of polluticn as determined and

approved by the Administrator under the CWA and redulations.

2.2223. | "Hajor Facility® means afy facility or activity
classifiegd as slUch by the Regional AdmiHistrates Im conjunction with
the Chief. - )

2.2324. TMaximum Daily Discharge Limitation® means the

highest allowable &aily discharge.

2.23%a25. "Municipality" feans & city, town, borough,
county, parish, district, association, ox cther public body created by
or under State law and having jurisdiction ovér dispogdal &I séwage,
industrial wastes, or other wastes, or a designatéd and approved
management agency under Section Z08 of CWA.

2.2426. “National Pollutant Dischargé Elimination
System" ("NPDES") means the National prddram £6f issuing, denying,
modifying, revoKing and reissuing, Suspending, {&¥oking, monitoring
and enforcing permits, and imposing 4Ad Enforcing pretreatment
requirenénits under Secticns 307, 318, 402, and 4035 of CWA, including
any apprcved Staté prcgram. ) o

2.2527. © "New Dischargér” means any building, structure,
£géility, or installation: - - : .

2s257a.l. . From which theré is or #ay be a discharge of
pollutants that did not commence the discharge pricr te August 13,
1979; : ' = :

2=25+av2. Which has never received a finally effective
NPDES permit for discharges at that site; and

2-25:a%3, Which is not a néWw scurce,

2+25<b. This definition includeés am inditect discharger

which commences discharging intc watérs of the State after August 13,
197%. IE &also ifcludes any exXisting mobile point source that begins
discharging at a location for which it does not have an existing
permit.

2.2628. "New Source" means any building, structure,
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facility or installaticon from which there is or may be a discharge of
pollutants, the construction of which commenced:

2v267a. . __After promulgation of standards of performance
under Section 306 of CWA which are applicable to source; or

2<263b., ~ After proposal of standards of performance in
accordance with Section 306 of CWA which are applicable to such
source, but only if the standards are promulgated in accordance with
Section 306 within 120 days of thelr propcsal.

2,.2%29. "Owner or Operator” means the owner or operator
of any facility or act1v1ty subject to regulation under this series,
"Owner" owns or holds title to the facility., "Operator" is any
person, firm cr company who has responsibility for the overall
operation of a facility or activity subject tc regulation but does not
include any employee, agent or independent contractor of the person
with responsibility for the overall operation of a faClllty subject to

regulation.
2,.2830. " "pPass Through" is the discharge into a POTW of
pollutants which will not receive adequate treatment in the POTW
process. - [ _. -
- 2.25831. "Permit" means an authorization issued by the
Chief to implement the reguirements of this series.
2.3832. "POTW" means a "publicly owned treatment
works", : |
2.2%33. “"Point Source" means any discernible, ccnfined i

and discrete conveyance, inc¢luding, but not limited to, any pipe,
ditch, channel, tunnel, cenduit, concentrated animal feeding
operaticns, well, discrete fissure, container, rolling stock, or
vessel or other flcating craft, from which pollutants are or may be
discharged.

2.2234, : "Primary Industry Category" means any industry
category listed in Appendix A pursuant to Section 307(a) of the CWA.

2.3335. ""Privately Owned Treatment Works" means any
device.or system which is:

Z2<33za. Tsed to treat wastes other than the owner's
waste; and

Z2=33sb. Not a POTW.

2.3436. "Process Wastewater" means any water which,
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during manufacturing or processing, cofies intq direct conktact with or
results from the productlon or ugse of any raw matérial, intermediate
product, finished product, by-product, or waskte product.

2.3537. "Proposed Permit" means a State NPDES permit
prepared after the close of the comment perlod [and, when applicable,
any public hearing) which is sent £o EPA for rev1ew before final
issuance by the Chief,

2.3638. "Publicly Owned Treatment Works" ("POTW") means
any treatment works owned by the State or any polltlcal subdivision
therecf, any mgnicipality or any other publlc entity, for the
treatment of pollutants, This definition includes sewérs, pipes or
other conveyances only if they convey wastewater to a POTW providing
treatment. - o

2.3%38. "Real Time Water Quality Control™ means the
establishment of an effluent limitation which is based upon a stream
fiow to discharge flow ratio, determined by the known characteristics
of the stream and the discharge. .

2.3840, "Recemmencing Dlscharger means a source which
recommences discharge after terminating Qperatlons.'

2.3941. "Regional Administratcr” means the Regional
Administrator of Regional Office (III) of the Env1ronmental Protection

Agency, or an authorized representatlve

2.4%842, "Schedule of Compliance”™ means a schedule of
remedial measures in a permit, including an enforceable sequence of
interim requirements (for examplie, actions, operatlons, ¢r milestone
events) leading to compliance with the CWA and Suate Act and
regulatiocns. o

2.4343 ., "Secondary Industry Category" means any
industry category which is not a primary industry category.

2.4244, "Secretary" as used in this series is the
Secretary of the Army.

2.4345, "Sewage from Vess¥ls" means human body wastes
and the wastes from teilets and other receptacles intended to receive
or retain body wastes that are discharged from vessels and regulated
under Section 312 of WA,

2.4446 ., "Sewage Sludge™ means the solids, residues, and
precipitate separated from or created in_sewage by the unit processes
of a treatment works., "Sewage" as used in this definition means any
wastes, including wasteg from humans, households, commercial
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establishments, industries, and stcrm water runoff, that are
discharged to or otherwige enter a treatment works,

2.4547. "Site™ means the land or water area where any
facility cr activity Is physically located or conducted, including
adjacent -land used in connection with the facility or activity.

2.4648. "State" means the State of West Virginia.

2.4749. "State Act” or "State Law" means the West
Virginia Water Pollution Control Act, West Virginia Code Chapter 20,

Article 5A, Section 1 gt seq.

2,4850, "Total Dissolved Solids" means the total
dissolved (filterable) solids as determined by the use of the method
specified in 40 CFR Part 136,

2.4931. - "Toxic Pollutant" means any pollutant listed as
toxic under Section 307 (a)(l) of CWA,

2.5852. "Variance"™ means any mechanism or provision
under Sections 301 or 316 of CWA or under 40 CFR Part 125 or in the
applicable effluent limitations guidelines which allows modificaticn
to or waiver of the generally applicable effluent limitation
requirements or time deadlines of CWA, This includes provisions which
allow the establishment of alternative limitations based on
fundamentally different factors or on Sections 301 (c), 301l(g), 301(h),
301(i) and 316(a) of CWA, where appropriate,

2.5%53. - "Wetlands™ means thoge areas that are inundated
or saturated by surface or groundwater at a freguency and duration
sufficient to support, and that, under normal circumstances, do
support, a prevalence c¢f vegetation tyvpically adapted for life in
saturated scil conditions, Wetlands generally include swamps,
marshes, bogs, and similar areas. )

§ 46-2-3. - S
Seetien-35 Permits __ =~
3.1, " Permit Reguirement - no person shall discharge

pollutants from a point source into State waters except as authorized
pursuant to a State NPDES permit., A NPDES permit issued pursuant to
this series shall be deemed to be a permit issued in accordance with
Secticn 5 of the State Act.

3.2, " Specific exclusions from NPDES permits.

Z<Zsa. .7 It is recognized that the Federal NPDES program
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excludes certain discharges from needing a NPDES permit (although
other Federal permits may be necessary) and that the State Act, in
certain instances, is breader in sScopé than the Federal NPDES program.
The discharge of dredged or fill material into navigable waters of the
i'n:ited States, for éxample, does fst need a Federal NPDES permlt-
rather a 404 permit from the U. S, Arﬁy Corps of Engineers is
required. The State Act regulates discharges into all waters of the
State ipgTuding ¢roundwatér; the Federal_NPDES program, on the other

hand, regulates discharges 1nto a less inclusivé cdtegory of wateérs.

In addltlon, the State Act reguires permlts for construction of a
disposal system or part thereocf and the discharge of pollutants into
the State's wakhers; the Federal NPDES program, however, does not
require permits for the construction of the facility but rather just
for the discharge of pollutants from a point Souice Into water of the
United States, Finally, the Natural Stredms Préservation Act, West
Virginia Coae Chapter 20, Article 5B, Section 1 et seg, requirés a

the leglslature. - .
252%D. The following discharges de not require a NPDES
permit; however, the specification of éxciusions under paragraph 3.2.a
of this section shall not relieve any person &6f any reguirement
imposed by the State Act or regulations including State Act permit
reguirements. T

3+Z<ks1l. . ... Any discharge of sewage from vyéssels, effluent
from preperly-functioning marine enginés, Iaundry, showeér, and galley
sink wastes; or any other discharge incidental to the normal operation
of a vessel. This exclusion does not apply to rubbish, trash,
garbage, or other such materials 6lschargedroverboard~ nior to other

discharges when the vessel is operating in a capacity other than a
means of transportation such as when used as an energy ¢ mining
facility, a storage facility, OF when secured to a storage facility,
or when secured to the bed of the water or waters of the State for the
purpose of mineral or oil explordaticn &r development.

Iszsbs2, Discharges of dredged or fill material inte
waters of the State which are regulatéd undér Section 404 of CWa.

3IzZ<b3. The intreduction of pollutants into publicly or
privately owned treatment works except as the Chief may otherwise
require under Section 6.3.k. Plans of agreements £¢o switch to this
method of disposal in the future do nét relieve &igchargers of the
obligaticn to have and comply with permits until all alscharges of
pollutants tc waters of the State are eliminated,

I+25bs4. Any intrcduction of pollutants from non-point

source agricultural and silvicultural activities, including runoff
from orchards, cultivated crops, pastures, range 1ands, and forest
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lands, but not discharges from concentrated animal feeding operations
as defined in Section 13.1, discharges from concentrated aquatic
animal production facilities as defined in Section 13.2, and
discharges from 511v1cultural poznt sources as defined in Section
13.5.

Iv2ebs5., Water, gas, or other material which is injected
into a well either to facilita;e production of c¢il or gas, or for
disposal purposes and is approved by the State pursuant to applicable

State law. .
325836, Return flows from irrigated agriculture,
3+2<b<7., Any discharge in compliance with the

instructions of an On-Scene Cocrdinator pursuant to 40 CFR 1510 (The
National 0il and Hazardous Substance Pollution Plan) or 33 CFR
153.,10(e) (Pollution by 0il and Hazardous Substances).

Is2<C. When issuing permits required under the State
Act but not requlred by NpPDES, the Chief may follow the procedures set
forth in this series.

3.3. NPDES permits issued by EPA.

3s3<-a. The Chief shall adopt as permits.issued under
the State Act all NPDES permits that have been issued by the Regional
Administrator and taken effective prior to the effective date of this
series which are transferred by the Regional Administrator and
accepted by the Chief for administration and enforcement.

3s3.b. Acceptance of a NPDES permit from the Regicnal
Administrator shall not supersede any permit previously issued under
the State Act. All previsicns cof beth permits shall be in force;
except, in the event of a conflict, the more stringent provisiocons
shall apply. Such permits shall be deemed consclidated and considered
as a single permit for the purposes of reporting, administration and
enforcemernt.,

3<s3=cC. Those unexpired permits previously issued under
the State Act shall be revoked by the Chief whenever a new NPDES
permit is issued for the same Ffacility ‘under this series; the issuance
of the new permit shall constitute cause for revocation under the
State Act. Any unexpired NPDES permit issued by the U, 8, EPA shall
not be enforceable by the Chief upon the 1ssuance of a NPDES permit
under this series.

3.4. Effect of_.a permit.

3zd4sa, - Except for any toxic effluent standards and
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prohibitions _impesed undéer Section 307 of the CWA, compliance with a
permit during its term constitutes conpllance, for purposés of
enforcement with Sections 301, 302, 306, 307, 318, 403 and 405 of CWA.
In addition, one whe is in compllance with the terms and conditions of
a.permit shall not be subject to criminal prosecutlon under Seckion 19
of the State Act for poliution récognized and authorized by such
permit, However, a permit may be revoked, suspended, révoked and
reissued or modified during its term fg;ﬁ;ggggﬂasmsetwfdrth in Section
9. - - o o o

3<4sb. The issuance of a Pérmit does not convey any
property rights of any sort, or any exclusive privilege,

2.5, - _Duration and transferability of permits,

3+5<a. Permits shall be effective for 4 fixed term not

to exceed five (5) years.

3+53b. A permit may be extended by the Chief for a
period not to exceed eighteen (18) months beyond its expiration date
if the applicant has made a timely and complete_ appliEEElon for permit
reissuance. Timeliness of an application for permit reissuance is
governed by Section 4.3 of these rules..ga,complete application, for
purposes of this extension, shall mean that the requlred number of
copies of the application were submitted, including the filing fee
regquired by the West Virginia leglsTatlve Rules, State Water Resourcesg
Board, Series III, Section 7, and the application forms were signed as
requlred under Seckion 4.6 of thege rules, Completion, as set forth
in this section, shall not preclude the Chief from requeStlng
additional information from the. agpllcant during the subsequent

substantive review and does not result in the_imposition of the

regulatoty time frame &stablished in Section 4.2, f., When a permit is
issued, the extended permlt if still efffctlve, is automatlcally
void. - . e

3<5=cC, : . _ Transfer of permits - Permits may be
transferred from a permitfee to another person by either modifying an
existing permit, or by an automatic transfer under subsection 3.5.d of
this section. In transferring a permit from a permittee to another
person, the Chief shall determine that the proposed permittee has all
necessary permit responsibility.

3357d. Any permit may be automatically transferred to
a new permittee if: o — S

3+5=ds1, The current permittee notifies the Chief on the

forms prescribed by the Chief at least thirty (30) days in advance of
the proposed transfer date in paragraph d.2 of this section;
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3+5-a=2. The notice includes a written agreement between
the existing and new permittees containing a specific date for
transfer of the permit and explaining the extent of permit
responsibility, coverage, and liability between them; and

Fs5+v4<3. "The Chief does not notify the existing
permittee and the proposed new permittee of his or her intent to
regquire the transfer through permit modification or to require a new
application be filed rather than agreeing to the transfer of the
permit or his denial of the transfer request., TIf this notification is
not received by the permittee and proposed new permittee within 30
days after the Chief's receipt of the permittee's notice under
subsection 3.5.d.1 and 3.5.d.2, then the transfer is effective on the
date specified in the agreement required by paragraph 4.2 of this
section.

3.6, ) Prohibitions - No permit may be issued:

Iz67a. When the conditions ¢f the permit do not
provide for compliance with the appllcable requlrements of the CWA and
State Act;

Is6=b. By the Chief where the Regional Administrator
has objected to issuance of the permit;

3s6=C. When, in the judgment of the Secretary,
anchorage and navigation in or on any waters of the State would be
substantially impaired by the discharge;

3564, T For the discharge of any radiclogical,
chemical, or biological warfare agent or high-level radioactive waste;

Izbre. For any discharge inceonsistent with a plan or
plan amendment approved under Section 208(b) of CWA; or

2<s63£. . To a new source or a new discharger, if the
discharge from its construction or operation will cause or contribute
to the viclation of water quality standards. The owner or operator of
a new source or new discharger proposing to discharge into a water
segment which does not meet applicable water gquality standards or is
not expected to meet those standards even after the application of the
effluent limitations required by Secticn 301(b) (1) (A) and 301(B)(1l)(R)
of CWA, and for which the State or interstate agency has performed a
pollutant load allocation for the pollutants to be discharged, must
demonstrate, before the close of the public comment period that:

2-6<£<1, There are sufficient remaining polilutant load
allocaticns to allow for the discharge; and
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356<€3s2. _ __ The existing dischargers into that segment are
subject to compliance schedules designed te bring the segment into

combliance with applicable water quality standards,

§ 46-2-4, T Tt T T T |
Ceckion-4< -Application for Pérmits,

4,1, Duty to apply.

Asiza. Any person who discharges cor propeses to

discharge pollutants and who does not have an effective permit, except
persons covered by general permits and persdns excluded under Section
3.2, shall submit a complete applicatich in the manner and on a form
prescribed by the Chief and in accordante with the follewing
paragraphs and accompanied by the filing fee as prescribed in Series
II1, Section 7: e e e o

doisb, When a facility or activity is owned by one
person but is operated by another, the application should be submitted
by the operator. The Chilef may reqiire documéntation of the permit
respensibility and liability of the owner and operator and may propose
and issue the permit to either one or both the owner and operator, but
only after notice to both the cwner and operator; or, the Chief may
deny the permit until the responsible party or parties apply for the
permit,.

4.2. Completeness.

4<2Z3a, : Tor the purposes of this gection, the term
"Chief" includes an authorized representative except in paragraph
4.2.%. o T B . - - :

42k, The Chief shall not begin the processing cf a
permit before receiving a complete appliicaticn, = i

4<525C. The Chief shall review every application for
completenéss in not morée than 90 days. Upon completing the review,
the Chief shall notify the applicant in writing whether the
application is complete. If the application is incomplete, the Chief
shall 1ist the information necessary to make the applicaticn complete.
when the application is Tor an existing source, the Chief shall
specify in the reguest fdr supplemé&ntal information a date for
submitting the necessary information, The Chief shall notify the
applicant that the applicaticn is complete upon receiving this

information. : — R

4<2:d. I¥ an applicant fails or refuses to submit the
requested supplemental information, the permit application may be
denied and appropriate enforcement acticn may be taken under the
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applicable provisions cf the State Act.

dsZze, . The application shall be considered ccmplete on
the date on which the Chief notifies the applicant to that effect as

provided in patagraph 4.2.c¢ of this section.

-2 f., . Once the application is complete,¥Fthe Chief
shall havé not more than one hundred twenty (120) 98 days to aet-upen

ghe- eemp&eteé apptieatiensy either deny the application ob issue a

this 11m1tatlon may be extended by the period of time granted by the
Chief under Section 12.1.b.]l and 12.4.2 of these rules,

AR gr— e ———— Fer-a-period-of-ene-{ir-vear—afeer-dake-of
thegse-rntags-the-time-perieod-£fer-cempiereness—under—paragraph-dc2<e
and-eime-period-for—geting-upon—a-ecompleted-apptieakion-undex
paragraph~4<-2<-f-may-be-extended-by-the-Chief-when-neecessary-but-in—ne
case-shaii-the- eembineé time-periods—under-these- pafagfaphs—exeeed 246
daya-~ ——— el o .

4.3. Time t¢ apply - Any person proposing a new
discharge shall submit an application at least 180 days prior te
commencing construction of the facility, unless permission for a
shorter time period has been granted by the Chief, Any person with an
existing permit shall submit a new application at least 180 days
before the expiration date ¢f the existing permit, unless permission
for a shorter time pericd has been granted by the Chief. Any person
proposing teo abanden a facility under Chapter 20-5A-5(b) (6) c¢f the
State Act shall apply for and obtain a permit as required by that
section at least 180 days pricr to abandonment.

4.4, Information reguired from applicant(s).

d<d4<a, All applicants shail provide the Chief a
complete application in the manner and on a form prescribed by the
Chief, The form may require information in addition to that specified
in this section.

Evdcasl. . The activities conducted by the applicant which
require it to obtain permits.

acdcas2, Name, mailing address, and location of the
facility for which the application is submitted.

dc45as3. Up to four Standard Industrial Classification
(SIC) codes which best reflect the principal products or services
provided by the facility.

dvdcasd, The operator's name, address, telephone number,

ownership status, including the name and address of the owner if
different, and status as Federal, State, private, public, or other
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entii-y. o — — - — — e — =
4-45a<5, Other relevant permits as defined in 40

CrR 122,21{f){e6]. . T o :
454586, A topographic map (or other map drawing if a

topographic map is unavailable) drawn to a reasonable scale and
extending at least one (1) mile beyond the site, depicting the
facility and each of its intake and discharge structures; each of its
novardous waste treatment, storage, or disposal facilities; each well
where fluids from the facility gre injected undergrecund; and those
wells, sprifgs,; other surface water bodies, and drinking water wells
listed in public records or otherwise known to the applicant in the
map area. o

4cdsas7 ., A brief description of the nature cf the
business. . ' ST T B

440, Existing sewage, manufacturing, commerclal,
mining and silviculitural discharges shall also provide the following
information to the Chief, using application ferms provided by the
Chief: ' L T e e

4-4<bs1. Qutlet locatiocn. The latitude and longitude to
the nearest second and the name and alphanumeric designation of the
immediate receiving stream or river mile point where applicable.

dodsbo2, Line drawing. A line drawing of the water flow
through the facility with a water balance, showing operations
contributing wastewater to the efflueént and treatment units. Similar
processes, operations, or production areas may he indicated as a
single ufit, labeled to correspond to the mcre detailed identification
under paragraph 4.4.b.3 of this section. The water balance must show
approximate average flows at Intake and discharge points and between
units, including treatment units. If a water balance cannot be
determined, the applicant may provide instead a picterial description
of the nature and amount of any sources of water and any ccllection
and treatment measures.

d-d<b33, Average flows and treatment, A narrative
identification of each type of process, operation, or production area
which contributes wastewater to the effluent for each cutlet,
including process wastewater, cooling water, sewage, and storm water
runoff (including waterial storage area runoff), the average flow
which each wastewater contributes; and a description of the treatment,
if any, e€dch wastewater receives, including the ultimate disposal of

any sclid or fluid wastes other than by discharge. Process,
cperations or production areas may be described in general terms (for
example, "dye-making reactor™, "distillation tower"). For a privately
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owned treatment works, this information may inciude the identity of
each user of the treatment works.

4<4<bs4, Intermittent flows. If any of the discharges
described in paragraph b.3 of this section are intermittent or
seasonal, a description ¢f the frequency, duration and flow rate of .
each discharge occurrence (except for storm water runoff, spillage, or
leaks,

454<-b<5, Maximum production., If an effluent guideline
promulgated under Section 304 of CWA applies to the applicant and is
expressed in terms of production {or other measure of operation), a
reasonable measure of the applicant's actual production reported in
the units used in the applicable effluent guideline, The reported
measure must reflect the actual production of the facility as required
by Section 7.2.b.

4<54<5b<6, Improvements, If the applicant is subject to
any present reqguirements or compliance schedules for construction,
upgrading or operation of waste treatment equipment, an identification
of the abatement project, and a listing of the required and projected
final compliance dates,

4<4<bs7. Effluent characteristics. Information on the
discharge of pollutants is specified in this sub-paragraph. When
"quantitative data" for a pollutant is reguired, the applicant must
collect “a sample of effluerit and analyze it for the pollutant in
accordance with analytical methods approved under 40 CFR 122.21(g){7)
and 40 CFR Part 136, When no analytical method is approved the
applicant may use any suitable method but must provide a description
of the method. When an applicant has two or more outlets with
substantially identical effluents the Chief may allow the applicant to
test only one outlet and report that the guantitative data also
applies to the substantially identical outlet. The requirements in
paragraphs 4.4.b.7.iii and 4.4.b.7.iv of this section that an
applicant must provide quantitative data for certain pollutants known
or believed Lo be present does not apply to pollutants present in a
discharge solely as the result of their presence in intake water;
however, an applicant must report such pollutants as present, The
Chief may require that grab samples or composite samples be used for
particular pollutants. An applicant is expected to "know or have
reason to believe? .that a pollutant is present in an effluent based on
an evaluation of the expected use, production, or storage of the
pollutant, or on any previous analyses for the pollutant. (For
example, any pesticide manufactured by a facility may be expected to
be present -in contaminated storm water runoff from the facility).

dvdsbsFoi A, Every applicant must report guantitative data
for every outlet for the following parameters relating to pollutants
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unless the prescribed form indicates that such data is not necessary:
d-dsbsFoizaxl, Biochemical Oxygén Demand (BCD
dvdsbsFvichAs2, Chemical Oxygen Demand
dsdsbsF i ivAS3, Total Crganic Carbon
dodostoisATL, Total Suspended 50lids
dodcpcFrisAS5., Ammonia {as K)
A-dsbsFoichst, Temperature (both winter and summer)
dcdsksFsE7AST ., pH

AcAsBsTci5E, At the applicant's request, the Chief may
waive the reporting requirements for particular point sources or for =z
partlcular 1ndustry category for one ¢f moré of the pollutants listed
in paragraph 4.4.b.7.1.A of this section if the applicant has
demonstrated that such a walver 1s approprlate because 1nformation

stringent reqguirements,

dcdseoFoii, Fach applicant with processes in one or more
primary industry category {(gee Appendix A)] contributing to a discharge
must report quantitative data for the follewing pollutants in each
outlet contalining process wastewater:

4450574454, The organic toxic pollutants in the fractions
designated in Table I of Appendix D ([July 1, 1985} for the applicant’s
industrial category or categories; and provided, fufther, that fésting
and reporting for the base/neutral fraction in the Once-Through
Cooling Water, Fly Ash and Bottom Ash Transport Water process
wastestreams of the Steam Electric Power Plant industrial category
shall not &pply. Table II of Appendix D {(July 1, 1985} 1lists the
organic toxic pollutants in each fraction. The fractions result from
the sample preparation reguired by the analytical procedure which uses
gas chromotography/mass spectrometry. A determinaticn that an
applicant falls within a particular industrial category for the
purpcses of selecting fractiond for testing is not conclusive as to
the applicant’s inclusion in that category for anv other purposes,

dsd<sbsFriisB. The pollutants lisied in Table III of Appendix
D (July 1, 1985) (the toxic metals, cyanide, and total phenols).

4s4<b<Fciii.A, Each applicant must indicate whether it knows

or has reason to believe that any of the poliutants in Table IV of
Appendix D (July 1, 1985) {(Certain conventional and nonconventional
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Pollutants) is discharged from each cutlet, 1If an applicable effluent
limitations guideliine either directly limits the pollutant or, by its
expressed terms, indirectly limits the pollutant through limitations
on an indicator, or upon a specific reguest by the Chief for certain
Table IV pollutants at the issuance c¢f the application, or at such
later time as provided in 4.4.b.12, the applicant must report
guantitative data. For every pollutant discharged which is not so
limited in an effluent limitations guideline or specifically requested
by the Chief, the applicant must either report guantitative data or
briefly describe the reasons the pollutant is expected to be
discharged.

4v4<bsFv3445B. Each applicant must indicate whether it knows
cr has reason to believe that any of the pcllutants listed in Table IZ
or Table III of Appendix D (July 1, 1985) (the toxic pollutants and
total phenols) for which guantitative data are not otherwise reguired
under paragraph 4.4.b.7.ii of this section, is discharged from each
ocutfall., For every pollutant expected to be discharged in
concentrations of 10 ppb or greater the applicant must report
quantitative data., For acroclein, acrylonitrile, 2,4-dinitrophencl,
and 2-methyl-4,6 dinitrophencol, where any of these four pollutants are
expected to-be discharged in concentrations of 100 ppb or greater the
applicant must report quantitative data. For every pollutant expected
tc be discharged in concentrations less than 10 ppb, or in the case of
acrolein, acrylenitrile, 2,4-dinitrophenol, and 2-methyl-4,6
dinitrophenol, in concentrations less than 100 ppb, the applicant must
either submit quantitative data or briefly describe the reasons the
pollutant is expected to be discharged. An applicant qualifying as a
small business under paragraph 4.4.b.8 of this secticn is not required
to analyze for pollutants listed in Table II of Appendix D (July 1,
1985) (the crganic toxic pollutants).

4v4<bsFv1v. Each applicant must indicate whether it knows
or has reason to believe that any of the pollutants in Table V of
Appendix D (July 1, 1985) {certain hazardous substances and asbestos)
are discharged from each outlef, For evéry pollutant expected to be
discharged, the applicant must briefly describe the reasons the
pollutant is expected to be dlscharged, and report quantitative data
it has for any pellutant.

ddzksFv. Each applicant, except sewage facilities, must
report qualitative data, generated using a screening procedure not
calibrated with analytical standards, for 2,3,7,
8-tetrachlorodibenzo-p~dioxin (TCDD) if it:

dodspsFsvsA, Uses or manufactures 2,4,5-trichlorophenoxy
acetic acid (2,4,5-t); 2-(2,4,5~ trlchlorophenoxy) propancic acid
(silvex; 2,4,5-TP); 2-{2,4,5-trichlorophenoxy) ethyl 2,
2-dichlorcpropionate {Erbon); 0, 0-dimethyl 0-(2,4,5-trichlorophenyl)
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phosphorathiate (Ronnel); 2,4,5-trichlorophenol (TCP); or
hexachlorophene (HCP); oz T T T T s e

4<dzbsFxv<B. Knows or has reason to believe that TCDD is or
may bhe present in an effluent. B

4s47b<8, Small business exemption., An applicant which
qualifies as a small business under one of the following criteria is
exempt from the requirements in paragraphs 4.4,b.7.11.A or
4.4,b.7.11i,A of this section to submif quantitative data for the
pollutants listed in Table IT of Appendix D (July 1, 1985) (the
organic toxic poliutants):

d4s4sbs8s1i. .For all other applicants, gkoés ftetal annual
sales averaging less than §100,000 per year.

kL3 -T Used or manufactured toxics. A listing of any
toxic pollutant which the applicant does or expects that it will

during the next five (5) years useé or manufacture as an intermediate
or final product or by-preduct.

4v4<bs10. Biological toxicity tests. An 1dent1f1catlon
of any blologlcal_tox101ty tests which the appllcant knows or has
reason to believe have been made within the lgst three (3) years on
ahy of the applicant's discharges or on & receiving watér in relation
tc a discharge.

4<sd<pb<s1l1. . . Contract analyses. If a contract labecratory or
consulting firm performed any of the analyses required by paragraph
4.4.0.7 of this séection, the 1dent1ty of each laboratory or firm and
the analyses performed.

dcd<sbsl2, Additional informition. In addition tc the
information reported on the appllcatlon form, applicants shall provide
to the Chief, at his or her request, such other information as the
Chief may reasonably regquire to assess=the dlscharges of the facility
and to determine whether to issue a NPDES permit. The additional
information may include additional gquantitative data and bioassays to
assess the relative toxicity to aguatic 1ife of the discharges and
requirements to determine the cause of t the tox1c1ty.

4450, _ . New _and existing concentrated animal feeding
operations and concentrated aquatic animal productlon facilities shall
provide the following information to the Chief, using the application
f6rm provided by the Chief:. el

dcd=esl. , For concentrated animal feeding operations:

d-4vesisi, The type and number of animals in open
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confinement. and housed under roof,

4dvesIsil, ~ The number of acres used for confinement
feeding. -
4-45essiid, The design basis for the runoff diversion and

control system, if one exists, including the number of acres of
contributing drainage, the storage capacity, and the design safety
factor.

d-d5e52, For concentrated aquatic animal production
facilities: ' . ' :

dvdzes2el. The maximum daily and average menthly flow from
each outlet,

d-dses2sii. The number of ponds, rapeways, and similar
structures. T o

4v4ves2iii. .— The name of the receiving water and the source
of intake water. o

d-dses251v. For each species of aguatic animals, the total
vearly and maximum harvestable weight.

d-d-coZ25vV, The calendar month ¢f maximum feeding and the
total mass of Food fed during that month.

4473, Any other information the Chief may reasonably
reguire. _ , - e - ,

d-4<d, Variance reguests by non-POTWs, A discharger

wnich is not a publicly owned treatment works (POTW) may request a

variance from otherwise applicable effluent limitations under any of
the following statutory or regulatory provisions within the times
specified in this paragraph:

d-d<d<l, Fundamentally different factors. A reguest for

a variance based on the presence of "fundamentally different factors"
from those on which the effluent limitations guideline was based shall
be made by the close of the public ccmment pericd under Section 12.1.
The request shall explain how the reculrements of 40 CFR Part 123,
Subpart D have been met.

4d5d72, Nonconventional pollutants. A reguest for a
variance from the BAT reguirements for CWA Section 301(b)(2)( )
pollutants (commonly called "nonconventional pollutants“) pursuant to
Section 301{c) of CwWwA because of the economic capability of the owner

or operator, or pursuant tT0 Secticon 301(g) of CWA because of certain
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envirenmental considerations, when those requirements were based on
effluent limitation guidelines, must be made by:

A dpdsRoi. . Submitting an initial request to the Regiocnal
Adninistrator, as well as to the Chief, stating the name of
discharger, the permit number, the outlet number(s), the applicable
effluent guideline, dnd whether the discharger is reguesting a Sec¢tion
30L{(c) or Section 301+463{g) modification ¢r both, This reguest must have
been filed not later than:

d-d-ds25i7A, September 25, 1978, for a pollutant whlch is
corntrolled by a BAT effluent guldellne promulgated before December 27,
1977 or iy ,

dcd-dc27%5B, 270 days after promulgation of an applicable

effluent limitation guideline for guldellnes premulgated after
December 28, 1977; and

dodsdo2oii. Submitting_a completed request no later than
the close of the public comment period under Section 12.1
demonstratlng that the appllcable lequlrements of 40 CFR Part 125 have
heen met. = —

dodsds25111, Reguests for variance from effluent limitaticns
not based on effluent limitation guidelines, need only comply with
paragraph 4.4.d.2.i1 of this section and neeg not be preceded by an
initial reguest under paragraph 4.4.4.2.1i of this section,

Aok ds3, Delay in construction of POTW. An extension
under CWA Section 301(i)(2) of the statutory deadlines in Sections
01 (b) (1) (A) or (B) (1) (C) of CWA based on delay in completiocn of a
POTW into which the source is to discharge must have been reguested on
or before June 26, 1978, or 180 days after the relevant POTW requested
an extension under paragraph 4.4.e.1 of this section, whichever is
later, but in no event may this date have been later than December 25,
1978, The request shall explain how the requirements of 40 CFR Part
125, Subpart J have been met.

4-45d<4, Innovative technology. An exteéension under CWA
Section 301(k) from the statutory deadline of Section 301(b)(2){(A) for
best available technology based on the use of innovative technology
may be requested no later than the close of the public comment period
under Section 12.1 for the discharger's initial permit requiring
compliance with Section 301(b) (2) (A). The request shall demonstrate
that the requirements of 40 CFR Part 125 have been met.

4c4-455, Water guality related effluent limitations. A

modification undéer Section 302(b) (2) of requirements under Section
302(a) for achieving watér guality related effluent limitations may be
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regquested no later than the close of the public comment period under
Section 12,1 on the permit from which the modification is sought.

4céd-d<6, Thermal discharge. A variance under CWa
Section 316 (a) for the thermal component ¢f any discharge must be
filed with a timely application for a permit under this secticn,
except that if thermal effluent limitaticons are established under CWA
Secticn 402(a){l) &r are based on water guality standards the request
for a variance may be filed by the clecse of the public comment pericd
under Section 12.l1. A copy of the request as required undeér 40 CFR
Part 125, Subpart H, shall be sent to the Chief as reguired under that
section,

dsdze, Variance requests by POTWs, A discharger which
is a publicly owned treatment works (POTW) may request a variance from
otherwise applicable effiuent limitaticns under either o¢f the
following statutory provisions as specified in this paragraph:

Asdsesl, Delay in censtruction. An extension under CWA
Section 301(i) (1} of the statutory deadlines in CWA Sections
303 (b} (1) (B) or {b)(1){(C) based on delay in the construction of the
POTW must have been requested on or before June 26, 1978.

drdcesl, Water guality based effluent limitation. A
modification under CWA Section 302(b) (2) of the reguirements under
Section 302{a) for achieving water quality based effluent limitations
shall be requested no later than the close of the public .comment
period under Section 12.1 con the permit from which the modification is
sought.

454<f. Expedited variance procedures and time
extensions:

ArdoEcl, . _ 'Notwithstanding the time reguirements in
paragraphs 4.4.d and 4.4.e of this section, the Chief may notify a
permit applicant before a draft permit ls issued that the draft permit
will likely contain limitations which are eligible for variance. 1In
the notice the Chief may reguire the applicant as a condition of
consideration of any potential variance reguest to submit a reguest
explalnlng how the reguirements of 40 CFR Part 125 applicable to the
variance have been met and may reguire its submission within a
specified reaScnable time after receipt ¢f the notice. The notice may
be sent before the permit application has been submitted., The draft
or final permit may contain the alternative limitations which may
become effective upon final grant of the variance,

d4vd4<£<52, . A discharger who cannot file a complete reguest

required under paragraphs 4.4.4.2.1i or 4.4.d4.2.,1iii of this section
may request an extension, The extension may be granted or denied at
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the discretion of the Chief, Extensions Shall be nc more than 6
montnhs in duration. - , , , )

4.5. Record keeping. Applicants shall keep records
of all data used to complete permit applications and any supplemental

information sSubmitted for a period of at least three (3) years from
the date the application is signed,.

4,6. Signateries to permlt dpplications and
reports. -
dcEva, Appllcatlons A1l permit app11catlons shall be

signed as FOLllowg: ~ = 7T T TTiT mommmomemmemen o

4<s65axl. For a corporation: by a responsibie corporate
cfficer, For the purpose of this sectlon, a respon51ble corporate
officer means: - e —

cEsazivi. A pre51dent, secretary, treasurer, ot
vice-president c¢f the corporation in charge of a principle business
functlon, or any cther person who performs similar policy or decision
making functicng for the corporation, or B

#<cEasisii, ©  The manager of orne or more manufacturing,
production, or operating facilities employing more than 230 perscons or
having gross annual sales or expenditures: exceedlng $25 million (in
second- qualter 1980 dollars), if authorlty to sign documents has been
assigned or delegated to tne manager 1n accordance thh corporate
procedures. _ T

NOTE: The Chief does riot reguire §pécdific assighmeénts or
delegatlons of authority to. responsible corg;;ate officers identified
in Section 4.6.a.l1.i. The Chief will presume that these responsible
corporate officers have the requisite authority to sign permit
applications unless the corperation has notified the Chief to the
contrary. Corporate prcocedures governing authorlty to sign permit

applications may provide for assigafient or delegatlon to applicable

corporate positions under Section 4.6. a. 1 11 ‘rather than'to specific
individuals, - -

d-bra<2, “"For a partnership or sole proprietorship: by a
general partner or the proprietor, respectively; or

dcEas3. For a municipalitzv, State, Federal, or other
public ag®nty: by either a principal execultive officer or ranking
elected official. For purposes of this sectlon, a prlnc1pal executive
officer of a rederal agency includes: — —
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d456-as351. the Chief executive ocfficer ¢of the agency, or

4s6zas3sil. A senior executive officer having
responsibility for the overall operations of a principal geographic
unit of the agency {(e.g., Regional Administrator of EFA,)

“<o5b., Reports. All reports required by permits and
other information requested by the Chief, shall be signed by a person
described in paragraph 4.6.a of this section, or by a duly authorized

representative of that person. If the report is transmitted

electronical an anthorized perso hall bmit a certification as

described in Section 4,6,d by mail referring to the electronic report.

A person is a duly authorized representative only if:

465k, The authorization is made in writing by a
person described in paragraph 4.6.a of this section;

#se<bs2. The authorization specifies either an
individual or a positicon having responsibility for the overall
cperation of the regulated facility or activity, such as the pogition
of plant manager, operator of a well cor a well field, superintendent,
or position of eguivalent responsibility or an individual or position
having overall responsibility for environmental matters for the
company. (A duly authorized representative may thus be either a named
individual or any individual occupying a named position); and

As&<sbs3, The written authorization is submitted to the
Chief, ’ - ) -

45650, Changes to authorization. 1If an authorization
under paragraph 4.6.,b of this section is n¢ longer accurate because a
different individual or position has responsibility for the overall
cperation of the facility, a new authorization satisfying the
requirements of paragraph 4.6.b of this section must be submitted tc
the Chief priocr to or together with any reports, information, or
applications to be signed by an authorized representative.

4-6<d, Certification. Any person signing a document
under paragraphs 4.6.a or 4.6.b of this section shall make the
following certification:

"1 certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that gualified personnel
properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief,
true, accurate, and complete, I am aware that there are significant
penalties for submitting false information, including the possibility
of fine and imprisonment for knowing vioclations.™
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4.7. Filing fee. For all NPDES permits, the filing
fees required under Series III, Section 8 shall apply, as though fully
set Ecrth herein.

§ 46-2-5. e R
Seetton-5< Conditions Applicable to A1l Permits,

The following conditions apply to all permits, All conditions
shall be incorporated into the permits either expressly or by
reference. If incorporated by reference, a specific citation to these
regulations must be given in the permit,

5.1. Duty Lo comply:
S5<¥=a. The permittee must comply with all conditions
of this permit. Permit noncompliance pot due to unusual intake
concentrations constitutes a viclation of the CWA and State Act and is

grounds for enforcement act;on,_for permit modification, revocation

and reissuancé, suspension or revocation; or for denial o6F a permit
renewal application.

5<%<b. The permittee shall comply with all effluent
standards or prohibitions established under Section 307({a) of the CWA
for toxic pollutants within the time provided in the regulations that
establish these standards or prohibitions, even if the permit has not
vet been modified to incorporate the reguirement.

5.2. Duty to reapply. If the permittee wishes to
continue an activity regulated by this permit after the expiration
date of this permit, the permittee must apply for & new permit at
least 180 days prior to expiration of the permit.

5.3, © “'Need to halt or reduce activity not a defense,
It shall not be a defense fofr a pérmittee in an enforcement action
that it would have been necessary to halt or reduce the permitted
activity in order to malntaln compllance wzth the conditions of this
permit, - - = e e = = e o

5.4. Duty to mitigate. The permittee shall take all
reasonable steps to minimize or prevent any discharge in viclation of
this permit which has a reasonable likelihood of adversely affecting
human health or the environment.

5.5. 77 "Proper operation and maintenancé, The
permittee shall at all times propérly opfrate and maintain all
facilities and systems of treatment and control (and related
appurtenances) which are installed or uséd by the pérmittee to achieve
compliance with the conditions of this permit. Preoper coperation and
maintenance alsc include adequate laboratory contrels, and appropriate
guality assurance procedures. Unless otherwise reguired by Federal or
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State law, this provision requires the operation of back-up auxiliary
facilities or similar systems which are installed by the permittee
only when the operation is necessary to achieve compliance with the
conditions of the permit. For domestic waste treatment facilities,
waste treatment operators as classified by State Health Department
Regulations authorized under Chapter 16, Article 1, Public Health
Laws, Code of West Virginia, will be required except that in
circumstances where the domestic waste treatment facility is receiving
any type of industrial waste, the Chief may require a more highly
skilled operator. ’

5.6. Permit actions. This permit may be modified,
revoked and reissued, suspended, or revoked for cause. The f£iling of
a request by the permittee for a permit modification, revocation and
reissuance, or revocation, or a notification of planned changes or
anticipated noncompliance, does not stay any permit condition.

5.7. Property rights, This permit does not convey
any property rights of any sort, or any exclusive privilege.

5.8. : Duty to provide information., The permittee
shall furnish to the Chief, within a reasonable specified time, any
informaticn which the Chief may request to determine whether cause
exists for modifving, revoking and reissuing, suspending, or revoking
this permit, or to determine compliance with this permit, The
permittee shall alsoc furnish to the Chief, upon regquest, copies of
records required to be kept by this permit,

5.9. Inspection and entry., The permittee shall
allow the Chief, or an authorized representative, upon the
presentation of credentials and other documents as may be required by
law, to:

5<8za. Enter at reasonable times vpon the permittee’'s

premises in which an effluent sgurce or activity is located, or where
records must be kept under the conditions of this permit;

5<+9sb. Have access to and copy at reasonable times,
any records that must be kept under the conditions of this permit;

Es8<sc, Inspect at reasonable times any facilities,
equipment {(including monitering and contrel eguipment), practices, or
operations regulated or reguired under this permit; and

5<58=d. Sample or monitor at reasonable times, for the
purposes of assuring permit complianceé or as otherwise authorized by
the State Act, any substances or parameters at from any lecatiens

streams _in the grea and any effluents which the permit holder is
reguired to sample.

5,10, . Monitoering and records:
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5si6za. Monitoring must be conducted according to test
procedures approved under 40 CFR Part 136 as in effect Juiy-Iy- 5857
Marech 30, 1988, uniess_cther test procedures have been specified in

minis Lthe permict. B

55¥8<b. Samples and measurements taken for the purpose
of monitoring shall be representativé O0f the monitored activity.

5<%8-c. The permlttee shall retain records of all
meniteoring information i
including all calibraticn and maintenance records and all ortgtna}
chart recordings for continuocus monitoring instrumentation, copies of
all reports reguired by ®kis g{he permit, and records of all data used
to complete the application for this permit, for a period of at least
three (3} years from the date of the sample, measurement, report or
application. This period may be extended by request of the ChlEf at

any time ior to the expiration the etenti

5+6<4. Records of monitering information shall
include: o CoTTm T T o T

EsiB-dsl. The date, exact place, and time of sampling or
measurements;

5+318<d<2, The individual{s} who performed the sampling or
measurements;

5<-36<d=3. The date(s} analyses were perforned;

S<i0zd=4. The individual(s) who performed the analyses;

if a commercial laboratory is used, the name and address of the
laboratory;

5+16<s4<5. The analytical techniques or methods used:; angd

5+0-4<6. The results of such analyses,

5-%8se. Monitoring results shall be reported on DMRs of
by direct digital transmission ¢ver ;elegggg iineg and at the
intervals specified elsewhere in this the permit. The reguired
Lex t h e - ed ece ived téle e 11

= =

the ;eport;nq perlod

5<+38s£. If the permittee monitors any pollutant at any
monitoring point specified in the permit more fregquently than required
by the permit, using approved teést procedures or as gpecified in the
permit, the results of this monitoring shall be included in the
calculation and repcrting of the data submitted in the DMR.

5+iB=g. Calculations for ail limitations which requi:e

5=¥&<h. The permittee shall not knowingly render
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inaccurate any monitoring device requlred to be used under this
permit. - — e - _- .

5.11, Signatory requirement. All applications,
reports or information submitted to the Chief shall be signed and
certified as required in Section 4.6.

5.12, Reporting reguirements:

S5siz~a. Planned changes. The permittee shall give
notice to the Chief of any planned physical alterations or additions
to the permitted facility which may affect the nature or guantity of
the discharge and of any planned changes in the method of operating
the facility which may affect the nature cor gquantity of the discharge.
Notice is regquired when:

5<s32vazl. The alteration or addition to a permitted
facility may meet one of the criteria for determining ‘whether a
facility is a new source in Section I13.7.b; or

5+i2-as2. The alteration or addition could significantly
change the nature or increase the guantity of pollutants discharged.
This notification also applies to pollutants which are subject neither
to effluent limitations in the permit, nor to notification
requirements under Sectien 5.1.b.

S5+%2=b, Anticipated noncompliance. The permittee shall
give advance notice to the Chief of any planned changes in the
permitted facility or activity which may result in noncompliance with
permit reguirements.

S+12<c. : Transfers, This permit is not transferable to
any person except after notice to the Chief. The Chief may require
modification or revoéocation and reissuance of the permit to change the
name of the permittee and incorporate such other requirements as may
be necessary.

5+%2<4d. ' Compliance schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of this permit shall
be submitted no later than 14 days following each schedule date.

Betdze, ' Immediate reporting:

S<izve<l. . The permittee shall report any noncompliance
which may endanger health or the environment immediately after
becoming aware of the circumstances by using the Division of Water
Resources' Emergéency Notification Number 1-800-642-3074. A written
submissicn shall be provided within five (5) days of the time the
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permittee becomes aware of the circumstances. The written submission
shall contain a description ¢f the noncompliance and its cause; the
pericd of noncompliance, including eXact dates and times, and if the
nencompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate,
and prevent recurrence of the noncompliance,

5-iz2-es2, - The following shalI also be reported
immediately: - ) T
Er-iZces27i, Any unanticipated bypass which exceeds any

effiuvent limitation in the permit;

Ss:2vesgsil, Any upset which exceeds any effluent limitation
in the permit; and

5s¥2ves2viii. Violation of a maximum daily discharge
limitation for any of the pollutants listed by the Chief in the permit
to be reported immediately. This list shall include any foxic
pollutant or hazardous substance, or any pollutant specifically

identified as the method to control a toxic pollutant or hazardous
substance,

S<r2ces3, The Chief may waivé the written report on a
case-by-case basis if the oral report has been received in accordance
with the above.

5<32-es4, Compliance with the requirements of paragraph
5.12,.f of this section shall not relieve a person of compliance with
Series 3, Section 1 of the Board's rules.

5<%2<f. In addition to the above reporting
requirements, all eXisting manufacturing, commércial, &nd
silvicultural dischardgers must notify the Chief in writing as soon as
they know or have reascn to believe:

5si27£<1, That any activity has occurred or will occur
which would result in the discharge, on a routine or freéquent baslis,
of any toxic pollutant which is not limited in the permit, iIf that
dlscharge will exceed the highest of the follow1ng "notification
Tevels™ .

StiZeEsioi. One hundred micrograms per liter (100 ug/l);

Esi2ocEctoii. Twe hundred mlcrograms per liter (200 ug/i) for
acrolein and acrylonitrile; five hundred micrograms per liter (500
ug/1l) for 2,4-dinitrophenol and for 2-methyl-4, 6-dinitrophencl; and
one mllllgram per liter (1 mg/1l) for antimony;

pagé 28




WREB
Leg. Rule 20-5A L
Series II, Sec. 5.12.f.1.1ii

CEE ST 2 S T I Five (5) times the maximum concentration value
reported for that pollutant in the permit application in accordance
with Section 4.4.b.7 or 4.4.b.9; and

Scizsfziviv. The level established by the Chief in
accordance with Section 6.b<s%3.9.

S<iZ-€52. That any activity has occurred or wiil occur
which would result in any discharge {(on a non-routine or infrequent
basis) of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following "notification
levels™: )

5-12-€52v1. Five hundred micrograms per liter (500 ug/l);
S-i2cEs2vii, One milligram per liter (1 mg/l)}) for antimony;
S<¥2-E52c1i1, Ten (10) times the maximum concentration value

reported for that pollutant in the permit application in accordance
with Section 4.4.b.7.

S<i2<fs25iv, The level established by the Chief in
accordance with Section 6.Bs%%3,9.

52323<£<3. That they have begun or expect to begin to use
or manufacture as an intermediate or final product or by-product of
any toxic pollutant which was not reported in the permit application
under Section 4.4.b.9% and which will result in the discharge on a
routine cr frequent basis of that toxic pollutant at levels which
exceed five times the detection limit for that pollutant under
approved analytical procedure,

Soizo£54, That they have begun cor expect to begin to use
or manufacture as an intermediate or final prcduct or by-product of
any toxic pollutant which was not reported in the permit application
under Section 4.4.b.% and which will result in the discharge on a
non~routine or infrequent basis of that toxic pollutant at levels
which exceed ten times the detection limit for that pollutant under
approved analytical procedure.

5<s12+3. Other noncompliance. The permittee shall
report all instances of noncompliance not reported under the above
paragraphs at the time monitoring reports are submitted. The reports
shall contain the information listed in paragraph 5.12.e.l of this
section. '

5<si2<h. Other information. Where the permittee becomes

aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
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applicatibn % ih any report to the Chief, it shall promptly submit
such facts or information : o A e

5.13. Bypass:
boi3=a. Definitions:
S+i3sasl, "Bypass" means the intentional diversion of

waste streams from any pertiocn of a treatment facility; and

S<i3-a<2, "Severe property damage" means substantial
physical damage toc property, damage to the treatment £facilities which
causes them to become inoperable, or substantial and permanent loss of
natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not méan economic
loss caused by delays in production, B S

5+33=<b. Bypass not exceeding limitations. The
permittee may allow any bypass to cccur which does not cause effluent
limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not
subject toc the previsions of paragraphs 5.13.c and 5.13.4 of this
section. T

5+3%2+cC. Notice: -

Szi3<cesl. If the permittee knows in advance of the need
for a bypass, it shall submit pricr notice, if possible at least ten
{10) davs before the date of the bypass;_ o

5<33cex2, Tf the permittee does not know in advance of
the need for a bvpass, notice shall be submitted as reguired in
paragraph 5.12.e.2 of this section,.

5+¥3<d. Prohibition of bypass:

5<-33<d<], Bypass ls permitted only under the following
conditions, and the Chief may take enfcrcement action against a
permittee for bypass, unless: )

So¥3zdzic1, Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage; )

S+33<dsizii, There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment facilitlies, retention

of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied 1f adequate backup
equipment should have been installed in the exercise of reascnable
engineering judgement to prevent a bypass which occurred during normal
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periods of equipment downtime or preventive maintenance; and

S5<#3-dxtsiii, The permittee submitted notices as required
under paragraph 5.13.c of this section.

5+325452. The Chief may approve an anticipated bypass
after considering itts adverse effects, if the Chief determines that
it will meet the three conditions listed above in paragraph 5.13.d.1
of this section.

5.14. Upset: i

S<i4-a. : Definition., "Upset" means an exceptional
incident in which there is unintenticnal and temporary noncompliance
with technology-~based permit effluent limitations because of factors
beyond the reasonable control of the permittes. An upset does not
include noncompliance to the extent caused by operaticnal error,
improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper
operation.

S<34=<b. Effect of an upset. An upset constitutes an
affirmative defense to an action brought for noncompliance with such
technology-based permit effluent limitations i1f the reguirements of
paragraph 5.14.c of this section are met, ©No determination made
during administrative review of claims that noncompliance was caused
by upset, and before an action for noncompliance, is final
administrative action subject to judicial review.

Sx%4-c. Conditions necessary for a demonstiration of
upset. A permittee who wishes to establish the affirmative defense of
upset shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

Svidsexl, An upset occurred and that the permittee can
identify the cause(s) of the upset;

S<vid-sex2, The permitted facility was at the time being
properly operated;

S5<+14-5es3. -- The permittee submitted notice of the upset as
required in 5.12.e.2 of this section; and

Sviesesd. The permittee complied with any remedial
measures regquired under Section 5.4.

5<-34<d, Burden of proeof. 1In any enforcement

proceeding, the permittee seeking to establish the occurrence of an
upset has the burden of proof.
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.15, Removed substances. Where removed suﬁstances
are not otherwase covered hy the terms and conditicns of this permit
or other existing permit by the Chief, any se£e§s~-siadge57-ftiter
beekwaah-or-other-potiutants-—<{removed-in~the-course-of-tieakrent~o»
eantrel-éf-wastevakersr—and-which-are- enteﬁdedefef atspesaf—thhzﬁ-the
Seate;—shati-be-disposed-of-oniy-in-a-mannes-and- -gt~a-site-sgbiect-ko
the-approval-by-the-Chrefr——Ff-suech- sebstaﬁees axa— tnten&ed -for

dispesai-edtaide—the~Skake-0r~ ~for-reusey—i= e77—asea -materiai-used-for

making-anoener - pfeéaee—-wheeh—tn eurn-aas-anokthes— uggimgggrpermtttee
shali-notify-ehe-Chief-in-writing- ef—thefpfepeseé disposal-or-usé-of
sueh-aubskancesy-the-identify-of-2he- pfespeettve étspes&r er-usersy

and- the entenéeé p&aee eE—despesa& - use~~as appfepreaie— giSQQEg; of
lids, S1udyg t r b3 : X ! _ ]

causing a violation of water guality stande:ds. Water treatment
regidues mayv be disposed of by direct digcharge through a NPDES
permitted cutfall when the Chief finds fhat water Juality standards asg
set forth in Serjes 1. Chapter 46 of the Code of State Réqulat;ons
will not be violated. e

§ &é"z_@ -« . R . . s o=y on— em =
Sgekion-6+ Establishing Permit Conditions.
6.1, - In addition to conéltlons requ1rea 1n all

permits, the Chief shall establish conditions in permits as réquired
on a case-by-case basis, to provide for and assure compliarice with all
applicable requirements of the CWA and State Act and regulations. An
applicable reguirement is a State or Federgl or interstate compackt,
statutory or regulatory requlrement wh1dh takes effect pr;pr tc flnal
which takesg effect prior to the modlflcatlon or revocatlcn and
reigsuance of a permit, ' T

6.2, In the permit review and planning process or
upon the request of a permit applicant or germlttee, thé Chief may
utilize Real Time Water Quality Control on & case—by—case basis when
establishing permit conditions when the appl1cant demonstrates that
the use of Real Time Water Quality Control will not v;olate water
quality standards. In order to facilitate a détermination or
assessment of the applicability of Real Time Management Control, the
Chief may require a permit applicant or permlttee to submit such
information as deemed necessary.

6.3. Bach permit shall include conditions meeéiﬁg
the following reguirements when applicable:

&=3=a. Teéchnology-based gffluent Limitations and
standards based on effluént limitations and standards under Sectlon
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301 of CWA or new source performance standards promulgated under
Section 306 0f CWA, or case~-by-case effluent standards determined
under Section 402(a) (1) of CWA, or a combination of the two in
accordance with the provisions ¢f 40 CFR Paxt Section 125.3(c)-(h).

For new sources or new dischargers, these technology-based limitations
and standards are subject to the provisions of Section 13.7
(protection period].

6+3<b. Other effiuent limitations and standards under
Sections 301, 302, 303, 307, 318, and 405 of CWA. 1If any applicable
toxic effluent standard or prohibition {inciuding any schedule of
compliance specified in such effiuent standard or prohibition) is
promulgated under Section 307(a) of CWA for a toxic pollutant, and
that standard or prohibition is more stringent than any limitation on
the pollutant in the permit, the Chief shall institute precceedings
under these regulations to medify c¢r revoke and reissue the permit to
conform to the toxic effluent standard or prohibition. (The
provisions of 40 CFR 129 as of July l 1985, are hereby incorporated
by reference.) S ' S

&<3=cC. For any discharger within a primary industry
category (see Appendlx A), requirements under Section 307 (a) (2) of CWA
are as follows: : -

&<s35esl, After June 30, 1981, any permit Iissued shall
include effluent limitations and a compliance schedule to meet the
reguirements of. Sections 301{b)(2)(A), (C}, (D), (E) and (F) of CwA
whether or not applicable effluent limitations guidelines have been
promulgated or approved. These permits may include a condition
stating that, if an applicable standard or limitation is promulgated
under Secticns 301{k) {(2){(C) and (D), 304(b) (2}, and 307{(a) (2) and that
effluent standard or limitation is more stringent than any effluent
limitation in the permit or ceontrcls a pollutant not listed in the
permit, the permit shall be promptly modified or revoked and relssued
to conform to that effluent standard or limitation,

&+3s4d. Any mere stringent reguirements necessary to
achieve water quality standards established pursuant to the CWA or the
State Act and regulations, including requirements of other affected
States, Nothing in this section precludes the application of Real
Time Water Quality Control in achieving water gquality standards.

&v3ze. Any requirements necessary to ensure
consistency with the requirements of a Water Quality Management Plan
approved by EPA under Section 208(b) of CWA,

&v3<f. o For toxic pollutants, limitations established

under paragraphs 6.3.a, 6.3.b or 6.3.¢c of this section, to control
polliutants meeting the criteria listed in paragraph 6.,3.f.1 of this
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section. Limitations will be esgtablished in accordance with paragraph
6.3.£.2 of this section. An explanation of the development of these
limitations shall be included in the fact sheet, if any:

E-3+E<1. Limitations must control all toxic pollutants
which:

G=3vE<E<1i, The Chief determines are or may be discharged
at a level greater than the level which can be achieved by the
technology-based treatment requlrements aggroprzate to the permlttee-

or === ST e e T T T =

&Gs3-Es2-11. The discharger does or may use or manufacture
as an intermediate or final product or by-product.

es3sE52, The requirement that the limitations ccntrol
the pollutants meeting the criteria of paragraph 6.3.£.1 of this
section will be satisfied by:

6s3sE4251, Limitations on those pollutants; or

&s3-f52511, Limitations on other polilutants which, in the
judgement of the Chief, will provide the necessary treatment of the
pollutants. _ T

6+3<g. Notification level, A "notification level™
which exceeds the notification level of Section 5.1.6, upon a petition
from the permittee cr on the Chief's initiative, Thls new
notification level may not exceed the level which can be achieved by
the technoclogy-based treatment reguirements appropriate to the
permittee,

&<x3<h. Monitering reguirements., In addition to
Section 5.10, the following monitoring requirements:

6s3<sh<1 To assure complzance with permit limitations,
reguirements to monitor:

Gs3shsisi. The mass (or cther measurement specified in the
permit) for each pocllutant limited in the permit;

&=x3=hsisii. The volume of effluent discharged from each
outlet:; -

GxIvheisiii, Other measurements as appropriate, including

pollutants in internal waste streams under Section 7.88; pollutants in
intake water for net limitations under Section 7.87; frequency, rate
of discharge, etc., for noncontinuous dlscgargers under Eection 7.5;

B
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and pollutants subject to notification requirements under Section
5.12.E. . -

&+3-heisiv. According to test procedures approved under 40
CFR Part 136 for the analyses of pollutants having approved methods
under that section, and according to a test procedure specified in the
permit for pollutants with no approved methods.

6<3sh=2, Requirements tc report monitoring results with
a frequency dependent on the nature and effect of the discharge, but
in no case less than once a vear.

&€<3-h=s3. " Requirements concerning the proper use,
maintenance, and installation when appropriate as determined by the
Chief of monitoring equipment or methods (including biclogical
monitoring methods when appropriate as determined by the Chief).

6351, . Best management practices to control or abate
the discharge of pollutants when:

&<3<13l.  Authorized under Section 304(e) of CWA for the
control of toxic pollutants and hazardous substances from ancillary
activities; E

§+35%52, Numeric effluent limitations are infeasible; or

Ev3T133. The practices are reasonably necessary to
achieve effluent limitations and standards or to carry out the
purposes and intent of CWA,

de Reissued permits.

&<3+3-1., Reitasved-permisss Except as provided in
paragraph 6.3.3.2 of this section, When a permit is renewed or
reissued, interim limitations, standards or conditions must be at
least as stringent as the final limitations, standards or conditions
in the previous permit (unless the circumstances on which the previous
permit was based have materially and substantially changed since the
time the permit was issued and would constitute cause for permit
modification or revecation and reissuance).

673+3=2. When effluent limitations were imposed under
Section 402(a)(l}) of CWA in a previously issued permit and these
limitations are meore stringent than the subsequently promulgated
effluent guidelines, this paragraph shall apply unless:

Ex3<s4=2s1. The discharger has installed the treatment

facilitlies required to meet the effluent limitations in the previous
permit and has properly operated and maintained the facilities but has
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nevertheless been unable to achieve the previous effluent limitations.
I# this case the limitations in the reissued permit may reflect the
level &£ pollutant control actually achieved {but shall not be less

6+3<4s2v11. The subseguently promulgated effluent
guidelineés arée based on best conventional polliutant coatrol technology
Section 301(b) (2) (E) of CWA;

€=3z4-2-1iii. The circumstances on which the previcus permit
was based have materially and substantially changed since the time the
permit was issued and would constitute cause for permlt modification
or revocation and reissuance; or T

&+3=4=2<iv, There is increased producticn at the facility
which results in significant reduction in treatment efficiency, in
which case the permit limitations will be adjusted to reflect any
decreased efficiency resulting from increagéd producticn and raw waste
locads, but in nc event shall permit limitations be less stringent than
those required by subsequently promulgated_standards and limitatiocons.,

&+3=k. Privately owned treatment works. For a
privately owned treatment works, any conditions expressly applicable
to any user, as a limited co-permittee, that may be necessary in the
permit Issued to the treatment works to ensure compliance with
applicable requirements of CWA and the State Act. Alternatively, the
Chief may issue geparate permits to the treatment works and to its
users, or may require a separate permit application from any user.
The Chief's decision to issue a permit with no conditions applicable
to any user, to impose conditions con one or more users, to issue
separate permits, or to require separate applications, and the basis
for that decision shall be stated in the fact sheet for the draft
permit £or the treatment works, if any.

&-3=1. Grants. Any conditions imposed in grants made
by the Administrator to POTWs under Sections 201 and 204 of CWA which
are reasonably necessary for the achlevement of effluent llmltataons
under Section 301 cof CWA,.

&<3=m, Sewage sludge, Requirements under Section 4053
of CWA governing the disposal of sewage sludge from publicly owned
treatment woerks, in accordance with any appllcable regulations,.

&+3=n. Navigation., Any conditions that the Secretary
considers hecéssary to ensufe that naVLgatlon and anchorage will not
be substantially impaired.

~
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&<3<0. Any alternative effluent limitations or
standard may be incorporated where warranted by "fundamentally
different factors"™, under 40 CFR Part 125, Subpart D.

&<s3%p. ' Secondary treatment, The provisions of
40 CFR 133 effective July 17, 1985 are hereby incorporated by
reference,

g. .. Incorporate gpecific items of the permit
applicatien and supporting documents by express reference, This ,
provigion doegs not authorize a general incerporation by reference of

all application infermaticon, .

§ 46-2-7. i : o )
Seckion-7< Calculating NPDES Conditions.
7.1, Outlets and discharge points, All permit

effluent limitations, standards, and prohibitions shall be established
for each outlet or discharge point of the permitted facility, except
as otherwise provided under Section 6 3 i and paragraph 7.9 of this
section.

7.2 Production-based limitations:

F<2%a. In the case of sewage facilities, permit
limitations, standards, or prohlbltlons shall be calculated based on
design flow &r the
case-by-case basis.

b.

F<2<bsl. : Except in the case of sewage facilities, or as
provided in paragraph 7.2.b.2 of this section, calculation of any
permit limitations, standards, or prohibitions which are based on
production (or other measure of operation) shall be based not upon the
designed production capacity but rather upon a reasonable measure of
actual production of the facility. For new sources Or new
dischargers, actual production shall be estimated using projected
production. The time period of the measure of production shall
correspond to ‘the time period of the calculated permit limitation; for
example, monthly production shall be used to calculate average monthly
discharge limitations.

2'

Fs2sbsEs1i. Where production-based limitations, standards
or prohibitions apply, the Chief may include a condition establishing
alternate permit limitations, standards, or prohibitions based upon
anticipated increased {not to exceed maximum production capability) or
decreased production levels.
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FoZsbe2ail, If the Chief establishes permit conditions
under paragraph 7.2.pb.2.1 of this section:

FesEvbozeiicA, The permit shall require the permittee to
notify the Chief at least two business days prior tc a méath in which
the permittee expecis io Operate at a level higher than the lowest
production level identified in the permit. The notice shall specify
the anticipated level and the period durlng which the permittee
expects to operate at the alternate level,. If the notice covers more
than one (1) month, the nctice shall speczfy the reasons for the
anticipated production level increase, New notice of discharge at
alternate levels is reguired to cover a peried or production level not
covered by prior notice or, if during twe consecutive menths otherwise
covered by a notice, the production level at the permitted facility
does not in fact meet the higher level designated inh the mnotice.

P2 24448, The permittee shall comply with the
limitations, standards, or prohibitions that correspond to the lowest
level cf production specified in the permit, unless the permittee has
notified the Chief under paragraph 7.2.b.2.ii.A of this section, in
which case the permittee shall comply with the lower of the actual
level of productlon durlng each month or the level 59901f1ed in the
notice, —

———————F2<bs2s445C, The permittee shall submit with the DMR the
level of production that actually occurred during each month and the
limitations, standards, or prohibiticns applicable to that level of
production,

FT2sC. In the case of facilities and activities
providing services and where water usage is not related to a product,
limitations, standards, and prohibitions shall be based upon water
usage. For those facilities covered by Section 2 and 3 of Series III
of the Legislative Rules, those requirements shall also be considered
in these determinations., o

7.3, Metals., All permit effluent limitations,
standards, or prohibitions for a metal shall be expressed in terms of
"total recoverable metal®™ as defined in Series I, Section 2, unless:

F<3=a. An applicable effluent standard or limitation
has been promulgated under (WA and specifies the limitation for the
metal in the dissecolved or valent or total Torm; or

#<3+<b. In establishing permit limitations on a
case-by-case basis, it is necessary to express the limitation on the
metal in the dissolved or valent or total form in order to carry out
the provisicns cof CWA; or '
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#s3-cC. All approved analytical methods for the metal
inherently measure only its dissolved form (e.g. hexavalent chromium).

7.4. Continuecus discharges. For all continuous
discharges, all permit effluent limitations, standards, and
prohibitions, including those necessary to achieve water quality
standards, shall unless impracticable be stated as maximum daily and
average menthly discharge limitations,

7.5, Noncontinuous discharges., Discharges which are
not continuous shall be particularly described and limited,
considering the following factors, as appropriate:

Fxova. Frequency;

#35<b. Total mass;

Fe5zc. Maximum rate of discharge of pollutants during
the discharge; or - —- -

F+5<d. Prohibition or limitation of specified
pollutants by mass, concentration, or other appropriate measure,

7.6. Mass limitations:

F+6%a., All pollutants limited in permits shall have

limitations, standards, or prohibitions expressed in terms of mass
except: - R . .

Fr6vasl. For pH, temperature, radiation, or other
pollutants which cannot appropriately be expressed by mass;

Fv6wns2, ' When applicable standards and limitations are
expressed in terms of other units of measurement; or

Fv65a33., - If in establishing permit limitations on a
case-by-case basis, limitations expressed in terms of mass are
infeasible because the mass of the pollutant discharged cannot be
related to a measure of operation, and permit conditicons ensure that
dilutien will not be used as a substitute for treatment.

F+6<b, Pollutants limited in terms of mass
additionally may be limited in terms of other units of measurement,
and the permit shall regquire the permittee to comply with both
limitations,

7.7. Pollutants in intake water.
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F=Fsa. - Upon reguest of the permittee, technology-
based effluent limitations or standards shall be adjusted to reflect
credit for pollutants in the permittee’s intake water, if:

Fxtzazl, The applicable effluent limitations and
standards speciftically provide that they shall be applied on a net
basis; or

Ftsasl. The permittee demonstrates that the control
system it proposes or uses to fmeet applicable technology-based
limitations and standards would, if properly installed arnd ¢perated,
meet the limitations and standards in the absence of pollutants in the
intake waters. -

F+#<b. Credit for generic polliutants such as
biochemical oxygen demand (BOD) or total suspended sclids (TSS8) should
not be g:anted unless the permittee demonstrates that the constituents
of the generic measure in the effluent are Substantially similar to
the constituents of the generic measure in the Intake water or unless
appropriate additional limits are placed on process water pollutants
either at the outlet or elsewhere.

FTFC. Nor shall efflueéent limitations or standards be
calculated on a "net" basis for permittees whose intake water comes
from underground water systems.

F<¥=d. Credit shall be granted only ¥o the extent
necessary to meet the applicable limitation or standard, 0Op to a
maximum value equal to the influent value., Additional monitoring may
be necessary to determine eligibility for credits and compliance with
permit limits.

FesFze. Credit shall be granted only if the permittee
demonstrates that the intake water is drawn from the same body of
water into which the discharge is made. The Chief may waive this
requirement if he finds that no envirconmental degradation will result,

F=F<E. This section does not apply tLo the discharge of
raw water clarifier sludge generated from the treatment of intake
water,

7.8. Internal waste streams. When permit effluent
limitations or standards imposed at the point of discharge are
impractical or infeasible, effluent limitations or standards for
dlscharges of pollutants may be imposed on internal waste streams
before mixing with other waste streams or cooling water streams. In
those instances, the monitoring reguirements under Sectidén 6.3.h shall
also be applied to the internal waste streams.
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7.9, Dispogal of pcllutants into wells, into POTWs,
or by land application:

*<587a. When part c¢f a discharger's process wastewater
is not being discharged intc waters of the State because it is
disposed into a well, into a POTW, or by land application thereby
reducing the flow or level of pollutants being discharged into waters
of the State, applicable effluent standards and limitations for the
discharge in a NPDES permit shall be adjusted to reflect the reduced
raw waste resulting from such disposal, Effluent limitations and
standards in the permit shall be calculated by one of the following
methods: L S

#+95asl. If none of the waste from a particular process
is discharged into waters of the State, and effluent limitations
guidelines provide separate allocation for wastes from that process,
all allocations for the process shall be eliminated from calculation
of permit effluent limitations or standards.

F=57a<2, In all cases other than those described in
paragraph 7.%.a.1 of this section, effluent limitations shall be
adjusted by multiplying the effluent limitation derived by applying
effluent limitation guidelines tc the total waste stream by the amount
of wastewater f£low to be treated and discharged into waters of the
State, and dividing the result by the total wastewater flow. Effluent
limitations and standards sc calculated may be further adjusted to
make them more stringent if discharges to wells, publicly owned
treatment works, or by land application change the character or
treatability of the pollutants being discharged to receiving waters.

*+9sb. Paragraph 7.%9.a of this secticn shall not apply
to the extent that promulgated effluent limitations guidelines:

Fs9sbs1. Control concentrations of pollutants discharged
but not mass; or : : :

F=9%b32. - Specify a different specific technique for
adjusting effluent limitations to account for well injection, land
application, or disposal into POTWs.

F<8%cC, Paragraph 7.9.a of this section does not alter

a discharger's obligation to meet any more stringent requirements
established under Sections 5 and & of this series.

§ &6"'2—@0 _

Seexion—-8x " Schedules of Compliance.
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8.1, "7 "General. The permit may, when appropriate,
specify a schedule of compllance leading to compliance with the CWA
and State Act and rules:

8<k=a. Any schedule c¢f compliance shall reguire
compliance as soon as possible, but in no case later than an
applicable statutory deadline. 1In the case of permit conditions based
on water quality standards established after July 1, 1877, a schedule
of compliance ma¥y be used which shall assuye that -the discharge will
not cause a viclation of applicable water guality standards,

B+xsb. The first NPDES permit issued to a new
source,or a new discharger shall contain a schedule of compliance only
when necessary to allow a reasonable opportunity to attain compliance
with requirements issued or revised after commencement of construction
but less than three years before commencement of the relevant
discharge. For recommencing dischargers, a schedule of compliance
shall be available only when necéssary To ®1low a reasonable
cpportunity te attain compliance w;th requ1rements issued or revised

B8+%=cC. Interim dates., If a permit establishes a
schedule ©f compliance which exceeds one {1l) year from the date of
permit issuance, the schedule shall set forth interim requirements and
the dates for their achievement: -

Ss%sesl, The time between interim dates shall not exceed
cne (1) year,.

gvt-esl, If the time necessary for completion of any
interim reguirement is more than one (1) year and is not readily
divisible into stages for completion, the permit shall specify interim
dates for the submission ¢f reports of progress toward cdompletion of
the interim requirements and indicate a projected completion date.

B.2. Alternative schedules of compliance, A permit
applicant or permittee may cease conducting regulated activities
rather than ceontinue to operate and meet permlt requlrements as
follows:

B=2sa. If the permittee deéides to cease ceonducting
regulated activities at a given time within the term c¢f a permit which
has already been issued:

8s2-avsl. The permit may be modified to contain a new or
additional schedule leading to timely cessation of activities; or
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8s2-a<2. The permittee shall cease conducting permitted
activities before noncompliance with any interim or final compliance
schedule requirement already specified in the permit,

8=2<b. If the decision to cease conducting regulated
activities is made before issuance of a permit whose term will include
the termination date, the permit shall contain a schedule leading to
termination which will ensure timely compliance with applicable
requirements, for compliance no later than the statutory deadline.

8<2%c. If the permittee is undecided whether to cease
conducting regulated activities, the Chief may issue or modify a
permit to contain two schedules as follows: .

8s2vesl, Both schedules shall contain an identical
interim deadline requiring a final decision on whether to cease
conducting regulated activities no later than a date which ensures
sufficient time to comply with applicable reguirements in a timely
manner if the decision is to continue conducting regulated activities;

Bs2vex2. One (1) schedule shall lead to timely
compliance with applicable requirements, and compliance no later than
the statutory deadline; '

8<-2<ses3., The second schedule shall lead tc cessation of
requlated activities by a date which will ensure timely compliance
with applicable requirements, or compliance nc later than the
statutory deadline.

8<2+es4. Each permit containing two (2} schedules shall
include a reguirement that after the permittee has made a final
decision under paragraph 8.2.c.l of this section it shall follow the
schedule leading to compliance if the decision is to c¢ease conducting
regulated activities.

8<2=d. If the applicant's or permittee's decision to
cease conducting regulated activities shall be evidenced by a firm
public commitment satisfactory to the Chief.

§§6_2__2- . e T Il Tt T T e -
Seetion—-9+ , Modification, Revocation and Reissuance,
Suspension and Revocation of Permits.
9.1. Actions by the Chief.
9<%<ca, Permits may be modified, revoked and reissued,

suspended or revoked either at the request of any interested person or
upon the Chief's initiative, Permits may only be modified, revoked
and reissued, suspended or revoked for the reasons specified in this
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secticn. When a permit is modified, only the conditions subject to
modification are reopened. All other conditions of the permit shall
remain in effect for the duration of the permit, All requests under
this section shall be in writing submitted tc the Chief citing facts
«rf reasons supporting the request and indicating under which
subsection the reguest is being made, If a permit modification is
being requested under an emergency declared by the Chief, thenw an
affidavit, signed by a person meeting the requirements of Section 4.6
attesting to the emergency shall be filed with the request, The Chief
may require additional information, and in the case of a major

modification, may reguire submission of a new permit application. For
a reissuance under Section 9.2.b or Section 9.3, the Chief shall
require submission of a new permit application,

S=xsb. If the Chief decides the reguest is not
justified, he or she shall send the reguester a brief written response

giving the reasons for the decision., Dénials of such requests are not
subject to public notice, comment, or hearings.

GeEsc. - . _ L

l. If the Chief tentatively decides to modify or
revoke and reissuve a permit, and the modification is not made under
Section 9.5, he or she shall prepare a draft permit under Section 1C
and shall follow the public notice procedures in Sectien 12, The
Chief may request additional information and, in the case of a
modified permit, may require the submission of an updated permit
application. 1In the case of revoked and re€issued permits, the Chief
shall regquire the submission of a new application,

Sslsexd4t 2, In a permit modification under this section,
only those conditions to be modified shall be reopened when a new
draft permit is prépared. All other conditions of the existing permit
shall remain in effect for the duration of the permit., Wnhen a permit
is revoked and reissued under thig section, the entire permit is
reopened just as if the permit had expired and was being reissued,
During any revocation and reissuance proceeding the permitiee shall

comply with all conditions of the existing permit until a new final
permit is reissued. S

A Where the Chief determipnes that water guality,
public health, or the epvironment would be improved or the public
interest would be served through the uge of an abbreviated permit
issuance or modification procedure, the provisions of this subgection
shall apply, He may either immediately issue a3 temporary permif or
modifv a permit withouk prior public notice or preparation of a draft
oermit, or shorten the time period for pyblic notice, but that publig
notice pericd shall be no less than ten (1¢) days, When the Chief
Somediately modifies or issues a permit, he shall at the same time,
also orepare a draft vermit and follow the public potice proceduresg
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for permit modifications and issuance so that the public may
scrutinize his action and comment upop it, Following the preparation
of the draff permit and public notice procedures, the Chief may again

modify, issue of revcke the permit in a manner consistent with public
comment . All such modifications or temporary peérmits shall be for a
period of no more than six (6} months.

9.2, causes for modification or permittee
requested reissuance of permits.

9+25a, Minor modifications, Permits may be modified
by the Chief for any gddd cause {(as &defined in Section 9.5 ¢f this
secticn} and unless sUch cause iIs specified in the fellowing
subsection 9.2.b, modification does not require the preparation of a
draft permit or the publlc notlce procedures of Section 10 and 12
respectively.

5<2=b. 7 Modifications. The following are causes for
modification, but not reissuance of a permit unless the permittee
requests or agrees, and reguire the preparation of a draft permit
under Section 10 and the public notice procedures of Section 12,
unless an emergency is declared by the Chief. If the permittee
requests or agrees, then the following causes can be reason for a
permit reissuance whlch wxll,open the entire permit for comment and
changes: : L .

9<2<e<l, Blterations. There are material and
substantial alterations or additions to the permitted facility or
activity which justify the applicaticon ¢f permit conditions that are
different c¢r absent in the existing permit, including the acceptance
cf wastes from an indirec¢t discharger under Section 14,

S+2<b32. Informidtion. The Chief has received new
information. Permits may be modified during their terms for this
cause only if information was not available at the time of permit
issuance (other than revised regulations, guidance, or test methods)
which would have justified the application of different permit
conditions at the time of issuance. For NPDES general permits this
cause shall include any information indicating that cumulative effects
on the environment are unacceptable.

Ss2+k33. - - New rules., The standards cr rules on which the
permit was based have been changed by promulgation cfi amended
standards or rules or. by judicial decision after the permit was
issued. Permits may be modlfled durlng their terms for this cause
only as follows:

S5s2+be3<1. © For promulgation of amended standards or rules,
when:
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S<23ks3vi5A, The permit condition to be modified was based
on a promulgated rule, effluent limitation guideline, new source

performance standard, pretreatment standard, or water quallty
standard;

S=2<bs3iB, The State has revised, withdrawn or modified
that portion of the rule, effluent limitation guideline, new source
rule performance standard, pretreatment standard, or water guality
standard on which the permit condition was based; or

Ss2sb=3s4<C. A permittee requests modification within ninety
{80 days dfter the State Register notice of the action on which the
request is based,

Y2sbs3sii, For judicilal decigion, when a court of
competent jurisdiction has remanded and stayed State or Federal
promulgated rulés, if the remand and stay concern that portien of Lhe
rules on which the permit condition was based.

G+2<bs4d. Modification and extension of compliance
schedules: - - .

Sc2<b=4s1. The Chief determines good cause exists for
extension of a ¢ompliance schedule, su¢h as an act of God, strike,
flood or materials shortage or other events over which the permittee
has little or no control and for which there is no reasonably
available remedy. -

Os2zbsdsil, To modify a scheédule of compliance to reflect
the time lost during construction of an innovative or alternative
faciiity, in the case of a POTW which has received a grant under
Secticn 202({a) (3) of the CWA for 100% of the costs te modify or
replace facilities constructed with a grant for innovative or
alternative wastewater technology under Section 202{a) {2)

Ss2<bdsiii, In no case shall a compliance schedule be
modified tc extend beyond an applicable CWA statutory deadline for
compliance.

8s2<b35. Transfer of a peérmit under Section 3.5.c.

S5<2<b=6. " When the permittee has filed a timely request
for a variance under CWA 301(c), 301(g), 301(i), 309(k), or for
"fundamentally different factors" after compliance with the procedures
of Section 10.2 as applicable.

S-2vbs7 . When requireéd to incorporate an applicable CWA
307 (a) toxic effluent standard or prohibition.
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3:2vb<8. When reguired by the "reopener” conditions in a
permit, which are established in the permit under Section 6.bs3 3.b or
40 CFR 403.10(e).

9:25b%9. Upon request of a péermittee who qualifies for
effluent limitatiohs ona net basis under Section 7.h7Z.

S5+2<sb<10, When a discharger is no longer eligible for net
limitations, as provided in Section 7.h®s27.,a,.2.

9s2sb<11, As necessary under 40 CFR 403.8(e) (compliance
schedule for development of prétreatment programs}.

S<2<kz12. When the level of discharge of any pollutant ;
which is not limited in the permit exceeds the level which can be . i
achieved by the technology-based treatment reguirements appropriate to ‘
the permittee. - .

9s2<bx13. When the permittee begins or expects to begin
to-use or manufacture, as an intermediate_or final product or
by~product, any toxic pollutant which was not reported in the permlt
application.

SeZ2ebsl4, Upon failure of the Chief to notify another
State as reguired by Section 12,1 whose waters may be affected by a
discharge from this State,

9+25b<15. A determination that the permitted activity
endangers human health or the environment and can be regulated to
acceptable levels by a permit modification.

8s2<bsl6, Any of the reasons cited in Secticn 9.4.

§<s23b<sl7. When the permittee's effluent limitations were
imposed under 402(a){l) cf the CWA and the permittee demonstrates
operation and maintenance costs that are totally disproportioconate from
the operation and maintenance costs considered in the development of a
subsequently promulgated effluent limitations guideline, but in no
case may the limitations be made less stringent than the subseguent
guideline,

9:2<bs18, To correct technical mistakes, such as errors
in calculation, or mistaken interpretations of law made "in détermining
permit conditions.

9:2<bs10. When the discharger has installed the treatment
technology considered by the permit writer in setting effluent
limitations imposed under Section 402(a} (l) of the CWA and has
properly operated and maintained the facilities but nevertheless has
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been unable to achieve those effluent limitations. In this case, the
limitations in the modified permit may reflect the level of pollution
control actually achieved (but ghall not be less stringent than
required by a subsequently promulgated effluent llmltatlons
guideline)}. = - =

S+2vk<s20, Upon reguest by the permittee, following final
adoption by thée Board of amendments to its rules consistent with
changes in EPA rules adopted as a fresult of 'the legal challenge to EPA
rules in the case of Natural HesoUrces Defense Council v, EPA, No.
80-1607 and consolidated cases, or other cases challenging EPA‘S NPDES
rules, a permit may be reopened for the limited purpose of changing
any conditions in this permit which were based upon rules which have
subseguently been so amended, provided that the request is made within
six (6) months of adoption of the new rules.

9.3. Reissuance. When a peéermit is reissued under
this subsection, the entire permit is reopened, just as if the permit
has expired. Reissuance reguires a draft permit under Secticn 10 and
the public notice procedures of Section 12. Processing of a
reissuance application does not exempt the permittee from compliance
with any permit term or condition. The feollowing are causes for
reissuance: : - -

9+s3za. Cause exists for revocation under Section 9.4
and the Chief determines reissuance is appropriate,

8<23=b. The permit was issued prior to July 1, 1974 and
has no expiration date. ,

9.4, Suspension and revocation of permits.

S5c4<za, The following are causes for revocaticn or

suspension of a permit or for denying a permit renewal applicaticn:

S5-4<asl. Noncompliance by the permittee with any
cenditicon of the permit; or

9sd=asl. The permittee's failure in the application or
during the permit lssuance process to disclose fully all relevant
facts, or the permittee's misrepresentation of any relevant facts at
any time; oz

S-dza<3, A determination thaf the permitted activity

endangers human health or the environment and can only be regulated to
acceptable levels By permit modification or revocaticn; or
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S<d<a<4, A change in any condition that reguires either
a temporary or a permanent reduction cor elimination of any discharge
controlled by the permit,

9<4s5b, If the Chief tentatively decides to suspend or
revoke a permit, he or she shall issue a notice of intent to suspend
or revoke, A notice of intent to suspend or revoke a permit is a type
of draft permit which follows the same procedures as any draft permit
prepared under Section 1C and shall fulfill the regquirements of notice
required under Section 8 ©of the State Act.

9.5, Minor modifications of permits. Upon the
consent of the permittee, the Chief may modify a permit to make the
corrections or allowances for changes in the permitted activity listed
in this section without preparing a draft permit or following the
procedures of Section 12 or procedures in Section 8 of the State Act.
Minor modifications may only:

8<57a, Correct typographical errors,

5<5<b. Require more freguent monitoring or reporting
by the permittee.

9<x5scC. Change an interim compliance date in an

schedule of compliance, provided
days after the date specified in
interfere with attainment of the

the new date is not more than 120
the existing permit and does not
final compliance date requirement.

8+5=4. Allow for a change in ownership or operaticnal
control of a facility where the Chief determines that no other change
in the permit is necessary, provided that any forms prescribed by the
Chief, including a written agreement containing a specific date for
transfer of permit responsibility, coverage, and liability between the
current and new permittees have been submitted to the Chief.

9:5-e, Change the construction schedule for a
discharger which is & new source, No such change shall affect a
discharger's obligation to have all pollution control equipment
installed and in operation prior to discharge.

5:85F., Delete a point source outlet when the discharge
from that outlet is terminated and doces not result in discharge of
poliutants from other outlets except in accordance with permit limits,

9+:5<q. Allow disposal system equlpment substitution,

when the substituted equlpment would not require new or different
permit conditions.
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9+5<h. Allow rerouting of discharge lines, when the
rerouted line would not discharge to a different receiving stream and
would not regquire new or different permit conditions.

85551, . Allow relocation of elements of treatment
facilities or disposal systems, when the relocation would not require
new or different permit conditions (for example, relocation due to
topography or egquipment failures).

5<+5<]. Allow the addition of wastes from indirect
dischargers under Section 14.2.b.3.
§ 46-2-10. L
Seckion-8= Draft Permits. a
138.1. Administration,
gsr<a. Once an application is complete, the Chief

shall tentatively decide whether to prepare a draft permit or to deny
the application,

Te<ishb, If the Chief tentatively decides to issue a
general permit, he or she shall prepare a draft general permit under
paragraph si-well.l.c of this section. o o

Iovi=c. If the-Chief-decides-te-prepare a drait permit

is to be prepared by the Chief, it shall contain the following
information:

I6-tvesl. All conditicns under Sections 5 and 6;
¥8sses2, All compliance schedules;

16<%ves3. All monitoring reguirements; and

T6<tses4, Effluent limitaticns, standards, prohibitions

and conditions, and all variances that are to be included.

g<¥=d. All drafi permits shall be provided to
permittees and shall be accompanied by a fact sheet if regquired under
Section 11 and shall be publicly noticed and available for public
comment in accordance with Section 12,

e, When a draft permit has been prepared but
before isshance or public notice, and if regyested bv a progpective

permittee, the Chief or his repregentative shall meet with the
permittee to discyuss the planned draft pérmit and apy proposed fact
sheet and background documents. -

page 50




WRB
Leg. Rule 20-5A
Series II, Sec, 10.2

10.2. Decisgion con Variances,

iBsrZ<a. The Chief may grant or deny regquests based on
40 CFR Part 125 and concurrence with EPA for the following variances:

Ig=2zasl. Extensions under CWA Section 301(i) based on
delay in completion of a publicly owned treatment works;

k6<2-a2. After consultation with the Regional
Administrator, extensions under CWA Section 301{(k) based on the use of
innovative technology; or

Igszvas3. Variances under CWA Section 316{a) for thermal
poellution.

te<2<b. The Chief may deny, or forward to the Regional
Administrator with a written concurrence, or submit to EPA without
recommendation a completed reguest for:

to-2+vbsl., A variance based on the presence of
"fandamentally different factors" from those on which an effluent
limitations guideline was based;

T6<s2+bs2. A variance based on the economic capability o¢f
the applicant under CWA Section 301(c¢c); or

te-2<b33. A variance based upon certain water gquality
factors under CWA Section 301(g).3-eof

652=C. The Regional Administrator may deny, forward,
cr submit to the EPA Deputy Assistant Administrator for Water
Enforcement with a recommendation for approval, a request for a
variance listed in paragraph 10.2.b of this section that is forwarded
by the Chief.

gx2+d. The EPA Deputy Assistant Administrator for
Water Enforcement may approve or deny any variance reguest submitted
under paragraph 10.2.c of this section. If the Deputy Assistant
Administrator approves the variance, the Chief may prepare a draft
permit incorporating the variance. Any public notice of a draft
permit for which a variance or modification has been approved or
denied shall identify the applicable procedures for appealing that
decision under 40 CFR 124.,64.

§46-2-11. e
Seekion-313~ - Fact Sheet.
11.1. A fact sheet shall be prepared for every draft

permit for a major facility or activity, for every general permit and
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for every draft permit that 1ncorporates a variance, and for every
draft permit which the Chief finds is the subject of widespread public
interest or raises major issues, The fact sheet shall briefly set
forth the principal facts and the 51gn1f1cant factual, 1ega1
methodological and policy questlons con51dered ln preparing the draft
permlt T ackt e t referen s ulshy 1c e

those utilized to develop I imitations. The Chlef shall send this

fact sheet to the applicant and, on request, to any other person and
to the persons requlred under Section 12.l.e. Reference documentsg

11.2. when a term or condition of the final permit

differs from the draft permit, the Chief shall prepare a statement of
basis that briefly describes each change from the changes in the draft
permit and the reasons for them. The sgtatement ©of basis shall be sent
to the applicant, and, on request to any other person.

11.3. The fact sheet shall include, when applicable:

r<3ca, A brief description of the type of facility or
activity which is the subject of the draft permit.

Fr<3<h. The type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being discharged.

k<350, A brief summary of the basis for the draft
permit conditions including references to apgllcable statutory or
regulatory provisions.

Tis3+4, Reasons why any requested variances or
alternatives to required standards do or do not appear Justified.

*i<3se. A description of the procedures for reaching a
final decizion on the draft permit including:

Fis3zesl, The beginning and ending dates of the comment
period under Section 12.1 and the address where comments will be
recelved; .

Ti<3ves2. Procedures for requesting a hearing and the
nature of that hearing; and

*¥335es3, Any other procedures by which the public may
participate in the final decision.

33¥+3=f. Name and telephone number of a person to
contact for additiconal information.
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+*-3+qg. Any calculations or other necesgary explanation
of the derivation of specific effluent limitations and conditions
including a citation to the applicable effluent limitation guideline
cr performance standard provisions and reasons why they are applicable
or an explanation of how the alternate effluent limitations were
developed,

++33<h. When the draft permit contains any ¢f the
following conditions, a full and documented explanation of the reasons
why such conditions are appropriate:

tE<3shsl., Limitations to control texic pollutants under
Section 6.3.f; o - - .

*E33<7hs2. Limitations on internal waste streams under
Section 7.8; o

¥:37h<3. Limitaticns on indicator pollutants under 40
CFR  125.3(g): er

Tis3sns4., Por every permit to be issued to a privately
owned treatment works, an explanation of the Chief's decision on
regulation of users under Section 6.3.kv:

Tis3+h<5. €ondikions Limitations under Section 6<3ve-and
6.3.ds; or - ] :
&6, Limiftations set on a cagse-by-case basis under
Section 6. 7 T B - -
Frs3+1. When appropriate, a sketch or detailed

description of the 1ocatlon of the dlscharge described in the
application. - . - o

§ 46-2-312. o - .
Seemion-32c - ~ - -Public Comment, and Hearings and Effective
Date of Permit.
12.1. . .. Public notice.
F2ziva. Scope:
T T E3iita=1l. T DUBIIC Notide SHATIBE GIVER TRAt LHE £o1IOWLig "
acticens have occurred: . .
zsisa<i, A draft permit has been prepared.
F2sivasii, - -A hearing has been scheduled under Section

12.3.
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12<izas2, Public notices ﬁéy éescri%e more than one
permit or permit section.

12<34b, Timing:

F2<-¥sbsl, Publlc notice. of the preparatlcn of a draft

permit shall allow at least 30 days for public comment. Upon request
of the permittee, the public comment periecd will be extended for an
additional 30 days. Further extension of the comment period may be
granted by the Chief for good cause Shown but in no case may the
further extension exceed an additional 30 days.

IZ2otobrl, Public notice of a publlc hearzng shall be
given at least 30 days before the hearing, Puplic notice of the

hearing may be given at the same time as ‘public notice of the draft
permit and the two notices may be combined,

1p5EC. Methods. Public notice shall be given by the
fcllowing methods: ,

T2cizexl. By mailing a copy of e noﬁlce to the following
persons {any person otherwise entitled to receive notice under this

paragraph may waive his or her rlghts to réceive notice for any
classes and categories of permits}):

k2vizesisi, The applicant:

F2sisesEsii, Any other State or ?ederal agency which the
Chief knows has issued or is required to issue a permit for the same

facility or activity under any cf the following Federal programs:
RECRA, UIC, 404 and PSD;

}civestsiii,  Federal, State, and interstate agencies with
jurisdiction over fish, wildlife resources, public health, the State
Historic Preservation Unit of the Department of Culture and History,
and other appropriate government autheorities, including any affected
states and including the U. S. Army Corps of Engineers;

Ietsesisiv, Any State agency respon81ble for plan
development under the CWA Section 208(b) {(2), 208(b)(4) or 303(e};

IZsizesisv. Any user identified in the pérmiﬁ application
of a privately owned treatment works;

E2ciqesiqvi, Persons on a mailing list developed by:

12:}-esizvizA, Including those who request in writing to be on
the list;
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t3cisexisvisB, Soliciting persons for "area lists™ from
participants in past permit proceedings in that area:; and

I2stsevisv4<sC, Notifying the public of the opportunity to be
put on the mailing list through periodic publication in the public
press and in such publicaticns as regional and State funded
newsletters or environmental bulletins. (The Chief may update the
mailing list from time to time by requesting written indication of
continued interest from those listed., The Chief may delete from the
list the names of any person who fails to respond to such a request.)

I2csesisvii. Any unit of local government having
jurisdiction over the area where the facility is proposed to be
located.

Iz<sises2, ‘By the Chief publishing the public notice as a
Class I legal advertisement in a qualified newspaper with the largest
circulaticn for the county where the discharge will occcur., The cost
of the publication will be borne by the applicant who must send a
certificate of publication to the Division within twenty (20} days
after publication.

2sises3. Any other methed reasonably calculated to give
actual notice of the action in guestion to the persons potentially
affected by it, including press releases or any other forum or medium
to elicit public participation.

F2otsd, Contents:

T2vEsdsl, All public notices. All public notices issued
under this part shall cofitain the following minimum information:

2odzds:si. Name and address of the office processing the
permit action for which notice is being given;

IZ<skvdstsii. = Name and address of the permittee or permit
applicant and, 1f different, of the facility or activity regulated by
the permit, except in the case of general permits;

2s¥sdzEsiid, A brief description of the business conducted
at the facility or activity described in the permit application or in
the draft permit, when there is no applicaticn;

I2oi<drisiv, Name, address and telephone number ¢f a person
from whom interested persons may obtain further information, including
copies of the draft permit or draft general permit, fact sheet, and
the application; '
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F2oiodaisv, A brief description of the comment procedures
required by Sections 12.2 and 12.3 and the time and place of any
hearing that will be held, including a statement of procedures to
request a hearing (unless a hearing has already been scheduled} and
other procedures by which the public may part1c1pate in the final
permit decisicn; and

F2oisdaksvi, A general description of the location of each
existing or proposed discharge point and the name of the recelving
water., For draft general permits, this reguirement will be satisfied
by a map or description of the permit area.

¥2s3sds2, Public notices for hearings. In addition to
the reguirements of paragraph 12,1.d.1 of this section, public notice
of a hearing shall contain the following information:

F2oizds2vi, Reference to the date of previous public
notices relating to the permit;

TR Fode2sil, Date, time, and placé ©f the hearing; and

I2<t-ds2-111, A brief descripticn of the nature and purpose

of the hearing, including the applicable rules and procedures.

2535453, Special regquirements. Public notice of a draft
permit for a discharge where a CWA Section 316{a}) request has been
filed shall include: -

I2<3<d-371. A statement that the thermal component of the
discharge is subject to effluent limitations under CWA Sections 301 or
306 and a brief description, including a guantitative statement, of
the fthermal effluént limitations proposed under Section 301 or 3206;

T2<iwds3<ii. A statement that a Section 316(a) request has
been filed and that alternative less stringent effluent limitations
may be Iimposed on the thermal component of the discharge under Section
316 {a}) and a brief description, including a guantitative statement of
the alternative effluent limitations, if any, included in the reguest;
and

F2oisds3s1d1, If the applicant has filed an early screening
request under 40 CFR 123,72 for a Section '316{a) variance, a
gstatement that the applicant has submitted such a plan.

*2<ie, In addition to the general public notice
described in paragraph 12,1.d4.1 of this sectlon, all persons
identified in paragraphs 12.1.c.,1.i, 12,1.c,l.ii, 12.1.c.1.iii,
12.1.¢.l.iv. and 12.1.c.l.vii &af this section shall be mailed a copy of
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the fact sheet, if any, and the draft permit and application unless
such person requests, in writing, that these documents not be sent.

12.2. Public comments and requests for public
hearings.

During the public comment pericd provided under Section 12.1,
any interested person may submit written comments on the draft permit
and may request a public hearing, if no public hearing has already
been scheduled. & regquest for a public hearing shall be in writing
and shall state the nature of the issues proposed to be raised in the
hearing. All comments shall be considered in making the final
decision and shall be answered as provided in Section 12,4.

12.3,. Public hearings.

Iz2<3ca. - The Chief shall hold a public hearing whenever
he or she finds, on the basis of requests, a significant degree of
public interest on issues relevant to the draft permit{s}. The Chief
also may hold a public hearing at his or her discretion, whenever, for
instance, such a hearing might clarify one or more issues involved in
the permit decision.

¥2s3<b. Any person may submit oral or written
statements and data concerning the draft permit. Reasonable limits
may be set upon the time allowed for oral statements, and the
submission of statements in writing under Section 12.1.b shall
automatically be extended to 10 days after the close of any public
hearing under this section. -

¥2<3=C. A tape recording or written transcript of the
hearing shall be made available to the public, upon reguest.

12.4. "  Reopening of the public comment period,

+2<45a. If any data, information or arguments submitted

during the public comment period raise substantial new questions
concerning a permit, or if as a result of comments submitted by
someone other than the permittee, the Chief determines to revise any
condition of the permit that had been sent to initial public notice,
the Chief shall take one or more of the following actions:

izzdsasl, Prepare a new draft permit, appropriately
medified, under Section 10;

12-4-a2. Prepare a revised fact sheet under Section 11
and reopen the comment period under thisg section; or

page 57




WRRB ) ' T
Leg, Rule 20-3A S e mee
Series II, Sec. 12.4.3.3 I

2cdwas3, Recpen or extend the comment period under
Section 12,1 to give interested persons an opportunity to comment on
the information or argunmernts submitted.

2-d<b, Comments filed during the reopened comment
period shall be linited to the substantial new gquestions that caused

its reopening. The public notice shall define the s« scope "0f the’
reopening,

12.5, Response to comments,

2<55a, At the time that any final permit is issued,
the Chief shall issue a response to comments, This response shall:

Iz<S5<a<l. Specify which provisions, 1if any, of the draft
permit have been changed in the final permit decision, and the reasons
for the change; and

*Es57a%2., Briefly describe and respond to all significant
comments on the draft permit raised durlng the publac comment period,
or during any hearing.

2<-5<b, The response to comments shall be delivered to
any person who commented or any person who requests the sanme.

12,6, Public comment by government agencies.

¥2s6sa. If, during the comment period for a draft

permit, the District Engineer ¢f the U. S. Army Corps of Engineers
advises the Chief in writing that anchorage and navigation of any of
the waters of the State would be substantially impaired by the
granting of 'a permit, the permit shall be denied and the applicant so
notified, TIf the District Engineer advises the Chief that imposing
specified conditions upon the permit is necessary t¢ avoid any
substantial impairment of anchorage oz navigation, then the Chief
shall include the specified conditions in the permit, Review or
appeal of denial of a permit under this section or of conditions
specified by the District Engineer ghall be made through the
applicable procedures of the Corps of Engineers and may not be made
under the provisions of this part. If the conditions are stayed by a
court of competent jurisdiction or by applicable procedures of the
Corps o¢f Engineers, those conditicons shall be stayed in the State
NPDES permit for the duration of that stay.

t2<6b. I1f during the comment period, any cother State
or Federal agency with jurisdiction over fish, wildlife, or public
health advises the Chief in writing that the imposition of specified
conditions upon the permit is necessary to avoild substantial risk to
public health, impairment of f£ish, shellfish, ¢or wildlife resources,
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the Chief may include the specified conditions in the permit to the
extent they are determined necessary to carry out the provisions of
the CWA and State Act.

Z2<hésC, In appropriate cases the Chief may consult with
one or more of the agencies referred to in this section before issuing
a draft permit and may reflect their views in the fact sheet or the
draft permit, -

12.7. Public access to information.

+2<¥<a, Any information, except effluent data,
application forms and information in permits, submitted pursuant to
these regulations, may be claimed as confidential by the submitter,
Any such claim must be asserted at the time of submission in the
manner prescribed on the application form or in the case of other
submissions, by stamping the words "confidential business information"
on each page containing such information. If no claim is made at the
time of submission, the Chief may make the information available to
the public without further notice,

Iz2<#<b. Any information claimed to be confidential
shall be forwarded to the Regiocnal Administrator for his or her
concurrence in any determination of confidentiality.

2<F=C. Such information shall be subject to
appropriate Federal regulations governing confidentiality.

d. At the beginning of the public comment period,
a copy of the draft permit {(except for confidential business
information under Secti 7 thron C hall be aced in the
courthouse of the county where the discharge ig located as well as in
the osegt district office of the DNR.

12.8. Issuarice and effective date of permit,
Z2s85a. "Not more than sixty (60) davs &after the close

¢f the public comment period under Section 12.2 on a draft permit, the
Chief shall issue a final permit decision. The Chief shall notify the
applicant and each person who has submitted written comments or
requested notice of the final permit decision. This notice shall
include reference to the procedures for appealing the decision, For
the purposes of this section, a final permit decision means a final
decision to issue, deny, modify, revoke and reissue, or terminate a
permit.

12<8<b. A final permit decision shall become effective
not less than 30 days after date of notice 0f the decision under
paragraph 12.8.a2 of this section.
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Seeeriom~13- Special NPDES Prodgrans.
13.1 Concentrated Animal Feeding Operations
*3zia. Permit requirement. Concentrated animal

feeding opérations are point sources suibject to the NPDES permit
progran. — .- P

FEeteb., Definitions:

Tdsiebel. "Animal Feeding Operation" means a lot or
facility {other than an aguatic anlmal productlon fac111ty) where the
following Conditlons are méetL: ' '

F3zxFsbewi. Animals {(cther than aguatic animals) have been,
are, or will be stabled or confined and fed 6r maintained for a total
cof forty-five (45} days or more in a 'twelve (12) month period, and

3F3:3-bsEsii. Crops, vegeEétibn‘forage growth, or
post-harvest residues are not sustained in the normal grgﬁ;ng season
over any portion of the lot or fac1llty

¥Icisks2, Two (2) or mere animal feeding operations under
common owiiership are considered, for the purposes cf these
regulations, tc be a single anlmal feeding operation if thev adjocin
each other cor if they use a commen area or system for the dlsposal of
wastes.

F3s3vb3. "Concentrated Animal Feeding Operatlon means
an "animal feeding operation” which meets the criteria i{n Appendix B,
or which the Chief designates under 13,1, c ‘of thisg sect;on.

E3vEwC. Case-by-case de51gnatlon ¢f concentrated animal
feeding doperations:

3si-e<l. The Chief may designate any animal feeding
operation as a concentrated animal feeding cperdtion upon determining
that it is a significant contributor of Qcilutlon to the waters of the

State. In making this designation, the Chief shall consider the
following factors:

+3s¥ses2s1i.  The size of the animal feeding operation and
the amount of wastes reaching waters of the State;

I3s¥sesEii, The location of the animal feeding operation
relative tc waters of the State;
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F3sisesEsiii, The means of conveyance of animal wastes and
process wastewaters into waters of the State;

t3csicesdsiv. The slope, vegetation, rainfall, and other
factors affecting the likelihood or freguency of discharge of animal
wastes and process wastewaters into waters of the State; and

FI<ctses3sv. Other relevant factors,

I3vives2, No animal feeding operation with less than the
numbers of animals set forth in Appendix B shall be designated as a
concentrated animal feeding operation unless:

3-izes2s1. Pollutants are discharged into the waters of
the State through a man-made ditch, flushing system, or other similar
man-made device; or

2sises25il. Pollutants are discharged directly into the
waters of the State which originate outside of the facility and pass
over, across, or through the facillty or otherwise come into direct
contact with the animals confined in the operation.

3ct<es3. A permit application shall not be required from
a concentrated animal feeding operation designated under this
paragraph until the Chief has conducted an on-site inspection of the
operation and determined that the operation should and could be
regulated under the permit program.

i3.2, Concentrated aguatic animal production
facilities.

35253, - Permit requirement, Concentrated aguatic
animal production facilities, as defined in this section, are point
sources subject to the permit program.

3<-2<b. Definition., "Concentrated aguatic animal
production facility" means a hatchery, fish farm, or other facility
which meets the ¢riteria in Appendix C, or which the Chief designates
under paragraph 13.2.c of this section.

+3sBsC., Case-by~case designation of concentrated
agquatic animal production facilities:

i3s25esl. The Chief may designate any warm or cold water
aguatic animal production facility as a concentrated agquatic animal
producticn facility upon determining that it is a significant
contributor of pollution to the waters of the State. In making this
designation the Chief shall consider the following factors:
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3sRvesivi, The location and quality of £he recéiving
waters of the State; '

22cesiqii, The holding, féeding, and production capacities
of the facility;

P3g2vevtsiii, The guantity and nature of the pollutants
reaching waters of the State; and I

F3c2vevisiv, Other relevant féctors.

F3s2<d4, A permit appllcatlon shall not bé requlred from

a concentrated aquatic animal production fac111ty desxgnated under
this paragraph until the Chief has conducted on-site inspection of the
facility and has determined that the facility should and cculd be
regulated under the permit program.

13.3. Aguaculture projects.

13:3<a. Permit requirements. Discharges into
aguaculture projects, as defined in this section, are subject te the
permit program through Secticn 318 of CWA.

FFe3<h. Definitions:

33737kl "Agquaculture Project” means a defined managed
water area which uses discharges of poIlutants into that des1gnated
area for the maintenance or production of narvestable freshwater
plants or animals.

F353<b<s2, "Designated Proiect Area® méans the portions of
the waters of the State within which the permzttee or permit applicant
plans to confine the cultivated species, using a method or plan or
operation (including, but not limitéd to, phySLCal confinement) which,
on the basis of reliable scientific evldence, is €ipected to ensure
that specific individual organisms comprising an aguaculture crop will
enjoy increased growth attributable ta the dlscharge of pollutants,
and be harvested within a defined geographic area,

13.4, Separate storm Sewers.

3<c4<a. Parmit requlrement Separate sterm sewers, as
defined in this section, are point sources sub;ect to the permit
program. Separate storm sewers may be permitted either individually
or under a general pérmit. A permit for dischargés intoc the waters of
the State from a separate storm seéwer covers all cenveévances which are
a part of that separate storm sewer system, evén though there may be
several owners or operators of these c¢conveyances. However, discharges
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into separate storm sewers from point sources which are not part of
the separate storm sewer systems may also reguire a permit.

T3<d5b., Definition:

¥3vdskbsl. "Separate Storm Sewer"” means a conveyance or
system of conveyances {(including pipes, conduits, dltches, and
channels) prlmarlly used for collecting and conveying storm water
runoff and which is either:

I3sdsbeis i, Located in an urbanized area as designed by the
U. 5. Bureau of the Census according to the criteria in 39 FR 15202
(May 1, 1874); or

I3s4sboEsii, Not located in an urbanized area but designated
under paragraph 13.4.c of this section,.

T3-dsp2, Except as provided in paragraph 13.,4.b.3 of
this section, a conveyance or system of conveyances operated primarily
for the purpose of collecting and conveying storm water runoff which
is not located in an urbanized area and has not been designated by the
Chief under paragraph 13,4.c of this section is not considered a point
source and is not subject to the provisions of this series.

¥5sdsbs3, Conveyances which discharge process wastewater
or storm water runoff contaminated by contact with wastes, raw
materials, or pellutant—contaminated scoil+s from land or facilities
used for industrial or commercial activities, into waters of the State
or into separate storm sewers are point sources subject to the
requirements of this seriés but are not separate storm sewers for
purposes of this section. As used in this paragraph, "wastes" does
not include sand, silt and gravel.

T3s45pb4, Whether a system of conveyances is or is not a
separate storm sewer for purposes of this section shall have no
bearing on whether the system is ellglble for fundlng under Title II
of CWA. - o

5, A pe mlt il ot be reqguired der thi
i di Foe 50C AT ; £l
iyrigated agriculture,
A permit wi not be reguired der thi
gsection for digcharges of storiwater runoff from mining operations or
0il and gas ¢ oration roductio srocessis r_treatment

operations or transmission facilities, composed entirely of flows
which are from c¢onvevances or systems uged for collecting and

conveying precipitation runoff and which are not contaminated by
contact with or do not come into contact with, an overburden, raw
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I3<k=C. " Case-by-case designation of separate storm
seéwers., The Chief may designate a storm seweér not located in an
urbanized area as a separate storm sewer. This designation may be
made to the extent allowed or reqguired by EPA promulgated effluent

guidelines for point scurces in the separate storm sewer category; or
when:

F3s4sesl, A Water Quality Management plan under Section
208 ¢f CWA which contains requirements applicable to such point
scur¢es is approved; or

T3c4se32, The Chief determines that a storm sewer is a
significant contributor of polluticn to the waters of the State, In

making this determination the Chief shall consider the following
factors: e — A il

¥3<4ses2+1. The locaticn of the discharge with respect to
waters of the State; :

F3cdgesErii, The size of the discharge;

E3okves2oiii. The guantity and nature of the pollutants
reaching waters of the S8tate; and

33-d=es25iv. Cther relevant factors.
13,5, Silviecultural activities.
3s5-a. " Permit reguirement, Silvicultural point

sources, as defined in this section, are point sources subject to the
permit program.

£355<5b. Definitions:

33<-5<b51, "Silvicultural Point Source" means any
discernible, c¢onfined, and discrete conveyance related to rock
crushing, gravel washing, log sorting, or log storage facilities which
are operated in connection with silvicultural activities and from
which pollutants are discharged into waters of the State. The term
does not include non-point source silvicultural activities such as
nursery operations, site preparation, reforestation and subseguent
cultural treatment, thinning, prescribed burning, pest and fire
contrel, harvesting operations, surface drainage, c¢r road construction
and maintenance from which there is natural runoff. Hhowever, some of
these activities (such as stream crossing for roads) may involve point
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source discharges of dredged or fill material which may require a CWA
Section 404 permit.

3<5<sbs2, "Rock Crushing and Gravel Washing Facilities”
means facilities which précéss crushed and broken stone, gravel, and
riprap.

3335+5b33. "Log Sorting and Log Storage Facilities" means
facilities whose discharges result from the holding of unprocessed
wood, for example, logs or roundwood with bark or after removal of
bark held in self-contained bodies of water (mill ponds or log ponds)
or stored on land where water is applied intentionally on the logs
{(wet decking)}.

13.6. " General permits.

¥3=6=a. Coverage., The Chief may issue a general permit
in accordance with the following: '

356vasl., Area, The general permit shall be written to
cover a category of discharges described in the permit under paragraph
13,6.a.2 of this section, except those covered by individual permits,
within a geographic area, The area shall correspond to existing
geographic or political boundaries, such as:

¥3z6=zavEs1. Designated planning areas under Sections 208
and 303 of CWA: '

I3c6vazk-ii. Sewer districts or sewer authorities;
}3-67as3siii. - City, County, or State political boundaries;
F3-6sazsivive State highway systems;

. I3<s65asEwv. Standard metropolitan statistical areas as
defined by the U, 8. Office of Management and Budget;

¥3s6vasisvi. Any other appropriate division or combination
of boundaries, ]

F3s6sas2. " - Sources, The general permit may be written to
regulate, within the area described in paragraph 13.6.a.1 of this
section, either:

i3-67av2<i. Separate storm sewers; or

33-6zas2511. A category of point sources other than separate
storm sewers if the socurces all:
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13s6<cax2s44sA, Involve the same or substantially similar types
of operations; o B ST T T T e T e

3356~av2s+3++B. Discharge the same‘types of wastes;

}3<6zax2s445vC, Require the same effluent limitations or
operating conditions;

L3-6-as274+4sD. Require the same or similar monitoring; and

$3=6-as25s44<E, In the opinion of the Chief, are mcre
appropriately controlled under a general permit than under individual
permits. : . e : .

+3+6=b. Administration:

$356<5bs1. In general. Ggﬁe;él permits may be
modified, revoked and reissued, suspended, or revoked in accordance
with the applicable requirements ¢f Section 8 of this series,

3<6sb32, Requiring an individual permit:

13-6+byB7i, The Chief may require any perscn authorized by
a general permit to apply for and obtain an individual permit. Any
interested person may petition the Chief to take action under this
subparagraph. <Cases where an individual permit may be requried
inciude the following: T

13-6<b-2<écA, The discharge{s) is a significant contributor
of pollution as determined by the factors set forth in Section
13.4.C.2;

356<bs25458, The discharger is not in compliance with the
conditions of the general permit; '

¥3565bsEvEsC. A change has occurred in the availability of
demonstrated technology or practices for the control or abatement of
pollutants applicable to the point source;

$2-65b5254<D. Effluent limitation guidelines are prpmulgated
for point sources covered by the general permit;

13565bs254E, A Water Qualityv Management Plan containing
requirements applicable to such point sources is approved.

33-6sbs27ii. The Chief may require any owner or operator
authorized by a general permit to apply for ah individual permit as
provided in paragraph 13.6.b.2.1 of this section, only if the owner or
operator has been notified in writing that a permit application is
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required, This notice shall include a brief statement of the reasons
for this decision, an application form, a statement setting a time for
the owner or operator to file the application, and a statement that on
the effective date of the individual permit the general permit as it
applies te¢ the individual permittee shall automatically terminate,

The Chief may grant additional time upon request of the applicant.

I3s6<sbv251id, Any owner or operator authorized by a general
permit may request to be excluded from the coverage of the general
permit by applying for an individual permit. The owner or operator
shall submit an applicaticn under Section 4, with reasons supporting
the request, to the Chief no later than ninety (%0) days after the
general permit notice in accordance with Section 12.1.

33<6<b=3. Upon issuance of a general permit, the Chief
shall cause to be published a notice of issuance as a Class I legal

geographlcal area affected by the subject of the permlt and by any

other means reasonably calculated to glve notice of 1ssuance to the
persons affécted by it,

13.7. New scources and new discharges.
i35%=a. : Definitions:
¥3<-F<a<l. "Site™, ™new source®™, and "new discharger®" are

defined in Section 2.

FIc-FTas2., "Source" means any building, structure,
facility, or installation from which there is or may be a discharge of .
pollutants,

¥3=¥vas3, "Existing Source" means any source which is not
& new source or a new discharger.

3<Fzas4. "Facilities or Equipment" means buildings,
structures, process or production eguipment or machinery which forms a
permanent part of the new source and which will be used in its
operation, if these facilities or equipment are of such value as to
represent a substantial commitment to construct. It excludes
facilities or eguipment used in connection with feasibility,
engineering, and design studies regarding the source or water
pollution treatment for the source,

3<-3¥<b. Criteria for new source determination,
¥3<-F<bsl. Except as otherwise provided in an applicable

new scurce performance standard, a source is a "new source" if it
meets the definition of "new source"™ in Secticn 2, and
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33cFzbvici. It is constructed at a site at which no other
scurge 1s located:; or

T3 Fbetoii. It totally replaces the process or production
equipment that causes the discharge of pocllutants at an existing
source; or ,

F3sFsewEsiil, Its processes are substantially independent of
an existing source at the same site. In determining whether these
processes are substantially independent, the Chief shall consider such
factors as the extent to which the new facility is integrated with the
existing plant; and the extent to which the new facility is engaged in
the same general type of activity as the existing source,

35752, A source meeting the reguirements of paragraphs
13.7.b.,3.1i, 13.7.b.1.1i, or 13.7.b.1.iiil of this section is a new
source only if a new scurce performance standard is independently
applicable to it., If there is no such independently applicable
standard, the source is a new discharger. See Sectioen 2.

2-F5b33. Constructicn on a site at which an existing
scurce is located results in a modification subject to Section §
rather than a new source or a new discharger if the construction does
not create a new building, structure, facility, or installation
meeting the criteria ¢f paragraphs 13.7.b.1.3ii or 13.7.b.1.1ii of this
section but otherwise alters, replaces, or adds to existing process or
production eguipment, ' - '

I3<-¥<bs4. Construction of a new source as defined under
Section 2 has commenced if the owner or operator has:

L3-Fsbohsl, Begun, or caused to begin as part of a
continuous on-site construction program:

137zl Ai5A, Any placement, assémbly, or installation of
facilities or equipment; or ' '

£3<-F<sbsds45B, Significant site preparation work including
clearing, excavation or removal of existing buildings, structures, or
facilities which is necessary for the placement, assembly, or
installation of new source eguipment; or

I3vFsbwds il Entered into a binding contractual obligation
for the purchase of facilities or eguipmeént which are intended to be
used in its operation within a reasonable time., Options to purchase
or c¢ontracts which can be terminated or modified without substantial
loss, and contracts for feasibility engineering, and design studies do
not constitute a contractual cobligation under ehe this paragraph.
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3sdsc. Effect of compllance w1th new source
performance standards: -

+35F5vesl. Except as provided in paragraph 13,7.c.2 of
this section, any new discharger, the construction ¢f which commenced
after Octocber 18, 1972, or new scurce which meets the applicable
promulgated new source performance standards before the commencement
of discharge, may not be subject to any more stringent new source
performance standards or to any more Stringent technology-based
standards under Section 301(b){2) of CWA for the shortest of the
following periods:

F3-tvestvi. Ten yvears Ifrom the date that censtructieon is
completed; -
FIsFvestsil. Ten years from the date the source begins to

discharge process or other nonconstruction related wastewater; or

F3sFvesEsiii. The period of depreciation or amortization of
the facility for the purposes of Section 167 or 169 (or both) of the
Internal Revenue Code of 1954,

¥3s+ves2, The protection from more stringent standards of
performance afforded by paragraph 13.7.¢.1 of this section does not
apply to: , - . e

I3<tvesZsi. Additional or more stringent permit conditions
which are not technolegy based; for example, conditions based on water
quality standards, o¢r toxic effluent standards or prohibitions under
Section 307 (a) of CWA: or

¥3s%zes2vil. Additional permit conditions controlling
pollutants listed as toxic under Section 307(a) of the CWA and which
are not controlled by new source performance standards. This includes
permit conditions controlling pollutants other than those identified
as toxic pollutants or hazardous substances when control of these
pollutants has been specifically identified as the method to control
the toxic pollutants or hazardous substances,

F3zF5e<3., When a NPDES permit issued to a source with a
“protection period" under paragraph 13.7.c.l of this section will
expire on or after the expiration of the protection period, such
permit shall require the owner or operatcor of the source to comply
with the requirements of Section 301 and any other applicable
requirements of CWA immediately upon the expiration of the protection
period., ©No additional period for achieving compliance with these
regquirements shall be allowed except when necessary to achieve
compliance with requirements promulgated less than three (3) vears
before the expiration of the protection period.
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3sFsesd, The cwner or operator of a new scurce, a new
dlscharger which commenced discharge after August 13, 19?9 or a
recommenczng dlscharger shall. install and have in operatlng condition,
and shall “start up" all pollution control equipment required to meet
the conditions of its permit before beginning to discharge. Within
the shortest feasible time (not to exceed ninety (90} daysl, the owner

or operator must meet all permit conditions.

TEs¥wes5., After the effective date of new socurce
performanceé standards, it Ehall be unlawful for any owner or operakor
of any new source to operate the source in violation of those
standards applicable to the source.

§46-2-14. - L
Seetion—~14< Pretreatment Program.
14.1. National pretreatment standards., All indirect

Water Act and the regulatzons thereunder,

Tdziza, Prohibited discharges. Pollutants introduced
into POTWs by any indirect discharger shall not pass through, inhibit
or interfere with the cperation or performance of the treatment works,
These general prohibitions apply to all indirect dlschargezs. The
following pollutants may not be lnt:oduced into a POTW:

T4sIvasl. Pollutants which create a fire or explosion
hazard in the POTW. ' )

Tdzizas2, Pollutants which cause codrrosive structural
damage tc the POTW, buk and in no case discharges with pH lower than
5.0, unless the works is specifically deszgned “to accommodate such
discharges.

Idcizas3. S0lid or viscous pollutants in amounts which
will cause obstruction to the flow in sewers or other 1nterfe:ence
with the cperation of the POTW.

T4-1-as4d, Any pecllutant, including oxygen demanding
pollutants (BOD, ekc,) released in a discharge “of suck volume or
strength as to cause interference in the PQOTW.

t4-t<as5. Heat in amounts which will inhibit biclogical
activity in the POTW resulting in interference but gng_ln no case heat
in such quantltles that the temperature at the treatment works
influent exceéds 40 C {104 F) unless the works is designed to

accommodate such heat.
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Tdsivas6. A daily pollutant loading in excess of that
allowed by contract with the POTW or by Federal, State, or local law,

EL - TR Wastewater which substantially differs in
nature and constituents from the user's average discharge.

T4<visb. Knows or has reason to know that its discharge,
along or in conjunction with discharges from other sources, would
result in a permit violation; or

L AL Tad o Enows or has reason to know that the POTW is,
for any reason, violating its final effluent limitations in its permit
or water quality standards in the receiving stream and that such
industrial user's discharge either alone or in conjuncticen with
discharges from other sources, increases the magnitude or duration of
the POTW's violation,.

+4-3<d. Categorical standards. 1In addition to the
prohibited discharges listed in paragraph 14.1.a of this section, all
indirect dischargers shall comply with the National Pretreatment
Standards. '

14.2. POTW reporting and permit requirements,

4<2<a. Existing indirect discharges to publicly owned
treatment works. Any publicly owned treatment works currently
accepting non-domestic wastes from indirect dischargers shall contact
the Chief regarding the continued acceptance of the wastes and shall
provide names of indirect dischargers, guantity and composition of
influent and any other information or data deemed necessary by the
Chief to evaluate the discharge with regard fo its impact on the
permittee’s capacity to meet all applicable State and Federal
requirements on treatment, water quality standards, effluent
limitations and reliable operation and maintenance of the treatment
works. If the Chief determines that the existing permit is not in
compliance with this section, the Chief may require the POTW to submit
an application to modify the permit in accordance with Section 9.2.

452<b. Proposed indirect discharges to publicly owned
treatment works.

Tds2sbl. A publicly owned treatment works shall contact
the Chief regarding the acceptance of a proposed indirect discharge of
non-domestic wastes and shall provide such information and data as
deemed necessary by the Chief to evaluate the discharge with regard to
its impact on the permittee's capacity to meet all applicable State
and Federal requirements on treatment, water guality standards,
effluent limitations, and reliable operation and maintenance of the
treatment works.
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T452+5bs2, A publicly owned treatment works contemplating
acceptance of wastes from an indirect discharger considered by the
Chief to be a significant increase or impact on the existing or
planned publicly cowned treatment works is required to file an
application to modify its permit under Section 5.2.

1452553, Those proposed indirect discharges considered
by the Chief to have no significant increase or impact on the existing

ot planned publicly owned treatment works mdy be incorporated into the
POTW's permit by minor modification under Section 8.5,

14.3. Reporting requirement for indirect dischargers.
Indirect dischargers currently discharging ¢r propesing to discharge
into a POTW shall be required to submit to the Chief of the Division
of Water Resources the information required in 40 CFR 403.12, The
Chief may require additional information. The Chief shall insure
compliance with pretreatment standards by indirect dischargers.

14.4. Local POTW pretreatment program.

Tds4<3, POTWs will be required to submit a local
pretreatment program in accordance with 40 CFR Part 403 if the total
flow is greater than 5 MGD., POTWs with flow less than 5 MGD may be
required to develop and submit a pretreatment program if the Chief
determines that circumstances warrant such development. Such programs
shall be incorporated intc the permit issued to the PQTWs. All POTWs
required to have a pregram must have an approved pretreatment program
no later than July 1, 1983. OCther POTWs may be regquired to pave
programs earlier than July 1, 1983 as provided for in 40 CFR Part 403.

T4sd<5b, When a leccal program is not required under
paragraph .a of this subsection, the Chief shall administer and
enforce the pretreatment program in ac¢gcordance with the provisions of
this section. ‘

14.5. POTW credit for remdval of pellutants
cilassified in categorical pretreatment standards. POTWs may apply to
the Chief for revision of the effluent limit({s) for a specific
peollutant(s) covered in the categorical pretreatment standard
applicable to an indirect discharger(s), based upon the POTW's
capability to remove that (those) pollutant(s). Such revision must be
applied for and acted upon in accordance with 40 CFR Part 403. POTWs
which have received authorization to modify categorical pretreatment
standards pursuant to this paragraph shall comply with the monitoring
and reporting requirements of 40 CFR 403.12(i).

14.6, variances from categorical standards for

indirect dischargers. 1Indirect dischargers may apply to the Chief for
variances from categorical pretreatment standards if factors relating
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to such users are fundamentally different from the factors considered
during development of a categorical pretreatment standard applicable
to that discharger. The Chief shall act uvpon such varlances in
accordance with 40 CFR Part 403.

§ 46-2-15. T T
Seekion-:355 - ‘Federal Effluent Limitations Guidelines
and Standards Incorporation.
15.1. The provisions of 40 CFR Chapter I, Subchapter

N, Parts 400-460 as in effect July 1, 1985, are hereby incorporated by
reference.

15.2, (Reserved.)
§ 46-2-16. e _
Seetien-16+ Enforcement. o T
16.1, General, The provisiong of this Series may be

enforced by all of the applicable provisions of the State Act,
including:

6st<a. Orders issued by the Chief in accordance with
Sections 7, 8, 10 and 12a of the State Act;

té<:=b. Civil penalties and injunctive relief in
acceordance with Section 17 of the State Act; and

e LYo N "Criminal penalties in accordance with Section
19 of the State Act.

16.2. . .Citizen participation., The Chief shall provide
for public participation in enforcement by the following:

t6<s2<a. Investigating and providing a written response
to all signed, written complaints from citizens;

652<h. Not opposing intervention by any citizen when
permissive intervention is authorized by statute or rule; and

6<25C. Publishing notice in a newspaper of general
circulation in the county in which the discharge is located at least
thirty {(30) days prior to the final settlement of any civil action or
consent order issued by the Board. This notice will identity the
perscon discharging, the specific enforcement action to be taken, and
the name and address where information on the proposed settlement can
be obtained. The Chief shall consider all comments received during
the 20 day period.
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§ 46-2-17. o
Seetion-1¥<: Conflict of Interest,
17.1. Members of the State Water Regources Beoard

shall be bound by the conflict of interest requlrements contained in
Chapter 20, Artlclg 5, Section 3(b) of the State Code, gq gqended

17.2. The Chief of the Division of Water Resources
shall not be a person who receives or has during the previous two (2)
vears received, a significant portion o6f income directly or indirectly
from permit holders or applicants for a permit

T#<2=a. For the purpcses ¢f_ this section:

TF<2=axl. “Slgnlflcant Portion of Income" means ten (10)
percent or more of gross personal income for a calendar year, except
that it means fifty (50) percent or more of gross personal income for
a calendar year if the recipient is over sixty (60} years of age and
is receiving that portion under retirement, pen51on, or 31m11ar
arrangement.

tF-2-sas2. "Permit BHolders or Agplicants for a Permit™
dces not include any department or agency of the State,

F<2=as3,. "Income” includes retlrement benefits,
consultant fees, and stock dividends.

T¥<2<h. For the purposes of this section, income is not
received "directly or indirectly from permit holders or applicants for
a permit™ when it is derived from mutual fuad payments, or from other
diversified investments for which the recipient does not know the
identity of the primary sources of income.

§ és"'z-‘l&. -
Seekien-i8< Conflicting Provisions.

In the event of anvy inconsistency or conflict between any
prov151on of this section and any provisions of Series ¥%%3, the
provisions of this section shall control. provisions of this section
shall contrel,
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Appendix A - NPDES Primary Industry Categories ' -
Industry Category

Adhesives and Sealants

Aluminum Forming

Auto and Other Laundries

Battery Manufacturing

Coal Mining

Colil Coating

Copper Porming

Electrical and Electronic Components
Electroplating

Explosives Manufacturing
Poundries :

Gum and Wood Chemicals

Incrganic Chemicals Manufacturing
Iron and Steel . Manufacturing
Leather Tanning and Finishing
Mechanical Products Manufacturing
Nonferrous Metals Manufacturing
Ore Mining

Organic Chemicals Manufacturing
Paint and Ink Formulation
Pesticides

Petroleum Refining

Pharmaceutical Preparations
Photographic Equipment and Supplies
Plastics Processing

Plastic and Synthetic Materials Manufacturing
Porcelain Enameling

Printing and Publishing

Pulp and Paper Mills

Rubber Processing

Scap and Detergent Manufacturing
Steam Electric Power Plants
Textile Mills

Timber Products Processing
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Appendix B - Criteria for Determining a Concentrated Animal
Feeding Operation

An animal feeding dperation is a concentrated animal
feeding operation for purposes of -Section 13.1 1f either of
the following Trfiteria are met:

(a) More than the number of animals specified in any
of . the following categories are confined:

(1} 1,000 slaughter and feeder cattle,
(2) 700 mature dairy cattle (whether milked or dzy
cows) ,
{3} 2,500 swine each weighing over 25 kilograms
{approximately B5 pounds),
(4) 500 hcrses,
{(5) 10,000 sheep or lambs,
{6) 55,000 turkeys,
(7) 100,000 laying hens or broilers (if the facility
has continuous overflow watering),
{8} 30,000 laying hens or broilers {(if the facility
has a liguid manure handling system),
(9) 5,000 ducks, or
{10y 1,000 animal units; or

(b) More than the following number and types of
animals are confined: ,

(1) 300 slaughter c¢r feeder cattle,

(2) 200 mature dairy cattle (whether milked or dry
COWS)

(3) 750 swine each weighing cver 25 kilograms
(approximately 35 pounds),

{4) 150 horses,

{(5) 3,000 sheep or lambs,

(6 16,500 turkeys,

{(7) 30,000 laving hens or broilers (if the facility
has continucus overflow wateringj,

(8) 9,000 laying hens or broilers (if the facility has
a liguid manure handling system),

{(9) 1,500 ducks, or

(10) 300 animal units;

and either one of the following conditions are met:
pellutants are discharged into navigable waters through a
man-made ditch, flushing system or other similar man-made
device; cr pollutants are discharged directly into waters of
the State which originate outside of and pass over, across,
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or through the facility or otherw1se come 1nto direct
dontact with the animals confined in £he operation.

Brovided, however, that nc animal feé&ing operation is
a ¢OncCéfitrated animal feéding Opérdtidn as defined above if
such animal feeding operation dlscharges only in the event
of § 25 year, 24-hour storm event.

, _The térm "animal unlt" means a unit of méasurement for
afy afimal feeding operation cdlculated by adding the
folIow1ng numbers: the number of §laughter and feeder
cattle multiplied by 1.0, plus the number 6f mature dairy
caﬁtle multiplied by 1.4, plus the number of swWine weighing
ovet 25 kilograms (approximately 55 pounds) mulitiplied by
0.4, plus the number ¢f sheep mUifipliéd by ¢.1, plus the
nurber of horses multiplied by 2.0.

The term "man-made" méans é@ﬁé;fucééé by man and used
for the purpose of trafspdrting wastes.
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Appendix C ~ Criteria £or Determining a Concentrated Aquatic
Animal Production Facility

A hatchery, fish farm, or cother facility is a
concentrated aguatic animal production facility for purpeses
of Section 13.2 if it contains, grows, or holds aquatic
animals in either of the following categories:

(a) Cold water fish species or other c¢old water
aquatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per year but
does not include: _

(1) Facilities which produce less than 9,090 harvest
weight kilograms (approximately 20,000 pounds) of aguatic
animals per year; and

(2) Pacilities which feed less than 2,272 kilograms
(approximately 5,000 pounds) of food during the calendar
month of maximum feeding.

(b} Warm water f£ish species or other warm water
agquatic animals in ponds, raceways, or other similar
structures which discharge at least 30 days per year but
does not ing¢lude:

{1) Closed ponds which discharge only during periods
of excess runofif; or

(2) Facilities which produce less than 45,454 harvest
weight kilograms (approximately 100,000 pounds) of aquatic
animals per vear.

"Cold water agquatic animals" include, but are not
limited to the Ameiuride, Centrarachidae and Cyprinidae

families of fish; e.g., respectfully, catfish, sunfish and
minnows.
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Appendix D - Permit Testing Requirements

Table I - Testing Requirements for Organic Pollutants by Industrial
Category for Existing Dischargers

Industrial category

GC/MS fraction 1

Volatile

2cid Base/

neutral

Pesticide

Adhesives and Sealants

Aluminum Forming

Auto and Other Laundries

Battery Manufacturing

Ceil Coating

Copper Forming

Electric & Electrcnic
Componients

Electroplating

Explosives Manufacturing

Foundries

Gan and Wood Chemicals

Inorganic Chemicals
Manufacturing

Iron & Steel Manufacturing

Leather Tanning and
Finishing

Mechanical Products
Manufacturing

Nonferrous Metals
Manufacturing

Ore Mining

Organic Chemicals
Manufacturing

Paint and Ink Formulation

Pesticides .

Petroleum Refining

Pharmaceutical
Preparations

Photegraphic Bauipment
and Supplies

Plastic and Synthetic
Materials Manufacturing

Plastic Processing

Porcelain Enameling

Printing and Publishing

Pulp and Paper Mills

Rubber Processing

Sogp and Detergent
Manufactiring -

{*)

]

(*) (*)
(*)
(%) (*)
coses (*)
(%) (%}
(*) {(*)

(*)
(%)
(*)

G

)

(*) (*)
(*) (*)

(*}

* S
L
(*) (*}
(*) (*)
(%) )

(*) {*)




Steam Electric Power - :

Textile Mills . C{m ()
Tirber Products Progcess

e %)

Processing , {*) (*) (*)

Appendix D

1

The toxic pollufants in each fraction are listed in Table II

* Testing required,

Table II = Organic Toxic Pollutants in Each of Four Fractions in
Gas Chromatography/Mass Spectroscopy (GS/MS)

Volatiles

1v acrolein

2V acrylionitrile B

3V benzene

5V bromoform N -

&V caitbon tetrachloride

Y ¢chlorobenzene

8v chlerodibromomethane

SV chlorogthane

v _2—chiorcethylvinyl ether

11V chloroform

12v dichlorcbromemethane

14V 1,1-dichlcroethane

15v “1,2-dichlcroethans

18v 1,1-di¢hloréthylens

17V i,2—dichloropropane

isv 1,2-dichlorcpropylene

1ov ethylbenzerne

20V methyl bromide

pARY methyl chloride

22V rethylene chloride

23V 1,2,2,2-tetrachlcroethane

24V tetrachloroethylene

25V toluene

28V 1,2-trans—dichlcroethylene

27V 1,1.1-trichlorcethane

28V 1,1,2-tri¢chioroethane

29V trichlorcethylene

31V Vityl chloride

Acid Compounds

ia
25
3A
4

2—chlorophenol

2 ,4—-dichlorophenol —- -
2,4=dimethylphenol. . .
4,6-dinitro—o-cresol

5nalgsis by




SA 2,4-dinitrophenol

6A 2-nitrophenol

TR 4-nitrophenol

8a p-chloro~-m—cresol

94 pentachlorophenol

10A rhenol

11A 2,4,6-trichlorcphencl
Base/Neutral

iB acengphthene

2B acendphthylene

3B anthracene

4B benzidine

5B "benzo(a)anthracene

6B benzo({a)pyrene

7B 3, 4-benzoflucranthene

8B benzo(ghi) perylene

9B benzo(K) flucranthene

10B big({2-chloroethoxy) methane
11B biz{2-chliorcethyl) ether
12B bis(2-chloroisopropyl) ether
13B bis{2-ethylhexyl) phthalate
14B d-bromophenyl phenyl ether
15B butylbenzyl phthalate

16B 2~chloronaphthalene

17B 4~chlerophenyl phenyl ether
18B chrysene

19RB dibenzo(a,h) anthracene
20B 1,2-dichicrchenzene

21B 1,3-dichlercbenzene

228 1,4-dichlorobenzene

23R8 3,3'-dichlorobenzidine
24B diethyl phthalate

25B dimethyl phthalate

26B di-n-butyl phthalate

27B 2,4—=dinitreotoluene

28B 2,6=dinitrotoluene

298 di-n-octyl phthalate ,
30B 1,2~diphenylhydrazine {as azcbenzene)
31B fluoranthene

32B fluorene T oo
33B hexachlorobenzene

34B hexachlorobutadiene

35B hexachlorocyclopentadiene
26B hexachlorcethane

378 indeno(l,2,3~cd) pyrene

38B ilsophorone

39B naphthalene

40B nitrobenzene

41B N-nitrosodimethylamine
42B N-nitrosodi-n-propylamine
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43B N-nitroscdiphenylamine

448 ‘phenanthrene

458 pyrene

468 1,2,4-trichlorobenzene

Pesticides

ip aldrin ' ' T

2P “ee=BHC

35 B-BRC

4F ¥ -BHC

5P S =BEC

&P ¢chilordane

7P 4,4"-DET

gr 4,4'-CDhE

gp 4,47-DDD

10P dieldrin o
1P w—endosulfan

129 B-endosulfan

13Pp eridosulfan sulfate

14p endrin

1sp endrin aldehyde

16P ‘néptachlor

17 heptachlor epoxide

187 BCB-1242

197 PCB-1254

20p PCE-1221

21p PCB-1232

22P PCB-1248 o . .
23p 2CB-1260 IO _
24p BCB-1016

Z58P toxaphene

Table III ~Other Toxic Pollutants: Metals, Cyanide, and Total Phenols

Antimeny, Total

Arsenic, Total

Beryllium, Total

Cadmium, Total —
Chremium, Total

Copper, Total o o
Lead, Total

Mercury, Total ' . o
Nickel, Total

Selenium, Total

Silver, Total _
Thallium, Total , .
Zing, Total

Cyanide, Total T
Phencls, Total
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Table IV - Conventional and Nonconventiocnal Pollutants Required ta be
Tested by Existing Dischargers if Expected to be Present

Bromide

Choride

Chlorine, Total Residual
Color

Fecal Coliform N
Fluoride : S o -
Nitrate-Nitrite

Nitrogen, Total Organic

0il and Grease T

Phosphorus, Total

Radioactivity o o :

Sulfate . S U

Sulfide . - LT T oL T
Sulfite .
Surfactants

Aluminum, Total

Barium, Total _

Boreon, Total N
Cobalt, Total _.
Iron, Total o
Magnesium, Total —
Molybdenum, Total .
Manganese, Total
Tin, Total
Titanium, Total

Table V - Toxic Pollutants and Hazardous Substances Required to be
Tdentified by Existing Dischargers if Expected to be Present

Toxic Pollutants

Asbestos

Hazardous Substances

Acetaldehyde
Allyl alcohol
Allyl chloride
Aamyl acetate
Aniline :
Benzeonitrile
Benzyl chloride
Butyl acetate
Butylamine
Captan

Carbaryl
Carbofuran
Carbon disulfide I o e




Chlorpyrifos It

Couraphos
Cresol S
Crotonaldehyde
Cyclohexane . . oo
2,4-D{2,4-Dichler&phenoxy acetic acid)
Diazindn B
Dicamba

Dichicbenil

Dichlene e
2,2-Dichloréprépichic acid
Dichlerves

Dimethyl afffirie
Dinitrobenzens

Digquat

Disulfdton

Diuron
Epichlorohydrin
Ethanolamine

Ethion

Bthylene diamine _
Ethylene dibromide
Formaldehyde

Parfural

Guthion

Isoprene -
Iscpropanolamine

Kelthane

Kepone

Malathion
Mercaptodimethur
Methoxychlor |

Methyl mercaptan

Methyl methacrylate
Methyl parathiocn
Mevinphos

Mexacarbate

Monocethyl amine
Monomethyl amine

Naled

Napthenic acid
Nitrotoluene

Parathion

Phenolsulfanate

Phosgene

Propargite

Propylene oxide
Pyrethrines

Quzincline

Resorcinol

Strontium

Strychnine
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Styrene B o _
2,4,5,5(2,4,5-Trichlorophenoxy acetic acid)

TDE (Tetrachlorodiphenylethane)

2,4,5-Tp [2-(2,4,5-Trichlorophenoxy) propancic acid]
Trichlorofon ’
Triethylamine
Trimethylamine
Uranium
Vanadium
Vinyl Acetate
Xylene

Xylenol
Zirconium




