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FACTS AND CTIRCUMSTANCES

W. Va. Code § 20-3 and 20-5aA et seg. authorize the State
Water Resources Board to promulgate rules and regulations and to
establish water quality standards to protect the State's surface
waters, In promulgating these rulesgs the Board must adhere not
only to the above statutes but must consider the declared public
policy of the State of West Virginia under the State Water
Pollution Control Act:

. 20-5A~1, Declaration of Policy

It is declared to be the public policy of
the State of West Virginia to maintain reasonable
standards of purity and guality cf the water of
the State consistent with (1) public health and
public enjoyment thereof; (2) the propagation
and protection of animal, bird, fish, aguatic
and plant l1ife; and (3} the expansion of
employment opportunities, maintenance and
expansion of agriculture and the provision
of ‘a permanent foundation for healthy
industrial development.

In addition, the Board must comply with EPA promulgated federal
. regulations for water guality standards.

The Federal Clean Water Act and federal regulations (40- CFR
§ 131.20) reqgquire that the State (W. Va.) shall from time to
time, but at least once every three vears, review and revise
water guality standards, These revisions are subject to EPA
approval, EPA has certain time periods to either approve, or
"disapprove the State's revision. If the State does not adopt the
changes specified by EPA within 90 days, then EPA shall propose
and promulgate such water gquality standards. EPA may also
promulgate a federal regulation applicable to a specific State to
bring it into compliance with the Federal Clean Water Act.

The Board has filed the Series I, Water Quality Standards,
Legislative Rule in totc as an emergency rule, although,
arguably, only specific sections meet the requirements of W. Va.
Code § 29A-3-15. The Board feels this action is justified to be
in the public interest because the Seriles I legislative Rule must
be read and complied with as a whole rule to achieve its purpose;
plus the new format for Legislative rules is not compatible nor
in context with the format of the existing Series I,
Administrative Regulations,

The Board revised the water quality standards in 1683 and
the Legislature authorized the Board to promulgate Series I,
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Water Quality Standards, as an administrative regulation in 1984.

In August 1984 EPA advised the Board that it could not approve
Certain water guality criteria contained in the 1983 revision and
that the revision did not incorporate the latest federal
regulation changes, pertaining to water quality standards of
September 1984. The Board also received many requests for
clarification of certain sections of the regulations.

In addition, in mid 1984, the Board received five reguests
for revisions to water guality standards for specific stream
segments, After duly complying with appropriate regulations, the
Board approved these revisions., Specifically, twe reguests
(American Cyanamid and the New River Co.) were under a court
ordered consent degree which contained time limits. The other
three revisions (Weirton Steel, Corning Glass and Howes léather
Co.) were necessary for the immediate health, safety, welfare and
to prevent substantial harm to the public interest,

In summary, it is the Board's opinion that there is.
sufficient justification, (enumerated above), to support the
filing of Series I, Water Quality Standards as emergency rules
for the following reasons: S :

1. American Cyanamid and New River Company are under court
orders to obtain a revision to water guality standards within a
. certain time period. The Board has approved these revisions.
This rule needs to be effective now to prevent substantial harm
to the public interest and for the immediate preservation of the
public's health, safety and welfare,

2. Weirton Steel, Corning Glass and Howes Leather Co. have
each submitted a water gquality standard's revision request which
have been approved by the Board. These revisions need to be
effective now for the immediate preservation of the public's
health, safety and welfare and to prevent substantial harm to the
public interest. T

3. This Legislative Rule must be reviszed immediately to
comply with the intent of federal regulation (40 CFR s§ 131.20) to
incorporate EPA's direction to revise certain water gquality
criteria and update the rule to contain the revised federal
regulations of September 1984, 1If EPA's directions are nct
complied with, then EPA will establish specific federal
regulations for West Virginia.

4. The approved Series I, Legislative Rule is in the new
format and has been clarified in several areas which should
immediately enhance the public health, safety and welfare. Any
delay in filing of this Legislative Rule, Series I, Water Quality
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Standards as an emergency rule could cause an adverse impact on
the environment and the social and economic well-being of the
State,
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EMERGENCY
WEST VIRGINIA LEGISLATIVE RULE
STATE WATEZR RESQOURCES BOARD
Chapter 20-5 and 20-5A

Series I
1885
Title: Regquirements Governing Water Quality
‘ -Standards
Section 1. General
1.1 . Scope - These rules establish requirements

governing the discharge or deposit of sewage, industrial wastes
and other wastes into the waters of the State and establish water
guality standards for the waters of the State standing or flowing
over the surface of the State, It is declared to be the public
policy of the State of West Virginia t¢ maintalin reasconable
standards of purity and quality of the water of the State
consistent with (1) public health and public enijoyment thereof:;
(2) the propagation and protectiocon ¢f animal, bird, fish,

aguatic and plant 1life; and (3) the expansion of employment
opportunities, maintenance and expansion of agriculiure and the
provision of a permanent foundation for healthy industrial
development, (See W. Va, Code 20-5a-1,)

1.2 Authority - W, Va., Code 20-35a-3,

1.3 Filing Date - January 6, 1986.

1.4 Effective Date - January 6, 1986,

1.5 ' ' Repeal of Former Rule -~ This legislative rule

repeals West Virginia Administrative Regulations, State Water
Resources Beard, Chapter 20-5 and 54, Series I (1983),
"Reguirements Governing Water Quality Standards", filed April 11,
1284, :
Sectiocon Z. Definitions

The following definitions in addition to those set forth in
Chapter 20, Article 5A, Section 2, shall apply to these rules
unless otherwise specified herein, or unless the context in which
used clearly requires a different meaning:
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2.1 o "Conventional treatment" is the treatment of
water as approved by the State Health Department to assure that
the Water is safe for human consumption.

2.2 "Cumulative" means a pollutant which
increases in concentration in an organism by successive additions
at different times or in different ways (blo-accumulation}.

2.3 The "rederal 2Act"™ means the Clean Water Act
{also known as the Federal Water Pollution Control Act} Public Law
92-500, as amended by Public Law 95-217, 33 U,S.C. 1231, et seq,

2.4 "High quality waters™ are those waters whose ;
guality is ecual to or better than the minimum levels necessary to
achieve the national water quality goal uses. Included are those
streams or stream segments which receive annual stockings of trout
but which do not support year-round trout populations.

2.5 "Intermittent streams" are streams which have
no flow during sustained periods of no precipitation and which do
not support aguatic life whose life history requires residence in
flowing waters for a continuous period of at least six (6) months.

2.6 " "National resource waters" are those whose
unigue character, ecological or recreational value or pristine
nature constitutes a valuable national or State resource. (See
Section 7.3.)

2.7 "Natural" or "naturally occurring” values or
" natural temperature" shall mean for all of the waters of the

tate:

2.7.a Those water quality values which exist
unaffected by -- or unaffected as a conseguence ¢ -- any water
use by any person; and

2,7.b - Those water gquality values which exist
unaffected by the discharge, or direct or indirect deposit of, any
solid, iliguid or gaseous substance by any person.

2.8 "Non-point source" shall mean any source
other than a point source from which peollutants may reach the
waters of the State,

2.9 "Persistent” shall mean a pollutant amd its
transformation products which under natural conditions degrades
slowly in an aguatic environment.

2.10 "Point source" sghall mean any discernible,
confined and discrete conveyvance, including, but not limited to,
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any pipe, ditch, channel, tunnel, conduit, well discrete fissure,
container, rolling stock, or vessel or other floating
craft, from which pellutants are ¢or may be discharged,

2.11. "Representative important species of aguatic
1ife"™ shall mean those species of aguatic life whose protection
and propagation will assure the sustained presence of a balanced
aguatic community. Such species are representative in the sense
that maintenance of water guality criteria will assure both the
natural completion of the species' life cycles and the overall
protection and sustained propagation of the balanced aguatic
community, ;

2.12 . The "State Act" or "State Law" shall mean the
West Virginia Water Pollution Control Act, West Virginia Code
20-3A-1, et segq. '

2,13 ‘"Total recoverable" refers to the digestion
procedure for certain heavy metals as referenced in 40 CFR 136,
October 26, 1984, Guidelines Establishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act.

2.14 "Trout waters" are streams or stream segments
which sustain year-round trout populations., Excluded are those
streams or stream segments which receive annual stockings of trout
but which do not support year-round trout populations.

2.15 "Water quality criteria” shall mean levels of
parameters or stream conditicons that are reguired to be maintained
by these regulations. Criteria may be expressed as a constituent
concentration, levels, or narrative statement, representing a
guality of water that supports a designated use or uses,.

2.16 "Water gqguality standards™ means the
combination of water uses to be protected and the water quality
criteria to be maintained by these rules.

2.17 "Wet weather streams" are streams that flow
only in direct response to precipitation or whose channels are at
all times above the water table.

Section 3. Conditions Not Allowable in State Waters

3.1 Certain characteristics of sewage,
industrial wastes and other wastes cause pollution and are
objectionable in all waters of the State. Therefore, the State
Water Resources Board does hereby proclaim that the following
general conditicns are not to be allowed in any of the waters of
the State,
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3.2 No sewage, industrial wastes or other wastes
present in any of the waters of the State shall cause therein or
materially contribute to any of the following conditions thereof:

3.2.a Distinctly visible floating or settleable
solids, suspended solids, scum, feoam or oily slicks;

3.2.b Deposits or sludge banks on the bottom.

3.2.¢ Odors in the vicinity of the waters;

3.2.d " "Taste or odor that would adversely affect the

designated uses of the affected waters;

3.2.e Materials in concentrations which are
harmful, hazardous or toxic to man, animal or agquatic life;

3.2.F _ _ Distinctively visible color;

3.2.9 Concentrations of bacteria which may impair
or interfere with the designated uses of the affected waters;

3.2.h Requiring an unreasonable degree of treatment
for the production of potable water by modern water treatment
processes as commonly employed; and

3.2.1 Any other condition, including radiological
exposure, which alters the chemical, physical or biological
integrity of the waters of the State,

Secticn 4. Anti-degradation Polic

4.1 It is the policy ¢of the State of West
Virginia that instream water uses shall be maintained and
protected as follows:

4.1.a Existing instream water uses and the level of
water guality necessary to protect the existing uses shall be
maintained and protected. Waste assimilation and transport are not
recognized as designated uses. The classification of the waters
must take into consideration the use and value of water for public
water supplies, protection and propagation of fish, shellfish and
wildlife, recreation in and on the water, agricultural, industrial
and other purposes including navigation. Subcategories of a use
may be adopted and appropriate criteria set to reflect varying
needs of such subcategories of uses, for example to differentiate
between trout water and other waters. (See 4.1.d).

4.1.b At a minimum, uses are deemed attainable if
they can be achieved by the imposition of effluent limits reguired
under Sections 301(b) and 306 of the Federal Clean Water Act and
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use of cost~effective and reasonable best management practices for
non point source control. Seasonal uses may be adopted as an
alternative to reclassifying a water body or segment therecf to
uses reguiring less stringent water guality criteria. If seasonal
uses are adopted, water quality criteria will be adjusted to
reflect the seasconal uses: however, such criteria shall not
preclude the attainment and maintenance of a more protective use
in another season. A designated use which is not an existing use
may be removed, or subcategories of a use may be established if it
can be demonstrated that attalnlng the designated use is not
feasible because: . i

4.1.b.1 Application of effluent limitations for
existing sources more stringent than those reguired pursuant to
Section 301 (b) and Section 306 of the Federal Act in order to
attain the existing designated use would result in substantial and
widespread adverse economic and sccial impact; or

4,l,b.2 Naturally occurring pollutant concentrations
prevent the attalinment of the use; or

4,1.b.3 Natural, ephemeral, intermitftent or low flow
conditions or water levels prevent the attainment of the use,
unless these conditions may be compensated for by the discharge of
sufficient volume of effluent discharges to enable uses to be met;
or .
4,1.b.4 Human caused conditions or sources of
pollution prevent the attainment of the use and cannot be remedied
or would cause more environmental damage to correct than to leave
in place; or

4.1.b.5 Dams, diversions or other types of
hydrologic modifications preclude the attainment of the use, and
it is not feasible to restore the water body to its original
condition or to operate such modification in a way that would
result in the attainment of the use; or

4,1.b.6 Physical conditions related to the natural
features of the water body, such as the lack ¢f a proper
substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water guality, preclude attainment of aguatic life
protection uses,.

4.1.c The State shall take into consideration the
quality of downstream waters and shall assure that its water
guality standards provide for the attainment of the water quality
standards of downstream waters,

4.,1.d In establishing a less restrictive use or

uses, or subcategory of use or uses, and the water guality
criteria based upon such uses, the Board shall follow the
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requirements for revision of water quality standards as required
by W. Va., Code 20-5A-3a and Section 303 of the Federal Act and the
regulations thereunder. Any revision of water quality standards
shall be made with the concurrence of EPA, The Bcard's
administrative procedural regulations for applying for less
restrictive uses or c¢criteria shall be followed,

4.1,e With the exception of the provisions of
Section 7.,l.a of this series, the exisiting trout and other high
quality waters of the State must be maintainsd at their existin
high quality unless it is determined after opportunity for public
cemment and hearing that allowing lower water guality is necessary
to accommedate important eccnomic or social development in the
area in which the waters are located, If limited degradation is
allowed, it shall not result in injury or interference with
existing stream water uses or in violation of State or Federal
water guality criteria that describe the base levels necessary o
sustain the national water qualityv goal uses of protectlon and
prepagation of fish, Shellflsh and wildlife and recreating in and
on the water,

4,1, The Board and the Chief shall assure that all
new and existing point sources shall achieve the highest
established statutory and regulatory reguirements applicable %o
them and shall assure the achievement of cost-effective and
reasonable best management practices for non point scurce control,

4,1.9 In all cases, waters which constitute an
outstanding national rescurce as designated in Section 7.3.b shall
be maintained and protected and improved where necessary.

4.1,h All applicable reguirements of Section 316
(a} of the Federal Act shall apply to modifications of the
temperature water quality criteria provided for iIn these rules,

Section 5, Mixing Zones
5.1 In the permit review and planning process or

upcn the reguest of a permit applicant or permlttee the Chief may
establish on a case-by-case basis an appropriate mixing zone.

5.2 The following criteria shall be applied to
the establishment of mixing zones:

5.2.a Mixing zones shall:

5.2.a.1 - Be kept as small as practical in ares and
length;

£5.2.a.2 Not be used for, or considered as, a

supstitute for waste treatment;
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5.2.a.3 Provide for as rapid a mixing as practical;
5,2.a.4 Not prevent the free passage of aguatic
species or include spawning or nlrsery areas;
5.2.8.5 Not overlap a public water supply intake;
5.2,a.6 Not cause or contribute to any of the
conditions prohibited in Section 3; and
5.2.a.7 . Not interfere with any designated water use
category. , S
5.3 ~ . The boundaries of the mixing zone shall
reflect: - T :
5.3.,a Receiving water body characteristics such as:
5.3.a.1 . Water gquality,
5.3.a.2 Local meteoroclogy,
5.3.a.3 Flow regime {including low-flow records),
. 5.3.a.4 Magnitude of water exchange at point of
discharge, : '
5.3.a.5 Stratification phenomena,
5.3.,a.6 . Waste capacity of the receiving system
including retention time,
5.3.a2.7 Turbulence and speed of flow,
5.3.a.8 Morpnolooy of the receiving system as related
to plume behavior, and biological phenomena;
5.3.a.8 Designated water use categories; and
5.3.b Discharge characteristics such as:
5.3.b.1 Flow regime,
5.3.b.2 Volume,
5.3.b.3 Design,
5.3.b.2 Location,
. 5.3.b.5 Rate of mixing and dilution, and
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5.3.b.6 Plume behavicr and mass-emission rates of
constituents including knowledge of their persistence, toxicity,
and chemical or physical behavior with time,

5.4 - - Where the 7-day, 10-year return freguency is
5 ¢fs or less, no mixing zone may be established,

5.5 In order to facilitate a determination or
assessment of a mixing zone pursuant to this section, the Chief
may reguire a permit applicant or permittee to submit such
information as-deemed necessary.

Section 6, ' Water Use Catecories
6.1 These rules establish general Water Use

Categories and Water Qualitv Standards for the waters of the
State., Incidental utilization for whatever purpose may or may not
constitute a justification for assignment of a Water Use Category
to a particular stream segment.

6.2 Category A — Water Supply, Public - This
category is used to describe waters which, after conventional
treatment are used for human consumption., This category includes:

£.2.a All community domestic water supply systems;

6.2.b 411 non-community domestic water supply
systems, (i.e., hospitals, schools, etc.,);

6.2.c All private domestic water systems; and

6.2.d A1l other surface water intakes where the

water is ueed for human consumption, and

6.2.2 . . Shall applv to the stream segment extending
upstream from the intake for a distance as defined in Section
7.1.b.2 of this series - see Appendix B for partial listing).

5.3 Category B - Propagation and maintenance of
Fish and Other Aguatic Life, This category includes:

6.3.2a Category Bl - Warm Water Fishery Streams.
Streams or stream segments which contain a fish population
composad overwhelmingly of warm water species, (These are.
primarily sport fisheries and may be stocked with trout
seasonally.)

6.3.b Category BZ - Trout Waters — See Section 2
and Appendix A for a representative list,
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6.3.c. Category B3 - Small Non Fishable Streams.
Streams or stream segments which because of their size or flow
patterns do not offer sport flShlng, they generally contain only
minnows, darters, etc,

6.4 Category C - Water Contact Recreation., This
category includes swimming, fishing, water skiing and certain
types of pleasure boating such as sailing in very small craft and
outboard motor boats.

6.5 Category D - Agriculture and Wildlife Uses.

6.5.a Categeory D1 - Irrigation. This category
includes all stream segments used for irrigation.

6.5.b Category D2 - Livestock Watering. This
category includes all stream segments used for livestock watering.

6.5.cC Category D3 - Wildlife. This categoery
includes all stream segments used by wildlife.

6.6 Category E - Water Supply Industrial, Water
Transport, Cooling and Power, This category includes cooling
water, industrial water supply, power production, commercial and
pleasure vessel activity, except those small craft included in
Category C.

6.6.2 Categeory El1 - Water Transport., This category
includes all stream segments modified for water transport and
having permanently maintained navigation aides.

B.6.b Category EZ - Cooling Water. This category
includes all stream segments having one or more users for
industrial c¢ooling.

6.6.cC Category E3 - Power Production. This category
includes all stream segments extending from a point 500 feet
upstream from the intake t¢ & poind obe helf (1/2) mile below the

wastewater discharge point. (Seé Appendix C for representative
list.)

6.6.d Category E4 - Industrial, This category is
used to describe all stream segments with one or more industrial
users. It does not include water for cooling.

Section 7. WEST VIRGINIA WATERS
7.1 Applicability ¢f Water Quality Standards,

The following shall apply at all times unless a specific exception
is granted in this section:
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7.1.a In the absence of any special application or
contrary provision, water quality standards shall apply at all
times when flows are eqgual to or greater than the minimum mean
7-consecutive-day drought flow with a 10~-year return frequency
(7010) . ©NOTE: Exceptions do not apply to Trout Waters.

7.1.a.1 ‘Exceptions: Water guality standards shall
not apply: (See Section 7.2 for site specific revisions.)

7.1.a.1,.3 - When the flow is less than 7010;

T.1l.2.1.1i1 In wet weather streams {(or intermittent

streams, when they are dry or have no measurable flow) provided
that the designated uses of downstream waters are not adversely
affected; I

7.l.a.1l,iii In any mixing zones which are established
pursuant to Section 5 of these rules;

7.1.a.l.iv Where lesser guality 1s due to natural.
conditiecns, In such cases the naturally occurring values shall be
the applicable criteria.

7.1.b Water Use Categories as described in Section
6.

7.1.b.1 Based on meeting those Section 6 definitions,
tributaries or stream segments may be classified for one or more
Water Use Categories. When more than one use exists, they shall
be protected by criteria for the use category reguiring the most
stringent protection,

7.1.b.2 Each segment extending upstream from the
intake of a water supply public (Water Use Category A), for a
distance of (5) miles or to the headwater, must be protected by
prohibiting the discharge of any pollutants in excess of the
concentrations designated for this Water Use Category in Section
8. Provided, however, that within a zone extending one half (1/2)
mile above the intake, the Chief, Division of Water Resources,
Department of Natural Resources, may esteblislh for eny disclarce;
effluent limitations for the protection of human health that
require additional removal of those pollutants. (If a watershed is
not significantly larger than either of the two (2) zones above
the intake the water supply section may include the entire
upstream watershed to its headwaters.)

Te2 Major River Basins and Their Alphanumeric
System. All streams and their tributaries in West Virginia shall
be individually identified using an alphanumeric system as
identified in the "Key to West Virginia Stream Systems and Major
Tributaries™ (1956) as published by the Conservation Commission of
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West Virginia and revised by the West Virginia Department of
Natural Resources, Divisicn of Wildlife (1985).

7.2.a J = James River Basin, All tributaries to
the West Virginia-Virginia State line,

7.2.b P --Potomac River Basin., All tributaries of
the main stem of the Potomac River to the West
Virginia-Maryland-vVirginia State line to the confluence of the
Korth Branch and the South Branch of the Potomac River and all
tributaries arising in West Virginia excluding the major
tributaries hereinafter designated:

7.2.b.1 PS8 - Shenandoah River and all its tributaries
arising in West Virginia to the West Virginia-Virginia State line.

7.2.b.2 PC ~ Cacapon River and all its tributaries,

7.2.b.3 PSB - South Branch and all its tributaries.

7.2.b.4 PNE - Worth Branch., All tributaries to the
North Branch arising in West Virginia,

7.2.b.4.1 Exceptions; to 7.2.b:

7.2,b.,4,1.4 Except for the unnamed tributarv of the South

Branch of Buzzard Run above and below Prather Pond shall not have
Water Use Category A; therefore may contain chlorides not te
exceed 250 mg/l and fluoride not to exceed 2.0 mg/l.

7.2.b.4.1.B Except for Turkey Run a small tributary of
Opeguon Creek (P-4) cf the Potcomac River shall not have Water Use
Category A; and therefore may contain fluoride not to exceed B8
mc/l, ammonia not to exceed 4 mg/l, chlorides not to exceed 530
mg/1l, cyanide (as free cyanide HCN + CN) not to exceed 50 ug/l and
hexavalent chromium (total) not to exceed 100 ug/l.

7.2.,b.4,31 Excepticoen; to 7.2.b.4, Except that the
Stony River downstream from the limit of the thermal mixing zone
(as established by Board Order of 11/20/75) for the Mount Storm
Lake wastewater treatment facility to its confluence with the
North Branch ¢f the Potomac River is exempt from the 3 F above
natural temperature rise; however, fhe maximum temperature outside
the m1x1no zone shall not exceed 87 F at any time gurlnc the
months of May through November and not to exceed 73°F at any time
during the months of December through April.

7.2.C ¥ - Monongahela River Basin. The Monongahela

River Basin main stem and all its tributaries. Jexcluding the
following major tributaries which are designated as follows-
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EMERGENCY L
WS

Leg,., Rule, 20-5 & 20-5A
Series I, Sec, 7.2.¢.1

7.2.c.1 MC ~ Cheat River and all its tributaries
except those listed below:

Te2.c.1.1 MCB - Blackwater River and all its
tributaries.

T.2.0.2 MW - West Fork Eiver and all its tributaries.

7.2.0.3 MT -~ Tygart River and all its tributaries
except those listed below:

7.2.¢.3.1 - MTB - Buckhannon River and all its
tributaries. -

7.2.¢,3.11% MTM - Middle Fork River and all its
tributaries.

7.2.c.4 MY - Youghigheny River and all its
tributaries to the West Virginig-Maryland State line.

7.2.C.5 Exceptiocn; to 7.2,c: Except that flow in the
main stem of the Monongahela River, as regulated by the Tygart
Reservoir, operated by the U. 8. Army Corps of En clneers, ig based
on a minimum flow of 345 cfs at IL.ock and Dam No, 8, river mile
point 90,8. This exception does not apply to tributaries of the
Monongahela River.

7eZ.c.5.1 Exception; to 7.2,c.4: Water Use Categories
D; and E are excluded from the tributaries c¢f the Ycughiogheny
River in West Virginia which flow into Marvland,.

7.2.4 0 - Ohic River Basin, The Ohio River and all
its tributaries to the West Virginila-Ohio-Pennsylvania State lines
excluding the following major trlbutarles whlch are designated as
follows: , . - , - ;

7.2.8.1 0l .- Chio River - main stem. The main stem
of the Ohic River from the Ohioc-Pennsylvania-West Virginia State
line to the Ohio-Kentucky-West Virginia State line.

7.2.4.,2 02 - Chic River - tributaries., Z11
tributaries of uhe Ohic River excluding the follow1no major
Eributaries:

7.2.8.2.3 Exceptions; to 7.2.8.2:
7.2.d.2.1.2 Except the stretch of Conners Run (0-77-4) (a
tributary of Fish Creek),; shall not have the Water Use Category A;

therefore may contain arsenic not to exceed 200 ug/l and selenium
not tc exceed 62 ug/l. i
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EMERGERCY

WQSs .

Leg. Rule, 20-5 & 20-5A
Series I, Sec.7.2.d.2.1.B

T.Z2.G. 200 F Frcept for that segment of Harmon Creek
(0=-97) from its confluence with the Ohio River to a peint 2.2
miles upstream shall not have the Water Use Category A
designation. Therefore, at any time the temperature shall not
exceed 100°F, total iron shall not exceed 4.0 mg/l and total
flucride shall not exceed 2,0 mg/l, each as thirty (30) day
average values to be determined from four (4) weekly samples.

7.2.4.2.1.C Except in the stretch of Cow Creek (0-35)
from its mouth to a point approximately 2,300 feet upstream, the
Water Use Category A shall not apply.

7.2,.€ LK - Little Xanawha River. The Little
Xanawha River and all its tributaries excluding the following
major tributary which is designated as follows:

7.2.e.1 LXHE - Hughes River and all its tributaries.

T.2.F K =- Kanawha River Zone 1. The main stem of
the Xanawha River from mile point 0, at its confluence with the
Ohio River to mile point 72 near Diamond, West Virginia.

7.2.E.1 K - Kanawha River Zone 2. The main stem of
the Kanawha River from mile point 72 near Diamond, West Virginia
and all its tributaries from mile point 0 to the headwaters
excluding the following major tributaries which are designated as
follows:

7.2,.£.2 : RP - Pocatalico River and all its
tributaries.

7.2.£.3 RC - Coal River and all its tributaries.

7.2.f.4 XE - Elk River and all its tributaries,

7.2.£.5.1 Exceptions; to 7.2.f:

7.2.£.5.1.2 Por the Kanawha River main stem, Zone 1,

Water Use Category A shall not apply; and

7.2.£.5.3i.B The minimum flow shall be 1,860 cfs at the
Charleston gauge.

7.2.£.5.11 Exceptions; to 7.2.f.1:

T.2.E.53015 .3 For the main stem ¢f the Kanawha River only,

the minimum flow shall be 1,896 cfs at mile point 72.

7.2.£.53.1ii.B Except the stretch between the mouth of
Little Scary Creek (XK-31) and the Little Scary impoundment shall

page 13




EMERGENCY

Wos .

Leg. Rule, 20-5 & 20-5A
Series I, Sec., 7.2.7.5.171.B

not have Water Use Category A; therefore may contain arsenic not
to exceed 200 ug/1 and selenium not to exceed 62 ug/l.

7.2.£,6 KG - Gauley River, The Gauley River and all
its tributaries excluding the following major tributaries which
are designated as follows:

7.2.f.6.1 KGM - Meadow River and all its tributaries.

7.2.£.6.11 KG34 - Cherry River and all its tributaries.

7.2.f.6.iii KGCR - Cranberry River and all its
tributaries.

7.2, f£.6.1v KGW -~ wWilliams River and all its tributaries,

7T.2.£.7 EN - New River, The New River from its

confluénce with the Gauley River to the Virginia-West Virginia
State line and all tributaries excluding the following majocr
tributaries which are designated as follows:

7.2.£.7.1 ENG - Greenbrier River and all its
tributaries.

7.2.£.7,11 ENB - Bluestone River and all its
tributaries.

7.2.£.7,.111 ENE - East River and all its tributaries.

7.2.£.7.1v KN-60 - Bluestone Lake,

7.2.£.8 Exception; to 7.2.£.7: Except the stretch of

Laurel Creek (RN-5) (a tributary of the New River) from the
confluence of Dempsey Branch and Laurel Creek to a point 1.7 miles
below, where the specific criterion for iron shall be 2.0 mg/1
total iron, and from that point to the confluence of Laurel Creek
and the New River, the specific criterion for iren shall be 1.0
mg/1l total iron.

7.2.£.9 - Exception; to 7.2.£.7.1: Water Use Category
A shall not apply teo that segment of the East Fork o¢I the
Greenbrier River from the reservoir located at the tannery tc the
confluence with the West Fork. That segment of the East Fork
therefore may contain chlorides not to exceed 1,500 mg/l maximum
daily. ' C R

7.2.5.10 Exception; to 7.2.£.7.iv: Category E Water
Uses are deleted in Bluestone Lake and temperature rise shall be
limited to no meore than 30F above natural not to exceed 8loF at
any time during the months of May through November and not to
exceed 73°F at any time during December through April,
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Leg. Rule, 20-5 & 20-5A
Series I, Sec, 7.2.9

7.2.9 0G - Guyandotte River, The Guyandotte River .
and all its tributaries excluding the following major tributary
which is designated as follows:

7.2.9.1 OGM - Mud River and all its tributaries.

7.2.h BS - Big Sandy River, The Big Sandy River to
the Kentucky-Virginia-West Virginia State lines and all its
tributaries arising in West Virginia excluding the following major
tributary which is designated as follows:

-

7.2.h.1 . BST - Tug Fork and all its tributaries,
7.3 Special Waters of the State
7.3.a High Quality Waters. High quality waters

shall include but are not limited to:

7.3,a.1 All streams designated by the West Virginia
Legislature under the West Virginia Natural Streams Preservation
Act, West Virginia Code 25-5B-1, gt sedq,

T7.3.2.2 West Virginia High Quality Streams Fourth
Edition, prepared by the wildlife Resources Division, Department
of Natural Rescurces (187%).

7.3.b National Resource Waters, National Rescurce
Waters shall include but are not limited to the feollowing waters
0of the State:

7.3.b.1 211 Federally designated rivers under the
"Wild and Scenic Rivers Act”™, Public Law 95-542Z, as amended, 16
u.3.C. 1271, et seg,

T.3,.0.2 All naturally reproducing trout streams,

7.3.0.3 211 streams and other bodies of wakter in
State and National Forests and Recreation Areas,

7.3.C Naticnal Rivers, "National Parks and
Recreation Act of 1978," Public Law 95-625, as amended, 16 U.S.C.

1, et geq,
Section 8. hart ecific Water Qualit riteri

Specific state (i.e. total, total recoverable, valent, etc.)
of any parameter to be analyzed shall follow 40 CFR 136,
Guidelines Establishing Test Procedures for Analysis of Pollutants
Under the Clean Water Act, October 26, 1984 (see zlso Series II,
Section 7.3).
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Leg. Rule, 20-5 & 20-53A
Series I, Sec. 8
An "X" or numerical value in the use columns of this section
shall represent the applicable criteria.

Charts and use of this section shall be applied in accordance
with major_stream and use appllications, Sections 6 and 7.




WEB

Leg. Rule, 20-3.& 20-54 oL )

Serieg I, Sec. 8 SeCﬁOn 8
SPECIFIC WATER
QUALITY CRITERIA

USE DESIGNATIONS

PARAMETER

8.1 ALUMINUM:

Not to excesd 0.5 mg/l. mg/! 0.5

8.2 AMMONIA:

The concentration of un-ionized ammonia (NH,)
shzll not exceed 50 ug/l. Un-ionized ammonis
shell be determined from wvalues of total
ammonia~-N, pH and temperature according to the
following egquation:

1.2 {total ammonia~N}

Un~ionized ammonia = ~3= 10 (pk_ —pH)

where pk_ = 0.0902 + 2730/(273.2 +%T) and T =

temperatire in degreses C. o |ug/t 150 | 150
B.2.1

The conceniration of un-ionized ammeonia shall

not exceed 20 ug/l. ' ug/l {120 L |

8.3. ARSENIC:

Not to exceed 30 ug/l. ) ag/l | 1 1 150
8.3.1

Not to exceed 100 ug/l (Category D Uses). wg/l {1 i | __ ]100
8.3.2

Not to exceed 440 ug/l trivalent arsenic. ug/l | 440|440 (440}

8.4 BARIUM:

Not to exceed 1.0 mg/l. | mg/1

-2

8.5 CADMIUM:

Hardness Soluble Cadmium
mg/l as CaCOq T {ug/1)
0-35 !
36-75 2
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Leg. Rule, 20-5 &_
Series I, Sec. 8.3

RGENCY
20-5A

Section 8

SPECIFIC WATER
QUALITY CRITERIA

PARA

MZTER

USE DESIGNATIONS

8.5 CADMIT (Cont'd)

76=-150 _ 3
greated than 150 10

T R T e I N B R S B B R R S L N NI S 6

8.5.%.

Yot to amceed 10 vg/l in the Ohio 2iver (0L
mzin sten (See Sectiom 7.2.4.1)

[ I T T I I L R R R N N N N

£.5.2

¥oT to exceed 0.4 uvg/l where hardness Is less
thar 75 mg/l zs CaCl_ anéd 1.2 ug/l in water
where hardness is gréater than 75 mg/l as

caca, . .
'

P T N I L T O I A N A N A N RS

Total Kecoveratbtle
Cadmiunm {uvg/Ll)

Ezrdness - -

76-100
101-150 . :
151=2038 .. -
202-300

LUV I e B S

N ‘
WOy L o o L

R

ug/l

s e

vg/l

P e v e

e 1
g/ L

LR

Poe e s o=

e

2

s s P A .

e

- e P A A I

-~
e

LR TR R R SR I I

L]

250 mgiL.

LIV

w

Lo

-3
wu
)

1000 cg/l.

on
1
'

Total recovera
Copper ug/l

3
»]

[

L LI

3G 5
190 11 : ;
| o 7z ! i
| 250 20 |
sl }
300 R 29 ! E
1 i i ]
' Tage 18
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-MERGEHCY

NRB

Leg. Rule, 20-5 & 20-5A
Series I, Sec. 8.7.1

[‘

Section 8

SPECIFIC WATER
QUALITY CRITERIA

PARAMETER

|

]
8-7-1cosrER (Com': ,

LS

~1 o £
OO0
O O OO

g/l

Bl

&

to euceed

(4]

gz cvanide E = 0N ) Xo

'

8.¢ DISSOLVZID OXYGEN: - T
Yot lass than 3.0 mg/i et any time.

R R EE T e e R R R N N RN N B I S B

g.9.1 -

R
]
et
p)
19

Yotr. less than 4.0 =g/l at any time
Kanawha River mein stem, Zone 1.

N EEE R R I I e e R N A A A L L

11 average 5.0 mg/l
ghall nos be less then 4.0
or place cutside any gsiabd

Ohic River main stem.

mg/l

mg/1l

DR

mg/ L

v

S

-

L

e s b & w

W

P

LY

SN

L

le v 3 = w

CEE Y

e s

the month,

count%

& {
‘
1 |
8.9.3 i i
1 |
in spawning &reszs and t |
.0 mg/l at eny time. img /L 3
& T omoeaT ‘)
.20 T=ZCiL COL: B :
| |
‘ v . - R : = ! |
i wawimum a2llowanle lavel of fecal colifcrm : [
consen= for Primary Contast Recrsation (either :
MPK or MP) shmalil nct exceed 200/100 ml 2s 2 '
monchly geome:sric mean based on not less than '
3 samples per month; nor exceed 400/10C =l In 1
mere than ten percent of 221 sampnes taken I D ¥ .
T
=




WRB
teg. Rule, 20-5 & 20-5A

Series I, Sec. 8.10.1 Section 8
SPECIFIC WATER
QUALITY CRITERIA

PARAMEITER

£.10.1 TTLAL COLITORM (Con:z'd)

Tor the Onic River main stem (0-1). For ths
non-~recraational season November through april
only, the maximum allowable Zevel cf fecal
coliferz Zor the Ohic River (either MPU or IF)
shall not exceed 2000/100 ml es a2 moncthly geo-
mecric mean based on not less then 3 samples per
month. . B

-

8.21 FLUORIDZE:

Not to excéed 1.4 mg/l.

L A L R I R I R e T Y L R N R R

Nor to exceed 2.0 mg/l for D Uses.

Y]

5.22 ETXAVALINT CEROMITM:

Mot to excesd 50 ug/l.

L L R I I R T R N N N B A PR

8.12.%

Yot teo exceed 10 ug/l.

L R

8..2.2° - -

I I R N I R R R T R I S N B R

caa . Tt
Ziiluang L =00

! concentration

t
W ph
by}

O Mm
U
r

O
SRy
971
13
g0 m

~
-3
(o
8]
t
i
l_l
"
H
@]
[
-

4

3]
11}
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cMERGERCY
WRE
Leg. Rule, 20-5 &126—5A
ries 1, Sec. 8. )
Serijes 1 Seciion 8
SPECIFIC WATIR
QUALITY CRITERIA

USE DESICNATIONS

PARAMETER

in the gtream zre allowable upon 2 demonstra-
cion to the C cent that such
concentration will not have an adverse Impact
upen cdesignated stream uses. This demonstra-
tiom is subject to EPA approval and must show
eitner; (1) thert the siream is supporting
designated uses while containing tocal irom
concentrations higher than the applicable
criteriaz oxr (2) the streanm does net have an
guatic 1ife use to protect. Notwithstandin
eries I, Section & of the Board's rules, this
demonstration shall be the only demomstration
resuired before the Chief and the Boarc with
respect to water guality related effiluent
lipitations. This exception dees not aprly teo
Trout Waters. : g1 o

Wy m

it

g.13.2 :
Yot to exceed (.5 =g/l mg/L === | 0.3 | === == |

Yot to exceed 30 ug/l. ug/l 50

L R R R R R L R R O R R A R T B L I b b wie b oan DR N Y

.

=]
ae
.
-1
a1
m
[JS]
(1]
[ ]
L]
]
Q
w
=
L]
2.6
l_l

L3

wm o

Ly b g

=l o O b 1o
100 O ¢ D O ey B

Yot ro exceed 1.0 mg/l. : mg/l L0 110 1.0

S T T I P R R R A R




L_.W R EJCY
WRB

Leg. Rule, 20-5 & 20-54

Series I, Sec, 8.75.7 Section 8

SPECIFIC WATER
QUALITY CRITZRIA

USE DESIGNATIONS

[ PARAMETER

£.23.1 MANGANZSZ (Cont'd)

i Effluent limitaticns which may result In a
cencentration up to 2.0 mg/l manganese in fhe
strezm are allowable upon 2 demonstration to
the Chief by the applicant that such congen-
tracion will not have an adverse impace upon
designated stream uses., This demonstration
is subject to EPL zpproval and must show
either: (1) the streaz is suppor:iing desig-

nated uses wnils ¢dntaining manganess coOn-
centrations higher than the applicable
criceria, ox(2) the stream-does not hZave an

Series I, Seczi

LTOuUl waters.

aquatic life use to protect. Notwithstanding
o1 & of the Board's zules, this
demonstraticon shall be the only demeonstration

reguired befcre the Chief and the Board with
respect t0 water guality relaced effluent
limitations. This exieption does not apolv Lo

o0
.

}-
o

MERCURY: (total)

spacies shall ot excesd 0.3 ug/gz es total
WETCuIY. ) ’

The total organism bedy bdurcden of any agquatic

0.5310.5

R P L S TU TS IUP R PN TN

D I I I T R O O N L N R S T SR R

8.18.1_. .
Teral mercury goncentrarion In any uniiliered
wazer sample shzll not excesd .2 ug/Z .21 0.210.2
Py ?
PoBL1T NICKEIL: |
I
Fer to evgead 30 vzl 30
1 _ \
! |
| 8.18 (as Yitraze - 1) '
Yot o excesZ 10 mp/l. - : i0
e f i
8.1t {as - ) |
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MERGEHNCY

WRB

I_egt Rule, 20-5 & 20-5A

Series I, Sec. 8.10.7 Section 8
. SPECIFIC WATER ‘
QUALITY CRITERIA

m
I

USE DESIGNATIONS

PARAMETIR LNiT

§.19.1 NITRITT (as Nitrice - ) Cont'd)

1=
o

Wot to excesd 60 ug/l wg/l | 60
[

Criteria ug/l Bodv 3urden ug/sg

Cnhlordane

pT
Aidrin-Dieldrin
Endrin
Zoxaphene

L0043
» 002
.00l¢

;0023

LG05

PBC T .ool -
Methoxychlor .03

. The organic chemicals listed abeove shall not
sxwceed the specified water guality criteria.
When the specified criteria Zis less than the
practical laboratery guantification level in-
stream values will be calculated from discharge
concentrations anéd flow rates and from fish bpody| ug/g
burden. vg/l) % | X X X X

g.

[a]

I

s

o values below 5.0 nor abeve 9.0. Eigher
values due to photosynthetic activity mav be
tolerazead, ) , uniz | X Z I bt *

oz Lo exceed 3 ugll. Peg/ll 5 3 :

i Gross Zera azcuivi neT to exceed LG0C picocurieg
; per liter (pCi/l), noxr shell esctivicy from E
] 3 - - - - -
. cissclvead strontium=-%0 axceed 10 pCi/l, nor
shall activity Zrom dissolved alphz emitters
exceed 3. pCfi/l. poi/li X s X % =
e e ettt ae et e L I
¢
i
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EMERGENCY

WRB
Leg. Rule, 20-5 & ZC-"
Series I, Sac, 8.23-1DA

Section 8

SPECIFIC WATZIR
QUALITY CRITERIA

| USE DESIGNATIONS

2 'anME TZR LNITS
.23, RADICACTIVITY (Cecnt'd
Gress tetal alpha perticle activizy (including f
radium=225 but excluding radom and uvranium)
shall not exceed 13 pli/l znd combined radivm-
326 a2nd radicm-228 shall not exceel 3 pCi/fl;
provided that the specific determination of
racivm-2256 and radium-~228 are not recguired if '
cissolved particle activity docaes not exceed
5 pCi/i; the conmcentration of ‘tritium shall no:
exceed 20,000 pCi/l; the concentration of toxal
strontiv®~90 shall not e?ceec 8 »Ci/l in the
Chic Biver mzin stem. pCi/Z| X | X b4 X bt
8.24 ZLENIUH:
%ot to exceed 10 ug/ ug/l 10
§.24.1
Not to exeeed 335 ug/l Selenize. ug/1 135 35 )
8.25 SILVIR: !
Hardness Silver . ug/l B
0-5C 3 ’
31-2¢0 4
101-200 12
greater then 201 24 vg /L oy bt
8.22.1 -
i =30 1
31-100 &4
201-200 1z
201-490 . - 24 -
| 401-300 N 1
301-£800 N vgfl H
i
! J
FaZe 24




MERGENCY
WRB
Leg. Rule, 20-5 & 20-5A
Series I, Sec. &.26

Section 8
SPEZIFIC WATER
QUALITY CRITZRIA

P4RAMITER

USE DESIGNATIONS

Tempera:ure*risn snall be Idimited to
ove naturzl temperature,
‘at azny time during moath
vemnber znd not to excead
the months of Decexber through April.
nth ¢f the year, heat should not be
t0 2 strear in excess cf the.zmcunt that
1 rezise *he temperature of the water more than
above natural temperature. In lakes and
reservoirs, the temperature of gge glipimnion
should not be reised more than 3 F by the
addition of heat of artificial-origin. The
nornel dzily and seasornable temperature .
fluctuafions th ekisted before the addit
hezt due to other than natural causes shou
maintained, ’ =

on ©
1d »e

o
ac
exr

P L T R T T I R I N N

8.26.1 River M

in

or the Xanawhz Stam {¥K-1),
ooTe
L0

rise ghall be limited to =n0
%oo'e natural temperacture, Dot
exceed 90 F in any case. ‘

L A L T R R A L I R R R I B R N R I 2 B N B )

§.26.2 Tor the Bluestone R. (¥NB), 31Uest¥ne Lake

(I‘:\._E‘O} ]
Gauley R
re
apo
S
E
s}
e

D

Zast -\--—-ve-l-; (I\_.‘.'."‘_,:} »

Hew

River (KD,

(K3), znd Greenbrier
)

River

rise shall be limited to no

ve natural temperature,
at any time during

¥ovember and mos to
during December through

R L

fluents will bhe dischar
wming arzz2s. The
cold 2Ts are

WaT

Fricas

—ne U‘O..-.?
gxceed

Aprs

L R A

(KWGY .

ToTre

o

rt

5 of
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Leg. Rule, 20-5 & 20-5A o . -

Series I, Sac, 8.26.3 . )
Section 8

. SEZCIFIC WATER

QUALITY CRITEIRIA

USE DESIGNATIONS

PARAMETEIR UNITS

8.26.3 (Cont'd)

the Zolliowing table:

Daily Hourly
Mean OF Mayimum OF
|
Cet. - April 50 55 i
Sept. - May 58 g2
Transiticn Period
June - August 66 70 X

L I L R I I N R I O L LI RN L N IR AR R B A A ] LR I

8.26.4 For Ohic River Main Stem(0I) (Section 7.2.d4.1)

Month/fate Teriod Averaga Inst. Max.
. January 1-31 43%% - .50%% °z
February £3 50
March 1-13 51 38
Mareh 15-31 54 39
Lopril 1-13 : 58 &%
April 16-30 64 63
May 1-15 . 68 73
May 16-31 .75 80
June 1-15 80 85

[#2]
|

June 16-=-30 83
July 1-31 ) 84

'S
[

a9

[

)

rt

'7

1

[

_

I

o)
s
a1 0 Co
~Iwy o

1

(o tn
[o9]

o2

(3%

wr

O

September 15
Cetober 1-15
October 16-3

1-3

~d
~1
<o
I

i 72 77
Novamber 1-30 57 -T2
Decevber 32 - 57 OF -
B8.27 THERISEOLD JDCR: | i
E |
! Mot to =mceed a2 thresheold odor number of § at i '
! 104 F as a ceily averaze. m.o.n.a 40| X X ¥
= A |
i !
. i5.28 TOTAL RESIDUAL CHLORINE:

ot to exceed 10 ug/l as measured by the

emparomerric or eguivalent merhod. vg/l 10 | |10 EO
L !
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Series T, Sec. 8.28.)

i Section 8

SPECIFIC WATER
QUALITY CRITERIA

USE DESIGNATIONS

PARAMETER

£.25.1 TOTAL RESIDUAL C"'OR_S: (Cent

Yo chiorinaced fdischarge allowed.

I R R R T T YY)

§.28.2

R R L R IR

!
The following chart may be used to der i;e the |
criteria instead of the above fixed {10 uwg/l) f
figure: l [
i IR LR ' R EIEY] 3 EEARL o4 T i ST b Th LR
IOE R
L)

Liin

as

IHINGINT

[=%-3

Q.cs

=X k-4

[=h+H

==k 3

[wed) HOMLYW ENFINOD
8 ¢ |
' r—r"TWI'ﬂ S I Yt L L

MATTICZ ARDLTTEL SCALS

.00z ! ) ‘ ‘:
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SURATION  OF EXPOSURT  (wun]
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.

8.26 TURSIDI

RO DOLnT ©r non-~point source IO T Virginia's
waters shall contribute & net load of suspenced
| matter such that the twrbidity exceeds 10 WITU's
| over packground turbidicy when the background is
50 WTU's oz lsss, or have mdre than & lu percent
incTease In idicy (plus 10 TIU min ")
when zhe background -urbidity is more zhan
| 50 uTU's. )
l
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€5. Rule, 20-5 & 2052
SEI"T&S Ia Sec. B.2% > Sec-l-ion 8

SPECIFIC WATER
QUALITY CRITERIA

UNITS

USE DESIGNATIONS

PARAMETER

£ area where crainage Zrom such activicy

weiow th
enters the affected stream. 4Any earth disturb-
ance activity continuously or Intermitiently
cerried on by the same or associated persons on
the same stream Oor tributary segment shall be
allowed 2z single net loading increase.

8.29.1 S -
This rule shzall not appiy to those aptivities at

which Best Mansgemnent Practices in accordance
with the Stzte's adopted 208 Water Quality
tlanagement Plan are being utilized, maintained
and completad on 2 site specific basis as
determined by the appropriste 208 cocperative or
an approved Federal or State Surface lfining
ermit is In e=ffect. This exemption shall nct
epply to Trout Waters. ) ’ ’ ;

e T
NTU's
crrans
ey 1
T s

w
e

4
i

-~

A

b

¥

RN

Sardness T Zinc
mg/l 2s Call ug/1

3

0-150 55
151-300 100
301-400 T 300
greater than &40% 500
5.30.1 ) C .

0-30 . &0
51-8¢ 73
81-120 30 )

121-1589 T . 110

'
y

2581-200 S 130
201-240C ' 1350
241-280 i73
282300 S 220
301-320 - - 270
321-3470 3248
3L1-400 370
grezter than 401 600

ug/1

PR

Ug;‘r:'_

¥ e owan

pt

PR |

A L

LR B

a v s r

IR I

L
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WRB

Leg. Rule, 20-5 & 20-5a
Series I, Sec. 9.

Section 9. Establishment of Safe Concentration Values,
When a specific water guality standard has not been established by
these rules and there is a discharge or proposed discharge into
waters of the State, the use of which has been designated as
Category B and B2, such discharge may be regulated by the Chief
where necessary to protect State water through establishment of a
safe concentration value as follows:

2.1 . Establishment of a safe concentration value
shall be based upon data obtained from relevant aquatic field
studies, standard bioassay test data which exists in substantial
available scientific literature, or data obtained from specific
tests wtilizing one or more representative important species of
aquatic life designated on a case-by-case basis by the Chief and
conducted in a water environment which is egual to or closely
approximates that of the natural gquality of the receiving waters.

9.2 In those cases where it has been determined
that there is insufficient available data to establish a safe
concentration value for a pollutant, the safe concentration value
shall be determined by applying the appropriate application factor
as set forth below to the 96-hour LC 50 value., Except where the
Chief determines, based upon substantial available scientific data
that an alternate application factor exists for a pollutant, the
following appropriate application factors shall be used in the
determination of safe concentration values:

9.2.a Concentrations of pollutants or combinations of
pollutarts that are not persistent and not cumulative shall not
exceed 0.10 (1/10) of the 96-hour LC 50.

9.2.b Concentrations of pollutants or combinations of
pellutants that are persistent or cumulative shall not exceed 0,01
(1/100) of the 96-hour LC 30,

9.3 Persons seeking issuance of a permit pursuant
to these rules authorizing the discharge of a pollutant for which
a safe concentration value is to be established using special
biocassay tests pursuant to subsection 9,1 of this section shall
perform such testing as approved by the Chief and shall submit all
of the following in writing to the Chief:

9.3.a A plan proposing the bicassay testing to be -
performed.
9.3.b Such periodic progress reports of the testing

as may be reguired by the Chief.

page 2 9
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Leg., Rule, 20-5 & 20-3A
Series I, Sec. 9.3.cC

9.3.c A report of the completed results of such
testing including, but not limited to all data obtained during the
course of testing, and all calculations made in the recording,
collection, interpretation, and evaluation of such data.

9.4 Bicassay testing shall be conducted in
accordance with the methodologies outlined in the following
documents: EPA Ecological Research Series Publication,
EPA-660/3/75/009; Methods of Acute Toxicity Tests With Fish,
Macroinvertebrates, and Amphibians (April, 1975); Standard Methods
of the Examination of Water and Wastwater (l16th Edition):; or
Standard Method of Test for ASTM D1345~53 (Reapproved 1970) and
published in the 1975 Annual Book of ASTM Standards - part 31 -
Water; or EPA Environmental Monitoring Series Publication,
EPA-6001 4-78-013, Methods for Measuring the Acute Toxicityv of
Effluents to Freshwater and Marine QOrganisms (600/4-013)

(3rd Edition February 1985). Test waters shall be reconstituted
according to_recommendations and methodologies specified in the
previously cited references or methodologies approved in writing
by the Chief, ’ ' '
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Pendleton
PSB Grant North Fork Lunice Creek
PSB "o ~ South Fork Lunice Creek
PSB - South Mill Creek (Above Hiser)
PSB " Spring Run
PSB Pendleton Hawes Run (Impoundment)
PSB n : Little Fork
PSB n South Branch {Above North Fork)
PSR " Senaca Creek
PSB n L.aurel Fork
PSB - " Big Run
PNB Mineral : North Fork Patterson Creek
PNB " Fork Ashby (Impoundment)
PNB New Creek

"
PNB " New Creek Dam 14 {Impoundment)
PNB " Mill Creek (Above Markwood)

Monongahela River.

M Monongalia- Whiteday Creek (Above Smithtown)
Marion
MC Monongalia Morgan Run
. MC " Coopers Rock (Impoundment)
MC " Blaney Hollow
MC Preston Laurel Run
MC n Elsey Run
MC " Saltlick Creek
MC " Buffalo Creek
MC " Wolf Creek
MC : Tucker Clover Run
MC " Elklick Run
MC n Horseshoe Run
MC n Maxwell Run
MC i Red Creek
MC " Slip Hill Mill Branch
MC ® Thomas Park (Impoundment)
MC " Blackwater River (Above Davis)
MC Randolph Camp Five Run
MC " Dry Fork (Above Otter Creek)
MC " Glady Fork
MC " Laurel Fork
MC " Gandy Creek (Above Whitmer)
MC m East Fork Glady Fork (Above
C & P Compressor Station)
MC T Randolph Shavers Fork (Above Little Black

Fork)
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Leg. Rule, 20-35 & 20-3A
Series I, Appendix A

APPENDIX A
CATEGORY B-2 - TROUT WATERS

River Basin county - Sfream
James River - :
J Monroe South Fork Potts Creek
Potomac River
P Jefferson Town Run
= n Rocky Marsh Run
P Berkeley Opeguon Creek
P . Tuscarora Creek (above
Martinsburg)
P " Middle Creek (Above Route 30
Bridge)
P _ " Mill Creek
P. " Hartland Run
P " Mill Run
P " Tillance Creek
P “Morgan Meadow Branch
. PS S Jefferson Flowing Springs Run (Above
Halltown)
PS Jefferson Cattail Run
Pg " Evitt's Run
PS Big Bullskin Run
PS " Long Marsh Run
PC Hampshire Coclé Stream
= : "o Edwards Run and Impoundment
PC L " . Dillens Run
PC Hardy Lest River
2C " : Camp Branch
PC " . Lower Cove RuUn
PC " Moores Run
»C " North River (Above Rio)
BC " Waites Run
2C " - Trout Run
PC. " Trout Pond (Impoundment)
PC " Warden Lake {Impoundment)
PC " Rock Cliff Lake (Impoundment)
PSB Hampshire Mill Creek
PSB " Mill Run
PSB Hardy bumpling Creek
PSB Grant- North Ferk Scuth Branch
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MC
MC

MW
MW

MT
MT
MT
MT
MT
MT
MT
MT
MTB
MTB
MTB
MTB

MTM
MTM

MY

e, 20-5 & 20-5A

Little Xanawha

River

LK

LK

Kanawha

XE
KE

KE
KE
KE

River

Harrison
Lewis

Barbour
n

m

Taylor=-
Barbour
Preston

Randelph
11}

Upshur-
Randolph
Upshur

Upshur
Upshur-
Randolph
Upshur
Randolph

Preston

Upshur

Upshur-Lewis

Braxton
ksl

Webster
- n

n

Three Spring Run
Spruce Knob Lake {Impoundment)

Dog Run (Pond)
Stonecoal

Brushy Forh {ibeve Valley Furnace)

Teter Creek Lake (Impoundment)

Mill Run

Tvgart Lake Taillwaters (Above
Route 119 Bridge)

Roaring Creek (Above Little Lick
Branch)

Tygart River (Above Huttonsville)
Elkwater Fork

Big Run

Right Fork Buckhannon River

_Buckhannon River (Above Beans

Mill)
French Creek
Left Fork Right Fork

Right Fork Middle Fork River
Middle Fork River (Above
Cassity)

Rhine Creek

Left Fork-Right Fork Little
Kanawha River

Little Kanawha River (Above
Wildcat)

Sutton Reservolilr

Sutton Lake Tailwaters (Above
Route 38/5 Bridge)

Back Fork

Desert Fork

Fall Run
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Leg. Rule, 20-5 & 20-5A
Series I, Appendix A

KE : w

KE Pocahontas

KE . Webster

KE — "

KE "

RC Raleigh

KC "

KG Nicholas

KG - il

EG Nicholas

KG Randolph-
Webster

KG Fayvette

KG Nicholas

KG w

KG Greenbrier

KG w

KG Greenbrier

KG Favette

EG . Nicholas

KG Greenbrier-
Nicholas

KG Greenbrier-
Nicheolas

KG " Greenbrier

KG Greenbrier-
Nicholas

KGC Pocahontas-
Webster-
Nicholas

KGC Pocahontas

KGl Pocahontas

KGW Pccahontas-
Webster

KN Raleigh

KN Summers

KIs - Fayette

Iy o "

KN Raleigh

KN Monroe

Laurel Fork

Luarel Run

Left Fork Holly FEiwver

Sugar Creel

Elk River {(Above Webster Springs)

Stephens Lake (Impoundment)
Marsh Fork {(Above Sundial)

Summersville Reservoir
{Impoundment)

Summersville Tallwaters (Above
Cellison Creek)

Deer Creek

Gauliey River (2Above Moust Coal
Tipple)

Glade Creek

Hominy Cresk

Anglins Creek

Big Clear Creek

Little Clear Creek and Laurel
Run

Meadow Creek

wWolf Creek

Cherry River

Laurel Creek

North Fork Cherry River

Summit Lake ({(Impoundment)
South Fork Cherry River

Cranberry River

South Fork Cranberry River

Tea Creek
Williams River {Above Dyer)

Glade Creek

Meadow Creek

Mill Creek

Levrel Creek (Above Cotton
Hill)

Pinch Creek

Rich Creek
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KN
KN

KN
KN
KN

KNG
KNG
KNG
KNG

KNG
ENG
KNG
KNG
KNG
KNG
KNG
KNG

KNG
KNG
KNG
KNG
KNG
KNG
KNG

KNG
KNG
KNG
KNG
ENG
KNG
KNG

KNB
KNB

oG

BST

SA

m

Favette,

Mercer
L

Monroe

Monroe
Greenbrier
"

. Greenbrier-

Monroe
Greenbrier
"

L]

Poccahontas
n

a 3 =

4 3 3 2 3 3 =2

m 213 31 a3aa

Mercer
n

Wyoming

McDowell

Turkey Creek

Dunloup Creek (Downstream from
Harvey Sewage Treatment Plant)

Bast River (Above Relleysville)
Pigeon Creek

Laurel Creek

Kitchen Creek (Abcve Gap Mills)
Culverson Creek

Milligan Creek

Second Creek (Rt, 219 Bridge to
Nickell'’s Mi11l)

~North Pork Anthony Creek

Spring Creek

Anthony Creek (Above Big Draft)

Watoga Lake

Beaver Creek

Knapp's Creek

Bills Creek

North Fork Deer Creek (Above
Route 28/5)

Deer Creek

Sitlington Creek

Stoney Creek

Swags Creck

Buffalo Fork (Inpcundnent)
Seneca (Impoundment)
Greenbrier River ({Above
Hosterman) )

West Fork Greenbrier River

Little River-East Fork

Little River-West Fork

East Fork, Greenbrier River

Five Mile Run

Mullenax Run

Abes Run

Marsh Fork
Camp Creek

Pinnacle Creek

bry Fork (Above Canebrake)
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APPENDIX B

CATEGORY A -~ WATER SUPPLY PUBLIC

River Basin

Potomac Riwver

W g g

UYLV LV AL v]

PSE
PSB
PSBE
PSE
PSB
5B
PSB

PNB
PNB

PNB
PNB

Monongahela River

M

Countv

Jefferson
144

Jefferscn

‘Berkeley

Berkeley

Morgan
Jefferson
Bampshire
Hampshire
Hardy
Penfleton

Grant
B n

Grant -

Mineral

Mineral

m

Menongalia
Monongalia

Preston
Monongalia
"
"

Preston

Operating Company

3-M Company
Shepardstown Water
Harpers Ferry Water
DuPont Potomac River
Works

Berkeley County PSD.
Opeguon #¥S5D
Hedgesville PSD

Paw Paw Water

Charlestown Water
Romney Water

Peterkin Conference
Center

Moorfield Municipal
Water

U.S. Naval Radio Sta.

Circilville Water Inc.

Mountain Top PSD

Petershurg :
Municipal Water
Island Creek Coal
Piedmont Municipal
Water

Keyser Water

Fort Ashby PSD

Morgantown Water
Comm,

Morgantown Ordinance
Works

Preston County PSD
Blacksville # 1 Mine

Loveridge Mine

Consolidation Coal Co.

Mason Town Water

Scurce

Turkey Run
Potomac River
Elk Run
Potomac River

Le Feure Spring
Quarry,Spring
Speck Spring
Potomac River

Evitt's Run

Scuth Branch
Potomac River
Miil Run

South Fork River

South Fork River
North Fork of
South Branch,
Potomac River
Mill Creek, Imp.
Scuth Branch,
Potomac River
Impoundment
Savage River,
Maryland

~New Creek

Lake

Colburn Creek &
Monongahela R.
Monongahela R,

Deckers Creek
Impoundment
Impoundment
Inpeoundment
Block Run
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Series I, Appendix B

MC Preston

MC A Monongalia
MC "

MC Moroncalia
MC Mcnongalia
MC Preston
MC n

MC Preston
MC Preston
MC Tucker

MC Tucker

MC n

MC n

MC n

MC n

MC Tucker

MC Pocahontas
MC n

MC Randelph
MW Harrison
MW "

MW : "

MW Harrigon
MW n

MW Lewils

MW

MW

MW

MW Lewis

MW Harrison
MW Harriscn
MW Harrison
M hT n

MT Marion

MT il

Fikalir Inc.
Cheat Neck PSD
Lakeview Country Club

Toioyy District PSD

Cooper's Rock State
Park

Eingwood Water
Hopemount State
Hospital
Rowlesburg Water

Albright
Parscns Water

Thomas Municipal
Hamrick PSD
Douglas Water System

.Davis Water

Bambleton Water
System

Canaan Valley State
Park

Cheat Mt, Sewer
Snowshoe Co., Water

Womelsdorf wWater

Lumberport Water
Clarksburg Water Bd.
Bridgeport Hun, Wale:

Salem Water Bd,

West Milferd Water

W.V.Water-Weston
District

Jackson's Mill Camp

Weston State Hospital

Kenndy Comprssor
Staticn

Jane Lew Water Comm,
Bel-Meadow Country
Club

Harrison Power
Station

Oakdale Portal
Robinson Port

FPairmont Water Comm.
Manningtyon Water

Impoundment
Cheat Lake
Cheat Lake-
Lake Lynn
Cheat Lake-
Lake Lynn
Impoundment

Cheat River
Snowy Creek

Keyser Run &
Cheat River
Cheat River
Shavers & Elk
Lick Fork
Thomas Reservoir
Dry Fork
Long Run
Blackwater River
Roaring Creek

Blackwater River

Shavers Lake
Shavers Fork
Yokum Run

Jones Run

West Fork River

eeccns & Hinkle
Creek

Dog Run

West Fork River
West Fork River

Impoundment
West Fork River
West Fork River

Backers Creek
Lake

West Fork River

Impoundment
Impoundment

Tygart River
Impocundment
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. Series I, Appendix B

MT
MT
MT Mazricr
MT Harrison
MT Tavlor
MT Barbour
MT -n
MT . Barbour
MT Randelph
MT w
MT "
MT "
MT Randolph
MTRB Upshur

Ohio River

Cc O O O ('3 o RO RS

I | 1
b 3 [ — — =

OOOC{D o OO0 O
RS SO SO I N ] b R

Hancock

e om T .
HE VRS S

.Ohio

Mason
Tyler

Fleasants
Cabell
Marshall
Marshall
Marshall

Wetzel

. Marshall

Tyler
Doddridge

Mason
Jacksen
n

7 Wayne

Monongah Water Works
Eastern Assoc., Coal
Corp.

Tour Fhetex Water
Shinnston Water Dept.
Grafton Water

Phillippi Water
Bethlehem Mines Corp.
Belington Water Works

Elkins Municipal Water
Beverly Water
Valley Water
Buttonsville Medium
Security Priscn
Mill Creek Water
Buckhannon Water
Board

Chester Water &
Sawer

Theister Steel Divigion

Wheeling Water
Philip Sporn Plant
Sistersville
Munlicipal Water
Pleasants Power
Station
Huntington Water
Corp.

Mobay Chemical Co.

Cameron Water

New Urindahana Water
System
Pine Grove Water

Consolidated Coal Co,
Middiebourne W=t s

West Union Municipal
Water

Hidden Valley Country
Ripley Water

WV-FAA-FPA Camp

Wayne Municipal Water

Tygart River
Impoundment

Impoundment
Tygart River
Tygart River-
LaXke
Tygart River
Impoundment
Tygart River &
Mill Run Lake
Tygart River
Tygart River
Tygart River
Tygart River

Mill Creek
Buckhannon Rivet

Chio Riwver

Ohio Riwver
Ohio River
Ohio River
Ohio River

Ohioc River

Ohio. River o

Ohio River

Glass Eouse
Hollow
Wheeling Creek

Korth Fork,
Fishing Creek
Impoundment

T . —

DG e Tnler€
Creek

Middle island
Creek

Lake/Impoundment

Mill Creek

Cedar Lake

Twelve Pole
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0-2
0=-2

Little Kanawha
LK
LK
LK
LK
LK
LK

LE

LK

LKH
LKH

LEKE

Kanawha River

K

®noR O Rm"RERARR R

=R

Wayne
n

Wood
Wood
Calhoun
Gilmer
Gilrer
Braxton

Rcane
Wirt

Ritchie
Ritchie

Ritchie

Putnam
n

Putnam

Ranawha
L1

m
n

Favette

Favette

Kanawha

”

]

East Lynn Lake
Monterey Coal Co,

Claywced Park PSD
Mineral Wells PSD

Grantsville Municipal
Water
Glenville Utility

Conusalidated Gas
Compressor
Burnsville Water
Werks

Spencer Water

Elizabeth Water

Cairo Water
Harrisville Water

Pennsboroc Water

Buffalo Water
Winfield water

South Putnam PSD

Cedar Grove Water
Kanawha River Plant
Pratt Water
Community Water-
Chelvan
arvelronrg
Ki-CO-EL
Kanawha Water Co,-
Beards Fork

T

€L EC-

Midland Trail School
Rita's Motel

Creek
East Lynn Lake
Impoundment

Little Kanawha
River

Little Kanawha
River

Little Kanawha
River

Little Kanawha
River

Steer Creek

Little Kanawha
River

Spring Creek &
Mile Tree
Regervoir

Little Kanawha
River

North Fork
Hughes River
North Fork
Hughes River
North Fork
Hughes Fork

Cross Creek
Poplar Fork &
Crooked Creek
Poplar Fork &
Ceocked Creek
Kanawha River
XKanawha River
FKanawha River
Kanawha River

RKanawha River &
Gum Hollow
Unnamed
Tributary
Kanawha River
Impoundment
Kanawha River
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AARRRERANRARASR

Pocatalico River

Coel Liver

Elk Riwver

EE
KE

KE
KE
RE
KE
KE

KE
KE

KE

KE

1

Fayette
"

3 3 3 3 =3 3

Kanawha

Toaneg

Kanawha
n

Lincoln
Boone

n

Raleiah
o

Raleigh
™
Boone

Boone
Raleigh

Kanawha
n

Kanawha

- Clay
n

n

Braxzton

. Braxton

"

Braxton

Webster

Cedar Coal Co,.

Elkem Metals Co.
Deepwater PSD

Ranawha Falls PSD
Glen Ferris

Boomer

Charlton Heights

W.V. Water-Montgomery
Community Water Co.

Sissonville PSD
Walton PSD

St. Albans Water

Washington PSD

Lincoln PSD

Coal River PSD

Whitesville PSD

Armco Mine 10

Armco Steel-Montc,.
Stickney

Peabody Coal
Stephens Lake Park

W.V.Water-Madison
Dist.

Van PSD

Conseol., Cocal Co.

Clendenin Water

W.V. Water—-Kanawha
Valley Dist.

Pinch PSD

Clay Waterworks

Procious PSD
Clinchfield Ccal Co.
Flatwoods=Canoe Run
PSD

Sugar Creek PSD

W,V ,Water-Cagsavay
Dist.
W.V.Water-Sutton
District

W.V.Water-WWebster

Impoundment

Eanawha
Kanawha
Eanawha
Eanawha
Kanawha
Kanawha
Kanahwa
Kanawha

River
River
River
River
River
River
River
River

Pocatalico River

Silcott
Dam

Fork

Coal River
Coal Riwver
Coal River
Coal River
Ccal River
Marsh Fork
Coal River

Coal River
Lake Stephens
Little Coal

River

Pond Fork
Workmans Creek

Elk River.
Elk River

Elk River
Elk River
Elk River
Fitzwater Run
Elk River

Elk River

~Elk River

Elk River

Elk River
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RE
Gauley River

KG .-
RKG

KG
RG
KRG ~

KG

New River

XN
K

KN
KN
KN

KN
KN
KN

Bluestone River

ENB
ENB
KNB
KNB
KNB
KNB
ENB

KNB
KNB

KNR

KNB

KNB
Greenbrier River

ENG

KNG

Webster

Nicholas
LA

Nicholas
Webster
Nicholas

19

Favette
n

Fayette
118

n

Fayette
Raleigh

Summers
™

34

Mercer
n

n
"

Mercer
n

Mercer

i
m

summers

summers

Springs
BEolly River State
Park

Craigsville 25D
Summersville Water
Nettie~Leivasy PSD
Cowen PSD
Wilderness PSD

Richwood wWater

Ames Heights Water
Mt., Hope Water

Ansted Municipal Water

Fayette Co. Park
New River Gorge
Campground
Fayetteville Water
Beckley Water

Westmoreland Coal Co,

Jumping Branch-Nimitz

Bluestone Conf. Center
Pipestem State Park

Town of Athens
Bluewell PSD
Bramwell Water

Green Vallevw—-Glsnwe

PSD
Kelly's Tank

W.V.Water Princeton

Lashmeet P8SD

1

Pinnacle Water Assoc,

W.V.Water Bluefield

W.V.Wwater Hinton

W.V.Priscon £f£or Women

Holly River

Gauley River
Impoundment/
Muddlety Creek
Jim Branch
Gauley River
Anglins Creek &
Meadow River
North Fork
Cherry River

Mill Creek
Impounded Mine
(Surface)
Mill Creek
Impoundments
Impoundment

Wolfe Creek
Glade Creek
Farley Branch

Mt. Valley Lake
Bluestone Lake .
Impoundment ‘
Impoundment
Impoundment
Impoundment
Failey Reservoi

Spring
Impoundment—
Brugh Creek

Impoundment

Mine

Impoundment

Greenbrier Riv
& New River
Greenbrier Riv
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KRG
KNG
KNG
KNG
KNG

KNG
KNG

ENG -
KNG

Guyandotte River

0G
QG
oG
CG
0G

0G
oG
oG
oG
0G

oG
oG

OGM
OGM
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STATE OF WEST VIRGINIA 159 Hag 28 £H STATE
FRANCES £ HUNTER

JOHN C. AILES
P.C. Box 1038 STATE WATER RESOURCES BOARD . Exgcutive Secretary
Romney, Wast Virginia 1206 Greenbrier Street STl TR s
OR. DAVID E. SAMUEL Chatteston, West Virginia 28311 ’ ’ EAQE;_,*EEILL- JB., PH.O,
Box 1B RL B (304) 3484002 Techritcal Assistant
Morgantown, West Virginiz ROBERT K. PARSONS
ROBERT B. SCCTT ASSISTANT ATTOI;lh.iEY GENERAL
501 David Avenus March 28 ! 1986 Lagai Advisor
Eikins, West Virginiz OFFICE LOCATION

1260 Greanbriar Straet

WILLIAM PLASS
21 Grancview Drive
Frinzaton, West Virginia

The Honorable Ken Hechler

Secretary of State

State Capitol Bldg. # 1 - Room 157-K
Charleston, West Virginia 25305

Re: PFiling of Emergency Rule
wWest Virginia Code§ Chapter 20,
Article 5 and 5A; Series I,
Water Quality Standards; Section
7.2.d.2.1.A

Dear Mr, Secretary:

The West Virginia State Water Resources Board herewith
submits for filing as an Emergency Rule the Board's approved

Legislative Rule, Series I, Water Quality Standards; Section
7.2.d4.2.1.A.

Attached please find one copy of the Emergency Rule;
the statement of Facts and Circumstances, and notice of the
approval and adoption of the emergency rule by the Board.
The public hearing requirement, pursuant to W. Va. Code§
29A-3-1 et seg., was held on Januvary 13, 1986.

Very truly, yours,

& 2

C. Ailes, Chairman
St¥ate Water Resources Board

JCA/rph

attachments
1. Emergency Rule
2. Facts & Circumstances
3., Notice of Approval by Board




NOTICE OF APPROVAL AND ADOPTIQN

BY: State Water Rescurces Board

EMERGENCY LEGISLATIVE RULE:

West Virginia Administrative Rule
State Water Resources Board
20-5a (1985)

Chapter
Series I, Water Quality Standards

The attached amendment to the above titled Legislative
rule constitutes the official emergency rule approved and
adopted by the State Water Resources Board on the 13th day
cf January 1586 and filed pursuant to law in the Office of

the Secretary of State, State of West Virginia.

%K%

Entered JqﬁZ’C. Ailes, Chairman

l
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EMERGENCY

Water Resources Board
Leg, Rule, 20~52
Series I _ ]

FACTS AND CTRCUMSTANCES

W. Va. Code 20-52-1 et seqg. authorizes and directs
the State Water Resources Beard to promulgate rules and
regulations establishing water quality standards and for
implementing the Naticnal Pollutant Discharge Elimination
System (NPDES) of the Federal Clean Water Act, On May 10,
1982, West Virginia received authority from EPA to operate
the State NPDES permit program. In September 1983, the
Board approved extensive revisions to the Series II (NPDES)
administrative regulations and in March, 1984, the West
Virginia Legislature authorized the Board to promulgate
these regulations.

Many WV/NPDES permits involving major industrial and
power generating facilities are in the process of being
renewed at this time and it is imperative that the latest
federal regulations be reflected in the West Virginia NPDES
program to prevent any adverse impact on the social and
economic well-being ¢f the State, and to prevent
environmental harm.

In summary, it i1Is the board's opinion that there is
sufficient justification (enumerated above) to support the
£filing of Series I, Section 7,2.4.2.1.A, as an emergency
rule for the fellowing reasons:

1. If this water gqguality standard revision is not
implemented immediately there will be a delay in the
issuance of Ohioc Power Company's WV/NPDES permit which could
subject them to c¢ivil and criminal actions. And, in the
alternative, if Ohio Power is required to comply with the
terms of a permit which does not contain this revision there
is the distinct possibility that the company will cease
cperations.

2. EPA approved this site specific revision to the
water guality standards for Connor Run,

page 1




EMERGENCY

Wwos )
Leg. Rule, 20-5 & 20-3A " -
Serieg I, Sec. - o

7.2.¢.1 MC - Cheat River and all its tributaries
except these listed below:

7.2.¢.1.1 MCE - Blackwater River and all its
tributaries. -

7.2.C.2 MW - West Fork River and all its tributaries,

742.C43 MT - Tygart River and all its tributaries
except those listed below:

7.2.¢.3.1 MTB - Buckhannon River and all its
tributaries.
7.2.c.3.,1i1

MTM - Middle Fork River and all its
tributaries,

7.2.C.4 MY - Youghigheny River and all its
tributaries to the West Virginia-Maryland State line,

7.2.C.5 Exception; to 7.2.¢: Bxcept that flow in the
main stem of the Monongahela River, as regulated by the Tygart
Reservoir, operated by the U. S, Army Corps ¢of Engineers,
on a minimum flow of 345 cfs at Lock and Dam No. 8, river mile

point 90.8. This exception does not apply to tributaries of the
Monongahela River,

is based

7.2.¢.5.1 - Exception; to 7.2.¢.4: Water Use Categories
D, and E are excluded from the tributaries of the Youghiogheny
River in West Virginia which flow into Maryland.

7.2.d 0 - Chio River Basin, The Ohio River and all
its tributaries to the West Virginia-Ohio-Pennsylvania State lines

excluding the following major tributaries which are designated as
follows: ' '

7.2.4.1 01 - Ohio River - main stem. The main stem
of the Ohio River from the Ohic-Pennsylvania-West Virginia State
line to the Ohio-Kentucky-West Virginia State line.

7.2.4.2 02 - QOhio River - tributaries. All

tributaries of the Ohio River excluding the following major
tributaries:

7.2.d.2.1 Exceptions; to 7.2.d.2:

7.2.d.2.1i.A Except the stretch of Conners Run (0-77-3)
tributary of Fish Creek), £from its mouth to the discharge from
Conner Run impoundment, shall not have the Water Use Category A
and, may contain arsenic not to exceed 200 ug/l; selenium not

(a

to

exceed 62 ug/l; and, iron not to exceed 3.5 mg/l as a monthly 73
average and 7 mg/l as a daily maximum. =
3 €
page 12
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KEN HECHLER
Secretary of State

WILLIAM H., HARRINGTON
Chief of Staff

MARY P. RATLIFF =
Deputy Secretary of $tate

RICH 0. HARTMAN
Director, Administrative Law

BARBARA STARCRER o DONALD R, WILKES
Depuly Secretary of State ' 53 I ATE OF “TEST '\J ] I{G] J.QIA Directar, Corparations
RICHARD S. STEPHENSON SECRETARY O:E‘ S’I‘ATE VIRGINIA SKEEN
Daputy Secretary of State Special Assistant
Telephone: (204) 345.40007 leston 26305 (Plus all the voluniger
Corparations: 342.8000 . : = = - - help we can get)

April 17, 1986

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY : State Water Rescurces Board

RULE: Series 1 Reguirements Governlng Water Quality S;andards,
Amendment to Section 7.2.d4.2.1.A.

DATE FILED AS AN EMERGENCY RULE: March 28, 1986
DECISION NO. 1-86

Following review under WV Code 29A-3-15a, it is the decision of
the Secretary of State that the above emergency rule be approved. _.
A copy of the complete decision with reguired Zindings is

availilable from this office.
*7Q£:ia\7éﬁ<4>ZiJ2L&_/

EKEN HECHLER
Secretary of State

Tttt R ETUATY




KEN HECHLER ;‘{I ED WILLIAM H, HARRINGTON

Secretary of State !

Chief cf Staft
MARY P. RATLIiFF iS85 APR 18 ik g - RICH O, HARTMAN
Deputy Secretary of State Director, Administrative Law
BARBARA STARCHER L F L VT , , DONALD R. WILKES
Deputy Secretary of State T STA E OF \t\d EE;I \-‘ II{GID&TIA. Director, Corgorations
RICHARD 8, STEFHENSON SECR_‘E’I‘ARY OF S‘ { A_TE - VIRGIMIA SKEEN
Ceputy Secretary of State Spacial Assistant
Telephere: (204) 345.4000 C}-]'a‘ﬂe'ston 20305 fMus all the voluntesr
Carpuarations: 342.2000 help we can get)

DECISION ° Emergency Rule Decision
(ERD 1-88)

AGENCY: State Water Resources Board .

RULE: Series 1 Reguirements Governing Water Quality
Standards; Amendment to Section 7.2.4.2.1i.A.

DATE FILED AS AN EMERGENCY RULE: March 28, 1986

par. 1 . The State Water Resocurces Board has filed as an emergency rule
an amendment to their Series 1 rule titled Reguirements Govern-—
ing Water Quality Standards. The amendment is to Section 7,
"West Virginia Waters"; subsection 7.2.d4.2,1.A, which
establishes the water guality standards £for Conner Run, a
tributary of Fish Creek, located in Marshall County.

par. 2 The amendment allows an increase in the permissikle iron
content of +the Conner Run stream from its mouth to its
discharge into the Conner Run impoundment. This amendment is
the result of an application for a revision to Series 1 by the
Ohio Power Company for its Mitchell Plant located near

Moundsville, West Virginia. Conner Run 1is a small c¢reek
through which the Mitchell Plant fly ash pond discharge is
routed. .

par. 3 SB 434, passed March 8, 1986, in effect from passage, amended

Chapter 297, Article 3 by adding a new section, 15a, reguiring
the Secretary o¢f State to review all emergency rules filed
after March 8, 1986. This review requires the Secretary of
State to determine if the agency filing such emergency rule 1)
has complied with the procedures for adopting an emergency
rule; 2) exceeded the scope of its statutory authority in

promulgating +the emergency rule; or 3) can show that an
emergency exists justifying the promulgation of an emergency
rule,

par. 4 Following review, the Secretary of State shall issue a decision

as to whether or not such emergency rule should be disapproved
[29A~3-15a(a)].

par. 5 (A} Procedural Compliance: WV Code 29A-3-15 permits an agency
to adopt, amend or repeal, without hearing, any legislative
rule by £iling such rule, along with a statement of the




rar.

par.

par.

7

8

circumstances constituting the emergency, with the
Secretary of State and forthwith with the Legislative
Rule-Making Review Committee (LRMRC).

If ah agency has accomplished the above two required filings
with the apprepriate supporting documents by the time the ERD
is issued or the expiration of the forty-itwo day review period,
whichever is soconer, the Secretary of State shall rule in favor
of procedural compliance,

The State Water Resources Board has filed this emergency rule
with supporting documents with the Secretary of State on March
28, 1986 and with the LRMRC prior to the issuance of this
decision. It is, therefore, the determination of the Secretary
of State that the State Water Resource Board has complied with
the procedural requirements of Wv Code 2%A-3~15.

(B) Statutory Authority: WV Code 20-54-1 states:

§20-5A-1. Declaration of policy.

It is declored to be the public policy of the State of West Virginia to
maintain reasonable standards of purity and quality of the water of the
State consistent with {7} public health and public enfoyment thereof; (2)
the propagation and protection of animal, bird, fish, aguatic and plant life;
and (3]} the expansion of employment opportunities, maintenance and
expansion of agriculture and the provision of a permanent foundation for
healthy industrial development.

Wwv Code 20~5A-3{b} (2). General powers and duties of chief and
board with respect to pollution states in part:

(2} To adopt, modify, repeal and enforce rules and reguliations, In
agccordance with the provisions of Chapter twenty-nine-A [§23A-T-71 et
seqg.] of this Code, (A) implementing and making effective the declaration
of policy contained in section one [820-5A~1] of this articie and the
powers, duties and responsibilities vested in the board and the chief by
the provisions of this article and otherwise by law; (B} preventing,
controlling and abating pollution; (C} esteblishing standards of quality for
the waters of the State under such conditions as the board may prescribe
for the prevention, control and gbatement of pollution; and (D)} to facilitate
the State's participation in  the "National Pollutant Discharge Elimination
System” pursuant to the "Federal Water Poliution Control Act,” as amended.

WV Code 20-5A-3a(a) states:

§20-52-3a. Standards of water guality and effluent
limitaticns.

(e} In order to carry out the purposes of this article, the board shall

promulgate rules and reguictions setiing standards of water quality and

effluent limitations to be applicable to the waters of this State, which

standards of quality ond effluent limitations shall be such as to protect the

public health and welfare, wildlife, fish and aquatic life, and the present

2




par.

par.

par.

par.

par.

par.

par.

par.

e

10

11

12

13

15

i6

17

and prospective future uses of such water for domestic, agricultural,
industrial, recregtional, scenic and other legitimate beneficial uses thereof.

It is clear that under the above statutory provisions the State
Water Resources Board is reguired to not only establish water
gquality standards, but to do so in light of often conflicting
uses.

It is the determination of the State Water Resources Board that
the amendment to Series 1 does not alter the designated uses
previously adopted for Conner Run. (See attached Information
Sheet -~ C. Designated Uses)

The Secretary of State, under its authority in WV Code
292-3-15a, will not substitute its judgment £or that of the
WRB's technical expertise in carrying out its mandated
responsibility %o Dbalance the various uses to which West
virginia's rivers and streams are designated.

It is likewise not the responsibility of the Secretary ¢f State
to declare 1if the WRB's proposal is of value in carrying out the
Water Pollution Control Act,

It ig the responsikility of the Secretary of State to determine
if the agency has exceeded its statutery authority with the
proposal filed as an emergency rule.

It is the determination of the Secretary of State that the

State Water Resources Board has not exceeded its statutory
authority by amending 1its Series 1 Water Quality Standards
rule. ;

(C) Emergency: WV Code 25A-3-15(g} defines "emergency"” as
follows: )

(g} For the purposes of this section, an emergency exists when the
promulgation of a rule is necessary for the immediate preservation of the
public peace, health, safety or welfare or is necessary to comply with o
time [imitation established by this code or by a federal statute or
regulation or to prevent substantial harm to the public interest.

There are essentlally three classes of emergency broadly
presented with the above provision: 1) immediate preservation;
2} time Iimitation; and 3) substantial harm. An agency need
only document to the satisfaction of the Secretary of State
that there exists a nexus between the proposal and the
circumstances creating at least one of the above three
emergency categories.

The State Water Resources Boaxrd claims that this proposal is to
"prevent substantial harm to the public interest.”




par.

par.

par,

par.

par.

par.

18

‘19

20

21

22

23

The circumstances and facts as presented by the State Water
Resources Board as follows:

A. Previcus iron content standard for Conner Run was
1.5 mg/1l total.

B. Ohio Power could not meet this standard without
substantial outlays of capital (§30 million expressed
by Ohic Power) or cessation of operation.

C. Ohio Power is under state and federal pollution
permits which would be violated by discharge above the
1.5 mg/l standard.

D. Such viclation would open Ohic Power to state and
federal c¢ivil penalties for non-compliance with permit
conditions,

E. Capital expenditures needed to comply would reguire
application to increase and pass along service rates
to the public. B ,

F. Cessation of operation would result in personnel
layoffs grievously impacting the local economy.

There exists no specific judicial review of nor legisglative
guidance for the terms or conditions creating "substantial
harm”" or elucidating the range of "public interest." Should
the harm exist statewide to be substantial or merely encompass
one area? The Secretary of State concludes that "harm” to one
area of the state would result in a substantial ripple
throughout.

It is also concluded that the economic health of any area of
West Virginia is of "interest" +to the public and to the
Secretary of State.

It is also important that the State Water Resources Beard has
conducted a public hearing on the proposal and the Secretary of
State is disinclined to hold an additional hearing on a
proposal without a clear need to gsolicit additional
information, which could only be gained at a public hearing.

The Secretary of State determines that the State Water
Resources Board has demonstrated the need to make effective
this proposal in order +to prevent substantial harm to the
public interest.

It i the decision ©of the Secretary of State that this proposal
by the State Water Resources Board 1s in procedural compliance
with WV Code 29A-3-15; does not exceed the statutory authority
of the State Water Resource Beoard; and that the £facts and
circumstances presented constitute an emergency. Therefore;
the Secretary of State decides that this emergency rule should
not be disapproved.




par., 24 This decision shall be cited as Emergency Rule Decision 1-86 or
ERD 1-86 and may be cited as precedent. This decision is-
available from the Secretary of State's office and has been
filed with the Water Resources Board, the Attorney General and
the Legislative Rule Making Review Committee.

KEN EECHLER
Secretary of State

April 18, 1986
Entered _




PROCEZDURAL REGULATION FOR REVISION OF WATER QUALITY

STANDARDS
Information Sheet
A, Ohio Power Company
P, O. Box 400
Canton, Chioc 44701
Facilitv: Mitchell Plant
Fly Ash Pond (Outfall 004)
(Near Moundsville, W. Va,)}
B, ter Bod LoD 4 r Revisio
Name: Conner Run
Str i : (O"??'A}
Brief Description: Conner Run i1s a small creek through which

the Mitchell Plant fly ash pond discharge is routed., The pond was
formed by impounding a portion of the hollow drained by Conner Run,
The majority of flow (93%) consists of the pond's discharge.

Conner Run has a rather steep upstream gradlient (above the
pend) compared with a much flatter, uniform gradient near the mouth
wnere it empties into Fish Creek (0-77), a tributary of the Ohio
River (0l). The stream 1s approximately one half foot to cne foot
in depth and about six feet wide downstream of the f£ly ash pond.
*also gee attached map including location of existing discharge
point(s).

C. Desiganated 1 :

Existing: B (Aguatic Life), C {(Water Contact
Recreation), D (Agriculture & Wild-
life, E (Industrial).

*NCTE - Certain ex1st1ng designated uses may not
actually apply in accordance with the Board's
revised regulations (e.g. NO current stream
use 1s known to meet the Category E definition and
requirements, therefore this classification would not

apply) .
Eroposed: No change.




Ohio Power Company
Information Sheet

Based on current designated uses and standards.

Tron: Current = 1.3 mg/1 total,
FProposed = not t£o exceed 3.3 mg/l
as a monthly average
and 7 mg/1l as a daily

maximum.

E. Appropriateness of Revision., The Company has submitted a 33
page support document along with extensive field/survey data which
may be reviewed at the Board's Qffice, This report goes intoc great
detail to explain reasons for the reguest, impact te the company and
local economy, the present ecology of Conner Run and the occurrence
of different yet viable assemblages of organisms in the stream.

F. Summarv _of Tmpiications of Revigion. There should be no

noticeable impact to the aguatic community of Conner Run, its
present uses or future uses,.

If revision were disallowed, unnecessary expenditure of capital
and possible detrimental impact to the local economy would occur
with no noticeable benefit to the envirconment.

G. The Chisf's Recommendation. The Chief, having reviewed the

suppert document and having conducted field studies, surveys, etc.
of his own, concurs with the findings and has recommended that the
Board grant Qhic Power's regquest.

E. O r rmati emed Ne arv.

Public comments.
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Location of Sampiing Sites on Fish Creek and Conners
Run During Macroinvertebrate Colonization Study,
August 1985 Through September 1985. Replicate
Hester-Dendy Biological Sampiers Were Placed in Fish
Creek (Sites 1-5); Water Samples Were Taken from
Mitchell Plant NPDES Qutfall 004 and Conners Run

at Fish Creek Road.
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WEST VIRGINIA ADMIWISTRATIVE RECGULATICN
STATE WATER RESOURCES 3CARD
Chapter 20
Articls 54

Series VI
{1984)

SUBJECT: *%*Procedural Regulations for the Revision of Water Quality Standards

TABLE OF CONTENTS Fage
Section 1.00 General 1
1.01 Scope 1
1.02 Authority 1.
1.03 Effective Date 1
1.04 Filing Date
Section 2.00 Revision of Water Quality Standards 2
2,01 Who May Revise a Water Quality Standard 2
2.02 Contents of Application 2=3
2.03 Board Review 3
2.04 Decision on Application 4
2.05 Proposal of Revision Laf
2.06 Multiple Applications &
Promulgation Histerwy 7
Tiscal Note 8
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE WATER RESOURCES BOARD

Chapter 20
Article 54

Series VI
{1584)

'PROCEDURAL REGULATIONS FOR THE REVISION OF WATER QUALITY STANDARDS - }

Section 1.00 General
1.01 Scope
The rules of procedure provided herein shall govern and apply to
proceedings before the Board on the Revision of Water Quality Standards

under Chapter 20-35A-1 et seq. of the West Virginia Code.

1.02 Authority
These rules are promulgated pursuant to the Authority of Chapter 29A-3-3
of the West Virgimia Code and Chapter 20-34-1, et seq. of the West Virginia

Code.

1.03 "Effective Date

These rules were adopted by the Board on August &, 1984 and become
effective omn September 8, 1984.

1.04 Filing Date

These rules were filed in the Office of the Secretary of State on

sugust 9, 1984,
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WRB
Adm. Rez. 20-54 ' . Sectien 2.00
Series IV

Section 2.00 Revision of Water Quality Standards

2.01 Who Mav Revise 2 Water Qualitv Standard

The Board may revise a water quality standard upon the application

of any person, including the Chief, or upon its own initiative,

2.02 Contents of Application

Any application for a revision of standards shall be filed in six (6)
copies and shall contain the following:

(2) 4 U.S.G.5. 7.5 minute map showing those stream segments for which
the standard is to .he revised and showing existing and proposed discharge
points.

(b} The existing and propeosed designated uses for the stream segment(s)
in question.

(¢} The existing and proposed water quality criteria for the stream
segment (s) in question. N

(d) Existing uses and water quality data for the stream segment(s)
in question. Where adeguate data are unavailable, additional studies may
be required by the Board.

fe) General land uses (e.g., mining, agricultural, recreaticn,
residential, commercial, industrial, etc.) as well as specific land uses
adjacent to the waters for the length of the segment(s) proposed to be

revised,

(£) The existinz and designated uses of the receivipg waters into
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WRB

Adm. Reg. 20-54 ) . ) Section 2.02

Series IV

which the segment in question discharges and the location where those
downstream uses begin to occur,.
{g) General physical characteristics of the stream seégment including
but not limited to width, depth, bottom composition and slope.
(h) The average amount of flow 1in the segment and the amount of flow
at a designated control point.
(i) An assessment of aquatic life in the stream segment in question
and In the adjacent upstream and downstream segments.
{j} In addition, for establishing a less restrictive use, information
must be supplied zs follows:
(i) An explanation of the irretrievable person-induced
cr natural conditions which preclude attainment of a
highexr use designation; or
(ii) An assessment of the adverse socilal and economic
impacts of additional controls beyond the effluent
limitations required pursuant to Section 301(b) (2) (&)
and (B) of the Federal Act.
(k) The Board may require any additional informatiomn or data it
deems necessary to make a decision.

(£) Alphanumeric Cede if knowm.

2.03 Board Review

The Board shall review any application prepared and submitted pursuant

to the above and the recommendation of the Chief and then, shall decide

page 3




WREB

Adm, Reg., 20-5A . Section 2.03

Series VI

whether to tentatively approve the requested revision tc the standards. The

recommendation of the Chief shall be based upon all available infermation.

2.04 Decision on Application

if the Board decides to tentatively approve a revision, including one

on its own initiative, it shall prepare or cause to be prepared an informaticm

sheet containing at least the following where applicable:

{2) The name znd address of the applicant.

(b} The name and sketch or description of the waters proposed for
revision of standards, including the location of existing and propesed
discharge points and the Alphanumeric designation.

(c) The existing and proposed designated use(s).

(d) The proposed changes in water quality criteria for the segment(s)
based on the proposed designated use(s).

{e) A brief abstract of the supportive documentation which
demonstrates that the revision is appropriatea.

(£) A summary of the implications of such designation for the
community and other users or potential users of the waters in question.

(z) The Chief's recommendations and any relevant Division reports, ete.

{h) Any other information deemed necessary.

2.05 Proposal of Revision

In propesing said revision(s), the Board shall fcllow the applicable

Dage &
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Adm, Reg. 20-34A Section 2.03

Series VI

procedures in Chapter 29A-3-~1, et seg., with the following added for
clarification:

(a) TIn addition to filing notice of the proposed rule(s) in the
State Register, the Board shall putlish nctice of z public hearing on
the proposed rule(s) as a Clas I legal advertisement in a publication area
determined by the Board.

(b) The said notice of public hearing shall include the following
information:

(i) Time and location of Eearing;
(ii) Hearing agenda;

(iii) Notification of the availability of an information sheet
as required under Section 2.043 and
(iv) The location where reports, documents, and data
pertaining to the hearing agenda are available for public
inspection.

(c) Any such notice of public hearing shall also be mailed tc any
person who has filaed with the Beoard & request for notices of proposed
rules revising water quality standards., Such nctices shall also be mailed
to affected downstream States and Federal, State and interstate agencies
which may be affected by the proposed revision(s).

(¢) The Board shall cause to be prepared a transcript of any public
hearing held pursuant to these rules and shall make such transcript avail-

able for public inspectiomn.




WREB
Adm., Reg. 20-3A Section 2.06
Serieg VI

2.06 Multiple Applications

In consideration of limited time and resources, the Beard may, within
its discretion, consider several applicatlons for revised standards at one
time and may defer all such coansiderations te its triennial review

required under Section 303 of the Federal Act.

page 6




WEB
Adm. Reg. 20-3A
Series VI

PROMULGATION HISTORY

The proposad procedural regulation for the revision of water quality
standards was filed with the Secretary of State on June 29, 1981 with an
effective date of July 29, 1981.

The Board then went to public notice on October 28, 1982 with a2 combined
procedural regulaticn for the revision of water quality standards and petitions
for rule making under Chapter 20, Articles 54 and 35E and adopted the combined
regulations designated Series VI om the 20th day of January 1983, with an
effective date of February 19, 1983.

On June 14, 1984 the Board filed in the Office of the Secretary of State
proposad changes/additions/amendments/deletions to these regulations with the
comment period closing July 14, 1984. In this proposed regulation all
reference to Petitions for Rule Making under Chapter 20, Article 5E had been
deleted as the Beard no longer has this authority (reference Memorandum to
Members of the State Water Rescurces Board dated March 10, 1983 from David C.
Callaghan, Director - Department of Natural Rescurces).

On August 6, 1984 by proper metion and vote the Board adepted the
proposed changes to Series VI Administrative Regulations and they were
duly filed with the Secretary of State on August 9, 1984 with an effective

date of September &, 1984,
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Adm. Reg. 20-54
Series VI

FISCAL. NCTE

The proposed changes/additions/amendments/deletions to Series VI

of the Administrative Regulations of the State Water Resources Board

are not expected to require any additional fiscal impact on the public

or the State.
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JOHN C. AILES STATE OF WEST VIARGINIA STAFF
P.O. Box 1036 STATE WATER RESOURCES BOCARD FRANCES E. HUNTER
Romnay, West Virginia 1206 Greenbrisr Streat Executive Secretary
DR. DAVID E, SAMUEL Charieston, West Virginia 25311 PAUL L. HiILL, JR., PH.D.
Box 16 Rt & {304) 348-4002 Technical Assistant
Morgantown, West Virginia :
ROBERT K. PARSONS
REOO?EDHTIE'ASVEOLTT . ASSISTANT ATTORNEY GENERAL
avi nue \
Eikins, West Virginia Dacember &, 1685 Legal Advisar
OR. ALLEN HAMNER QFFIiCE LOCATICON
1260 Greanbrier Streat

3 Lincoin Way
Buckhannon, West Virginia

WILLIAM PLASS
21 Grandview Drive
Princeton, West Virginia

Doleres Messaer, Legal Ad. Dept.
Charleston Newspapers

1201 Virginia Street, East
Charieston, W. Va. 25301

Dear Ms. Messer:

Piease run the attached Public Motice in the Legal Advertising section of the
Charleston Gazette and the Charleston Daily Mail - release date s December 9,
1985. '

Senc¢ the affidavit of publication and the original invoice to the above
address.

Thank you for your cooperaticn.
VYery truly yours,
STATE WATER RESOQURCES BOCARD

.-_;:55?ﬁ;~ﬁ:§4uq52§lJJJﬁ;EQN,

Frances £. Hunter
Executive Secretary
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NOTICE QF PUBLIC HEARING ON REVISION (VARIANCE) OF WATER QUALITY STANDARDS

Public Notice Date: December 9, 1985

The West Virginia State Water Resources Board will hold a public hearing
on the Ohio Power Company's, Mitchell Plant, near Moundsville, W. va. request
for revision of water quality standards to Conner Run tributary of the Ohio
River.

The hearing will be held on January 13, 1986 at 9:00 2. m. in conferencs
room Jocated at 1260 Greenbrier Straet, Charleston, W. Va.

People wishing to make comments on the above are invited to be present
or represented at the hearing., Although oral statements will be accented,
written statements are encouraged for the accuracy of the record. Comments
will be accapted until January 13, 1986.

Copies of the Information Sheet preparad by the Board on this request
may be reviewed at the Department of Natural Resources' District Offices in
fairmont, W. Va., or may be obtained by contacting the State Water Resources
goard at 1205 Greenbrier Sireet, Charleston, W. Va. 25317 or by calling area

code 304-348-4002.




KEN HECHLER
Secretary of Stata

MARY P, RATLIFF
Dapury Sesratary of State

BARBARA STARCHER . == P sl pE =
Deputy Sacratary of State STATE OF “& ES I VIRGII\IA -
RICHARD S, STEPHENSON - ~ SECRETARY OF STSTE

Depuly Secretary of State

77fC113:1e5ton 2a305

Telephone: (304) 345.4000 . .. R
Corporations: 342.3000 - s - -

REVIEW OF EMERGENCY RULE -

AGENCY: Q/q/ /?a‘dawacx Loe, ¥

WILLIAM H, HARRINGTON
Chief of Statf

RICH 0, HARTMAN
Director, Adminisirative Law

DONALD R WILKES
Cirecter, Corporations

VIRGINIA SKEEN
Speclal Assistant

- (Plus all the volunteer
help we can get)

RULE TITLE: £5mv&nw/ éma,.mw, L«Ay/ - //f/ e

/411&”0'4:, Se A*’ 72.d 2./ 4

DATE FILED AS AN EMERGENCY RULE: J-21§-¥6

LAST DATE TO ISSUE DECISION: \5:?» 6 DATE OF DECISION ¥—/§~5¢&

PROCEDURAL COMPLIANCE:

FILED WITH SECRETARY OF STATE: Y&y
7

FILED WITH LEGISLATIVE RULE-MAKING REVIEW COMMITTEE:

ALL REQUIRED INFORMATION FILED: .

/

STATUTORY AUTHORITY: - - : -

CCODE GRANTING AUTHCORITY:

RELATED CODE CITATICNS:

be s

7

NOTES:

NATURE OF EMERGENCY: o

NOTES :




WEST VIRCGINIA ADMINISTRATIVE REGULATICNS

STAT=Z WATER RZSOURCES EOARD

FILED M THE QFFICE CF
A JAMES MANCH N

T " Series I SECRETARY OF STATE

1983 THIS DATF__)%-// 077‘

Admlmslratzve Law DIVISJOH

Chapter 20-5 and 20-54

Subject: Requirements Governing Water Quality Standards

The $tate Water Resources Board and the Chiel, Division of Water Resources,
West Virginia Department of Natural Resources, under Chapter 20, Article 5,
and Article 34, Code of West Virginia, have been vestad with the power and
authority to determine whether any person, firm, municipality or corporation
is polluting anvy of the waters of the State of West Virginia and to prevent,
control, eliminate or reduce such pellution., In making such determination,
due consideration shall be given to the public policy of the State of West
Virginia, as expressed in the Code (Chapter 20-54-1).
The Zoard is zlse charged with responsibility for promulgating rule
2nd regulations establishing water quality scandards and eifluent limitations
as applicable for the protection of the waters ¢f the State.
These regulations establish general water use categories and water
ality criteria applicable to the waters of the State. Warter cLaT ty
criteria project concentrations of water constituents which, 1I rot
exceaded, will protect the waters of the State for specific uses. These
water guality criferia mav form the basis for determining efZluent limitations.
The water guality criteria contained herein are not to be inter-

preted as reorasenting all constituents which affect watsr guelity.

@/ﬁm /fw// /55/7/7/ Lo g
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WRB o
Adm. Reg. 20~5 & 20-35A Section 1
Series I

~3
=

Section 1. General

1.0L Sceope = These regulaticons establish requirements governing the
discharze or deposit of sewage, industrial wastes and other wastes into the
waters of the State z2nd establish water quality standards for the waters of

Py

the State.

1.02 Acvthority ~ Thesg regulations are promulgated under asutherity of

West Virginia Code (Chapter 20, Arcicle 34, Section 3)..

1.03 Filing Date - These reguiations were filed in the Office of the

Secretary of State on April 11, 188%,
1.04 Effective Date - These regularions becoms effective April 13, 1984,

1.05 These regulations are certified authentic by the EZxecutive Secretary

of the State Water Resources Roard.
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Adm. Reg. 20-35 & 20-5A , Section 7.31 &
Series I . 7.32

7.51 Ohio ‘¥iver Basin - Main Stem - O

The  main stem of the Ohio River from the Ohio-Pennsylvania-West Virginia

State line to :the Ohio-Kentucky-West Virginia State line.
Exceptions:

Mo exceptions speciiied.

7.52 Ohioc River Basin ~ Tributaries - LK, LXKE, LKW, LKS and OMI
A1 tributaries to the Ohio River, excluding the Big Sandy, Guyandotte

nd Keznawha Rivers.

Exceptions:

o

(a) Except the stretch of Conners Run (0-77-A) (a tributary of Fish
Creek), from its mouth to the discharge from Conners Run impoundment,
shzll not have the usge Bl; therefore may contdin arsenic not to excsed
200 ug/tl and selenium not to exceed 62 ug/l. )

(b) Except the stretch of Harmeon Creek (a tributary of the Ohic

River) from its mouth to & point 2.2 miles upstream shall be exempt from

the specific criteria limitation for temperature.

.

14
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EMERGENCY

WRB : SLED
Leg. Rule, 20-5A H LR
Series II, Sec. 7.5.2 em A BY 2 ST
pEs &R s TE T
7.5.1 Chio River Basin - Main Stem - O i = % . erili
se(REiim W S

The main stem of the Ohioc River from the
Chic-Pennsylvania-West Virginia State line to the
Ohic-Kentucky-West Virginia State line.

Exceptions:

No exceptions specified.

7.5.2 Chio River Basin - Tributaries - LK, LRKH, LKW,
ILKS and COMi

All tributaries to the Ohio River, excluding the Big
Sandy, Guyandotte and RKanawha Rivers.

Exceptions:

(a) Except the stretch of Conners Run (0-77-A) (a
tributary of Fish Creek), from its mouth to the discharge from
Conners Run impoundment, shall not have the use Bl; therefore may
conta}n arsenic not to exceed 200 ug/l and selenium not to exceed
62 ug/1.

(b) Except the stretch of Harmon Creek (a tributary of
the Chio River) from its mouth to a point 2.2 miles upstream shall
be exempt from the specific criteria limitation for temperature.

(c) Bxcept in the stretch of Cow Creek (0-553) from its
mouth to a point approximately 2,300 feet upstream, the water use
category B+-1l shall not apply.

i:%rf/ct /i/"’ /22//7?f A .7;« 5/5¢4




EMERGENCY

WQSs

Leg. Rule, 20-5 & 20-3A
Series I, Sec. 7.2.c.1

7.2.¢c,1 .. . MC - Cheat River and all its tributaries
except those listed below:

T.2.c.1,.1 MCB - Blackwater River and =211 its
tributaries. : - s .

7.2.¢c.2 MW - West Fork River and all its tributaries.

7.2.¢.3 MT - Tygart River and all its tributaries

except those listed below:

7.2,c.3.1 .MTB - Buckhannon River and all its
tributaries.

7.2.c.3.11 MTM — Middle Fork River and all its
tributaries.

7.2.c.4 MY - Youghigheny River and all its
tributaries to the West Virginia-Maryland State line.
7.2.C.,5 Exception; to 7.2.c: Except that flow in the

main stem of the Monongahela River, as regulated by the Tygart
Reservoir, operated by the U. S. Army Corps of Engineers, is based
on a minimum flow of 345 cfs at Lock and Dam No, 8, river mile
point 90.8. This exception does not apply to tributaries of the
Monongahela River. '

7.2.¢.3.1 Exception; to 7.2.c.4: Water Use Categories
D, and E are excluded from the tributaries of the Youghiogheny
River in West Virginia which £low into Maryland.

7.2.4 " 0 - Chico River Basin, The Chio River and all
its tributaries to the West Virginia-Chio-Pennsylvania State lines
excluding the following major tributaries which are designated as
follows:

o1 Gl -~ Chio River -~ main stem. The main stem
o River from the Chioc-Pennsylvania-West Virginia State
e Ohio-Kentucky-West Virginia State line.

7.2.8.2 02 - Chio River =~ tributaries., AlL
tributaries of the Chio River excluding the following major
tributaries: a -

[N

7.2.8.2, Exceptions;y to 7.2.4.2:

T.2.3.2.1.A Except the stretch of Conners Run (0-77-3a) (
trivutary of Tish Creek); shall not have the Water Use Category A:
therefore may contain arsenic not to exceed 200 ug,/1l and selenium
not to exceed 62 ug/1.
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. ' WILLIAM H. HARRINGTON
Chief of $taff

KEN HECHLER
Secretary of State

MARY P, RATLIFF RICH Q. HARTMAN

Deputy Secretary of State Diractor, Administrative Law
BARBARA STARCHER ) ’ ) DONALD R. WILKES
Deputy Secretary of State STATE OF WEST VIRGINIA Director, Carporations
RICHARD 8. STEPHENSON SECRE]:ARY OF S i ATE YIRGINIA SKEEN
Deputy Secretary of State Special Assistant
Telaphone: ‘3504) 345-4000 . o ° leston 25305 (Plus all the volunteer
Carparations: 342.8000 - help we can get)

Anail 6,1987

NOTICE OF THE EXPIRATION OF EMERGENCY RULES

THE EMERGENCY RULES LISTED BELCOW FILED BY THE WEST VIRGINTA
WATER RESOURCES BOARD ON JANUARY 6, 1986 WILL EXPIRE ON APRIL
&, 1987, THE FIFTEEN MONTHS ALLOWED UNDER CHAPTER 29A-3-715 FOR
AN EMERGENCY RULE TO BE EFFECTIVE EXPIRES ON THIS DATE.

THE FOLLOWING WATER RESOURCES EMERGENCY RULES HAVE EXPIRED.

T. Serndies 1, Watern Qualiity Standarnds-Filed January 6, 1986,
Emengency amendment gifed Maxrch 28, 7986,

2. Sexndes 2, NPDES Rufes-Fifed January 6, 1986

3. Seadfes 3, Special Rufes-Fifed January 6, 1986

4. Sendics 9, Underground ITnjeciion Contircl-Filed Janvary 6, 1986

THE 7987 LEGISLATURE IN S,B.748 HAS AUTHORIZED THE ABOVE RULES

BUT S. B. 748 WILL NOT BECOME EFFECTIVE UNTIL JUNE 12, 1987. UNTIL
SUCH TIME THE PRIOR RULES OF THE WATER RESOURCES BOARD FOR SERIES
1,2,3 AND 9 RETURN AS EFFECTIVE RULES.

Rich 0. Hatrtman, Directon
Administrnative Law Divisdon




