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Leg, Rule, 20-5 & 20-35A
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; ///55/4
NIATLEGISLATIVE RULE

STATE WATER RESOURCES BOARD
Clhrapter—28——and—20-5A—-< _

Series F2. /

1985
Title: : Regquirements Geverning Water Quality
Standards o
Section 1. _General
1.1 Scope - These rules establish reguirements

governing the discharge or depcsit of sewage, industrial wastes
and other wastes into the waters of the State and establish water
quality standards for the waters of the State standing or flowing
over the surface of the State. It iIs declared to be the public
policy of the State of West Virginia to maintain reasonable
standards of purity and quality ¢f the water of the State
consistent with (1) public health and public enjoyment therecf;
(2} the propagation and protection of animal, bird, fish,

aguatic and plant life; and {3) the expansion of employment
opportunities, maintenance and expansion of agriculture and the
provisicn of a permanent fcundation for healthy industrial
development, {See W, Va. Code 20-5a-1.)

1.2 Authority - W. Va, Code 20-5A-32,

1.2 riling Date - Febr&&5y4yhr;H%¥Fﬂfi/
1.4 Effective Date ~
1.3 Repeal of Former Rule - This legislative rule

repeals West Virginia Administrative Regulations, State Water
Resources Board, Chapter 20-5 and 5A, Series I {1983),
"Reguirements Governing Water Quality Standards™, filed April 11,

Section 2. Definitions

The following definitions in addition to those set forth in
Chapter 20, Article 5A, Section 2, shall apply to these rules
unless otherwise specified herein, or unless the context in which
used clearly reguires a different meaning:
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2.1 "Conventicnal treatment”™ is the treatment of
water as approved by the State Health Department to assure that
the Water is safe for human consumption.

2.2 "Cumulative™ means a pollutant which
increases 1in concentration in an organism by successive additicns
at diffetent times or in different ways (bilo—accumulation}.

2.3 The "Federal Act" means the Clean Water Act
{also known as the Federal water Pollution Control Act) Public Law
92-500, as amended by Public Law 95-217, 33 U.S.C. 1251, et sedq.

2.4 "Hdigh gquality waters" are those waters whcese
quality is equal to or better than the minimum levels necessary to
achieve the national water guality goal uses. Included are those
streams or stream segments which receive annual stockings of trout
but which do not support year-round trout populaticns.

2.5 "Intermitftent streames" are streams which have
noe flow during sustained periods of no precipitation and which do
not support agquatic life whose life history reguires residence in
flowing waters for a continuous period of at least six (6) months.

2.6 "National resource waters"™ are those whose
unigue character, ecological or recreaticnal value or pristine
nature constitutes a wvaluable national or State resource, (See
Sectieon 7.3.)

2.7 "Natural" or "naturally occurring" values or
" natural temperature” shall mean for all ¢f the waters c¢f the
State:. _

2.7.a Those water quality values which exist
unaffected by -- or unaffected as a conseguence of —-- any water
use by any person; and

2.7.b Those water guality values which exist
unaffected by the discharge, or direct or indirect deposit of, any
solid, liguid or gaseocus substance by any person.

2.8 "Hon-point source” shall mean any source
other than a point source from which pollutants may reach the
waters of the State, .

2.9 "Persistent”™ shall mean a pollutant and its
transformation products which under natural conditions degrades
slowly in an aguatic environment.

2,10 "Point source" shall mean any discernible,
confined and discrete conveyance, including, but not limited to,
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any pipe, ditch, channel, tunnel, conduit, well discrete fissure,
container, rolling stock, or vessel or other floating
craft, from which pollutants are or may be discharged.

2,11 . "Representative important species of aquatic
iife" shall mean those species of aguatic life whose protecticon
and propagation will assure the sustained presence of a balanced
aguatic community. Such species are representative in the sense
that maintenance of water quality criteria will assure both the
natural completion of the species' life cycles and the overall
protection and sustained propagation of the balanced aguatic
community.

2.12 The "State Act" or "State Law" shall mean the
West Virginia Water Pollution Control Act, West Virginia Code
20-5A-1, et sed. )

2.13 "Total recoverable" refers to the digesticn
procedure for certain heavy metals as referenced in 40 CFR 136,
Qctober 26, 1984, Guidelines Establishing Test Preocedures for the
Analysis of Pollutants Under the Clean Water Act,.

2,14 "Trout waters" are streams or stream segments
which sustain year-round ftrout populations. Excluded are. those
sStreams or stream segments which receive annual stockings of trout
but which do not support year-round trout populatiocns,

2.15 "Water guality criteria" shall mean levels of
parameters or stream conditions that are reqguired to be maintained
by these regulations. Criteria may be expressed as a constituent
concentration, levels, of narrative statement, representing a
quality of water that supports a designated use or uses,

2.16 "Water guality standards" means the
combination of water uses to be protected and the water guality
criteria to be maintained by these rules,

2.17 "Wet weather streams" are streams that flow
only in direct response to precipitation or whose channels are at
all times above the water table.

Section 3, Conditions Not Allcowable in State Waters

3.1 Certain characteristics of sewage,
industrial wastes and cother wastes cause pellution and are
objectionable in all waters of the State, Therefore, the State
Water Resources Board does hereby proclaim that the following
general conditions are not tc be ailowed in any of the waters of
the State.

page 3




WQS
Leg. Rule, 20-5 & 20-5A
Series I, Sec. 3.2

3.2 7 No sewage, industrial wastes or other wastes
present in any of the waters of the State shall cause therein or
materially contribute to any of the following conditions therecf:

3.2.a Distinctly visible fiocating or settleable
solids, suspended solids, scum, foam or c¢ily slicks;

3.2.b Depcsits or sludge banks on the bottom.

3.2.¢ Odors in the vicinity of the waters;

3.2.4d Taste or odor that would adversely affect the

designated uses of the aiffected waters;

3.2.e Materials in concentrations which are
harmful, hazardous or toxic to man, animal or aguatic life;

3.2, Distinctively visible color;

3.2.9 Conceéntrations of bacteria which may impailr
or interfere with the designated uses ¢f the affected waters;

3.2.h Reguiring an unreasonable degree of treatment
for the production of potable water by modern water treatment
processes as commonly employed; and

3.2.1 Any other condition, including radioclogical
exposure, which alters the chemical, physical or biclogical
integrity of the waters of the State.

Section 4. Anti-degradation Policv,

4,1 It is the policy of the State ¢f West
Virginia that instream water uses shall be maintained and
protected as follows: ’ ’

4.1,a Existing instream water uses and the level of
water guality necessary to protect the existing uses shall be
maintained and protected. Waste assimilation and transport are not
recognized as designated uses. The classification of the waters
must take into consideration the use and value of water for public
water supplies, protection and propagation of fish, shellfish and
wildlife, recreation in and on the water, agricultural, industrial
and other purpocses including navigation. Subcategories of a use
may be adopted and appropriate criteria set to reflect varying
needs of such subcategories of uses, for exaniple to differentiate
between trout water and other waters. (See 4.1.d).

4.1.b At a minimum, uses are deemed attainable if

they can be achieved by the impcesition of effluent limits reguired
under Sections 301 (b) and 306 of the Federal Clean Water Act and
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use of cost—-effective and reasonable best management practices for
non point source control. Seasonal uses may be adopted as an
alternative to reclassifying a water body or segment thereof to
uses reqguiring less stringent water guality criteria, If seasonal
uses are adopted, water quality criteria will be adjusted to
reflect the seasonal uses; however, such criteria shall not
preclude the attainment and maintenance of a more protective use
in another season. A designated use which is not an existing use _
may be removed, or subcategories of a use may be established if it
can be demonstrated that attaining the designated use is not
feasible because:

4.1.b.1 Application of effluent limitations for
existing sources more stringent than those reguired pursuant to
Section 3Cl{b) and Section 306 of the Federal Act in order to
attain the existing designated use would result in substantial and
widespread adverse econcmic and social impact; or

4.1.b.2 Naturally occurring pollutant concentrations
prevent the attainment of the use; or

4.1.b.3 Natural, ephemeral, intermittent or low flow
conditions or water levels prevent the attainment of the use,
unless these conditions may be compensated for by the discharge of
sufficient volume of effluent discharges to enable uses o be met;
or } :

4.1.b.4 Human caused conditions or sources of
pollution prevent the attainment of the use and cannot be remedied
or would cause mcre énvironmental damage to correct than to leave
in place; or

4,1.b.5 ’ Dams, diversions or other types of
hydrologic modifications preclude the attainment of the use, and
it is not feasible to restore the water body to its original
condition or to operate such modification in a way that would
result in the attainment of the use; or

4.,1.b.6 Physical conditions related to the natural
features of the water body, such as the lack of a proper
substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water gquality, preclude attainment of aquatic life
protection uses.

4,1.c The State shall take into consideration the
guality of downstiéam waters and shall assure that its water
quality standards provide for the attainment of the water gquality
standards of downstream waters,

4.,1.d In establishing a less restrictive use or
uses, or subcategory of use or uses, and the water guality
¢riteria based upon such uses, the Board shall follow the
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requirements for revision of water gquality standards as required
by W. Va. Code 20-5A-3a and Section 303 of the Federal Act and the
regulations thereunder. Any revision of water quality standards
shall be made with the concurrence of EPA. The Board's
administrative procedural regulations for applying for less
restrictive uses or criteria shall be followed,

4,1,e . With the exception of the provisions of
Section 7.1.a of this series, the exisiting trout and other high
guality waters of the State must be maintained at their existing
high guality unless it is determined after opportunity for public
comment and hearing that allow1ng lower water guality is necessary
to accommodate important economic or social development in the
area in which the waters are located, If limited degradation is
allowed, it shall not result in injury or interference with
existing stream water uses or in vioclation of State or Federal
water gquality criteria that describe the base levels necessary to
sustain the national water guality geal uses of protection and
propagation of fish, shellfish and wildlife and recreating in and
on the water.

4,1.f The Board and the Chief shall assure that all
new and existing point sources shall achieve the highest
established statutory and regulatory reguirements applicable to
them and shall assure the achievement of cest-effective and
reasonable best management practices for non point source control.

4.1.g In all cases, waters which constitute an
outstanding national resource as designated in Section 7.3.b shall
be maintained and protected and improved where necessary.

4,1.h all zpplicable requirements of Section 316
{(a) of the Federal Act shall apply to modifications of the
temperature water quality criteria provided for in these rules,

Section 5. Mixing Zones

5.1 .. In the permit review and planning process or
upon the reguest of a permit applicant or permittee the Chief may
establish on a case-pby-case basis an appropriate mixing zone.

5.2 The following criteria shall be applied to
the establishment ©of mixing zones:

5.2.2. T"Mixing zones shall:

5.2.a.1 Be kept as small as practical in area and
length;

5.2,a.2 Not be used for, or considered as, a

substitute for waste treatment;
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5.2.,a.3 Provide for as rapid a mixing as practical;

5.2.a.4 Not prevent the free passage of aquatic
species or iInclude spawning ©Or nursery areas;

5.2.a.5 Not

5.2.a.6 Not
conditions prohibited in

5.2.2.7 Not
category.

cverlap a public water supply intake;

cause or contribute to any of the
Section 3; and

interfere with any designated water use

5.3 .The boundaries ¢f the mixing zone shall
reflect: ,

5.3.a Receiving water body characteristics such as:

5.3.a.l1 Water quality,

5.3.a.2 Local metecroleogy,

5.3.2.3 Flow regime (including low-flow records),

5.3.2.4 Magnitude of water exchange at point of
discharge,’ ) -

5.3.a.5 Stratification phenomena,

5.3.a.6 Waste capacity of the receiving system
including retention time,

5.3.a.7 Turbulence and speed of flow,

5.3.a.8 Morphology of the recelving system as related
to plume behavior, and biological phenomena;

5.3.a.9 Designated water use categories; and

5.3.b Discharge characteristics such as:

5.3.b.1 Flow regime,

5.3.b.2 Velume,

5.3.b.3 Desgign,

5.3.b.4 Location,

5.3.b.5 Rate ¢f mixing and dilution, and
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5.3.b.6 Plume behavior and mass—emission rates of
constituents including knowledge of their persistence, texicity,
and chemical or physical behavior with time.

5.4 ' Where the 7-day, l0-year return freguency is
5 cfs or less, no mixing zone may be established. .

5.5 : in order to facilitate a determination or
assessment of & mixing zone pursuant to this section, the Chief
may require a permit applicant or permittee to submit such
information as deemed necessary.

Section €. Water Use Categories
6.1 These rules establish general Water Use

Categories and Water Quality Standards for the waters of the
State, Incidental utilization for whatever purpo¢se may or may not
constitute a justificaticen for assignment of a Water Use Category
to a particular stream segment.

6.2 " Category A - Water Supply, Public - This
category is used to describe waters which, after conventional
treatment are used for human consumption. This category includes:

6.2.2 All community domestic water supply systems;

6.2.b All non-community domestic water supply
systems, (i.e. hospitals, schools, etc.):

6.2.C "All private domestic water systems; and

6.2.d All cther surface water intakes where the

water is used for human consumption, and

6.2.e Shall apply to the stream segment extending
upstream from the intake for a distance as defined in Section
7.1.b.2 of this series (see Appendix B for partial listing).

6.3 Category B - Propagation and maintenance of
Fish and Other Aquatic Life, This category includes:

£§.3.a Category Bl - Warm Water Fishery Streams,
Streams or stream segments which contain a fish population
composed overwhelmingly of warm water species. (These are
primarily sport fisheries and may be stocked with trout
seasonally.) '

5.3.b Category B2 - Trout Waters - See Section 2
and Appendix A for a representative list.

6.3.c. Category B3 - Small Non Fishable Streams.
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Streams or stream segments which because of their size or flow
patterns do not offer sport fishing; they generally contain only
minnows, darters, etc.

6.4 Category C - Water Contact Recreation. This
category includes swimming, fishing, water skiing and certain
types of pléasure boating such as sailing in very small craft and
outboard motor boats,

6.5 Category D - Agriculture and Wildlife Uses.

6.5.a Category Dl1.- Irrigation. This category
includes all stream segments used for irrigation.

6.5.b Category D2 - Livestock Watering. This
category includes all stream segments used for livestock watering,

6.5.C Category D3 - Wildlife. This category
includes all stream segments used by wildiife.

6.6 Category E - Water Supply Industrial, Water
Transport, Cooling and Power. This category includes cooling
water, industrial water supply, power production, commercial and
pleasure vessel activity, except those small craft included in

Category C,

6.6.a Category El =~ Water Transport. This category
includes all stream segments modified for water transport and
having permanently maintained navigation aides.

6.6.b Category E2 - Cooling Water. This category
includes all stream segments having one or more users for
industrial cooling.

6.6.C . Category E3 - Power Production., This category
includes all stream segments extending from a point 500 feet
upstream from the intake to a point one half (1/2) mile belcw the
wastewater discharge point. (See Appendix C for representative
list.)

6.6.4d Category E4 - Industrial., This category is
used to describe all stream segments with one or more industrial
users. It does not include water for cooling.

Sectiocn 7. WEST VIRGINIA WATERS
7.1 Applicability of Water Quality Standards.,

The following shall apply at all times unless a specific exception_
is granted in this section:

7.1.a in the absence of any special application or
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contrary provision, water guality standards shall apply at all
times when flows are equal to or greater than the minimum mean
7-consecutive-day drought flow with a 10-year return frequency
(7010). NOTE: Exceptions do not apply to Trout Waters,

7.1.a.1 Exceptions: Water guality standards shall
not apply: {See Section 7.2 for site specific revisions.)

7.1.a.1l.1 : When the flow is less than 7Q10;

7.1.a.l.1i1 In wet weather streams (or intermittent

streams, when they are dry or have no measurable flow) provided
that the designated uses of downstream waters are not adversely
affected;

7.1.a,1.311 In any mixing zones which are established
pursuant to Secticn 5 of these rules;

7.1.2.1.1iv Where lesser gquality is due to natural
conditions, In such c¢cases the naturally occurring values shall be
the applicable criteria, -

7.1l.b Water Use Categories as described in Section
6.

7.1.b.1 Based on meeting those Section 6 definitions,
tributaries or stream segments may be classified for one or more
Water Use Categories. When more than one use exists, they shall
be protected by criteria for the use category requiring the mest
stringent protection.

7.1.b.2 Each segment extending upstream from the
intake of a water sUpply public (Water Use Category A), for a
distance of (5} miles or to the headwater, must be protected by
prohibiting the discharge of any pcollutants in excess of the
concentrations designated for this Water Use Category in Section
8., ©Provided, however, that within a zone extending one half (1/2)
mile above ithe Inlake, the Chief, Division of Water. Resources,
Department of Natural Resources, may establish for any dischatrge,
effluent limitatione for the protection of human health that
reguire additional removal of those pollutants, (If a watershed is
not significantly larger than either of the two (2) zones above
the intake the water supply section may include the entire
upstream watershed to its headwaters.)

7.2 Major River Basins and Their Alphanumeric
System., All streams and their tributaries in West Virginia shall
be individually identified using an alphanumeric system as
identified in the "Key to West Virginia Stream Systems and Major
Tributaries® (1956) as published by the Conservation Commission of
West Virginia and revised by the West Virginia Department of
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Natural Resources, Division of wWildlife (1985).

7.2.2 J - James River Basin. All tributaries to
the West Virginia-Virginia State line,

7.2.b P - Potomac River Basin., All tributaries of
the main stem of the Potomac River to the West
Virginia-Maryland-Virginia State line to the confluence c¢f the
North Branch and the Scuth Branch c¢f the Potomac River and all
tributaries arising in West Virginia excluding the major
tributaries hereinafter designated:

7.2.b.1 PS - Shenandecah River and all its tributaries
arising in West Virginia to the West Virginia-Virginia State line,

7.2.b.2 PC - Cacapon River and all its tributaries.

7.2.b.3 PSB - South Branch and all its tributaries.

7.2.,b.4 PNB - Nerth Branch, All tributaries to the
North Branch arising in West Virginia.

7.2.b.4.1 Exceptions; to 7.2.b:

7.2.b.4.1.A Except for the unnamed tributary of the South

Branch of Buzzard Run above and below Prather Pond shall not have
Water Use Category A; therefore may contain chlorides not to
exceed 250 .mg/1 and fluoride not to exceed 2.0 mg/l.

7.2.0.4,1.B Except for Turkey Run a small tributary of
Opegquon Creek (P-4) of the Potomac River shall nct have Water Use
Category &; and therefore may contain flucride not te exceed 8§
mg/l, ammonia not to exceed 4 mg/l, chlorides not to exceed 530 )
mg/1, cyanide (as free cyanide HCN + CN) not to exceed 50 ug/l and
hexavalent chromium (total) not to exceed 100 ug/l.

7.2,b.4.11 Exception; to 7.2.b.4, Except that the
Stony River downstream from the limit ¢f the thermal mixing zone
(as established by Board Order of 11/20/75) for the Mount Storm
Lake wastewater treatment facility to its confluence with the
North Branch of the Potomac River is exempt from the 5 F above
natural temperature rise; however, the maximum temperature outside
the mixing zone shall not exceed 87 F at any time during the
months of May through November and not to exceed 73 F at any time
during the months of December through April.

7.2.C M - Monongahela River Basin., The Monongahela
River Basin main stem and all its tributaries excluding the
following major tributaries which are designated as follows:

7.2.c.1 MC - Cheat River and all its tributaries
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except these listed below:

7.2.c.1.1 .MCB - Blackwater River and all its
tributaries.

7.2.¢c.2 MW - West Fork River and all its tributaries,

T7e2.C.3 MT -~ Tygart River and all its tributaries
except those listed below:

7.2.¢.3.1 MTEB = Buckhannon River and all its
tributaries, . .

7.2.0.3.11 MTM -~ Middle Fork River and all its

tributaries,

.0 . .
7.2.c.4 MY - Youghigheny River and all its
tributaries to the West Virginia-Maryland State line,

7.2.7C.5 Exception; to 7.2.c: Except that fiow in the
maln stem of the Monongahela River, as regulated by the Tygart
Reservoir, operated by the U. S. Army Corps of Engineers, is based
on a minimum flow of 345 cfs at Lock and Dam Neo. 8, river mile
point 90,8, This exception does not apply to tributaries of the
Monongahela River.

7.2.c.5.1 Exception; to 7.2.c.4: Water Use Categories
D, and E are excluded from the tributaries of the Youghiogheny
River in West Virginia which flow into Maryland,

7.2.48 O - Ohio Riwver Basin, The Ohio River and all
its tributaries to the West Virginia~Ohio-Pennsylvania State lines
excluding the following major tributaries which are designated as
follows:

7.2.d.1 0l - Ohioc River - main stem., The main stem
of the Ohio River from the Ohio-Pennsylvania-West Virginia State
line to the Ohio-Kentucky-West Virginia State line.

7.2.4,2 02 - 0Ohic River - tributaries. All
tributaries of the Ohic River excluding the following major
tributaries: : ,

7.2.d.2.1 Exceptions; to 7.2.4.2:

7.2.d.2.1i.,A Except the stretch of Conners Run (0-77-3) (a
tributary of Fish Creek), from its mouth to the discharge from
Conner Run impoundment, shall not have the Water Use Category A
and, may contain arsenic not to exceed 200 ug/l; selenium not to
exceed 62 ug/l; and, iron not to exceed 3,5 mg/l as & monthly
average and 7 mg/l as a daily maximum.
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7.2,4,2.1,B Except for that segment of Harmon Creek
(0-97) from its confluence with the Ohio River to a point 2.2
miles upstream shall not have the Water Use Category A
designaticen, Therefore, at any time the temperature shall not
exceed 100 F, total ircn shall not exceed 4.0 mg/l and total
fluoride shall not exceed 2.0 mg/l, each as thirty (30) day
average values to be determined from four (4) weekly samples.

7.2.d4.2.1.C Except in the stretch of Cow Cresk (0~55)
from its mouth to a point approximately 2,300 feet upstream, the
Water Use Category A shall not applyv.

7.2,e LK - Little Kanawha River, The Little
Kanawha River and all its tributaries excluding the following
major tributary which is designated as follows:

7.2.,e.1 LEH - Hughes River and all its tributaries.
7.2.F "R - Kanawha River Zone 1. The main stem of

the Ranawha River from mile point 0, at its confluence with the
Ohio River to mile point 72 near Diamond, West Virginia.

7.2.£.1 X - Kanawha River Zone 2, The main stem of
the Kanawha River from mile point 72 near Diamond, West Virginia
and all its tributaries from mile point 0 to the headwaters
excluding the following major tributaries which are designated as
follows: '

7.2.2.2 KP - Pocatalico River and all its
tributaries,

7.2.E.3 KC =~ Coal River and all its tributaries,

7.2.£.4 EE - Elk River and all its tributaries,

7.2,£.5.1 Exceptions; to 7.2,£:

7.2.£.5.1i.a For the Kanawha River main stem, Zone 1,

Water Use Category A shall not apply:; and

7.2.£.5.1.B The minimum flow shall be 1,960 cfg at the
Charleston gauge,

7.2.£,5.1i1 - Exceptions; to 7.2.f.1:

7.2.£.,5,1ii.,A For the main stem cf the Kanawha River only,

the minimum £flow shall be 1,896 cfs at mile point 72.
7.2.£.5:11.B Except the stretch between the mouth of

Little Scary Creek (K-31) and the Little Scary impoundment shall
not have Water Use Category A; therefore may contain arsenic not
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to exceed 200 ug/l and selenium not to exceed 62 ug/l.

7.2.5.6 KG - Gauley River. The Gauley River and all
its tributaries excluding the followzng major trlbutazles whlch
are designated as follows:

7.2.£.6.1 KGM - Meadow River and all its tributaries.

7.2.f.6.11 KG34 — Cherry River and all itg tributaries,

7.,2.£.6,111 RGCR = Cranberry River and all its
tributaries,

7.2.E.6,1iv EGW - Williams River and all its tributaries.

7.2.£.7 KN - New River, The New River from its

confluence with the Gauley River to the Virginia~West Virginia
State line and all tributaries excluding the following major
tributaries which are designated as follows:

7.2.£.7.1 KNG - Greenbrier River and all its
tributaries,

7.2.8.7.11 ENB - Bluestone River and all its
tributaries,

7.2,£.7.11i1 ENE - East River and all its tributaries.

7.2.£.7.1v EN-60 - Bluestone Lake,

7.2.£.8 Exception; to 7.2.£.7: Except the stretch of

Laurel Creek (KN-5) (a tributary of the New River) from the
confluence of Dempsey Branch and Laurel Creek to a point 1.7 miles
below, where the specific criterion for iron shall be 3.0 mg/l
total ircn, and from that point to the confluence of Laurel Creek
and the XNew River, the specific criterion for iron shall be 1.0
mg/l total iron,

7.2.£.9 Excepticn; te 7.2.f.7.1: Water Use Category
A shall not apply to that segment ¢of the EZast Fork of the
Greenbrier River from the reserveir lccated at the tannery to the
confluence with the West Fork. That segment of the East Fork
therefore may contain chlorides not to exceed 600 mg/l maximum
daily.

7.2,£.10 BException; to 7,2.f£.7.iv: Category E Water
Uses are deleted in Bluestone Lake and temperature rise shall be
limited to.no more than 3 F above natural not to exceed 81 F at
any time during the months of May through November and not to
exceed 73 F at any time during December through April,
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7.2.9 0G - Guyandotte River. The Guyandotte River
and all its tributaries excluding the following major tributary
which is designated as follows:

7.2.9.1 OGM - Mud River and all its tributaries,

7.2.h BS - Big Sandy River. The Big Sandy River to
the Kentucky~Virginia-West Virginia State lines and all its
tributaries arising in West Virginia excluding the following major
tributary which is designated as focllows:

7.2.h.1 BST - Tug Fork and all its tributaries.
7.3 Special Waters of the State
7.3.a Bigh Quality Waters. High guality waters

ghall include but are not limited to:

7.3.a.1 . All streams designated by the West Virginia
Legislature under the West Virginia Natural Streams Preservation
Act, West Virginia Code 20-3B~1, et seq,.

7.3.8.2 West Virginia High Quality Streams Fourth
Edition, prepared by the Wildlife Rescurces Division, Department
of Natural Resources (1979). S

7.3.b National Resource Waters. HNaticnal Resource
Waters shall Include but are not limited to the feolleowing wakters
of the ZState:

7.3.b.1 All Federally designated rivers under the
"Wild and Scenic Rivers Act®™, Public Law 95~542, as amendad, 16
u.s.C, 1271, et seg,

7.3.b.2 All naturally reproducing trout streams.

7.3.b.3 211 streams and other bodies of water in
State and National Forests and Recreation Areas.

7.3.¢ National Rivers, "National Parks and
Recreation Act of 1978." Public Law 95-625, as amended, 16 U.S3.C.
1, et seqg,-

Section 8. Charts of Specific Water Quality Criteria

Specific state {i.e. total, total recoverable, valent, etc,)
cf any parameter to be analyzed shall follow 40 CFR 136,
Guidelines Establishing Test Procedures for Analysis of Pollutants
Under the Clean Water Act, October 26, 1984 (see alsc Series II,
Section 7.3).
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An "X" or numerical value in the use columns of this section
shall represent the applicable criteria.

Charts and use of this section shall be applied in accordance
with major stream and use applications, Secticns 6 and 7.
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ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: State Water Resources Doard

Subject: Series I, Requirements for Water Quality Standards

PERTINENT DATES

Filed for public hearing: May 17, 1985

Date of public hearing: June 25, 1985

Filed following public hearing: October 17, 1985
Filed LRMRC: October 17, 1983

Tiled as emergency:

ABSTRACT

Series I of the proposed rule, dealing with the reguirements
governing Water Quality Standards, is a rewrite of 2 similarly named
legislative rule filed April 11, 1984, The following is a section-by-
section explanation of the changes which would be made by the proposed rule
now pending before the Legislative Rule-making Review Committee.

Series I, Section 1

Section 1 (page 1) contains general provisions relzting to the
scope, authority, filing date, effective date, and the repeal of the former
rule.

Subsection 1.1 (page 1), defining the scope of the propesed rule,
retains the former language of the rule stating that the rule establishes
requirements for discharges of wastes and establishes water quality
standards for the waters of the State. The propesed rule would add language
applving the water quality standards to waters of the State "standing or
flowing over the surface of the State. :

W.Va. Code, §20-5-2(e) defines "Water resources,” "water" or
"waters" as "any and all water on or beneath the the surface of the ground,
whether percolating, standing, diffused or fiowing. . ."

Further, Subsection 1.1 contains new language which is a
declaration of the public policy of the State. This policy statement is
identical to the declaraztion of. policy enacted by the Legislature and
embodied in W.Va. Code, §20-3A-1, which reads as follows:

It is declared to be the policy of the State of West




Virginia to maintain reasonable standards of purity and
quality of the water of the State consistent witgh (1)
public health and public enjovment thereof; (2} the
propagation and protection of animal, bird, fish,
aquatic and plant life; and (3) the expansicn of
employment opportunities, maintenance and expansion of
agriculture and the provision of a permanent foundation
for healthy industrial development.

This statement of policy, though differing in its wording, is
apparently consistent with regulations of the Federal Environmental
Protection Agency (EPA), which require the states to adopt water quality
standards "to protect public health or welfare, enhance the qualityv of water
and serve the purposes of the Clean Water Aict.)' 40 C.F.R. §131.2. Section
131.2 of the Federal regulations defines "Serve the purposes of the Act” to
mean the following:

{T]lhat water qualitvy standards should, wherevar
attainable, provide water quality for the protection and
propagaticn of fish, shellfish and wildlife and for
recreation in and on the water and take into
consideration [the] use and value of public water
supplies, propagzation of fish, shellfish, and wildlife,
recreaticn in and on the water, and agricultural,
industrial, and other purpeses including navigation.

Subsection 1.2 (page 1) of the proposed rule cites the authorizy
of the Board to promulgate the proposed rule as being W.Va. Code, §20-34-3.

Subsection 1.3 (page 1), establishing a filing date, has been lef:
blank.

Subsection 1.4 (page 1) leaves the effective date of the rule
blank, presumably pending action by the Legislature,

Subsection 1.5 (page 1) would repeal the former rule.

Series I, Section 2

Section 2 (pages 2 and 3) of the proposed rule is a definitions
section which proposes three new definitions, changes another existing
definition, and adds language to a fifth. The five definitions are
cdescribed as follows:

Subsection 2.1 (page 2) would add a definition for "Conventional
treatment" as being "the treatment of water as approved by the State Health
Department to assure that the Water is safe for human consumption.”

Subsection 2.5 (page 2) is new language and defines "Intermittent
streams" as "streams which have no flow during sustained periods of no
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precipitaticn and which do not support agquatic life whose life history
requires residence in flowing waters for z continucus period of at least six
{6) months,

Subsection 2.13 (page 3) defines the term "Total recoverable",
stating that it "refers to the digestion procedure for heavy metals as
referenced in 40 C.F.R 136, October 26, 1984, Guidelines Establishing Test
Procedures for the Analysis of Pollutants Under the Clean Water Act.” The
Federal regulation referred to in the definition is 40 C.F.R. §136.3,
dealing with the identification of test procedures. That section lists the
approved test procedures for every parameter or pollutant for which an
effluent limitation is specified by the EPA pursuant to sections 401 and 402
of the Federal Water Poliution Control Act. An examination of that Federal
regulation reveals that there are other tests for heavy metals set forth
therein other than testing by the method of digestion, the most cemmon being
0.45 micron filtration., For some metals (e.g. chromium VI and mercury),
digestion is not listed as an approved test procedure.

Subsection 2.15 (page 3), defining "Water quality criteria’”, has
been amended by the dinclusicon of additionel language. Formerly, the term
meant "levels of parameters or stream conditions that are required to be
maintaired by these regulations.” The proposed rule weould add 2 second
sentence to the definition which states, "Criteriz mav be expressed as a
constituent concentration Isvel, or narrative statement, representing a
quality of water that supports a designated use or uses.” This new language
is similar to the EPA regulation in 40 C.F.R. §131.3(b), which defines
"eriteriz" as follows:

(b) Criteria are elements of State water quality
standards, axpressed as constituent concentrations,
levels, or marrative statements, representing a quality
of water that supports a particular use. When criteria
are met, water quality will generally protect the
designated use.

Considering the similarity to the language of the Federal
regulation, counsel wculd question whether the Board intended to omit a
comna after the word "concentration” in the proposed rule, or whether this
omission is merely a typographical or clerical error.

Subsection 2.17 (page 3) defines "Wet weather streams” as "streams
that flow only in direct response to precipitaticn or whose channels are at
all times above the water table.)” This definition has been altered by
ﬁtr%king a semi-colon after the word "precipitation” and inserting zhe word

or'.

Series I, Section 3

Section 3 (pages 2 and 4) of the proposed rule, like the present
rule, deals with conditions not allowable in State waters. The only change
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made in this section under the proposed rule is in subdivision 3.2.e, where
the language is restructured grammatically, but is not changed
substantively.

Series I, Section 4 -7

Section &4 (pages & through &) of the proposed rule makes several
changes in” the anti-degredation policy of the State as set forth in the
oresent rule. According to the Board, the changes reflect changes in the
Tederal regulations since the Board last promulgated this legislative rule.

Under 40 C.F.R. §131.1Z2{(a), the State of West Virginies is required
to "develop a statewide antlaegredetlon policy and identify the methods for
implementing such policy. .

Actually, the antidegredation policy proposed in Section & does
not track the federal language found in 40 C.FR. §131.12, A large portion
of the proposed Section & follows the language of 40 C.F.R. §131.10, which
deals with the designation of uses for the establishment of water quality
standerds, not with the requirements for a state antidegredation policy.

In Subdivision 4.l.a (pages 4 and 5) of the proposed rule, the
first sentence would be altered to read that "Existing instream water uses
and the level of water quality necessary to procect the existing uses shall
be maintained and protected.” This language follows that which is contained
in 40 C.F.R. 8131.12(2)(1), and is the first of four minimum requirements
for a State antidegredation policy mandated by the EPA,

The next two sentsnces of Subdivision 4.1.a contain languace which
is taken from 40 C.E.R., §131.1%a), dealing with the classification of
waters in designating uses for the establishment of water gquality standards,

The last sentence in Subdivisien 4.1.2 paraphrases 40 C.F.R.
131.1%(c), wherein States ares authorized to adopt sub-categories of a use.
£ should be noted that although the Federal regulations require the State
to provide notice and an opportunity for a public hearing prier to adding or
removing any use or establishing sub-categories of 2 use [40 C.F.R.
§131.10(e} ], this requirement was not included in the proposed rule.

Subdivision 4.1.b (page 5) of the proposed rule has language which
combines the concepts of the Federal regulations set forth im 40 C.E.R.
§131.10(4), (£f) and (g). Again, it should be noted that the Federal
regulations in §131.10 relate to the designation of uses and not to the
Federal requirements for a state antidegredation policy.

The first sentence of the proposed Subdivision 4.1.b tracks the
language of 40 C.F.R. 131.10(d) relating to the minimum conditions under
which uses are deemed attainable.

The second and third sentences of Subdivision 4.1.b follow the




language of &40 C.F.R. 131.10{f), which allows the adoption of seasonal uses,
with consequential acdjustment of water quality criteria to reflect such
seasonal uses,

The last senteace of Subdivision 4.1.b and the following
paragrapis 4.1.b.1 through 4.1.b.5 (pages 5 and &) generaliv follow the
language of the Federal regulations contained in 40 CE.R., 131.10(g),
relating to the removal of a use which is not an existing use, or
establishing sub-categories of a use where it zan be demonstrated that the
designated use is not feasible. i

The first porticn of -§131.10(g) of the Federal regulations reads
as follows:

(g) States may remove a designated use which is not
an existing use, as defined in 8§131.3, or establish
sub-categories of a use if the State can demonstrate
that atctaining the designated use is not feasible. . .

There are two separate concepts involved in this language; i.e.,
(l) & State may remove a designated use which is not an existing use, and
(2} a State can establish sub-categories of a use if the State can
demeonstrate that attaining the designated use is not feasible.

The language of Subdivision™4.1.b of the proposed rule mixes these
two concepts together. It reads, in pertinent part, as follows:

4 designated use which is not an existing use may be
removed, or sub-categories of a2 use may be established,
if it 'can be .demonstrated that attaining the designated
use is not feasible, . .

is written, the proposed rule would allew a designated use which
1s not an existing use to be removed, after it is demonstrated that
attaining the designated use is not feasible. 4 proper reading of the
Federal regulation would indicate that this condition is meant to apply only
to establishing sub-categories of a use.

Paragraphs 4.1.b.1 through 4.1.b.56 set forth the various findings
ﬁwcﬁ will allow a State to demonstrate that attaining a designated use is
not feasible, thus justifying the establishment of sub—categorles of a use.

Paragraph 4.1.b.1 (page 5) of the propesed rule shculd be compared
to §131.1X%(g)(6) of the Federal regulations. The Federal regulation reads
as follows:

(6) Controls more stringent than those required by
sections 301(b} and 306 of the [Clean Water] Act would
result in sSubstantial and widespread economic and social
impact.




In the rule proposed by the Board, this language has been altered

so that Paragraph 4.1.b.1 reads as follows:
4.1.b.1 Application of effluent limitations for

existing sources more stringent than those regquired -

pursuant to Section 301(b) and Secticn 306 of the’ '

Federal Act in order to attain the sxisting designated

use would resuit in substantial and widespread adverse

sconomic or. social impact;

The change in language 1s significant. Whereas the Federal
regulation speaks of "Controls more stringent than thoses required by
sections 301(b) and 306 of tHe Act...", the proposed rule addresses
"Application of effluent limitations for existing sources more stringent
than those required pursuasnt to Section 301(b) and Secticn 306 of the
Federal Act. . ' [Emphasis added]. While Section 301 of the Federal Act
deals with effluent limitations for categories and classes of existing point
sources, an examination of Section 306 of the Clean Water Act (33 U.S.C
§1316) reveals that that sectiocon does not apply to existing sources, but is
directed to naticnal standards of performance for new sources, the
construction of which is commenced after the;publication of regulations
prescribing a standard of performance under Sectien 306 of the Act.
Accordingly, as worded, the proposed Paragraph 4.1.b.1 of the rule would
have no application to standards for new scurces under Section 306 of the
Federal Clean Water Act, and sub-categories of a use could not be
established for such new sources.

Paragraph 4.1.b.2 (page 3} of the proposed rule is identical to 40
C.F.R. §131.10(g)(1), =allowing a State to demonstrate that attaining =
designated use is not feasible because "Naturally occurring pellutant
concentrations prevent the attazinment of the use. . .

Paragraph 4.1.b.3 (page 5) follows 40 C.F.R. §131.10(g)(2) in that
each zllows the establishment of sub-categories of & use upon a
demonstration that attaining the designated use is not feasible because
"Natural, ephemeral, intermittent or low flow conditions or water levels -
prevent the attainment of the use. . . There are, however, significant
language differences between the proposed rule and the Federal regulations.

The propeosed rule reads as follows:

4.1.b.3 Natural, ephemeral, intermittent or low flow
conditions or water levels prevent the attainment of the
use;. or unless these conditions mav be compensgated for
by the discharge of sufficient volume of effluent
discharges to enable uses to be met. . .

The federal regulation reads a2z follows:

(2) Natural, ephemeral, intermittent or low flow




conditions or water levels prevent the attainment of the -
use, unless these conditions may be compensated for by

the discharge of sufficient volume of effluent

discharges without viclating State water conservation
requirements to enable uses to be met. . .

It should be noted tha:t by adding the semi-colen and the word "or”
after the the word "use" in the propcsed rule, the exception for
compensaticn for effluent discharges is changed from an exception fo an
alternative, which makes no readily apparent sense.

Further, the proposed rule has omitted the words "without
violating State water conservation requirements" which appear in the Federal
regulation.

Faragraph 4.1.b.4 (page 5) is identical to the provisicns of 40
C.F.R. 8131.1(2)(3), and =llows sub-categories of a use to be established
upon a demonstration that attaining the designated use is not feasible
because "Human caused conditions or sources of pollution pravant the
attainment of the use and cannot be remedied or would cause more
environmental damage to correct than to leave in place. . .

Paragraph 4.1.b.5 (pages 3 and 6) is identical to the provisions
of 40 C,E.R. §1321.10(g)(4), and allows sub-categories of a use to be
established upon a demonstration that attaining the designated use is not
feasible beczuse "Dams, diversicns or other types of hydrologic -
modifications preclude the attainment of the use, and it is not feasibles to
restore the water beody to its original condition or te operate such
modification in a way that would result in the attainment of the use. . ."

Paragraph 4,1.b.6 {page 6) is identical to the provisions of 40
C.F.R. §131.10(g)(5), and allows sub-categories of a use to be established
upon a demonstration that attainiag the designated use is not feasible
because "Physical conditions related to the natural features of the water
bpdy, such as the lack of proper substrate, cover, f£low, depth, peools,
riffles, and the like, unrelated to water quality, preclude attainment of
aguatic life protecticn uses. .."

Subdivision 4.1.c (page &) of the proposed rule, although included
in the rule as part of the State antidegredation policy, has its counterpart
in the Federal regulation under the designaticn of uses for establishment of
water quality standards, not under the sectien on antidegredation policy.
Section 4.1.c of the proposed rule reads as follows:

4,1.c The State shall take into consideraticn the
guality of downstream waters and shall assure that its
water quality standards provide for the attainment of
the water quality standards of downstream waters,

The corresponding Federal regulation, 40 C.F.R. §313.10(B), reads




as follows:

(b) In designating uses of a water body and the
appropriate criteria for those uses, the State shall
take into consideration the water quality standards of
downstream waters and shall ensure that its water
quality standards provide for the attainment and
maintenance of the water quality standards of downstream
waters.

After reading the Federal regulation, it is clear that the.
language is meant to apply to the designation of uses, and not to the
antidegredation policy. : .

Further, by using the term "quality of downstream waters' rather
than "water quality standards of downstream waters", the proposed rule
abandons 2 term which is specifically defined in the federal regulation and
the proposed rule. 40 CF.R. §1341.3(i) provides the following <definition:

(i) Water gualityv standards are provisions of State
or Federzl law which consist of a2 designated use or uses
for the waters of the United States and water quality
criteria for such waters based upon such uses. Water
cuality standards are to protect the public health or
walfare, enhance the quality of water and serve the
purposes of the Act.

The proposed rule defines "Water quality standards' in Subsection
2,16 as ""the combination of water uses to be protected and the water quality
criteria to be maintained by these rules."

Finally, it should be noted that whereas the Federal regulation
requires the attainment and maintenance of the water quality standards of .
downstream watars, the proposed rule omits the words "and maintenance'.

Subdivision 4.1.4 {page 6} of the proposed rule requires the
Board, "[i]n establishing a less restrictive use, or sub-category of use
criteria” to follow the requirements for revision of water quality standards
"as required by Chapter 20-35A-%a) of the State Act and Section 303 of the
Federal Act and the regulaticns theresunder.’

The first portion of this Subdivision is not structurally correct
and should read "In establishing a2 less restrictive use or uses, or
subcategories of use or uses, and the water quality criteria based upon such
uses, the Board shall. . ."

The reference to the State Code in Subdividion 4.1.¢ is erroneous,
and should probably read as "W.Va. Code, §20-54~3a", which is the section
which authorizes the Board to promulgate rules and regulations setting
standards of water quality and effluent limitaticns te be applicable to the




waters of this State.

There are no specific provisions in the Code for the procedures to
be.followed in establishing a less restrictive use or sub-category of use.
W.Va. Code, §20-3i-3a(b) simply requires that "[i]n establishing, amending,
revising or repealing rules and regulatlons relating to water quality -
standards and effluent limitations, the board shall follow 21l procedures
provided by article three, chapter twenty-nine-A of the Code." B

Section 303 of the Clean Water Act [33 U.3.C. §1313(c)] does set
forth the procedures for revising or adopting new water quality standards.
Further, 40 C.F.R. §131.20 contains the Federal regulatory provisions for
State review and revision of water quallty standards.

Further, the Federal regulations specifically identify those
conditions under which States may not remove designated uses. The Board
intentiocnally omitted these provisions from the proposed rule, :uab_ﬂg that
"In the opinion of the Beard, it is not necessary to 'spell out' conditions
under which uses cannct be *emoved since the language proposed dictates the
onlv conditions under which uses can be removed. Further language would be
superfluous.” The omitted language appears in 40 C.F.R. §131.10(h), and
reads as follows:

{h) States may not remcve designated uses if:

(1} They are existing uses, as defined in §131.3,
unless a use requiring more stringent criteria is added;
or

(2) Such uses will be attained by implementing
effluent limits reguired under sections 301(b) and 306
of the Act =znd by implementing cost-effective and
reasonable best management practices Ior non-point
socurce contrel.

The omitted language is crucial, in the opinion of counsel. The
Federal regulations, in 40 C.JF.R. B131.10(g), as described above, reads as
follows: : ) , ' o
(z) States may remove a designated use which is not
an existing use, as defined in §131.3, or establish sub-
categories of a use if the State can demonstrate that
attaining the designated use is not feasible because:
(Ly. . .
(2. . .
(3. ..
(4. . .
(5). . .
(6. . .




Whereas §131.10(g) allows the removal of a designated use which is
not an existing use, §131.10(h) establishes the conditions for removing a
designated use which is an existing use; i.e, a designated use which is an
exlsting use can be removed if a use requiring more stringent criteria is
added.

Further, Subdivision (2) of §131.1Kh) qualifies the provisions of
§131.1%g) which would allew a2 State to "remove a designated use which is
not an existing use. . ." Subdivision (2) will not permit such removal if
the designated use can be attained "by implementing effluent limits required
under sections 301(b) and 308 of the Act and by implementing cost-effective
and reasonable best management practices for nenmpoint source control.'

As stated above, the proposed rule includes, as part of the
antidegredation policy, many provisions of the Federal regulations which are
found, not under the section dealing with antidegredation, but under 40
C.F.R. §131.10, which addresses the designation of uses for the
establishment of water quality standards. But the Federal regulations
clearly require a proper =zntidegredation pelicy to be established., 40
C.F.R. §131.6 reads, in pertinent part, as follows:

The follecwing elements must be included in each
State's water quality standards submitted to EPA for

review:
{a). . .
(e)y. . .
(c). . .
§1%?)12An antidegredation pelicy consistent with
(e}, . .
£, . .

, As noted above, the proposed rule does include, in Subdivision |
4.l.a, the first minimum requirement for an antidegredation policy: that |
existing instream water uses and the level of water quality necessary to
protect the existing uses shall be maintained and protected.

A second minimum regquirement is contained in 40 C.F.R.
§131,12(a)(2), and reads as Ffollows:

(2) Where the quality of waters exceeds levels
necessary to support propagation of fish, shellfish, and
wildlife and recreation in and on the water, that
quality shall be maintained and protected unless the
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State finds, after full satisfaction of the -
intergovernmental coordination and public participation
provisions of the State's continuing planning process,
that allowing lower water quality is necessary to
accommodate important economic or social development in
the ared in which the waters are located. In allowing
such degradaticn or lower water qualityv, the State
shall assure water quality adequate to protect existing
uses fully. Further, the State shall assure that there
shall be achieved the highest statutory and regulatory
requirements for all new and existing point scurces and
all cost-e=ffective and reasonable best management
practices for ncnpoint source control.

An examination of this Federal regulatory provision reveals that
the EPA intention is to prohibit the degredation or lower water quality
where the quality of water exceeds levels necessary for propagation and
recreation, unless certain findings are made after 2 process of satisfying
provisicns of the Stare's comtinuing planning process. This language does
not appear in the proposed Section 4.  Subdivisions 4.l.e and 4.1.f {page 6)

of the proposed rule read as follows:

4,1, With the excepticn of the provisicns of Section
7.1.4 [sic] of this series, the waters of the State must
be maintained at their existing gquality unless it is
determined after opportunity for public comment and
hearing that 2llowing lower water quality is necessary
to accommodate important economic or sccizl development
in the area in which the waters are Iocated. If limited
degradatien iz allewed, it shall not result in injury or
interference with existing stream water uses or in
viplation of State or Federal water quality criteria
that describe the bage levels necessary to sustain the
naticnal water quality goal uses cof protection and
oropagaticn of fish, shellfish and wildlife and
recreating in and on the water,

4,1,f The Board and the Chief shall assure that all
new and existing point sources shall achieve the
highest established statutory and regulatory
requirements applicable to them and shall assure the
achievement of cost-effective and reasonable best
management practices for non point source control,

A comparisen of the Federal regulations with the provisions of the
proposed rule shows that, whereas the Federal regulztions limit degredation
to instances where the quality of water exceeds levels necessary to support
propagation and recreation, the proposed rule speaks in terms of the "waters
of the State" generally, and makes an exception for waters affected by the
provisions of Section 7.l.z of the proposed rule.

(=]
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Subdivision 4.1.g {page &) of the proposed rule is intended to
comply with the third minimum requirement for a State antidegredaticn
policy. The Federal reguirement, set forth in 40 CER. §8131.12(2)(3),
reads as follows: :

(3) Where high guality waters constitute an
outstanding Naticnal resource, such as waters of
National and State parks and wildlife refuges and waters
of exceptional recreational or ecological significance,
that water quality shall be meintained and protected.

Subdivision 4.l.g of the propesed rule, in attempting to track the
Federal language, reads as follows:

4,1.2 In all cases, waters which constitute an
outstanding naticnal rescurce as designated in Section
7.4.2 shall be maintained and protected and improved
where necessary.

The reference to "Section 7.4.2" in the proposed rule is obviously

in errcr, since such numbered section doeg not exist, The portion of the
proposed rule which identifies naticnal resocurce waters is Subdivision
7.3.b (page 16).

Subdivision 4.1.h (page &) of the proposed rule paraphrases the _
provisions of &40 C.F.R. 8131.12(=)(4), which deals with potentizl water
quality impairment associated with a thermal discharge.

Series I, Section 3

Section 5 (page 7 and 8) of the proposed rule deals with the
establishment of mixing zones. This portion of the rule is authorized by 40
C.F.R, §131.13, which reads as follows:

States may, at their discretion, include in their
State standards, policies generally affecting their
application and implementaticn, such as mixing zones,
low flows and variances. Such policies are subject to
P4 review and approval, -

AUTHORITY

Statutory authoricy: W.Va. Code, 20-5-1,
2t seq. i

t sed., and W.Va. Code, 20-354A-1,

i —

ANALYSIS

I. HAS THE AGENCY EXCEEDED THE SCOPE OF ITS STATUTORY AUTHORITY

IN APPROVING THE PROPOSED LEGISLATIVE RULE? —_-

[E%
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No. State and Federal law requires the Board to promulgate rules
of the tvpe proposed.

IT. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH TEE
INTENT CF THE STSTUTE WHICH THE RULE IS INTENDED TQ IMPLEMENT, EXTEND,
APPLY, INTERPRET QR MAKE SPECTIFICY

The proposed rule appears to be drafted te meet minimum standards,
or in some cases, less than the required standards.

III. DQES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER CODE
PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY THE SAME OR A DIFFERENT AGENCY?

Yes. See "Abstract" above.

IV. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISH THE OBJECTIVES QF THE STATUTE UNDER WHICH THE PRODOSED RELE WAS
PROMULGATED? , .

Yes. 4 legislative rule of this type is necessary to accomplish
the objectives of the statute. It is gquestionable whether this rule, as
written, meets the requirements of the law.

V. IS THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY AS IT
AFFECTS THE CONVENLIENCE QF THE GENERAL PUBLIC OR OF PﬂRSOWS AFFECTED BY IT?

No. See Section IT zbove.

VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEY OR
MORE READILY UNDERSTANDABLE BY THE GEMERAL PUBLIC? -

Probably not. The technicel requirements of the Federal statute
and regulations require considerable specialized knowledge Zor full
understanding.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN COMPLIANCE
WITH THE REQUIREMENTS OF CHAPTER 294, ARTICLE 3 AND WITH ANY REQUIREMENTS
IMPOSED BY ANY OTHER PROVISLON OF THE CCODE?

Yes.
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Leg. Rule, 20-5 & 20-5A
Series I, Sec, ]

WEST VIRGINIA LEGISLATIVE RULE
STATE WATER RESQURCES BOARD
Chapter 20~5 and 20-5a

Series I
1985
Title: Reguirements Governing Water Quality
: Standards
Section 1, Geperal
1.1 Scope - These rules establish reguirements

governing the discharge or deposit of sewage, industrial wastes
and other wastes into the waters of the State and establish water
quality standards for the waters of the State standing or flowing
over the surface of the State. It is declared to be the public
policy of the State of West Virginia to maintain reasonable
standards of purity and guality of the water of the State
consistent with (1) public health and public enjoyment thereof;
{(2) the propagation and protection of animal, bird, fish,

aguatic and plant life; and (3) the expansion cf employment
cpportunities, maintenance and expansion of agriculture and the
provision of a permanent foundation for healthy industrial
develophent. {See ¥. Va. Code 20-3A-1.)

1.2 Authority - W. Va. Code 20-3a-3,

1.3 Filing Date = December 9, 1985

1.4 Effective Date -

1.5 Repeal of Former Rule - This Legislative rule

repeals West Vlrglnla Administrative Regulations, State Water
Resources Board, Chapter 20-5 and 5A, Series I (1983),
"Reguirements Governing Water Quality Standards", filed April 11,
1384,

Section 2. Definitions

The following definitions in addition to those set forth in
Chapter 20, Article 5A, Section 2, shall apply to these rules
unless otherwise specified herein, or unless-~the context in which
used clearly requires a different meaning:
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Series I, Sec. 2.1

2.1 "Conventional treatment™ is the treatment of
water as approved by the State Health Department to assure that
the Water is safe for human consumption.

2.2 ] "Cumulative®” means a pollutant which
increases in concentration in an organism by successive additions
at different times or in different ways (bio-accumulation).

2.3 The "Federal Act® means the Clean Water Act
{also known as the Federal Water Pollution Control Act) Public Law
92-500, as amended by Public Law 95-217, 33 U.,S.C. 1231, et seg,

2.4 . "High guality waters" are those waters whose
guality ils egual to or bhetter than the minimum levels necessary to
achieve the naticonal water guality goal uses, Included are those
streams or stream segments which receive annual stockings of trout
but which do not support year-—-round trout populations.

2.5 "Intermittent streams" are streams which have
no flow during sustained periods of no precipitation and which do
not support aguatic life whose life history requires residence in
flowing waters for a continuous period of at least six (6) months.

2.6 "National resource waters" are those whose
unigue character, ecological or recreatiomal value or pristine
nature constitutes a valuable national or State resource. (See
Section 7.3.)

2.7 "Natural"™ or "naturally occurring" values or
" natural temperature" shall mean for all of the waters of the
State:

2.7.a Those water guality values which exist
unaffected by -~ or unaffected as a c¢onsequence of —-- any water
use by any person; and

2.7.b Those water quality values which exist
unaffected by the discharge, or direct or indirect deposit of, any
s0lid, liquid or gasecus substance by any person.

2.8 "Non-point source®™ shall mean any source
other than a point source from which pollutants may reach the
waters of the State,

2.9 "Persistent” shall mean a pollutant and its
transformation products which under natural conditions degrades
slowly in an aquatic environment,

2.10 "Point source™ shall mean any discernible,
confined and discrete conveyance, including, but not limited to,
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Leg. Rule, 20-5 & 20-B5A
Series I, Sec, 2.10

any pipe, ditch, channel, tunnel, conduit, well discrete fissure,
container, rolling stock, or vessel or other floating
craft, from which pollutants are or may be discharged.

2,17 . "Representative important species of aquatic
life™ shall mean those species of aguatic life whose protection
and propagation will assure the sustained presence of a balanced
agquatic community. Such species are representative in the sense
that maintenance of water guality criteria will assure both the
natural completion of the species' life cycles and the overall
protection and sustained propagation of the balanced aguatic
community.

2.12 The "State Act" or "State Law" shall mean the
West Virginia Water Pollution Control Act, West Virginia Ceode
20-5A-1, et segq.

2.13 "Total recoverable" refers to the digestion
procedure for certain heavy metals as referenced in 40 CFR 136,
October 26, 1984, Guidelines Establishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act.

2.14 "Trout waters" are streams or stream segments
which sustain year-round trout populations. Excluded are those
streams or stream segments which receive annual stockings of trout
but which do not support year-round trout populations,

2.15 "Water gquality criteria" shall mean levels of
parameters or stream conditions that are required to be maintained
by these regulations. Criteria may be expressed as a constituent
concentration level, or narrative statement, representing a
guality of water that supports a designated use or uses.

2.16 . "Water guality standards" means the
combination of water uses to be protected and the water quality
criteria to be maintained by these rules.

2,17 "Wet weather streams" are streams that flow
only in direct response to precipitation or whose channels are at
all times above the water table.

Section 3. Conditions Not Allowable in State Waters
3.1 Certain characteristics of sewage,

industrial wastes and other wastes cause pollution and are
objectionable in all waters of the State, Therefore, the State
Water Resources Board does hereby proclaim that the following
general conditions are not t¢ be allowed in any of the waters of
the State.
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3.2 No sewage, industrial wastes or other wastes
present in any of the waters of the State shall cause therein or
materially contribute to any of the following conditions thereof:

3.2.a Distinctly visible floating or settleable
solids, suspended solids, scum, foam or cily slicks:

3.2.b Deposits or sludge banks on the bottom.

3.2.¢C Odors-in the viecinity of the waters;

3.2.60 Taste or odor that would adversely affect the

designated uses of the affected waters;

3.2.8 Materials in cencentrations which are
harmful, hazardcus or toxic to man, animal or aquatic life;

3.2.F Distinctively visible color;

3.2.9 Concentrations of bacteria which may impair
or interfere with the designated uses of the affected waters:;

3.2.h Requiring an unreasonable degree of treatment
for the production of potable water by modern water treatment
processes as commonly employed; and

2,2,1 . Any other condition, including radiological
exposure, which alters the chemical, physical or biclogical
integrity of the waters of the State.

Section 4. Anti-de datio oli

4.1 It is the policy of the State of West
Virginiaz that instream water uses shall be maintained and
protected as follows:

4.1.a Existing instream water uses and the level of
water guality necessary to protect the existing uses shall be
maintained and protected. Waste assimilation and transport are not
recognized as designated uses. The classification of the waters
must take into consideration the use and value of water for public
water supplies, protection and propagation ¢f f£ish, shellfish and
wildlife, recreation in and on the water, agricultural, industrial
and other purposes including navigation. Subcategories of a use
may be adopted and appropriate criteria set to reflect varying
needs of such subcategories of uses, for example to differentiate
between trcui waler &nd <¢ther waters.

4,1.b At a minimum, uses are deemed attainable if’
they can be achieved by the imposition of effluent limits required
under Sections 301 (b) and 306 of the Federal Clean Water Act and
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use of cost-effective and reasconable best management practices for
non point source control, Seasonal uses may be adopted as an
alternative to reclassifying a water body ¢r segment thereof to
uses requiring less stringent water quality criteria., If seasonal
uses are adopted, water guality criteria will be adjusted to
reflect the seasonal uses; however, such criteria shall not
preclude the attainment and maintenance of a more protective use
in another season. A designated use which is not an existing use
may be removed, or subcategories of a use may be established, if
it can be demonstrated that attaining the designated use is not
feasible because:

4.1.,b,1 Application of effluent limitations for
existing sources more stringent than those required pursuant to
Section 301(b) and Section 306 of the Federal Act in order to
attain the existing desianated use would result in substantial and
widespread adverse economic and social impact; or

4,1.b.2 Naturally occurring pollutant concentrations
prevent the attainment of the use; or

4,1.b.3 Natural, ephemeral, intermittent or low flow
conditions or water levels prevent the attainment of the use; or
unless these conditions may be compensated fcr by the discharge of
sufficient volume of effluent discharges to enable uses to be met;
or

4,1.b,4 Human caused conditions or sources of
pollution prevent the attainment of the use and cannot be remedied
or would cause more environmental damage to correct than to leave
in place; or

4,1,b.5 Dams, diversions or other types of
hydrologic modifications preclude the attainment of the use, and
it is not feasible to restore the water body to its original
condition or to operate such modification in a way that would
result in the attainment of the use; or

4,1.,b.6 Physical conditions related to the natural
features ¢of the water body, such as the lack of a proper
substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water guality, preclude attainment of aguatic life
protection uses,

4.1.¢c The State shall take into consideration the
guality of downstream waters and shall assure that its water _
guality standards provide for the attainment ¢f the water gquality
standards of downstream waters.

4.1.d In establishing a less restrictive use, or
subcategory of use es criteria, the Board shall Zollow the
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requirements for revision of water guality standards as required
by Chapter 20-5A-3(a) of the State Act and Section 303 of the
Federal Act and the regulations thereunder. Any revision of water
quality standards shall be made with the concurrence of EPA. The
Board's. administrative procedural regulations for applying for
legs restrictive uses or criteria shall be followed,

4,1,e With the exception of the provisions of
Secticn 7,1.A of this series, the waters of the State must be
maintained at their existing guality unless it is determined after
opportunity for public comment and hearing that allowing lower
water guality is necessary to accommodate important economic or
soclal develdpment in the area in which the waters are located.

If limited degradation is allowed, 1t shall not result in injury
or interference with existing stream water uses or in violation of
State or Federal water quality criteria that describe the base
levels necessary to sustain the national water guality goal uses
of protection and propagation of fish, shellfish and wildlife and
recreating in and on the water.

4,1.F The Board and the Chief shall assure that all
new and existing point sources shall achieve the highest
established statuteory and regulatory requirements applicable to
them and shall assure the achievement of cost—-effective and
reasonable best management practices for non point source control.

4.1.9 In all cases, waters which constitute an
outstanding national resource as designated in Section 7.2.14
shall be maintained and protected and improved where necessary.

4.1.h All applicable requirements of Section 316
(a) of the Federal Act shall apply to modifications of the
temperature water guality criteria provided for in these rules.

Section 5, Mixing Zones
5.1 In the permit review and planning process or

upon the request of a permit applicant or permittee the Chief may
establish on a case-by-case basis an appropriate mixing zcne,

5.2 The folliowing criteria shall be applied to
the establishment of mixing zones:

5.2.a Mixing zones shall:

5.2.a.l1 .Be kept as small as practical in area and
length;

5.2.8.2 Not be used for, or considered as, a

substitute for waste treatment:;
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. 5.2.a.3 Provide for as rapid a mixing as practical;

5.2.a.4 Not prevent the free passage of aquatic
species or include spawning Or nursery areas;

5.2.a.5 Not overlap a public water supply intake;

5.2.a.6 Not cause or contribute to any of the
conditions prohibited in Séction 3; and

5.2.2.7 Not interfere with any designated water use
category.

5.3 The boundaries of the mixing zone shall
reflect:

5.3.a Receiving water body characteristics such as:

5.3.a.l Water guality,

5.3.a.2 Local meteorology,

5.3.2.3 - Flow regime (including low-flow records),

5.3.a.4 Magnitude of water exchange at point of

. discharge,

5.3.a.5 Stratification phenomena,

5,3.,a.6 Waste capacity of the receiving system
including retenticon time,

5.3.a.7 Turbulence and speed of flow,

5.3.a2.8 Morphology of the receiving system as related
to plume behavior, and biclcgical phenomena; '

5.3.,2.9 Designated water use categories; and

5.3.b Discharge characteristics such as:

3.3.b.1 Flow regime,

5.3.b.2 Volume,

5.3.b.3 Design,

5.3.b.4 Location,

5.,3.,b.5 Rate of mizxing and dilution, and
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5.3.b.6 Plume behavieor and mass-emission rates of
constituents including knowledge of their persistence, toxicity,
and chemical or physical behavior with time,

5.4 Where the 7-day, l0-year return freguency 1is
5 ¢fs or less, no mixing zone may be established.

5.5 In order to facilitate a determination or
assessment ¢f a mixing zone pursuant to this section, the Chief
may recuire a permit applicant or permittee to submit such
information as deemead necessary.

Section 6, tegories

6.1 These rules establish general Water Use
Categories and Water Quality Standards for the waters of the
State, Incidental utilization for whatever purpose may or may not
constitute a justification for assignment 0f a Water Use Category
to a particular stream segment.

6,2 Category A - Water Supply, Public = Thisg
category is used to describe waters which, after conventional
treatment are used for human donsumption, This category includes:

6.2.a All community domestic water supply systems;

6.2.b All non-community domestic water supply
systems, (i.e. hospitals, schools, etc.);

6.2.C 211 private domestic water systems; and

6.2.d All other surface water intakes where the

water is used for human consumption, and

6.2.e Shall apply to the stream segment extending
upstream from the intake for a distance as defined in Section
7.1.6.2 of this series.

6.3 Category B - Propagation and maintenance of
Fish and Other Aguatic Life. This category includes:

6.3.2 Category Bl - Warm Water Fishery Streams.
Streams or stream segmenits which contain a f£ish population
composed cverwhelmingly of warm water species, (These are
primarily sport fisheries and may be stocked with trout
seasonally.)

6.3.b Category B2 - Trout Waters -~ See Section 2
and Appendix A for a representative list,
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6.3.C. Category B2 - Small Non Fishable Streams,
Streams ¢r stream segments which because of their sige or flow
patterns de not offer sport fishing; they generally contain only
minnows, darters, etc,.

6.4 Category C ~ Water Contact Recreation. This
category includes swimming, fishing, water skiing and certain
types of pleasure boating such as sailing in very small craft and
outbcard motor boats.

6.5 Category D -~ Agriculture and Wildlife Uses,

6.5.a Category D1 - Irrigation. This category
includes all stream segments used for irrigation.

6.5.b° Category D2 - Livestock Watering. This
category includes all stream segments used for livestock watering.

6.5.cC Category D3 - Wildlife. This category
includes all stream segments used by wildlife,

6.6 " Category E - Water Supply Industrial, Water
Transport, Cocling and Power, This categecry includes ccoling
water, industrial water supply, power production, commercial and
pleasure vessel activity, except thcese small craft included in
Category C.

6.6.,a - - Category El - Water Transport. This category
includes all stream segments modified for water transport and
having permanently maintained navigation aides.

6.6.0 Category E2 - Cooling Water, This category
includes all stream segments having one or more users for
industrial cooling.

6.6.C Category E3 - Power Production. This category
includes all stream segments extending from a point 500 feet
upstream from the intake te a peoint one half (1/2) mile below the
wastewater discharge point, (See Appendix C for representative
list.)

6.6.d Category E4 - Industrial, This category is
used to describe all stream segments with one or mere industrial
users, It does not include water for cooling.

Section 7. WEST VIRGINIA WATERS
7.1 Applicability of water Quality Standards.

The following shall apply at all times unless g specific
exceptions is granted in this section:
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T.l.a In the absence of any special application or
contrary provision, water quality standards shall apply at all
times when flows are equal to or greater than the minimum mean
7-consecutive-day drought flow with a 10-year return frequency
(7010) . NOTE: Exceptions do not apply to Trout Waters,

7.1.a.1 Exceptiong: Water quality standards shall
not apply: (See Section 7.2 for site specific exceptions,)

7.1.a.1l,1 When the flow is less than 7Q10;

7.dea.luid In wet weather streams, or intermittent

streams, when they are dry or have no measurable flow, provided
that the designated uses of downstream waters are not adversely
affected;

7.1.2,1,1iii In any mixing zones which are established
pursuant to Secticn 5 of these rules;

7.1.,a.,1l.1iv Where lesser gquality is due to natural
conditions. In such cases the naturally occurring values shall be
the applicable criteria.

7.1.b Water Use Categories as described in Section
6. '

7.1.b.1 Based on meeting those Section 6 definitions,
tributaries or stream segments may be classified for one or more
Water Use Categories. When more than one use exists, they shall
be protected by criteria for the use category reguiring the most
stringent protection,

7.1.b.2 Each segment extending upstream f£from the
intake of a water supply public (Water Use Category A), for a
distance of (5) miles or to the headwater, must be protected by
prohibiting the discharge of any pollutants in excess of the
concentrations designated for this Water Use Category in Section
8., Provided, however, that within a zone extending one half (1/2)
mile above the intake, the Chief, Division of Water Resources,
Department of Natural Resources, may establish for any discharge,
effluent limitations for the protection of human health that
reguire additional removal of those peollutants, (If a watershed is
not significantly larger than either of the two (2) zones above
the intake the water supply section may include the entire
upstream watershed to its headwaters,)

7.2 Major River Basins and Their Alphanumeric
System, All streams and their tributaries in West Virginia shall
be ¢ndlv1dually identified using an alphanumeric svstem as ;
identified in the "Key to West Virginia Stream Systems and Major
Tributaries™ (1956) as published by the Conservation Commission of
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West Virginia and revised by the West Virginia Department of
Natural Resources, Division of Wildlife (1985},

7e2.8" - J - James River Basin. All tributaries to
the West Virginia-Virginia State line,

7.2.b P - Potomac River Basin, All tributaries of
the main stem of the Potomac River to the West
Virginia-Maryland-Virginia State line to the confluence of the
North Branch and the South Branch of the Potomac River and all
tributaries arising in West Virginia excluding the major
tributaries hereinafter designated:

7.2.b,1 . _. PS8 - Shenandoah River and all its tributaries
arising in West Virginia te the West Virginia-vVirginia State line,

7.2.b.2 PC - Cacapon River and all its tributaries,

7.2.b.3 PSB - South Branch and all its tributaries,

7.2.b.4 PNB - Ncrth Branch., All tributaries to the
North Branch arising in West Virginia.

7.2.b.4.1 Exceptions; fo 7.2.b:

7.2.b.4.1,A Except for the unnamed tributary c¢f the South

" Branch of Buzzard Run above and below Prather Pond shall not have
Water Use Category A; therefore may contain chlorides not to
exceed 250 mg/l and fluoride not to exceed 2.0 mg/l.

7.2.b.4.1.B Except for Turkey Run a small tributary of
Opequon Creek (P-4) of the Potomac River shall not have Water Use
Category A; and therefore may contain f£luoride not to exceed 8
mg/l, ammonia not to exceed 4 mg/l, chlorides not to exceed 530
ng/l, cyanide (as free cyanide HCN + CN) not to exceed 50 ug/l and
hexavalent chromium (total) not to exceed 100 ug/l.

7.2.b.4.11 Exception; to 7.2,b.4. Except that the
Stony River downstream from the limit of the thermal mixing zone
{as established by Board Order of 11/20/75) for the Mount Storm
Lake wastewater treatment facility to its confluence with the
North Branch of the Potomac River is exempt from the 5 F above
natural temperature rise; however, the maximum temperature outside
the mixing zone shall not exceed 87 F at any time during the
months of May through November and not to exceed 73 F at any time
during the months of December through April.

7.2.C ' M ~ Monongahela River Basin, The Monongahela

River Basin main stem and all its tributaries excluding the
following major tributaries which are designated as follows:
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7.2,d.2.1.B Except for that segment of Harmon Creek
(0-97) from its confluence with the Ohio River to a point 2,2
miles upstream shall not have the Water Use Category A
designation. Therefore, at any time the temperature shall not
exceed 100 F, total iron shall not exceed 4.0 mg/l and total
fluoride shall not exceed 2.0 mg/l, each as thirty (30) day
average values to be determined from four (4) weekly samples.

7.2.,d.,2,1i.C Except in the stretch of Cow Creek (0-55)
from its mouth to a point approximately 2,300 feet upstream, the
Water Use Category A shall not apply.

7.2,e LK - Little Kanawha River. The Little
Ranawha River and all its tributaries excluding the following
major tributary which is designated as follows:

7.2.e.1 LKH - Hughes River and all its tributaries.

7.2.f K - Kanawha River Zone 1. The main stem of
the Kanawha River from mile point 0, at its confluence with the
Ohio River to mile point 72 near Diamond, West Virginia.

7.2.f.1 " K - Ranawha River Zone 2, The main stem of
the XKanawha River from mile point 72 near Diamond, West Virginia
and all its tributaries from mile point 0 to the headwaters
excluding the following major tributaries which are designated as
follows:

7.2.5.2 KP - Pocatalico River and all its
tributaries.

7.2.£.3 KC - Coal River and all its tributaries.

7.2.£.4 KE - Elk River and all its tributaries.

7.2.£.5.1 Exceptions; to 7.2.f:

Te2.£.5,1.A For the Kanawha River maln stem, Zone 1,
Water Use Category A shall not apply; and

7.2.£.5.i.B The minimum f£low shall be 1,960 cfs at the
Charleston gauge.

7.2.£.5.11 . Exceptions; to 7.2.f.1:

7.2.£.5.ii.A For the main stem of the Kanawha River only,

the minimum flow shall be 1,896 cfs at mile point 72,

7.2.£.5.1i.B Except the stretch between the mouth of
Little Scary Creek (K-31) and the Little Scary impoundment shall
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WS
Leg. Rule, 20-5 & 20-52
Series I, Sec. 7.2.7.5.11.B

not have Water Use Category A; therefore may contain arsenic not
to exceed 200 ug/l and selenium not to exceed 62 ug/l.

7.2.£.6 KRG - Gauley River. The Gauley River and all
its tributaries excluding the following major tributaries which
are designated as follows:

7.2.£.6.1 KGM - Meadow River and all its tributaries.

7.2.£.6,11 KG34R— Cherry River and all its tributaries,

7.2,£.,6,1iii KGCR - Cranberry River and all its
tributaries,

7.2.£.6,iv RGW - Williams River and all its tributaries,

7.2.£.7 EN - New River, The New River from its

cenfluence with the Gauley River to the Virginia-West Virginia
State line and all tributaries excluding the following major
tributaries which are designated as follows:

7.2,£.7.1 KNG - Greenbrier River and all its
tributaries,

7.2.£.7.11 ... ENB - Bluestone River and all its
tributaries.

7.2.,£,7.1iid ENE - East River and all its tributaries.

7.2.£.7.1v KN~60 -~ Bluestone Lake.

7.2,£.8 Exception; to 7.2.f: Except the stretch of

Laurel Creek (RN-5) (a tributary of the New River) from the
confluence of Dempsey Branch and Laurel Creek to a point 1,7 miles
below, where the specific criterion for iron shall be 3.0 mg/1
total iron, and from that point to the confluence of Laurel Creek
and the New River, the specific c¢riterion for iron shall be 1.0
mg/l total iron.

7.2.£.9 Exception; to 7.2.f£.7.1i: Water Use Category
A shall not apply to that segment of the East Fork of the
Greenbrier River from the reservoir located at the tannery to the
confluence with the West Fork. That segment of the East Fork
therefore may contain chlorides not to exceed 1,500 mg/l maximum
daily.

7.2,.£.10 Exception; to 7.2.£.7.iv: Category E Water
Uses are deleted in Bluestone Lake and temperature rise shall be
limited t¢ no more than 3 F above natural not to exceed 81 F at
any time during the months of May through November and not to
exceed 73 F at any time during December through April.
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Leg. Rule, 20-5 & 20-53
Series I, Sec. 7.2.§

7.2.9 OG - Guyandotte River. The Guyandotte River
and all its tributaries excluding the following major tributary
which is designated as follows:

7.2.9.1 OGM - Mud River and all its tributaries.

7.2.h BS - Big Sandy River, The Big Sandy River to
the Rentucky-Virginia-West Virginia State lines and all its
tributaries arising in West Virginia excluding the following major
tributary which is designated as follows:

7.2.0h.1 BST - Tug Fork and all its tributaries.
7.3 Special Waters of the State
7.3.2 High Quality Waters. High guality waters

shall include but are not limited to:

7.3.a.1 All streams designated by the West Virginia
Legislature under the West Virginia Natural Streams Preservation
Act, West Virginia Code 25-5B-1, et sedq,

7.3.a.2 West Virginia High Quality Streams Fourth
Edition, prepared by the Wildlife Resources Division, Department
of Natural Resources (1979).

7.3.b National Resource Waters, National Resource
Waters shall include but are not limited to the following waters
of the State:

7.3.b.1 All Federally designated rivers under the
"wild and Scenic Rivers Act", Public Law 95-542, as amended, 16
u.s.C. 1271, et seq,

7.3.b.2 All naturally reproducing trout streams,

7.3.b.3 All streams and other beodies of water in
State and National Forests and Recreation Aresas,

7.3.C National Rivers, "National Parks and
Recreation Act of 1978.,% Public Law 95-625, as amended, 16 U.S.C,

1, et seq,
Section 8. t 8 ific W r alit iteria

Specific state (i.e, total, total recoverable, valent, etc.)
of any parameter to be analyzed shall follow 40 CFR 136,
Guidelines Establishing Test Procedures for Analysis of Peollutants
Under the Clean Water Acit, October 26, 1984,
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WQRS
Leg, Rule, 20-5 & 20-52
Series I, Sec. 8.

An "X" or numerical value in the use columns of this section
shall represent the applicable criteria,

Charts and use of this section shall be applied in accordance
with major stream and use applications, Sections 6 and 7.
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WEB
Leg. Ruje, 20-5 & 20-5A
Series I, Sec. 8.1
Section 8
SPECIFIC WATER
QL ALITY CRITERIA

PARAMETER

5.1 ALDMING:

Yot to exceed 0.5 mg/l.

The concentration of un-ionized ammenia (NE
ghall not exceed 50 vg/l. Un-ionized ammoni
shall be determined from values of fotal
ammenia=, pHE and temperature accerding to the
folliowing e=guation:

Un-ionized ammonia = 1.2 ( otal ammeniaz-l [/ 1 1
= 10 (pk_ -pE) where pk 0.0902 < 2730/
ﬁq G'T‘ Ll — '~ a 2 - - o~ /q =~ =4
(273.2 +7T) and T = temperaturs in degrees C. ug/l |30 50

LI T I I I I T I R L B A T S S T ) - r oas R I R RN ) P N I R B

n 0of un-ionized ammoniaz shall

3
® 0
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5
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B.3 ARSENIC:

Yot to exceed 30 ug/l. ug/l 50

i
....................................................I..... R . ........7.....
.

8.3.1%

Not to exceed 100 ug/l (Category D Uses). Clegli 100

-3
;

L)
oo
|

L. BT

-.o-o-.--.;--.....---o---c.-..--..co..co...-.....-a-E.-.-- PR T R R I R ]
8.32.2
ot to eunceed argenic. i;gfl i4in£40 540 :
e _—
8.4 BARIMM: - / ’ ;
' " | i
{ G0t to ameceed 1.0 mg/l. mg/l 1
!
| | | i |
18,5 CaDuIr: { | | E i *
i i i
] Hardness o Soluble Cadmium | ) J ;
/7 S : -l e ! !
2g/l as CaCl, (ug/1) f | !
- 1 I |
: | |
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WRB
Leg. R
Series

ule, 20-5 & 20-5A

1, Sec. B.3
Section 8

SPECIFIC WATER
QUALITY CRITEZRIA

SARAMETER

8.5.1

B.3.2

8.5.3

e
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o exesed 10 ug/l in the Chio 2iver (01
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WRB
Leg. Rule, 20-% & 20-5A

Series I, Sec. 8.7.1 Section 8

SPECIFIC WATER
QUALITY CRITERIA

PARAMETER

USE DESICNATIONE -

~

"TCOZIER

38
46
33

oo

co

[

B.8

NotL to eXceed

ug/1l

DISSULVED CXYGEN:

Yot Less than 5.0 mg/l st anvy time

-

L I R I R L I R R R R

g.9.1

Not less than
Kanzwha River

4.0 mg/l at any time in the

main stem, Zone L.

L R L I I I L R T T T I I I I I AL

8.9.2

.

17

Concentraticn shall average 5.0 og/
calendar day and shall not be less
mg/l at any time or place outside

af mixw zone. Uhic Eiver wmain stem.

any

i y=

—-Li5

LI R T e I I . R e I B R BN

rg/l

e s s o

ng/l

e e+ oa

mg /L

FECE R |

am
4l

R

z

X

® v s ate s 4 =l om o2 oaowls s s

1
R ) LRI

s I R N PR P

{S. ©.3 : i

J Zet lsss then 7.0 mg¥l in spawning araas and ‘ !

i in no case lass than 6.0 mgz/l at any time. ng il RS

| _ % [

|2.20 TECAL COLIFORI: l

i :
Namnimum allowsble Level of fecal coliform | ‘ '
conzent for Primary Contact Recreation (either | |
MPN o MF) shell not sxcead 200/100C mt as a ;

- - - - H H

menthly gecmetric mean based on noc less than

I 5 samples per momnth; nor excesd 400/100 =l In ;
nore than ten percent of all samples taken couns I, ‘
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curing the wmonth. ! 1 |




WRE _
Leg, Rule,‘EOfS & 20-5A

Series 1, Sec. 8.10.1 Section 8
SPECIFIC WATER 3
QUALITY CRITZRIA 1

USE DESIGNATIONS |

‘“!mmuﬂﬂy

]‘ PARAMETEZR | UNITS

NB.lO.l FECLL COLIFORM {Cont'd) i

Tor the Qhio River main stem (CG-1). TFor the
=4 Y

non-reacreational season November through April
m for the Ohio River (either MPU or iF)

shall not exceed 2000/100 ml a2s 2 moztnhiy zeco-

mesric mean based on net less then 5 samples per !

monch. counts [ A
x

b
)
p I
onlv, the maximum allowatle level of Fezal

.11 FLUCRIDZI: . CoT

Mot To exceed 1.4 mg/l. mg/l , 1.4

e e L
aq .
8,11.1

Yot to ewcesd 2.0 mg/l for D Uses. mg/l 2.0

8 .12 HEXAVATENT CHROMIUM:

ot to exceed 30 ug/l. ug/1 30

‘..---..-..--............--....-........-.--..--...-.. PR . I R I A S R e L

3.22.1

Hot to exceed 10 ug/l. ag/l| 10

L R R R I R N I L T R A R T I R R I B T O T T e I I L O A A

] Tot to exceed 7.2 ug/l. ug/1l 7.2
| |
! i | -
|8.13 IR0E: '
Wot to exceed 1.5 mg/l. tmg/1l| 1.5 1.3
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Leg. Rule, 20-5 & 20- 5k

I, Sec. 8.13 .
Series Seciion 8

SPECIFIC WATER
QUALITY CRITERIA

USt DESIGNATIONS

R-\M._TE.
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ot
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Chief by the applicant that such
on will not have an adverse impact
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3 (1) tha:t the stream is supporting
ignated uses while containing total iron
\centrations higher than the applicable
teriz or (2) the strean do0es not hiave an
aguatic 1ife use to protect. uo_v‘tﬂstaﬁc_"5
Series I, Section 4 of the Beard's rules, this
demonstration shall be the onlv demonstration
reguired defore the Chiefi zné the Bozrd with
raspect to water guality related effiluent
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Trout Waters. T o

=]
fr
i )
]
0]

A
=)

3 D 1t
3 0 o
3w ot O

2

I

R I I R R T T I T e I N T R )

8.13.2 . .

.

mg/l X

P RN R

mg/l l=—— | 0.5

-

P s oeow

e

¥ot to éxceed 50 ug/l.

LI L R O I I I O I I R T T T e

g.14.1
Yzriness L
mg/l as CaL,O3

Ry 111
o

[
0o @

OO
f
sl e

]

O

R SN U R S PR PO B
DO OO0 0O0OW
o o0

(PR S I = G

oy O e R

H MmO OO W

ug/l

T Y

-
A
‘.

- e .

in
(a0}

e oe

Yot to ewceed 1.0 mg/l.

P T I L T T I R T R T I R

|
i

O

mg/l 1.0 |L.

.o

|
]
i

=

«

e r oo e

tage

ek




WRB

Leg. Rule, 20-5 & 20-54

Serfes I, Sec. 8.15.7 Secficn 8

SPECIFIC wa ER
QUALITY CRITZRIA

PARAMETER

L
<
=

8.15.1 MANGANESE (Con:t'd)

-

Tffiuent limitations whicdh may result in a :
concemtration up to 2.0 mg/l manganese in the
stream are 21lowabls upon a dememstration to
the Chief by the applicant that such concen- !
tration will not nhave an adverse impace UpoOL
designated stresm uses. This demonstration

is subject tc ZP4 azpproval and must shew
gitkar: (1) the stream is suoao::;nc Cesig-
nated uses while containing manganese con-
centrations higher than the applicabdle
criteria, cr(2) the stream does not have an
agquatic life use to protect. Hotwithstanding
Series "1, Section 4 of the Board's rules, this
demornsiration shall be the only demonstration
ragu *red before the Chief and the Boaré with
Trespect o weter guality related effluent

1imi ta::oﬁs. Thisz exception does not apply o
troul water

1

Fl
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e
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8,16 MERCURY: (totel)

The total crgenism body burden ef any aquartic
species shall not exceed 0.3 ug/g as total
mercury. o : : ug/gil.3 0.5
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Totrzl merzury concentration inm any unfiltered |
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WRE
Leg. Rule, 20-5 & 20-54
Series I, Sec. 8.19.7 Section 8

SPECIFIC WATER —
QUALITY CRITER:A USE DESIGNATIONS

PARAMETER UNITS

£.20.1 {as MNitrite = 1) Cont'd)
3 -
Yot te exceed 60 ug/l ugl 50

8.20 CREANICS: o o - .

Criteria ug/l Bodv Burden uz/g

Crnloxdane L0043
DDT .001
Aldrin=Disldrin .0018

+

MO o o
OO WWHO

Zndri L0023 .
Toxaphene .005 .
PRC .00 .

shoxvehlor .03

The organic chenicaels listed above shall nct

svcsed the spacified water guality criceria.

Wnen the specified criteria is less than the
z ion level in-

practical labeoratery guantilicat
stream values will be calculazed from dischazge
concentrations and flow rates and from f£ish body | vg

burden. 55-4 % X X X X
8,21 pE:
Yo wvaiues below 6.0 nor above %.0. Eigher
vaiues éua to photosynthetic zetivity may be
tolerated. : . unic | X X X ! X
|
18.22 PEEVOLIC MaATZIRIALS:
¥ot to excesd 3 oug/l. . - , ag/LL 3 1 3 5
! %
§.2x |
‘
Gress Bera activicy smet to exceed 1003 picocurieg
par liter (2Ci/l), nor shall activicy Irom
disselved strontium-%90 excead 10 pCi/fl, nor
shell zctivity from . disstlved alpha emitters r !
exceed 3 pli/fi. oCi/1li X s i Kt O I
...... 41 R
]
i
i
H H




WRB
Leg, Rule, 20-5 & 20-3
. 2_Ev- ~5A
SEres I see. .25 Sectien 8
SPECIFIC WATER
QUALITY CRITZRLA

USE DESIGNATIONS

s

ETER

L, PARAY

B.23.1 BADIDACTIVITY (Con:t'd)

Gress fotal alpha pariicle activity (ingludimg
radium~-226 but excluding radom and urznium)
shall not exceed 15 2Ci/l and combined radium-~

226 ané radium-228 shall net exceed 3 plCi/l;

srovided that the specific determinatiom oi

Tadium-226" and radium-228 are not required if l

digsolived particle zctivity does not exceed

5 pCi/l; the concentration of tritium shall not
excead 20,000 pCi/l; the concentration of total
strontiun-90 shelil not exceed 8 pCi/1l in the |
Ohio River maixm stem, ' 2Ci/11 8 X X ¥

e EaN ‘h
8.24 EBELZFIWMM:

Yot e exceesd 10 uvg/l. ug/l 0
O g O O S
8.24.1

Yot te excead 35 ug/l Selanite. ug/l i35 1325
8.25 SILVER:

Hardress Silver ug/l

A : - ]

=50 : A
5L-100 4

101-200 12 -

greater than 201 24 veg/l | X =
UG U ARG PR PS PO AU IR IO

3.25.%7

0-30 1 I
31-100 : 4 )
101-200 12
201-400 2¢
441-300 30 \
301-500 &3 cg/i X




WRR
Leg. Rule, 20-5 & 20-GA
Series I, Sec. 8.26 .
Section 8
SPECIFIC WATER
UALITY CRITERIA

USE DESIGNATIONS |

PARAMETER UNITS

Tempergrure rise shall be limited te nc mers
than 3°F 4pove matural temperature, not o
axceed 87 F a2t any time during months of May

chrough Wovember and not to exceed 73°F a2t any

cime during the months of December throuzh April.
During any month of the year, heat should not be
added to a stream In excess of the amounc that
”Lll reise the temperature of the weter more than l

s°F above matural temperatura. In lakes and
resarvoirs, the temperature of the elipimnior
should act be raised more than 3 T by the
addition of heat of arvificial origin. Ths

normal cdaily and seasonable temperazture

fiuctuations that existed before the addition of
meaz dus. to gthar than narural causas should be - {
cainteined.” - - L

]
el

D R S A L R R R R L I T R R A B R A B N N IR N (AR N B R a s s m s
]

§.26.2 For the Kanawha River Mzin Stem (X~1).

Temperature rise shall be limited to no more_
than 3°F %bove natural temperature, TOL TO
exceed S0 F in zuv dase. o ] X

D R N T R I T I T I R I I I R R I R O AN A B R I B N L AL I I I ) L I S IR A

26.2 FTor the Bluestone R. (IOB), Bluestcne Lake
(i~60}, ZTast Ziver (TNZ), Wew River (R0,
Gzuley R, (K3}, and Greenbrier River (IG).

Smperziure riss SHan be limited to no mor
nan 5°F zbove naturs temperature, not O
excead 8177 at any time during ths ﬁon_%s o- ‘ ]
Mar through November and no:t to exceed 73° ‘
at any timsg during December thicugh A ri;. X
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e dischargad In the l
. The maxinum - .
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WRB
Leg. Rule, 20-5 & 20-5A
Series I, Sec. 8.26.3 .
Section 8
SPECIFIC WATER i
QUALITY CRITERIA

USE DESIGNATIONS |

PARAMETER | UNITS
§.26.3 (Comt'd)
the following table:
Dailg Hourly
Mean T Maximom I
Jes. = april 50 B 55
Sept. = Hay 58 B )
Transition Period )
June - August 66 70 , X
§.26.4 FTor Onic River Main Stem(Ql) (Section 7.2.4.1)
Month/date Period Average Inst. ¥ax.
- O — < T o
Januery 1-31 £37F 30°F F
February &5 - 50
March 1-15 51 .58
March 16=-31 5& 39
April 1-13 .58 &4
April 16-30 BL 63
Mavy 1-13 B8 73
May 16-31 . 753 80
June 1-15 77 . 80 g3
June 16-30 : 23 87
July 1-31 T 34 8¢
August 1-31 T B4 8¢9
Septemper 1-15 84 87
Septenber 16-30 82 86
October 1-15 . . 77 el
Jctober 16-31 72 7
Novembar 1-30 . V) 72 o
Decamber 32 57 1 B 0
I
§.27 TEREISHOLD ODOR:
Noto:o excead a2 threshecld odor number of a2t
10477 g5 a caily average. ) o k.0l X X = kA
]
|
—_— i .
.28 TOTAL RESIDUAL CHLORINE: 1
Not o excesd 10.ug/l as measured By the
amperometric or equivalent method. g/l |10 ARoI e




WRB
éeg: Rule, 20-5 & 20-5A
eries I, Sec, 8.28.1 . o
. Sectien 8

SPECIFIC WATER - —
QUALITY CRITERIA oo DESIGNATIONS

L PARAMETER UNITS

§.25.1 TOTAL RESIDUAL CHLORINE (Comnt'd) i l
%o chlorinezved discharge zllowed. bt
]
g£.28.2 T ] 1
The following chart may be vsed to derive the l {
criteria instead of the above fixed (30 ug/l) ] i
figure: - S ]
ID[ o [ L) 1 Voo Fbily R EREL 3 IR T T 1 I .|,-l _]]1
e
£ | 3
5 E 1 j
i |
z b= 1 :
- r —
- 1 |
| 2 as k=
" |
o2 i
: | 1 L]
O t
2 ol ;
= E i ! l %
z a.c:E l ‘ | q
!
g | |
QLT i ] —l
3 J
i oo l L a
ooos — ] {
= | ] 3
B !
aeer | | T
oo SRR JIEEENEET | w;lwr_ﬂ R RESII: P gty |
et 2 s o' 2 s 0 2 s w2 50 2 FEENTAN s w0 2
DIRATION QF EXPOSURE  (minl
MATTICEANDIITTEL SCALE
| | | P
— ' - : " : |
§.29 TUR3IDITY: . \ ‘ | ]
' : i ]
. “ T - O 2
Yo point or nom-point source to West Virginlz's 1
warers shall contfidbuce a net load of suspended
" - ) B = - w1
matzer such that the turbidity sxceeds 10 NIT s | ‘ ‘
over seckground turdidity when the backgrourd is | { ;
50 UTU's or less, or have more then a 10 percen:i ! i |
increzse in turdidizy (pius 10 UIT minlmum) }
wmen the backzround turbidlity is mere than 'r
30 NTU s, e ' i i
] This iimication shall applv to all earth 5 [ ! <
\ disturbance aczivities and shall be determined | i i (
W I

Tage 27




WRB
Leg. Rule, 29 5 &

2 = 20~
Series I, Sac. 8.290 > Section 8

SPECIFIC WATER
QUALITY CRITERIA

PARAMETER

§.29 TURBIDITY (Cont'd) - L

by measurl
below the area where dr
enters the affected str
ances activity continuocusiy or %
carried on by the sames O associat
the same stream or tributary segment s.al

-

llowed a single net loading increase.

'IEIQ

2l
g.28.1
T :

bls ruls shall not apply to those activities at
wich Best Ma gement Practices in accordance
wi *n the Stat 's adopted 208 Werer Qualicy
‘ianagement Plan are being utilized, maintained

and completed on & site specifiic basis as
determined by the appropriate 208 cooperative or
an approved Federal or State Surface Mining
Permiz is in effect. This exenpiion shall not
gpply to Trout Waters.

SE DESIGNATIONS

3

Uo-l-nohtno..v.--a-.to.nao----o.o;l-.‘t-coc.u----

x,
¥

15.-300 ’ ’ o . 100
30L=-400 ) 300
greater than 401 500

8.30.1°

0-20 49
51-80 75
§1-120 ’ o g0

121-150 7 110
181-200 , 130
201-240 150
241-289 175
281-300 220
301-320 270
321-340 320
351400 370
grezter than 407 6800
£.30.2

O T LI T I N L L R I L N L T L




WRB
Leg, Rule, 20-5 & 20-5A
Series I, Sec. 9.

Section 9. i t o i A es.,

When a specific water guality standard has not been
established by these rules and there is a discharge or proposed
discharge into waters of the State, the use of which has been
designated as Category B-and B2, such discharge may be regulated
by the Chief where necessary to protect State water through
establishment of a2 safe concentration value as follows:

9.1 Establishment of a safe concentration value
shall be based upon data obtained from relevant aquatic field
studies, standard biocassay test data which exists in substantial
available scientific literature, or data obtained from specific
tests utilizing one or more representative important species of
agquatic life designated on a case-by-case basig by the Chief and
conducted in a water environment which is equal to or closely
approximates that of the natural guality of the receiving waters.

9.2 In those cases where it has been determined
that there is insufficient available data t¢ establish a safe
concentration value for a peollutant, the safe concentration value
shall be determined by applying the appropriate application factor
as set forth below to the S6-~hour LC 50 value. Except where the
Chief determines, based upon substantial available scientific data
that an alternate application factor exists for a pollutant, the
following appropriate application factors shall be used in the
determination of safe concentration values:

9.2.a Concentrations of pollutants or combinations of
pollutants that are not persistent and not cumulative shall not
exceed 0,10 (1/10) of the 96-hour LC 50,

$.2.b Concentrations of pollutants or combinations of
pollutants that are persistent or cumulative shall not exceed 0.01
(1/100) of the 96-hour LC 50,

9.3 Persons seeking issuance of a permit pursuant
to these rules authorizing the discharge of a pollutant for which
a safe concentration value is to be established using special
bicassay tests pursuant to subsection 9.1 of this section shall
perform such testing as approved by the Chief and shall submit all
of the following in writing to the Chief:

5.3.a A plan proposing the bicassay testing to be
performed. o

9.3,b Such pericdic progress reports of the testing
as may be reguired by the Chief,.
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8.3.c A report of the completed results of such
testing including, but not limited to all data obtained during the

course of testing, and all calculations made in the recording,
collection, interpretation, and evaluation of such data.

9.4 Bioagsay testing shall be conducted in
accordance with the methodologies outlined in the folliowing
documents: EPA Ecological Research Series Publication,

EPA-660/3/75/009; o) c Toxici t i
Macroinvertebrates, and Amphibians (April, 1975); Standazd Methods
of the Examination of Water and Wastwater (16th Edition); or

o] e 4a Te r TM D1345-59 (Reapproved 1970) and
published in the 1975 Annual Book of ASTM Standards - part 31 =~

Water; or EPA Environmental Monitoring Series Publication,
EPA-6001 4-78-013, Methods for Megsuring the Acufte Toxicity of
Effluents to Freshwater and Marine Organisms (600/4-013)

(3rd Edition February 1985). Test waters shall be reconstituted
according to recommendations and methodologies specified in the
previously cited references or methodologies approved in writing
by the Chief,
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APPENDIX A
CATEGORY D-2 - TROUT WATERS

River Basin county Stream
James River .
J Monroe South Fork Potits Creek
Potomac River
P Jefferson Town Run
P " Rocky Marsh Run
P Berkeley Opequon Creek
> " Tuscarora Creek (Above
Martinsburg)
P " Middle Creek (Above Route 30
Bridge)
P " Mill Creek
P " Eartland Run
= -n Mill Run
P " Tillance Creek
P Morgan ~Meadow Branch
PS Jefferson Flowing Springs Run (Above
Halltown)
PS Jefferson Cattail Run
PS n Evitt's Run
PS Big Bullskin Run
PS " Long Marsh Run
PC Hampshire Cold Stream
PC " Edwards Run and Impoundment
PC " Dillons Run
PC ; Eardy Lost River
PC " Camp Branch
PC " Lower Cove Run
PC " Moores Run
PC n North River (Above Rio)
PC " Waites Run
PC " Trout Run
BC " Trout Pond (Impoundment}
PC " Warden Lake {Impoundment)
PC " Rock Cliff Lake (Impoundment)
PSB ' Hampshire Mill Creek
PSE " 'Mill Run
PSB Hardy Dumpling Creek
PSB - Grant- North Fork South Branch
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PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSBE
PSB
PSB

PNE
PNB
PNB
PNE
ENB

Monongahela River

M

MC
MC
MC
MC
MC
MC
MC
MC
mMC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC

MC

5A

Pendleton
Grant
"

Pendleton

n

3 3 3 3

Mineral
n

n
L
L4

Monongalia-
Marion

Monongalia

L]

14
Preston

L1

"

"

L]

Tucker
1

S a 3 3

w

"

Randolph
"

a4 3 x a3

Randolph

North Feork Lunice Creek

South Fork Lunice Creek

South Mill Creek (Above Hiser)
Spring Run

Hawes Run {Impoundment)

Little Fork

South Branch {Above North Fork)
Senaca Creek

Laurel Fork

Big Run

North Fork Patterson Creek
Fork Ashby (Impoundment)

New Creek

New Creek Dam 14 (Impoundment)
Mill Creek (Above Markwooed)

Whiteday Creek (Above Smithtown)

Morgan Run

Cocpers Rock (Impoundment)

Blaney Hollow

Lgurel Run

Elsey Run

Saltlick Creek

Buffalo Creek

Wolf Creek

Clover Run

Elklick Run

BHorseshoe Run

Maxwell Run

Red Creek

Slip Hill Mill Branch

Thomas Park (Impoundment)
Blackwater River (Above Davis)

Camp Five Run

Dry Fork (Above Qtter Creek)
Glady Fork

Laurel Fork

Gandy Creek (Above Whitmer)
East Fork Glady Fork (Above
C & P Compresscor Station)
Shavers Fork (Above Little Black
Fork)
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MC
mMC

Mw
MW

MT
MT
MT
MT
MT
MT
MT
MT
MTB
MTE
MTB
MTB

MTM
MTM

MY

Little Kanawha

River

LR

LK

Ranawha

KE
RE

KE
KE
KE

River

Harrison
Lewis

Barbour
n

n

Taylor-
Barbour
Preston

Randolph

1]

Upshur-
Randolph
Upshur

Upshur
Upshur-
Randolph
Upshur
Randoliph

Freston

-Upshur

Upshur-Lewis

Braxton

Webster
"

Three Spring Run
Spruce Knob Lake (Impoundment)

Dog Run (Pond)
Stoneccal

Brushy Fork (Above Valley Furnace)

Teter Creek Liake (Impcundment)

Mill Run

Tygart Lake Tailwaters {(Above
Route 119 Bridge)

Roaring Creek (Above Little Lick
Branch)

Tygart River (Above EHuttonsville)
Elkwater Fork

Big Run

Right Fork Buckhannon River

Buckhannon River (Above Reans
Mill)

French Creek

Left Fork Right Fork

Right Fork Middle Fork River
Middle Fork River {(Above
Cassity)

Rhine Creek

Left Fork-Right Fork Little
Kanawha River

Little Kanawha River (above
Wildecat)

Sutton Reservoir

Sutton Lake Tailwaters (Above
Route 38/5 Bridge)

Back Fork

Desert Fork

Fall Run
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KE
KE
KE
KE
KE

KC
EC

KG
RG

RKG
KG

KG
KG
KG
KG
KRG

EG

KG
KG

KG
EG
KG

RKGC

KGC

EGW
KGW

KN
KN
KN
KN

KN
KN

57N

Bocahentas
Webster
14

Raleigh

Nicholas

Nicholas
Randolph-
Webster
Fayette
Nichlas

Greenbrier
m

Greenbrier
Favette
Nicholas
Greenbrier~
Nicholas
Greenbrier-
Nicheolas
Greenbrier
Greenbrier-
Nicholas

Pocahontas-
Webhster-
Nicholas
Pocahontas

Pocahontas
Pocahontas-
Webster
Raleigh
Summers
Fayette

”

Raleigh
Monroe

Laurel Fork
Luarel Run
Left Fork Holly River
Sugar Creek

Elk River {Above Webster Springs)

Stephens Lake (Impoundment)
Marsh Fork (Above Sundial)

Summersville Reservolir
(Impoundment)

Summersville Tailwaters (Above
Collison Creek)

Deer Creek

Gauley River (Above Moust Coal
Tipple)

Glade Creek

Hominy Creek

Anglins Creek

Big Clear Creek

Little Clear Creek and Laurel
Run

Meadow Creek

Wolf Creek

Cherry River

Laurel Creek

North Fork Cherry River

Summit Lake ({(Impoundment)
South Fork Cherry River

Cranberry River

South Fork Cranberry River

Tea Creek
Williams River (Above Dyer)

Glade Creek

Meadow Creek

Mill Creek

Laurel Creek {Above Cotton
Hill)

Pinch Creek

Rich Creek
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KN
KN

EN
KN
KN

KNG
ENG
KNG
KNG

KNG
ENG
ENG
KNG
ENG
KNG
KNG
KNG

ENG
ENG -
ENG
KNG
KNG
KNG
ENG

KNG
KNG
KNG
KNG
ENG
KNG
ENG

KNB
KRB

oG

BST

S5A

n

Payette

Mercer
n

Monroe

Monroe
Greenbrier
n

Greenbrier-
Monroe
Greenbrier

Pocahontas
1]

- I I |

4 2 a2 3 23

4 3 33 3 % =

Mercer
n

Wyoming

McDowell

Turkey Creek

Dunloup Creek (Downstream from
Harvey Sewage Treatment Plant)
East River (Above Relleysville)

Pigeon Creek

Laurel Creek

Kitchen Creek (Above Gap Mills)
Culverson Creek

Milligan Creek

Second Creek (Rt. 21% Bridge to
Nickell's Mill)

North Fork Anthony Creek
Spring Creek

Anthony Creek (Above Big Draft)
Watoga Lake

Beaver Creek

Enapp's Creek

Hills Creek

North Fork Deer Creek (Above
Route 28/5)

. Deer Creek

Sitlington Creek

Stoney Creek

Swago Creek

Buffalo Fork (Impoundment)
Seneca {Impoundment)
Greenbrier River (Above
Hosterman)

West Fork Greenbrier River

Little River-East Fork

Little River-West Fork

East Fork, Greenbrier River

Five Mile Run

Mullenax Run

Abes Run

Marsh Fork
Camp Creek

Pinnacle Creek

Dry Fork (Above Canebrake)
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Rj Basi

Potomac River

W g g

PSB
PSB
PSB
PSB
PSB
PSB
PSB

PNB
PNB

PNB
PNB

Monongahela River

M

FEEERE R

CATEGORY

County

Jefferson
[+ ]

Jefferson
Berkeley

' Berkeley'
"

;
Mafgan
Jefferson
Hampshire
Hampshire
Hardy
Pendleton

L

Grant

1}
Grant
Mineral

Mineral

Monongalia
Meonongalia

Preston
Monongalia
ki

L)

Preston

APPENDIX B
B - WATER SUPPLY PUBLIC

Operating Company

3-M Company

Shepardstown Water
Harpers Ferry Water
DuPont Potomac River
Works

Berkeley County PSD.
Opequon PSD
Hedgesville PSD

Paw Paw Water

Charlestown Water
Romney Water
Peterkin Conference
Center

Moorfield Municipal
Water

7.5, Naval Radio Sta.
Circilville Water Inc.

Mountain Top PSD
Petersburg
Municipal Water
Island Creek Coal
Piedmont Municipal
Water

Keyser Water

Fort Ashby PSD

Morgantown Water
Comm.

Morgantecwn Ordinance
Works

Preston County PSD
Blacksville # 1 Mine

Loveridge Mine

Consolidation Coal Co,.

Mason Town Water

Source

Turkey Run
Potomac River
Elk Run
Potomac River

Le Feure Spring
Quarry,Spring
Speck Spring
Potomac River

BEvitt's Run

South Branch
Potomac River
Mill Run

South Fork River

South Fork River
North Fork of
Scuth Branch,
Potomac River
Mill Creek, Imp.
South RBranch,
Potomac River
Impoundment
Savage River,
Maryland
New Creek
Lake

Colburn Creek &
Monongahela R.
Monongahela R.

Deckers Creek
Impoundment -
Impoundment
Impoundment
Block Run
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MC
MC
MC

MC
MC

MC
MC

MC

MC
MC

MC
MC
MC
MC
MC

MC
MC
MC

MW
MW
MW

MW
MW
MW
MW
MW
MW
MW

MW

MW
MW

MT
MT

Preston

Monongalia
"

Monongalia

Monongalia -

Preston
i}

Preston

Preston
Tucker

Tucker
n

Lo
n
n

Tucker

Pocahontas
"

Randolph
Harrison
"

Earrison

n

Lewis

Lewils
Harrison

Harrison

Harrison
- n

Marion

Fibair Inc.
Cheat Neck PSD
Lakeview Country Club

Union District PSD

Cooper's Rock State
Park

Kingwood Water
Hopemount State
Hospital
Rowlesburg Water

Albright
Parsons Water

Thomas Municipal

Hamrick PSD

Douglas Water System

Davis Water

Hambleton Water
System

Canaan Valley State
Park

Cheat Mt. Sewer
Snowshoe Co,. Water
Womelsdorf Water

Lumberport Water
Clarksburg Water B4,
Bridgeport Mun, Water

Salem Water Bd.

West Milford Water

W.V.Water—-wWeston
District

Jackson's Mill Camp

Weston State Hospital

Kenndy Comprssor
Station

Jane Lew Water Comm,
Bel-Meadow Country
Club

Harrison Power
Station

Qakdale Portal
Robinson Port

Fairmont Water Comm,
Manningtyon Water

page 2

Impoundment
Cheat Lake
Cheat Lake-
Lake Lynn
Cheat Lake-
Lake Lynn
Impoundment

Cheat River
Snowy Creek

Keyser Run &
Cheat River
Cheat River
Shavers & Elk
Lick Fork
Thomas Reservoir
Dry Fork
Long Run
Blackwater River
Roaring Creek

Blackwater River

Shavers Lake
Shavers Fork
Yokum Run

Jones Run

West Fork River

Deecons & Hinkle
Creek

Dog Run

West Pork River

West Fork River

Impoundment
West Fork River
West Fork River

Hackers Creek
Lake

West Fork River

Impoundment
Impoundment

Tygart River
Impoundment
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Dhio

M
MT

MT
MY
MT

MT
MT
MT

MT
MT
MT
MT

MT
MTB

River

T 9 9?9 F 992 9
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Marion
Harrison
Taylor
Barbour
11
Barbour

Randolph
n

n

™

Randolph
Upshur

Hancock
Brooke
Ohio
Mason
Tyler
Pleasants
Cabell
Marshall
Marshall
Marshall
Wetzel

Marshall
Tyler

Doddridge

Mason
Jackson
"

Wayne

Monongah Water Works
Eastern Assoc. Coal .
Corp.

Four States Water
Shinnston Water Depz.

Grafton Water

Phillippi Water
Bethlehem Mines Corp.
Belington Water Works

Elkins Municipal Water
Beverly Water
Valley Water
Huttonsville Medium
Security Prison
Mill Creek Water
Buckhannon Water
Board

Chester Water &
Sewer

Weirton Steel Division

Wheeling Water
Philip Sporn Plant
Sistersville
Municipal Water

Pleasants Power
Station
Huntington Water
Corp.

Mobay Chemical Co.

Cameron Water

New Urindahana Water
System ,
Pine Grove Water

Consolidated Cecal Co.
Middlebourne Water

West Union Municipal
Water

Hidden Valley Country
Ripley Water
WV-FAAR-FFA Camp
Wayne Municipal Water

Tygart River
Impoundment

Impoundment
Tygart River
Tygart River-
Lake
Tygart River
Impoundment
Tygart River &
Mill Run Lake
Tygart River
Tygart River
Tygart River
Tygart River

Mill Creek
Buckhannon River

Ohio River
River
River
River
River

Ohio
Ohic
Ohio
QOhio

Ohio River

Ohic River

Ohio River

Glass House
Hollow

Wheeling Creek

North Fork,
Fishing Creek
Impoundment

Middle Island
Creek

'Middle island

Creek
Lake/Impoundment
Mill Creek
Cedar Lake
Twelve Pole
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0-2
0-2

Little Kanawha
LK
LK
LK
LK
LK
LK

LK

LK

LKH
LKH

LEH

Kanawha River

mOR O ORRRRA R =

R

Wayne
L

Wood
Wood
Calhoun
_Gilmer
Gilmer
-Braxton

Roane
Wirt
Ritchie

Ritchie

Ritchie

Putnam
n

Putnpnam

Kanawha
m

Lid

"

FPayette

Fayette

Kanawha
n

East Lynn Lake
Monterey Coal Co.

Claywood Park PSD

Mineral Wells PSD

Grantsville Municipal

Water
Glenville Utility

Consolidated Gas
Compressor

Burnsville Water
Works

Spencer Water

Elizabeth Water

Cairo Water
Harrisville Water

FPennsboro Water

Buffalo Water
Winfield Water

South Putnam PSD

Cedar Grove Water
Kanawha River Plant
Pratt Water
Community Water-—
Chelyan

Armstrong PSD PO-
K1~-CO-EL

Kanawha Water Co.-
Beards Fork

Midland Trail Schoo
Rita's Motel

Creek
East Lynn Lake
Impoundment

Little Ranawha
River

Little Kanawha
River

Little Kanawha
River

Little Kanawha
River

Steer Creek

Little Kanawha
River

Spring Creek &
Mile Tree
Reservoir
Little Kanawha
River

North Fork
Hughes River

North Fork
Hughes River
North Fork
Hughes Fork

Cross Creek
Poplar Fork &
Crooked Creek
Poplar Fork &
Ceooked Creek
EKanawha River
Kanawha River
Ranawha River
EKanawha River

Kanawha River &
Gum Hollow
Unnamed
Tributary
Kanawha River
1 Impoundment
FKanawha River
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HARHRRRNAARASA

Pocatalico River

EP
Kp

Coal River

KC
KC
KC
KC
RC
EC
RC

KC
KC
EC

KC
XC

Elk River

KE
KE

KE
EE
KE
KE
XE

KE
EKE

KE

KE

"

Fayette

"

T I 33 33

Ranawha
Roane

Kanawha
[}

Lincoln
Boone
Lig

Raleigh
"

Raleigh
Boone

Boone
Raleigh

Kanawha
4]

Ranawha

Clay

Brazton

Braxton
”
Braxton

Webster

Cedar Coal Co.

Elkem Metals Co,
Deepwater PSD

RKanawha Falls PSD
Glen Ferris

Boomer

Charlton Heights

W.V. Water-Montgomery
Community Water Co.

Sigsonville PSD
Walton PSD

St. Albans Water

Washington PSD
Lincoln 238D

Coal River PSD

Whitesville P8D

Armco Mine 10

Armco Steel-Montc.
Stickney

Peabody Coal
Stephens Lake Park

W.V.Water-Madison
Dist.

Van PSD

Consecl. Coal Co.

Clendenin Water
W.V. Water-Kanawha
Valley Dist,

Pinch PSD

Clay Waterworks

Prociocus PSD
Clinchfield Coal Co.

Flatwoods—Canoe Run
PSD

Sugar Creek PSD

W.V.Water-Gassaway
Dist,

W.V.Water—-Sutton
District

W.V.Water-Webster

Impoundment

Fanawha River
EKanawha River
Kanawha River
FRanawha River
Ranawha River
Ranawha River
Kanahwa River
Kanawha River

Pocatalico River
Silcott Fork Dam

Coal River
Coal River
Coal River
Coal River
Coal River
Marsh Fork
Coal River

Coal River

Lake Stephens

Little Coal
River

Pond Fork
Workmans Creek

Elk River
Elk River

Elk River
Elk River
Blk River
Fitzwater Run
Elk River

Elk River
Elk River

Elk Riwver

Elk River
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KE
Gauley River

KG
KG

EG
RG
KG

KRG

New River

EN
EN

KN
EN
KN

KN
KN
EN

Biuestone River

ENB
ENB
ENB
KNB
KNBE
KNB
KNB

KNB
ENB

ENB

KNB

KNB
Greenbrier River

KNG

KNG

Webster

Nicholas

n

Nicheolas
Webster
Nicholas

n

Fayvette
o

Fayette

Fayette
Raieigh
n

sSummers

n
n

Mercer
ki

L1
w

Mercer
n

Mercer
n

n

Summers

Summers

Springs
Holly River State
Park

Craigsville PSD
Summersville Water
Nettie-Leivasy PSD
Cowen PSD
Wilderness PSD

Richwood Water

Ames Heights Water
Mt. Hope Water

Ansted Municipal Water

Fayette Co. Park
New River Gorge
Campground
Fayetteville Water
Beckley Water

Westmoreland Coal Co.

Jumping Branch-Nimitz
Bluestone Conf. Center
Pipestem State Park

Town of Athens
Bluewell PSD
Bramwell Water

Green Valley-Glenwood

PSD
Kelly's Tank

W.V.Water Princeton

Lashmeet PSD

Pinnacle Water Assoc.
W,V.Water Bluefield

W.V.Water Hinton

W.V.Prison for Women

Heolly River

Gauley River
Impoundment/
Muddlety Creek
Jim Branch
Gauley River
Anglins Creek &
Meadow River
North Fork
Cherry River

Mill Creek
Impounded Mine
(Surface)
Mill Creek
Impoundments
Impoundment

Wolfe Creek
Glade Creek
Farley Branch

ME, Valley Lake
Bluestone Lake
Impoundment
Impoundment
Impoundment
Impoundment
Bailey Reservoir

Spring
Impoundment-
Brush Creek

Impoundment

Mine

Impeoundment

Greenbrier River
& New River
Greenhrier River
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KNG
KNG
ENG
ENG
ENG

KNG
KNG

KNG
ENG

Guyandotte River

0G
0G
oG
oG
oG

oG
0G
0G
0G
oG

0oG
oG

oGM
OoGM

OGH
OGM
Big Sandy River

BS
BS
BS

BST
BST
BST
BST
BST

Greenbrier
n

Pocahontas'

Pocahontas -

Pocahontas

Pocahontas
114

Cabell
Lincoln
Logan

r

Logan

Mingo

Wyoming
1)

il
Wyoming
Raleigh
Cabell

"

Putnam

Putnam

Wayne
4]
n
Mingo
n

n
L1 4

McDowell

Big Bend PSD
Alderson Water Dept.
Ronceverte Water
Lewisburg Water
Denmar State Hospital
Water

City of Marlinton
Water

Cass Scenic Railroad

Upper Greenbrier PSD
The Hermitage

Salt Rock PSD
West Hamlin Water
Logan Water Board
Man wWater Works
Buffalo Creek PSD

Logan PSD
Gilbhert Water
Oceana Water
Glen Rogers PSD

Pinevills Water

Mullens Water Works

Raleigh Co. PSD-Amigo

Milton Water Works
Culloden PSD

Hurricane Municipal
Water
Lake Washington PSD

Kenova Municipal Water
Bisor Grill
Fort Gay Water

RKermit Water
Matewan Water

A & H Coal Co.,
Williamson Water
City of Welch

Inc.

Greenbrier River
Greenbrier River
Greenbrier River
Greenbrier River
Greenbrier River

Enapp Creek

Leatherbark
Creek

Greenbrier River
Greenbrier River

Guvandotte River
Guyandotte River
Guyandotte River
Guyandotte River
Buffalo Creek/
Mine/Wells
Whitman Creek
Guyandotte River
Laurel Fork
Impeoundment
Pinnacle Creek/
Guyandotte
River
Slab Fork Creek
Tommy Creek

Guvandotte River
Indian Fork
Creek

Mud River

Lake Washington

Big Sandy River
Impoundment
Tug Fork

Tug Fork

Tug Fork
Impoundment
Impoundment
Impoundment/
Wells
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BST McDowell City of Gary Impoundment/
Mine
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River Basin

CATEGORY E-3 - POWER PRODUCTION

County

Monongahela River

M
M
MC

Mw

Chic River

c-1

o QO

-1
-1
-1

Monongalia
Marion
Preston

Harrison

Marshzll
n
Pleasants

Pleasants
Mason

Mason

Putnam

Kanawha

Kanahwa

APPENDIX C

Station Name

Fort Martin Sta.
Rivesville Sta.

Albright Sta.

Harrison Sta.

Kamer
Mitchell
Pleasants Sta,.

Willow Island
Station

Phillip Sporn
Plant

Mcuntaineer

Winfield (Bydro)

Marmet (Hydro)
London (Hydro)

Operating
Company

Monongahela
Power
Menengahela
Power
Monongahela
Power
Moncngahela
Power

OChio Power
ki) n

Monongahela
Power

Monongahela
Power
Central
Operating
(AEP
Appalachian
Power Company
Appalachian
Power Company
Appalachian
Power Company
Appalachian
Power Company
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