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G. Dale Farley
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1558 Washington Street East
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HB 4224 authorizing, Title 45, Series 33, Acid Rain Provisions & Permits passed the Legislature on
March 9, 1996. It is now awaiting the Governor's signature.

You have sixty (60) days after the Governor signs HB 4224 to final file the legislative rule with the
Secretary of State's office. To final file your legislative rule, fill in the blanks on the enclosed form #6, the "Final
Filing" form and file the form with our office with a promulgation history of the rule. Authorization for your
legislative rule is cited in HB 4224 Section 64-3-1(¢c) . The agency may set the effective date of the legislative
rule up to ninety (90) days from the date the legislative rule is final filed with the Secretary of State's office.
Please have an authorized signature on the bottom line,

***IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WORD
PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO OUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered into the data base, the rule will be sent back to the agency for review and
proofing. The agency has ten (10) working days to send a confirmation or corrections to the Secretary of
States. If the agency fails to retumn this within ten (10) working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency failed to review the rule. Following confirmation, corrections or
failure to review, as the case may be, the Secretary of State shall submit to the agency a final version of the rule -
for their records.

If you have any questions or need any assistance, please do not hesitate to contact our office.

Thank you,
Administrative Law Division




BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

April 24, 1996

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State
Capitol Complex

Charleston, West Virginia 25305

RE: 45CSR33 - "Acid Rain Provisions and Permits"
Dear Ms. Cooper:

This is to advise you that I am giving approval for filing
with your office the above-captioned rule as final adoption of a
legislative rule authorized by the West Virginia Legislature.

Your cooperation in this regard is very much appreciated.
If you have any questions or require additional information,
pPlease feel free to contact Roger T. Hall at 759-0515.

Sincergly yours,

Doty

idley Eli McCoy, Ph.D.
Commissioner

LEM:cc
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45CSR33

TITLE 45
LEGISLATIVE RULE OFFICE GF wWiaT VIRTINIA
SECRETALRY OF 57a7e
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

OFFICE OF AIR QUALITY

SERIES 33
ACID RAIN PROVISIONS AND PERMITS

§45-33-1. General.

1.1 Scope. - This rule establishes general provisions and the operating permit program
requirements for affected sources and affected units under the Acid Rain Program promulgated by
the United States Environmental Protection Agency under Title IV of the Clean Air Act, as
amended. It is the intent of the Director to adopt these standards by reference. It is also the intent
of the Director to adopt associated reference methods, performance specifications and other test
methods which are appended to these standards.

1.2, Authority. - W. Va. Code §§22-5-1 et seq.

1.3.  Filing Date. - April 25, 1996

1.4.  Effective Date. - May 1, 1996

1.5.  Incorporation by Reference - Federal Counterpart Regulation. - The Director has

determined that a federal counterpart regulation exists, and in accordance with the Director's
recommendation this rule incorporates by reference 40 CFR Part 72 as in effect on June 1, 1995.

§45-33-2. Requirements,

2.1 No person may construct, modify, or operate or cause to be constructed, modified,
or operated an Acid Rain source which results or will result in a violation of this rule.

§45-33-3. Definitions.

3.1 "Administrator" shall mean the Administrator of the United States Environmental
Protection Agency.




3.2  '"Director" shall mean the Director of the West Virginia Division of Environmental
Protection or his or her designated representative.

3.3 "Permitting Authority" shall mean the West Virginia Division of Environmental
Protection.

-§45-33-4. Adoption of Standards.

4.1  The Director hereby adopts and incorporates by reference the provisions of 40 CFR
Part 72, including associated reference methods, performance specifications and other test methods
which are appended to such standards and contained in 40 CFR Part 72 as in effect on June 1, 1995,
for the purposes of implementing an acid rain program that meets the requirements of Title IV of
the federal Clean Air Act, as amended.

§45-33-5. Inconsistency Between Rules.

The provisions of this rule shall not be construed as exempting persons subject to this rule
from compliance with any other provisions of the Clean Air Act, including the provisions of Title
I of the Clean Air Act relating to applicable National Ambient Air Quality Standards, the State
Implementation Plan, or any other rules of the West Virginia Division of Environmental Protection,
except as expressly provided under Title IV of the Clean Air Act; provided however, that in the
event of any inconsistency between the provisions of this rule and any provisions of 45CSR30, the
provisions of this rule shall take precedence and shall govern the issuance, denial, revision,
reopening, renewal, and appeal of the Acid Rain provision of an operating permit.




SB8ENATE BILL No.a 351

(By Senators Rossg, Anderson, Boley,

Buckalew, Grubb and Macnaughtan)

[Introduceq January 29,1996; referred
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to the Committee on ‘
NATURA, RESOURCES /))fb

"TRE JUDICIARY N S

A BILL to amend and ré;nact section one, article three,
chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to authorizing the division of environmental
protection to promulgate legislative rules relating to
acid rain provisions and_permits.

e it enacted by the slature vi H
That section One, article three, chapter'éixty—four of
the code of west Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read
as follows:

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO
PROMULGATE LEGISLATIVE RULES,

§64~3-1. Dpivision of environmental protection.

(a) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized ynder _the authority of section
four, article five, chapter twenty-two, of _this code,
modified by the division of-environmental protection to
neet the objections of the 1egislative rule-making review
conmittee and refiled in the state register oOnN the
twenty—third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (requirements for determining conformity of
general federal actions to applfcable air quality
implementation plans (general conformity) ., 4% CSR 35), are
authorized.

(b) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, gu;hg;i;gﬂ, under the gg;no;ity of gection
four, article five, chapter ;gengy—gwo, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (emission standards for hazardous air pollutants
pursuant to 40 CFR part 63, 45 CSR 34), are authorized.

(c) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred
ninety-four, authorized unde e authori of sectio

e, _arti we ch ixteen 8 code
modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards of performance for new stationary
sources, 45 CSR 16), are authorized with the amendment set
forth below:

"On page two, section 4, subsection 4.1, subdivision
4.1.1i, by striking out ’Part 60.195(b)’ and inserting in
lieu thereof ’‘Part 60.194(d)’;

On page two, section 4, subsection 4.1., subdivision
4.1.k, by striking out ’‘Part 60.335(a) (1) (i)’ and inserting
in lieu thereof 'Part 60.335(f) (1) /;

And,

On page two, section 4, after subdivision ‘k’, by
inserting a new subdivision to read as follows:

1. Part 60.335(f)(1).'"

(d) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, aut ized under the a it f
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our article five chapter wenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register én the
nineteenth day of December, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (permits for construction and major modification
of major stationary sources of air pollution for the
prevention of significant deterioration, 45 CSR 14), are
authorized.

(e) The legislative rules filed in the state register
on the twelfth day of aAugust, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this code,

nodified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (requirements for determining conformity of
transportation plans, programs and projects developed,
funded or approved under title 23 U.S.C. or the federal
transit act, to applicable air quality implementation

plans, 45 CSR 36), are authorized.
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(f) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred
ninety-four, authorized under the thority of sectio

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-
ninth day of December, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (to prevent and control air pollution from the
operation of coal preparation plants and coal handling
operations, 45 CSR 5), are authorized.

(g) The legislative rules filed in the state register
on the thirteenth day of September, one thousand nine

hundred ninety-four, authorized under the authority of

section four, article five, chapter twenty-two, of this

code, modified by the division of environmental protection

to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundred
ninety-five, relating to the division of environmental
protection (to prevent and control air pollution from
hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(h) The legislative rules filed in the state register
on the #welfth twenty-eighth day of august July, one
thousand nine hundred wminety-four ninety-five, authorized
under the authority of section four, article five, chaptgz
twenty-two, of this code, meééféed——by—-the—daivéeéea—-eﬁ

. ol . | e &) bieat e
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thousand-nine hundred-pinety-foursy relating to the division
of environmental protection (acid rain provisions and
permits, 45 CSR 33), are authorized.

(i) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twenty-two, of this code, modified by

the division of environmental protection to meet the
objections of the legislative rule-making review comnittee
and refiled in the state register on the twenty-third day
of November, one thousand nine hundred ninety-four,
relating to the division of environmental protection
(emission standards for hazardous air pollutants pursuant
to 40 CFR Part 61, 45 CSR 15), are authorized.

(3) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred
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ninety-four, authorized under the authority of section

our, article ive, chapter twenty-tw of this code

modified by the division of environmental protection to
meet the objections of the legislative rule-making }eview
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (provisions for determination of compliance with
air quality management rules, 45 CSR 38), are authorized.

(k) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section
five, article twenty, chapter sixteen, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (to prevent and control air pollution from
combustion of refuse, 45 CSR 6), are authorized.

(1) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section
four, article fourteen, chapter twenty-two, of this code,
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modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the fourth
day of January, one thousand nine hundred ninethfive,
relating to the division of environmental protection (dam
safety, 47 CSR 34), are authorized with the amendments set
forth below:

on page 9, section §47-34-3, by striking out
3.5.2.¢.A, and substituting therefor the following:

n3,.5.2.c.A. An impoundment exceeding forty (40) feet
in height or four hundred (400) acre-feet storage volume
shall not be classified as a class 3 dam."

Oon pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

"The design precipitation for a Class 3 dam may be
reduced based on Risk Assessment pursuant to paragraph
3.5.4 of this rule, but in no case to less than a P100
rainfall of six (6) hours in duration."

On page 40, section §47-34-13, by striking out section
13.2 and substituting therefor the following:

nperformance Requirements - All dams completed before
July 1, 1973, shall meet the applicable design requirements
of Section 7 of this rule. Those dams which do not meet

the applicable design requirement of Section 7 of this rule
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shall be modified, breached, removed, or properly abandoned
pursuant to the provisions of this rule. In developing the
required plans, specifications, and documentation necessary
to bring the structure into conformity with sectioﬁ 7 of
this rule, the design engineer may consider in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be precisely known.
Existing construction documentation and the historical
performance of the structure including documented storms
and spillway flows may be considered by the engineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, specifications, and
documentation submitted by the engineer, the Director may
jssue a certificate of approval."

(m) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

fifteen, article one, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh

day of January, one thousand nine hundred ninety-five,

relating to the division of environmental protection
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(regulations governing environmental laboratories

certification and standards of performance, 47 CSR 32), are

authorized.
(n) The legislative rules filed in the state register
on the twenty-eighth day of February, one thousand nine

hundred ninety-four, authorized under the authority of

section three, article two, chapter twenty-two-c, of this
code, modified by the division of environmental protection
to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-eighth day of July, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (state water pollution control revolving fund
program, 47 CSR 31), are authorized.

(o) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six,

article seventeen, chapter twenty-two, of this code,

relating to the division of environmental protection

(underground storage tanks, 47 CSR 36), are authorized.
(p) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six,

article eighteen, chapter twenty-two, of this code,

10
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modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day of January, one thousand nine hhndred
ninety-five, relating to the division of environmental
protection (hazardous waste management regulations, 47 CSR
35), are authorized.

(g) The legislative rules filed in the state register
on the twenty-second day of July, one thousand nine hundred
ninety-four, authorized under the authority of section
four, article three, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (stan&ards for certification of blasters-surface
coal mines, 38 CSR 2C), are authorized with the amendments
set forth below:

On page 4, section 38.2C.4, after the words "Form
MR-30-TR." by inserting a éecond paragraph to read as
follows:

"In lieu of completing the training program, the

applicant for certification or re-certification may

11
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complete a self-study course using the study guide and

other materials available from the Division of

'Environmental Protection.™

On page 8, subsection 8.2, after the words "refresher
training course" by inserting the phrase "or complete the
self-study course."

On page 8 at subsection 10.1 by striking out the
phrase "a cessation order and/or take other action as
provided in West Virginia Code 22-3-16 and 17" and the
phrase "the provisions of West vVirginia Code 22-3-1 et
seq., rules promulgated under that article, or".

On page 9, subséction 11.1, by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "11.1. suspension - Upon service of a
written notice of violation by the Director to a certified
blaster, the Director may suspend his or her certification.
Prior to the issuance of such an order, the certified
blaster shall be granted a hearing before the Director to
show cause why his or her certification should not be
suspended."

On page 9, subsection 11.2, by striking out the phrase
wor cessation order" in the first sentence.

on page 9, Section 12, by striking out the phrase:

necessation order".

12
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(r) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety~-four, authorj und the aut ity of jo
4
nin ticle three, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in thé state register on the sixth
day of January, one thousand nine hundred ninety-five,
relating to the division of environmental protection (rules
and regulations relating to abandoned mine lands and
reclamation, 38 CSR 2D), are authorized.

(s) The Legislature hereby authorizes and directs the
division of environmental protection to promulgate the
legislative rules filed in the state register on February,
seventh, one thousand nine hundred ninety-five, authorized
under the authorit section ive icl went

ter sixteen, of this code, relating to the division of
environmental protection (prevention and control of
particulate air pollﬁtion from combustion of fuel in
indirect heat exchangers, 45 CSR 2), effective the first
day of May, one thousand nine hundred ninety-five, with the
amendments set forth below:
On page eight, section 3.4(e) after the word "operated" by

adding the words "at normal operating loads";

13
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And,

on page thirteen, section 9.4 by striking the words
"monthly or", and, following the words "quarterly basis" by
striking the word "as"; and by inserting the words "hnless
otherwise" following the words "quarterly basis".

And,

on page thirteen, by creating a new section, designated
section "4%,.2.10. Variances.

10.1. In the event of an unavoidable shortage of fuel
having characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standards set
forth in section 3 or any emergency situation or condition
creating a threat to public safety or welfare, the Director
may grant an exception to the otherwise applicable visible
emission standards for a period not to exceed fifteen (15)
days, provided that visible emissions during the exception
period do not exceed a maximum six (6).minute average of
thirty (30) percent and that a reasonable demonstration is
made by the owner or operator that the emission standards
under section 4 of this rule will not be exceeded during
the exemption period."

10.2. 1In the event a fuel burning unit employing a
flue gas desulphurization system must by-pass such system

because of necessary planned or unplanned maintenance,

14
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visible emissions may not exceed twenty percent (20%)
opacity during such period of maintenance. The Director
may require advance notice of necessary planned
maintenance, including a description of the necessity of
the maintenance activity and its expected duration and may
limit the durétion of the variance or the amount of the
excess opacity exception herein allowed. The Director
shall be notified of unplanned maintenance and may limit
the duration of the variance or the amount of eXxcess
opacity exception allowed during unplanned maintenance.

And, by renumbering subsequent sections.

(t) The legislative rules filed in the state register

on the nineteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section
four, article thre chapter__twenty-two, of is code

relating to the division of environmental protection
(surface mining and reclamation regulations, 38 CSR 2), aré
authorized "with the amendments set forth below"

on pages 2 and 3, by striking out subsections 1.6, 1.7
and 1.8 in their entirety;

On page 6, by inserting a new subsection 2.20, to read
as follows, and renumbering subsequent subsections;

"chemical Treatment means - the treatment of water

from a surface coal mining operation using chemical

15
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reagents such as put not limited to sodium hydroxide,
calcium carbonate, or anhydrous ammonia for purposes of
meeting applicable state and federal effluent limitations.
Chemical treatment does not . include passive treatment
gystems such as but not limited to _1imestone drains,
wetlands, alkaline addition, application of flyash,
agricultural lime, or injection of flyash, limestone, or
other minerals into underground coal operations."

On page 16, section 2, by striking out subsection 2.92
and renumbering the subsequent subsections.

on page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in lieu thereof a new
second paragraph 3.1 of subsection 3.1 (o), to read as
follows: "Any permit application which references an
approved centralized ownership and control file may be

determined to be complete and accurate for the purposes of

this subsection. Each centralized ownership and control
file shall at a minimum:"

on page 63, by striking out subsection 3.25 (e).

on page 63, by striking out the first sentence in
subsection 3.26, and inserting in lieu thereof the
following:

"(a) All changes including name changes, replacements,
and additions to the ownership or control data relative to

ie
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a permittee or assignee who will function as an operator
pursuant to the provisions of paragraph (c) of subsection
3.25 of this rule shall be reported to the Director."

On page 64, after subsection 3.26 (a) (5) by inéerting
a new subsection 3.26 (a) (6) to read as follows:

"(6) In the event that a permittee or operator has
incurred no changes iﬁ its ownership and control
information and therefore has not been obligated to file
a report within any consecutive twelve-month period, that
permittee or operator is required to notify the Director in
writing that no changes to the information required by
paragraphs (b), (¢), (4) and (i) of subsection 3.1 of this
rule have occurred."”

On page 64, by striking out subsection 3.27 (a) and
inserting in lieu thereof the following:

"(a) All active éurface mining operations shall be
subject to the renewal requirements and provisions for
issuance of a renewal discussed in Section 19 of the Act:
Provided, That the Director may waive the requirement for
renewal if the permittee certifies in writing that all coal
extraction is completed, that all backfilling and regrading
will be completed within sixty (60) days prior to the
expiration date of the permit,.and that an application for

Phase I bond release will be filed prior to the expiration
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date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (60) days prior to
the expiration date of the permit will nullify the waiver.

Those operations which have been granted idactive
status in accordance with subsection 14.11 of this rule
shall also be subject to the renewal requirements of
Section 19 of the Act.

Applications for renewal shall be filed on forms
provided by the Director and shall contain at a minimum the
following information:"

On page 79, by striking out subsection 3.32 (i) and
renumbering the remaining subsections.

on page 80, subsection 3.34 (b) after the word
"eriteria” by inserting the words "paragraph (b) of
subsection 3.32 of this section";

On page 80, by striking out subsection 3.34 (b) (3)
and substituting therefor a new subsection 3.34 (b) (3), to
read as follows: "(3) The permittee was linked to a
violation, penalty or fee through ownership or control,
under the violation review criteria, paragraph (b) of
subsection 3.32 of this section at the time the permit was
issued and an ownership or contreol 1link between the
permittee and the person responsible for the violation,

penalty or fee still exists, or when the link was severed

18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the permittee continues to be responsible for the
violation, penalty or fee."

on page 82, by striking out subsection 3.34 (g) and
substituting therefor a new subparagraph (g) to réad as
follows:

"(g) For purposes of this subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant to paragraphs (a) or (c), subsection 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule."

on page 86, at the end of subsection 4.4, by adding
the following sentence: "prospecting roads are to be
designed, constructed, maintained, and reclaimed in
accordance with the provisions of subsection 13.6 of this
rule."

Oon page 88, by inserting a new subsection 4.7 (a) (1)
to read as follows: (1) Minimize downstream sedimentation
and flooding and renumbering the remaining subsections.

On page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a
change from the design standards or coﬁstruction

requirements approved in the permit, such changes will be
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documented in as-built plans and submitted for approval to
the Director as a permit revision."

on Page 148, section 11.6 (a) in the underscored

language, after the word, "completed" by inserting the

words "or nearly completed".

Oon Page 223, by striking out subsection 14.14 (g) (8)
and inserting in lieu thereof a new subsection 14.14 (9)
(8), to read as follows: "(8) Surface water runoff from
areas above and adjacent to the fill shall be diverted into
properly designed and constructed stabilized diversion
channels which have been designed using best current
technology to safely pass the peak runoff from a 100 year,

24-hour precipitation event. The channel shall be designed

and constructed to ensure stability of the fill, control
erosion, and minimize water infiltration into the f£ill."
Oon Page 232, by inserting a new subsection, designated
subsection 14.19 (d) to read as follows: "(d) Timber from
clearing and grubbing operations may be wind-rowed below
the projected toe of the outslope in a manner that will
provide shelter and habitat for game and non-game wildlife
and provide for enhanced sediment control. These materials
may not be placed in natural water courses or where they
will be covered by spoil material at the toe of the

outslope. The wind-rows must be of relatively uniform
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height and width and must be more or less evenly
distributed along the lower reaches and within the permit
area."

On Page 240, subsection 17.1, in the first sen%ence,
after the words "mining and reclamation," by striking out
the remainder of the paragraph and substituting therefor
the following: "required by the Act and these Rules,
including the engineering analyses and designs; the
development of cross-section maps and plans; the geologic
drilling and statement of results of test borings and core
samplings; preblast surveys; the collection of
site-specific resource information and production of
protection and enhancement plans for fish and wildlife
habitats and other environmental values; and the collection
of archaeological and historical information; and any other
archaeological and historical information required by the
federal department of the interior and the preparétion of
plans that may be necessitated thereby; and the director
shall provide or assume the cost of training coal operators
that meet the qualifications concerning the preparation of
permit applications and compliance with the regulatory
program, and shall ensure that qualified coal operators are
aware of the assistance available under this section.

On Page 240, subsection 17.1, after the first

21
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a procedure for the interstate
coordination and exchange of information collected under
the Small Operators Assistance Program." ‘

on Page 241, by striking out subsection 17.4 in its
entirety and substituting therefor the following: "17.4
Request for Assistance. Each applicant requesting
ascistance shall provide information on forms provided by
the director in an application that shall be clear and
concise and shall be provided in a format prescribed by the
Director and/or a format required by the Federal Office of
Surface Mining Reclamation and Enforcement."

On Page 2489, subsection 17.7 (a) (4), after the words
ntwelve (12) month period" by striking the remainder of the
sentence and inserting in 1lieu thereof the words
vimmediately following permit issuance."

on page 273, subsection 20.6 (a), after the word
wfirst" by striking out the words "thirty (30)" and
inserting in lieu thereof the word "fifteen".

On page 273, subsection 20.6 (c¢), after the words
ndate of the" by striking out the words "Assessment officer
receiving the
finding specified in paragraph (a) of this subsection." and

inserting in lieu thereof the words "issuance of a notice

22
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or order";

on page 274, subsection 20.6 (d), by striking out the
first sentence, and inserting in lieu thereof the
following: "The time and place of an informal assegsment
conference shall Dbe posted at the Department of

Environmental Protection office nearest to the operation.

NOTE: The purpose of this bill is to authorize the
pivision of Environmental Protection to promulgate
legislative rules relating to acid rain provisions and
permits.

gtrike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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H. B. 4u

(By De;egateS-Douglas; Gallaghar, Faircloth, Compton,

Linch and Riggs . ' )
(Introduced January 29, 1996 : referred to the
Committee on the Judiciary | ) )

9=

A BILL to amend and reenact section one, article three,

chapter sixty-four of the code of West Virginia,

as amended, relating

one

thousand nine hundred thirty-one,
to authorizing the division of environmental

protection to promulgate legislative rules relating to

acid rain provisions and permits.

ture of

That section one, article three, chapter sixty-four of

the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted, to read
as follows: _ |
ARTICLE 3. AUTHORIZAE{QHF?OR BUREAU OF ENVIRONMENT Tb

' PROMULGATE LEGISLATIVE RULES.

§64-3~1. D1v1sion of environmental protection.

(a) The 1eglslative rules filed in the state reqlster‘
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on the twelfth day otﬁguﬁﬁﬁt, one thousand-nine hundred

ninéﬁy—four,

modified by the division af env1ronmental protectlun to f*'

meet the chjections af the 1eqlslative rule-making review

committee and refiled in the state register on the '_ '
twenty-thlrd day of Hovaqber, one thousand nine hnndredﬁ'f
niﬂety-four, relating to the division of environmental .
protection (requirnments for determining conform&ty of .
Qeneral tgdernl qctians ~to applicable air qpnlitijf

implementgiion;plansk(gqnaral conformity), 45 CSR 35), are,{-

authorized.

{b) The~1ogislativu rulas filed in the state registar'

on the'twalfth.day of August, one thousand nine hnndraﬁf

modxfied by the divisiun of environmental pfateation to

" meet the abjaations of the 1eg151ative rule-making'feﬁiaﬁ-:'

committna and. refilsd 1n the state register on ‘the kx"j'&'iﬁ ey

twenty-third day of NQVGmber, one thousand nine hundred *'r;
ninety-four, relating\ to the division of enV1ronmanta1L °

protection (emlsslon standards for hazardaus air pollutanta.‘

pursuant to 40 CFR Part 63, 5 CSR 34), are authoriZed.

(&Y Tﬁt 1aglslative rules filed' in the state reqistarl-v
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1 on the twelfth day of August, ohe tﬁousand nine hundred

&)

3 five, article gggg;x, gngg;gr sixteen, of this code,

4 modified by the division of environmental protection to

5 meet the objections of the legislative rule—msking review
& committee and refiled in the state register on the
7 twenty-third day of November, ohe thousand nine hundred
8 ninety-four, relating to the \d1v151on of environmental
9 protection (standards of performance for -new stationary
.10 sources, 45 CSR 16), are/authorizsd with the amendment set
11 forth below: .
12 "on page two, section 4, subsection’4.1, subdivision
13 4.1.1i, by striking ouﬁ"Part 60.195(b)'.andkinserting'in
14 lieu thereof ‘Part so.--19-’4(d)'; |
15 on page two, section 4, subsection 4.1., subdivision
16 4.1.Kk, by striking out ’Part 60. 335(a)(1)(1)' and inserting
17 in lieu thereof ’Part 60 335(£f) (1)’
18 And, |
19 - On paoe.two} section 4, after subdivision ’‘k’, by
20 inserting a new subdivision to read as foliowst
21 11, part 60.335(f)(1).”
22 (d) The legislaﬁive rules filed in the state register

23 on the fifteenth day of August, one thousand nine hundred

24 ninety-four, au n gizgg under the guthoritv of section

ninety-four, author rized under the authorltv of_iﬂﬂ;,igg
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meet the objecticns ‘of

modzfied by the &ivxsion of'environmentalvproﬁiét&bﬁftﬁ°f«2 

A
G

committee and refilad “in) the state register On tha l.  
ninetaanth day af Dﬂﬂﬁnhar, one thousand nine hundrud“  =
ninqtyffﬁur. relatinq 'tu the lelSlun of env1ronmenta1;”
protectidn.(permlts far‘cnﬂstruction and majar madificatiauan”'
of maior statianary sourqea of air pollutxon for tha-“~‘

pravention of s¢gnificant deterloratlon, 45 CSR 14), gxe }“'  ;“’“""”‘"

authorized _
(e) The legzslative rules filed in the state registerwy;f”*”

on the twelfth day‘ot_Amqust, one thousand nine hundredef~’ﬁif***5ﬁ
o R o

modified by tha divi&ian af environmantal protection taw'“"

meet the abjactionﬁ of th& legislative rule-making rQV1dV

committee and refilaﬁ in the state register on’ the

twenty—thxrd day of Novanber, one thousand nine hundredf}:?ig(g;~;f5
ninety-tour,‘ relatinq ta the lelSlon of\ anvzronnental i V |
protéctien (requxrements for determininq 'confarmity ot fh ;:i ;':iQ
,;3_,;_; '__W’Iupgd, L SRR
funded or approved undar title 23 U.8.C. or the fﬁ&arala  I

transportatian plans, programs and projects

transit act, to appllcable ‘air quality implamnntatiﬁmf

plans; 45 '€SR 36),'areaautharlzed.

he leglslative ruleémaking révidw“f =

____________
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(£) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four,

fou article fi Ve chap! t ~two, of thi ode

modified by the div181on of environmental protectlon to

meet the objections of the legislative rule-making review
committee and reflled 1n the state register on the twenty—
ninth day of December, one ‘thousand ~nine hundred
ninety-four, relating to the division of enVironmental
protection (to preventyand-control air pollution°from the
operation of coal prepafation plants and coal handling
operations, 45 CSR 5), are authorized.

(g) The 1egislative'rules filed in the’state register
on the thirteentht'day of September, one thousand nine
hundred ’ninety-four,t thorized un e _au i

section four, article five, chapter twenty-two, Q;,gnig

code, modified by the d1v191on of env1ronmenta1 protectlon

to meet the objections of the legislative rule-making,

review commlttee and refiled in the state register on the
twelfth aay of January, one thousand nine hundred
ninety—flve, relatlng to the division of anv1ronmental

protection (to preyent and control air pollution from

hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.
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(h) The 1%151&1:5.% mu.as filed in the state reqim:'
en! day of August M - one
thousand nine hundmd ,‘.my—@eur B_Lﬂg&y_ii__&

on the Ewelfth

of envimmntal pmmm’.ion (acid rain pmvisiom ‘. dmd

permits, - 45 CSR 33}, am authorized

(i) Tha 1egislattvairu1as flled in the Btate ragistarf;kz‘ s

on the twﬂlfth dayhof

3

the divisionz of Jenviramwmtal pr-otectian to' mt thie S

relata.nq to tha diviumi‘;_\":f;.. R

L moditieaty

gust, one thousand. nine mmdroﬁ S R

Objectiﬂm of the mginattw rule-maxinq review mimu | L

and ret‘ilad in the M:-at.:e rsgister on the twenty~third day EL AR

of November, awe @:&wxﬁmm nine hundred nimtyw!m,': |

relatim to. ‘the diviaims of env1ronmental pmm&mn Sl

(emissian staﬁdardu Ior hazardous air pouut.an"{
to 40 CFR Parb 61, 46 CB& 153 . are authorxzed.

(33 The. mgislamvm mles £ :Lled in the state mism
on the twelfth day mf auqusrt, one thousand nine mm:’ﬂ

A

6




-7 ninety-four,

3 modified by the dlvlsion of env;\.ronmental protect:.on to

4 meet the objections of the 1eglslat1ve rule-maklng review

5 committee and refiled in the state reglster on the

6 twenty-third day of November,

relatmg to the division of envxronmental

8 protection (provisions for determination of compliance with

9 air quality management rules, 45 CSR 38), are authorized.

10 (k) The 1eglslat1ve rules filed in the state register

11 on the twelfth day Of August, one thousand nine hundred

thor of

12 ninety~four, auth 1_und

13 £
14 modified by the div:.sxon of env:.ronmental protectio

n to

15 meet the objectlons of the legislative rule—makmg rev:.ew

16 committee and refiled in the state reglster on the

17 twenty-thlrd day of- November,

18 ninety-four, relatlng to the divismn of - env1ronmental

19 protection (to prevent and control air pollutlon from

20 combustion of refuse,. 45 CSR 6), are authorized.
21 (1) The leglslatlve rules flled in the state reglster

22 on the fifteenth day of August, one thousand nine hundred

23 ninety-four, authorized under the authority of section

24

one thousand nine hundred . '

one thousand nine hundred :
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33

moditiad hy the divis&nﬁJaf environmental pretention ta."f

meet the ubiaationa utlthn"

committes and refilad in thu state register on the fouxth_ f£f;Q;h
day of Jannary. one thnuaund nine hundred ninet?*fiva.**”fs
'relatinq to. the div;sicn at anvironmental protection (dam

satety, . 47 C8R: 34). are authoriaed with the amendments set,.;f;,3;¢ff o

|

forth balou'" S _~‘3<1_/_5,f | ;A"-.**ufv,f;q,f:fﬂfﬂ7~7'~z-' 
on paﬁq \9,, sqctian '§47-34-3, by Stfiking .cut‘¥fL”3fﬂf  -

3.5,2.C. A, and. submtituting therefor the following"-

"3 5.2.¢ ¢A. An impoundmant ‘exceeding forty - (40) faat’f“ﬁ?‘*“fi"*“”w””":ﬁ

in heiqht or feur hundtad (400) acre-feet staraga V°lune-f°"'

ahall not’ he clasaifinﬁ &s a Class 3 dam.“

17
18
19

20
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reduced ‘based: on Rx&k J[ﬁ]f

3.5. 4 af thxs rule. hutfin_no case to less than a P100. P

rainrall af six (6) hour LWn duration. "o

on page 46; sactzcn 547-34 ~13, by striking out saatiané_; .;ipw,?1uJ,
13.2 and cuhstitutinq th.r&for the following. S _jflzﬁﬂ/
uparfnrmance Requirdm&nts - All dams completed hatnwu*""'

July 1, xgvé shall maat tna applicahle design ruquirenants
of Secticn 7 ct th;a rule&. Those dams which ao uot naet~»v

the ayplic;blﬁ aesiqn raquirement of Section.7 of this ruﬁtt{;fﬁ

$loqislative rule-makinq review

‘action §47-34~7, -at the indﬁéfyf}[f-jif i:'”*V
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shall be modified, breached, removed, or properly abandoned

pursuant to the proﬁisions of this rule. In developing the

required plans specifications, and documentation nacessary_

to bring the structure into conformity with section 7 of
this rule, the design engineer may con51der in his
submitted analyses, ‘peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be preciselyfknown.
Existing construction 'documentation and the ihistorical
performance of the’ structure including documented storms
and spillway flows may be considered by the sngineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, 'specifications, and
documentation submitted by the engineer, the Director may

issue a certificate of approval

(m) The 1egislat1ve rules filed in the state register

on the fifteenth day of August, one thousand nine hundred -

modified by the division of environmental protection to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh
day of January, one thousand nine hundred ninety~five,

relating to the div151on of environmental protection
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(ragu1atians | ovurﬁaag”

certifiéation and stanﬂirﬂs 0! performanca, 47 CSR 32), art;;

authoriznd

: (n)y The legislativm tules filed in the Btate rﬂqisugrgﬁ S LR

on the tuanty~eighth day ot February, one thousana nine

gode, modifiad by the. diviaion of envirbnmenédl~pr6t§ctibn -

to meet the objectioﬁs. of the 1egislat1ve rule-uakinq‘»_

review cﬂnmittan ‘and’ rﬁtile& in the state register on ene

twentywaighth day of 3u1¥3' one thousand . ‘nine’ hundrid*»-*'“':”h

ninety-four, ralatiﬂg’ to the division of environmanﬁa1{ 5 ﬁ

‘protection (state water pollutxon control revolvimq fund]jyg

program, 47 CSR 31), ate~authorized.

(o) The 1egislntivt rules filed in the state reqistnri ;,_

on the fitteenth da

'y ‘ot ﬁuqust, one thousand nine hunﬂradiﬂﬁtu

relating to the div&sion of environmental prateutiani

-(undergruund sturage t&nks, 47 CSR 36), are autharizad.V_ £Qg;w
(p) The 1egislnt1v¢ rules filed in the state raqis@nf:V”V‘""

on the fiftcenth day af Adqust, one thousand nine ’““*'“'*"“ff

';_Envxronmental _ Iaboratoriia“{fﬂqu4#5f‘%t;~~ “?




1 modified by the divisibn of environmental protection. to

2 meet the objections of the 1eglslat1ve rule-making review

'3 committee and ref-_iled in the state reglster on the

4 . thirteenth day of January, one thousand nine hundred

5 ninety-five, relatmg "to the division of env:.ronmental

6 protection- (hazardous waste management regulations, 47 CSR

]

7 35), are authorlzed.

8 (g) The leg:.slatlve rules filed in the state reglster-

9 on the twenty-second da_y of July, one thousand nine hundred

10 ‘ninety-four,

o, of this code,

11 fou rticle t.

12 modified by the d:wision of env1ronmenta1 pr‘otection to
13 meet the ‘objectlons of the legislative rule-—makmq ‘review
14 committee and refiled in the state register on the

15 twenty-ninth day of August

16 ninety- four,f relat.mg to the division of environmental

17 protection (standards for certiflcation of blasters-—surface

18 eoal_ mines, 38 CSR 20) , are authorized with the amendments.

19 set forth below:
20 on page 4, s_ec-t'ion 38.2C.4, after the words "Form

21 MR-30-TR." by inserting a second paragraph to read as

22 follows'

23 "In lieu of completlng the training progrem, the

24 applicant for certx,flcatlon or re-certification’ may

11

one " thousand nlne hundred o
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'camplete a selfwﬁtud?' ;

‘seq i rules promulqatcﬁ_

to read as follows'-"xl.i;

-suspended.ﬂ_

"cessﬁtiah~prdetﬁ;J  Cod

r--,'

other materials avazlabie from the bivision of ;:ef)ﬂ%;?V

Enviranmantal Protect&&n._ .

on page 8, Bubﬂéttion 8.2, after’the words'"reftesnex';?;* o

training course® by inﬁctting the phrase “or complete th¢[ :§ﬁ -1l. f \T

self-study caurae "

on page 8 at au"f"__f' : ”:"5ion 10.1 by strikmq out ﬂu

phrase "a caésatxonﬁv r&éi'“and/or take 'other~ actiﬂn fﬁi,

'provided in ﬂ@@t VimqtﬁtdlcOde 22-3~ 16 and 17“ and theﬁ_;f_5¢

phraue uthe prov1sipn°'

nder that article, ar"

on paqe 9 ‘ subsectien 11.1; by striking outz thﬁ"””“"“

subsectiaﬁ and insert n#{in 1iau thereof a new subaéztﬁﬂh5

written notice af vibl

blaster, the Blrectar may suapend his or her: <::m:-ﬂl:£7t:ivc:att'.:brm.'f‘”":..--‘.?-‘fr--»ﬂ,g.lf'j

prior ta tha issuaape af "guch - an order, the cwmtitladﬁw57

blaster shali bb grantaﬂn‘%hearing berore the ﬂirector ﬁa”{*

show causa_why his “r‘hax certiflcation shoalé nmt bnﬁf £

on 9&96 9, subaaution 11 2, by Btrikinq outi”“;i' -
"or cessatxon nrder" 1n th@ f;rst sentence.,

on -pa-qu.-_&, %ctim by stmkmg out the pﬁ o

;;iﬁe'using the atudy ghiﬁefaﬁd  '“

‘_Buaponsion - Upan service of & -

;Lon:by the Dlrector to ‘a cartitiedﬁﬁﬁi;;;ﬂfyf
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(r) The leqislative rules filed in the state register\

on the fifteenth day of August, one‘thousand nine hundred

ninety-four,

modified by the division of environmental.protection to

meet the objections of the legislative rule-making review
committee and refiled in the state register on~the_sixth
day of January, one thousand nine hundred ninety-five,
relating to.the diVision of environmental protection (rules
and regulations relating to abandoned mine lands and
reclamation, 18 CSR 2D), are authorized

s) The Leqislature hereby authorizes and directs the

division of env1ronmenta1 protection to - promulgate the

-legislative rules filed 1n the state register on- February,

seventh one thousand nine hundred ninety—five, gg;ng;i;gﬂ
under _the authoritv of section ﬁi e, Aar L ng_JaLJﬁah.

hapter sixteen, of this code relating to the diyigign_g;_f
envi;ggmental nroteotion Lprevention and ‘control of o
particulate air pollution from combustion of fuel in

indirect heat exchangers, 45 CSR 2), effective the gigs
day of MQx one thousand nine hundred ninety-five, with the

amendments set forth below:

On page eight, section 3.4(e) after the word “operated" by__

N

adding the words "at normal operating loads";

13
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' otherwme" t@lxmﬂim t.he mds ngquarterly hasis" (

ana, . i , |
Oon page mirtean, . wmim- 9.4 by stnkim hhe wm(ds
“monthly ﬂl‘.“‘" and, fullwim *t.he words "qmﬂmrly haais" W
striking tm wwmﬂ *‘aﬁ"’ am! By inserting the wr&s ”ﬂnmi??

On page kthirtmn, bw crautlnq a new sectmn, ﬁesiqmn&&“‘g

section "45 2. IQ._;. Variimces

10.1. I!x “the emt'-;of an unavmdable shartage ot mz.

hav ing @hamcm;m’stw |

fuel bumiﬂig um.t ta mly thh the opac1ty stanﬂardu set

forth in section. 3 or emr mfgency situation or conditi@nﬁ -

creating a thrﬁnt to pnﬁ1i¢ ‘safety or welfaza, ‘the nirectbzﬁ;

may djrnnt an emem

emissicm staﬁdaﬁ&“s fm:f p&l‘lod not to axceed f 1ft&en (23),

days, prmrmed th;at 7‘71'&-&1" emssicms dnring the exoeptim'

period do nm: excaed ',miuum six (6) minu‘be averm uff (

tnirty (30} pernenx a *that a reasonable danonstratinn 1&55

made. by the ownar m:'__ 'aperator that the em.ssion standaras:

under ;&ctian af thi. 3 wle will not be ae}tbe_edfeﬂ~‘dur.i-_"
the emption pﬂrlod. ' | '
19,2. : In: ‘the emnt a fuel burning nnit enployinq a_:'ii«

flue qas deaulphumzatitm system must by-vpass such aysm'-_

becansn- --of;, necesﬁ.ar

- 1pacifzcat10ns nammry for n

'tp°3he otherwise applicable v;sihmu‘*57

#unnad or . unplanned mintmama, g
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visible emissions_ may not exceed twenty percent (26%)
opacity during suchrperxod of malntenance. The~ﬁirector
may require advaneeg_ notice of necessary planned
maintenance, 1ncluding a description of the necesslty of
the maintenance actlvity and its expected duration anddmay
limit the :duration of'the variance or the amount of the
excess opacity exception hereln allowed The Director
shall be notlfled of unplanned malntenance and may llmit
the duration -of . the variance or the amount of excess
opacity exceptlon allowed during unplanned maintenance.
And, by renumberlng subsequent sections. .

(t) The 1eglslative rules flled in the state register

on the nlneteenth day of August, one thousand nine hundred

relating to the div1sion of environmental protection_
(surface mining and reclamatlon regulatlons, 38 CSR 2), are.
authorized nwith: the amendments set forth below" " !
on pages 2 and 3, by striking out subsectlons 1.6, 1.7
and 1.8 in their entlrety, o
.On page 6, by 1nsert1ng a new subsectlon 2. 20 to read
as follows, and renumberlng subsequent subsections,

"chemxcal Treatment means - the treatment of water

from a surface coal mlnlng operatlon usxng chemical

15




A

: z‘oagen\tl mh as mm ‘n ‘_f_limitéd to ‘ésoc.liuﬁ: ,hydrbxi&i." R A

calci\m cu‘bahata,,gﬁ"-_-'_ 'hydr:ous ammonia for. purpnsas of-‘ o

meeting spplicubla stnti and federal effluent nnit.atibm. ST A A B

Chemical traatmnt dm fmt include passive treataeﬁtf : i o '

systems . ﬁuch a8 but not.limited to umestone draing, -

T e el

o U oB W W

vetlands, ama:mm * agdition, applicat.ion of ﬂyaan,,f‘-}‘f?’]if'

‘aqricultural hm, 0¥ injactmn of flyash, 1inest.om, oF . .

<3

8 . other nim;rals mto um ,fuund coal oper‘ationa. B

9 on paqe 15, aection 2 " py striking out subsectiah 2#2

: "v'“'eht subsections..

10 and. renuﬂbtring the ® |
H on page’ 25, by ‘striking the second paragraph ,_,,f____' =

12 subswtim 3.1 (o) tm‘ﬁ imertinq in lieu thereof a m S

13 aec_om;_ﬁrﬁg:aéhj‘a} I’i'_j.df ‘_ ubaaction 3.1 (a), to resd. u'.'_f_f ‘

14
16 detarnimd ‘m bn comp ety »
17 tms subssction !-:wh aantralized ownership and | co,ntralt;p_

nﬂ accurate for the pu‘r:paaes at \

18 fxle shall at a minimum-“ |
19 °ﬂ Paqﬁ 63, _ by M:rikinq out subsaction 3 25 (a),

20 On Pﬂge 53. By striking out the flrst sem:ance in:g’fv
21 subsactian ‘3, 26 - and inaertmg in 1ieu theremf tha-f\ir"ff

22 -fonuwinq' |

23 “(a) An‘ ahanqeu "m&ing name changes, raplacaﬁuﬂu,:_,-;‘ :

24 and addi: m o the -Wship or control data relaﬁw tga""'i‘_'= -

0 .
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a permittee or aesigneefWho will function as an operator
pursuant to the provisions of paragraph (c) of subsection
3.25 of this rule shall be reported to the Director "

On page 64, after subsection 3. 26 (a) (5) by inserting
a new subsection 3. 26 (a) (6) to read as follows:

"(6) In the event that ‘a permittee or operator has
incurred no chengee:_inj its ownership and control

information and therefore has not been obligated to file

a report within any consecutive twelve-month period, that o

permittee or operator-ie .required to notify the Director in
writing that no changes to the information required by
paragraphs (b), (c), (d) and (1) of eubsection 3 1 of this

rule have-occurred.“

On page 64, by striking out subsection 3.27 (a) and

inserting in lieu thereof the follow1ng.

'"(a) All active surface mining operations shall be

subject to the renewal requirements and provisions for
issuance of a renewal discussed in Section, 19 of the Act:
Provided That the Director may waive the requirement‘for

renewal if the permittee certifies 1n writing that all coal

extraction is completed, that all backfilling and regrading.p

will be completed Wlthln sixty (60) days prior to the

expiration date of the permit, and that an application for

Phase I bond release will be filed prior to the. expiration:

'A
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' Section ‘19 of the Aot ,

'?&,i ’ﬂl‘ﬁ of the permittu cmlé’tﬁ"‘ L S

date of thg' . p&fmtf.{: :
backfillinq nnd ragradih - 3 _ithin sixty (60) daya prmr to S

the exPiration d“’e °g tﬁ’ pémit will nullify the waiver.

\Those operations yﬁoh have been granted ﬂmotiw,._ !

- with Whaoction 14, 11 of this rnlo“;:}_:_'_,__ e

gtatus in aceordan‘

shall also be subject ‘b tne reneval requirements of . .-

Appnoations for mmal 'shall be fnud on fom

provmea by the ﬂirectur and ‘ghall contain at a minimum ttu o

following informtim:" _ |
On pmqe ?9, hy f-stt‘;ikinq' out subsaction 3 a2 (i) m
renumberim the rommﬁnq auhsections. ' | o ' N
On mo ae, suhmmon 3.3¢ (b). .‘af‘te_r; i.‘.the”;@ rﬁ

"cri“"“‘" hY inﬁerﬁiﬁg’”‘ tha words ,“paraqraph (b} of

and substitutxng therétor a;}‘new subsectlon 3. 34 (b) (3} ¥ t:h

read as mn.ws~ | "m The permittoe vas ~linked - wﬁ S K
violaticm, penalty or fae through ownership or contro).,
under the wialatmn review criteria, paraqraph (b) off/
subseotion 3 32 of tms sactlon at the time the pemit vasf{i__ -
iosuod amd nn ownersmp or control link botuoen tl-w-l:f
permitmo am! the parm;j r.esponsible for the violatiou,
penalty_-_;ox ’l‘f‘f'?‘a ;st.i-,l_& axists or when the . 15.nk was sawm;._‘ :
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rule."

kas follows:_

the permittee continuee to be'wresponeible:

violatlon, penalty or fee

On page 82, by striking out. subsection 3. 34 (g) and

-substltuting therefor a new eubparagraph (g) to reed as

follows: .

"(g) . For purposes of this subSectlon, a permit ie

issued when it is oriqinelly approved, as well ae whon a

_transfer, aesignment, or sale of permit rights 15 approved

pursuant to paragraphsr(a) or (c),. subeectlon 3 25 of this
rule,
3.26 of this rula.ﬂ,fsr' -

at the end of subsection 4. 4, by addlnq

on paqe 86,
the followlng eentence. . "Prospecting roads are to be
_de51gned constructed, malntalned, and ~rec1a1meﬂ in'

accordance with the provisions of subsection 13 6 of thle

to read as follows'\ (1) Mlnlmlze downstream sedimentatlon
and flooding and renumberinq the remaining subeections.,

on page 92,j subsection 4. 12,

*sentence between tne eecond and thlrd sentenoe which reade

"Where the certlflcatlon statement indicetee a

change | from ftth desxgn standarde 'ro oonstruction

requirements approved in the permlt, such ch&“qee w111 be

o ( is ,

 for ‘the

or where ar permit is revxeed pureuant to subeectxon

On page 88 by ineerting a new subsection 4.7 (a) (1) r‘f

by inserting a new B

N
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1 helght and wxdth and must be more .of loSSvnovgniyfy,‘
2'd15tr1buted along the lnwar reaches and w1th1n thanﬁérmit"n
3 area." g __' | | FREE | )
4 © On Page 240, suboection 17.1, in tha first sentenoe,f
after the words "mininq and reclamatlon," by striking out"‘
'the-remainder-of the paraqraph and suhstituting tharofor;‘
7 the followingo "requirad by the. Act and these Rnles,,v
78_including ‘the - onglnooxing _analyses and designs,- then~o:
9 development of cross~sootion maps and plans, tho qeologic~
10-dr1111ng and statemant of results of test borlng& anﬂ core"
11 sampllngs;_ preblast éurveys, the'“ collaction,;}of'n
12 91te—5pecif1o resource '1nformation and. proﬂuotzon of
 .13 protection and enhanoament plans for fish and wildlita,-
14 habitats and other environmantal values, and the collection"-
‘“15'of archaeologlcal andthlstorlcal information, andnany othero
16'archaeologica1 and historzcal 1nformation required hy tha,_”
17 federal department or the interxor and the preparation ot-

18 plans that may be?neoessltated thereby, and- tho direotor

19 shall prov1de or. assumo'the cost of tralning coal operators

20 that’ meet the - qualifications concerning the'pr?paration of

21 permit appllcatlona and compl;ance with the requlatoryqnu'
22_program, and shaxl ansure that qualified coal operators are
23 . aware of the asslstanoe avallable under thls section. o

24 on Page 240, aubsaction 1741, after the first "

21
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or order";

on page 274, subsection 20.6 (d), py striking out the

¢#irst sentence, and - inserting in lieu thereof. the

following: "The time and place of an informal assessment
conference shall be posted at ‘the pepartment oOf

Environmental protectien Office nearest to the operation.

NOTE: The purpese of this bill is to authorize the
pivision of Environmental Protection to promulgate
legiglative rules relating to acid rain provisions -and
permits. K ,

strike-throughs  indicate language;-that,'would  b¢;
stricken from the present law, and underscoring indicates
new language that wouldtbe;added. : _

23
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Building 1, Suite 157-K
gelepm':e: (3‘()4) 5)58'608800 1900 Kanawha Bivd., East
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TO:_G. Dale Farley
AGENCY: DEP-Air Ouality

STATE OF WEST VIRGINIA om FRE

[l ;"”i,

F E % ™ WIELIAM H. HARRINGTON

Chief of Staff

for 78 10 1eollledhamnncneon

PENNEY BARKER

i\ 1Supeivisor, Corporations
S ETARY N STATE

(Plus all the volunteer

help we can get)

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: July 11, 1996

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY

CORRECTIONS. IF THERE ARE NO CORRECTIONS,

PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF

THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOQOU RECEIVED THIS REQUEST CALL IF

YOU HAVE ANY QUESTIONS.

SERIES: _33 TITLE: _45 DEP-Air Quality

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

STGNED: (}_:)OMh(L (% m\w .

TITLE OF PERSON SIGNING:

DATE: OQ}@Q)-Q\?) 075, lq(“a

kkhkkkkkkhkhkhkkhkkhkhkhkkdkhkhkhkhkhkhkhkdkhkhddhhhhhkhkdkdih

* THE ATTACHED RULE HAS BEEN REVIEWED AND
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

NEEDS CORRECTING. THE

TITLE OF PERSON SIGNING:

DATE:
NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT P .




