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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY
1201 DUNBAR AVENUE
DUNBAR, WV 25064
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(304) 348-3512

June 17, 1986
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NOTICE OF PUBLIC HEARING OR COMMENT PERIQD ON A PROPOSED RULE

PUBLIC HEARING

AGENCY: West Virginia Water Development Authority

RULE TYPE: Legislative

RULE TITLE: Reqguirements governing disbursement of loans and
grants to governmental agencies for the acguisition
or construction of water development projects.

2A PUBLIC HEARING ON THE ABCOVE PROPOSED RULE WILL BE HELD AT & a.n.

ON July 18, 1986, AT THE Water Development Authority, 1201 Dunbar
Avenue, Dunbar, West Virginia. T

COMMENTS ARE LIMITED TO: Both oral and written.

COMMENTS MAY ALSO BE MAILED TO: Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

THE AUTHORITY REQUESTS THAT PERSONS WISHING TC MAKE COMMENTS AT
THE HEARING MARE AN EFFORT TO SUBMIT WRITTEN COMMENTS IN ORDER T0
FACILITATE A REVIEW OF THESE COMMENTS.

THE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PRCPOSED RULE.
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APPENDIX B

,&j-k FISCAL NOTE FOR PROPOSED RULES

_ Reguirements governing disbursement of Toans and
Rule Title: gyants to governmental agencies for the acquisition
or construction of water development projects.

Tyvre of Rile: X Tegislative Interpretive Procedural

agency Water Development Authority Address 1201 Dunbar Avenua
bunbar, WY z:Ued

. AL FISCAL YEAR .
1. Effect of Proposed Rule| Increase Decrease| Current Next Thereafter

Estimated Total Cost S None $ None $ Mone $None | $ None

Perscnal Services

Current Expensa

'"\\ Repairs and Alterations
- Equimment
Cthexr

2. Explanation of above estimates:

The proposed amendments to an existing ruie will have no
effect on the agency's expenses.

3. Chiectives of these rules:

The amendments preposed are intended to clarify the existing rule
and to remove the reguirement that participants in the loan program
have federal grant funds committed to their particular sewer project
as a part of eligibility requirements.




4. Explanaticn of Overall Economic Impact of Proposed Rule.
2. Econamic Impact con State Government.

There may be a need for appropriated funds to subsidize
construction loans when grants are unavailable or are
inadeguate to meet public needs.

B. Econcmic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

The amendment regarding federal grants would enable
certain entities to_participate in the Toan program that
would otherwise be unavailable to them. The effect should
be positive.

C.. Econamic Impact on Clkizens/Public at Large.

The citizens/public will benefit from the availability
of loans otherwise unavailable to them. ,

Date: June 17, 1986.

Signatirre of Agency Head or Authorized Representative
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY SEp T

1201 DUNBAR AVENUE SRLepf st
DUNBAR, WV 25064

{304) 348-3612

June 17, 1986

Legislative Rule-Making Review Cqmmittee

Capitol, Room E-228
25305

Charleston, WV
roposaed Amendments to an Existing

SUBJECT: Informal Filing -~
Legislative Rule

Attached are three copies of the submission to the Secretary of

an existing Legislative

State concerning proposed amendments to
These attachments are:

Rule.
Notice of Public Hearing

Series 1,

(1)
(2) Fiscal Note
{3) Procposed Legislative Rule, Chapter 20-3C,
Reguirements governing disbursement of loans
and grants to governmental agencies for the

Titled:
acguisition or construction of water development

projects.
The Authority will appreciate a preliminary review by Committee

staff to anticipate any problems which might otherwise arise
al rgview process of the Committee.

during the form _
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WEST VIRGINIA LEGISLATIVE RULE
WATER DEVELOPMENT AUTHORITY
CHAPTER 20-5C

SERIES L
Title: Reguirements governing dishursement ©Ef lcans and
grants to governmental agencies for the
acguisition or construction of water development
projects. -
Section 1. General
1.1 Scope - This legislative rule establishes

regquirements governing disbursement of loans and grants to
governmental zgencies for the acquisition or construction of
water development projects.

1.2 Authority - W.Va. Code 20-5C-6.

1.3 Filing Date - June 13, 1985.

1.
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Effective Date - July 1, 1985.




WDA
Leg. Rule, 20-5C
Series 1, Sec. §

Section 2. Loans to Governmental Agencies for
Acguisition or Construction ex-Acguisition
of Waker Development Projects

o
.
fomt

Purpose and Objectives.

These-yegelatdeons are This rule is promulgated
for the purpose o¢of setting forth the procedures by which the
Authority -strai<3- may make loans to governmental agsenciles -£s¢ to
finance the cost of the acgulsition or construction of water
development projects by  such governmental zgencies. This
Section 9 shall apply esaiy both Eto loans &£o governmental
agencies which have received a8 commitment <fLrom the  United
States of America toc make a2 construction grant to pay all or a
portion. of the coskt ¢f a water development project and to lozans
to governmental agencles which have not received such a
commitmenim——-aad-the. The proceeds of the loan from the
Authcority shall be used to pay all or part of such the cost of
a project as is not provided by swek--gront--er--b¥ funds from
other sources, including any such construction grant. The
ohjective of such _a lgan program 1s to stimulate the
acquisition &snd construction of water development projects by
governmental agencies in the State, by providing all or a
portion ©of the funds regulred for =suwor-eceorstrretier the cost
thereof. ’ '

5.2 Definitions Applicable to this Section.

5.2.1 “Tire— "Act"” means Chapter 20, Article 5C, of the
Code cf West Virginia.

S.2.2 The "Authority” means the West Virginia Water
Development Authority.

9.2.3 "Applicant™ means a governmental agency which
applies for a Iloan pursuankt to the provisions of this Section
9. '

9.2.4 The--tezms "Cost," “Sovernmentsi--Egerncy™ =1
“Yater--Beveleoprernk-Preojegt 2L —-55—sed - i a- S a-—Seebion - 5 v—shal-1-
Srere Hhe- measndngs- asor-i-bed- Lo- them--ir -the -2et means, as applied
to water development projects, the costs ¢f their acquisition
and construction as provided in the aAct, including, but not
iimited to: the cost ¢of acguisition of all land, rights-of-way,
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WDA
Leg. Rule, 20-5C
Seriesg 1, Sec. ©

property rights, easements, franchise rights and interests
regquired for such acquisition and consgbtruction; the cost of
demolishing or removing any buildings or structures ¢on land sc¢

acquired, including the cost of scguiring =sny lands to which

such buildings or _structures may be moved; the cost of
diverting highways, interchange of highways, access roads to
privare nproperty, including the cost of 1and or easements
therefor; the cost of all machinery, furnishings and eguipment;

all financing charges, and _interest prior to and during
construction and for no more than eighteen months after

completion of construction; the <cost of all englineering

services and all expenses of research and development with
respect to wastewater facilities; the cost of all legal
services and expenses; the cost of all plans, specifications,

surveys and estimates of cost and revenues; all working capital

and other exXpenses necessary or incident to determining the

feasibility or practicability of acquiring or constructing any
such project; all administrative expenses and such octher
expenses as mayvy be necessary or incident to the acgquisition or
construcktion of the preoject; the financing of such acguisition
or construction; the financing o©of the placing ©f anvy such
project in operation; and, with the approval of the Authority,
the cost of surveys, borings, preparation of plans and
specifications, other engineering services and other similar
and necessary services associated with the design, acquisition,
or construction of a project; and shall include any amendmenkts
to the definition as provided in the Act.

9.2.5 "Governmental agency" means the state
government ¢r any agency, department, division or unit thereof;
counties; municipalities; watershed improvement districts; soil
conservation districts; sanitary districts; public service
districts; drainage districts;  regional = governmental
authorities and any other governmental agency, entitiy,
political subdivision, public ceorpcration or agency having the

sguthority to censtruct, acguire or operate wastewater
facilities; the United States governmenht or any  a2gency,
department, ivision or unit thereof; and any agency,

commission or authority established pursuant fto an interstate
compact or agreement; and shall include any amendments toe the
definition as provided in the Act,

L2 B- 5.2.86 "Loan" means a loan made by the
Authority +to an applicant pursuant to this Section 9 for
funding all or part of a project's costs.

rage 3




WDA
Leg. Rule, 20-5C
Series 1, Sec. 9

L= §.2.7 "Loan Agreement"” means an agreemsnt
entered into beitween the Authority and the applicant pertaining
ko a loan and as more particulearly described in Section 9.5
hereof.

3.2.8° "Project" or "water development project”™ means
any wastewater facility, the «cost of the acguisition or
ceonstruction of which is financed in whole or in part from
funds ~ made available by grant c¢x loan by, or through, the
Authority as provided in kthe Act, including fagilities, the
cost of the acquisition or construction of which is authorized
in whole or in part by the Authority or the acquisition or
construction of which is financed in whole or in part from
funds made available. . by grant or lozn by, or through, the
Authority as provided in the aAct, including all buildings and
facilities which the “Authority deems necessary for the
cperation of the project, together with all property, rights,
casements and inierest which mavy be reguired for the operation
of the project; and shall include anv amendments to the
definition as provided in the Act.

9.3 .Description ¢f Loans.

5.3.1_ Scurce of loan funds. It is anticipated that
the Authority shall obtain the funds with which to make locans
from the proceeds of revenue bonds and notes issued from time
to time by the Authority pursuant to the &Act, although the
Authority may use funds from all other sources from which it
may lawfully receive funds to make such loans, including, but
not limited to, State appropriations.

9.3.2 Evidence o0f and security for loans. The
loans shall be ewvidenced by revenue bhonds or notes or other
debt instruments issued. by applicants and purchased by the
Authority, at par or at a discount to reflect the costs of the
Authority incurred 1in issuing 1its obligations to provide the
funds to make the lcans, and other costs related to financing,
in whole or in part, the costs of such water development
projects, and shall be secured by a pledge of the fees, charges
and a1+ other revenues of the water development projects to be
constructed, in whole or 1in part, with the proceeds of the
loans and any other collateral required by the Authority.

9.3.3 Amount of loan. Each 1loan shall be in an
amount which shall cover -aid- Lthose costs of -gke a water
development project Ho--be-sonsirueiad--by--the——appideant for




WDA
Leg. Rule, 20-5C
Series 1, Sec. 9

which funds Z£xom—the-—-aforessid-—consiruckion —granE-—or-—obher-
Sorrees-—ere —aok-saidsble are sought by the applicant from the
Aduthority and which are not provided by other available

sources, including any construction grant.
5.4 Eligibility for Loans.
G.2.1 Governmental agencies eligible £for loans.

211 governmental agencies, or any combination thereof, which
have the authority under applicable law o undertake a water
development project shall be eligible for a loan.

9.4.2 Application for loan. Eny eligible
governmental agerncy which desires to obtain a lean shall make a
separate application to the Authority on forms prescribed by
the director of the 2uthoriky for each wakter development
project for which a2 1lcan is desired.

9.4.3 Determination of ©pricrity for 1leoan. The
priority of each water development prociject for which an
application for & loan 1is received by the Authority shall be
fixed in relation to other water development projects for which
such applications are received on the date on which the
applicant has:

(a) Provided documentation satisfactory to
the Authority that the water development project is a sewage
treatment facllity and/or interceptor sewer and/or collection
system eligible for a loan under the provisions of the Act =amd;
if the project will, in part or in whole, be financed by a
construction grant from the United States of America, that it
has received a commitment for such grant from the United States
of America; te-—aule—-—-a—€onrsEruckion-grant--te--pav--all--—o5r--a
pertion-cE-Lhe-cosks-of-sueh water-dovelopment-preject and that
the water development project is consistent with the applicable
comprehensive plan of water management approved by the director
of the West Virginia department of natural resources ©or in the
process of preparation by such director and is not inconsistent
with the standards set by the water rescurces board Ffor the
State of West Virginia.;

' (b)) Demonstrated to the satisfaction of the
Authority that it has adepied cnacted or will adept enact all
necessary ordinances or resolutionsg in  form and substance
satisfactory to the Authority and has taken or will take all
proceedings reguired by law to enable it to enker into a loan

rage S




WDA
Leg. Rule, 20-5C
Series 1, Sec. 9

agreement and to issue 1ts revenue bonds or notes for purchase
by the Authority and, 1f revenue bonds are being issued, that
it has obtained or will obtain from Zhe—-publdic - serrice
Gomnission o of  -West---Vivginia---and all -sther necesssry
governmental agencies, including the public service commission
of West Virginia, approval of user charges for the water
development proliect which will provide annusl net revenues to
the applicant which exceed, by an amount or ©percentage
specified in the loan agreement, the annual payments required
to be made by the applicant to the Authority under the lcan
agreement gz; and }

(cy If the loan is for the design phase of a
project only, demonstrated to the satisfaction of the Authority
that the project will, to a substantial certainty, be
constructed and placed in cperation.

.5 Loans to be Subject to Loan Agreement Retween
Authority and Applicant.

Prior to the making of a loan, the Authority
snall execute and enter into & loan agreement with the
applicant, pursuant to the provisions of Section 6 of the act,
which shall include such provisions as may be reguired by the
Authority, including without limitation the following:

{a) The cost of such water development
project, the amount of the loan, the terms of repayment of the
loan and the security therefor, which may include, in addition
to &£he a pledge of 231 the fees, charges and other revenues
from such water development project after a reasonable
allowance for operation and maintenance expenses, a deed of
trust or other appropriate security instrument creating a lien
on such water development project;

() The specific purposes for which the
proceeds of the lcan shell be expended, the procedures as to
the disbursement of loan proceeds and the duties and
obligations imposed wupon the applicant in regard to the
acquisition or construction -i---zeguisities of the water
development project;

() If revenue bonds are being issued, The
the agreement of the applicant to impose, collect and, if
required to repay the obligations of such applicant under the
loan agreement, increase service. charges from persons using




WDA
Leg. Rule, 20-5C
Beries 1, S&c. 9

sald water development project, which service charges shall he
pledged for the repayment .of the loan together with all
interest, fees- and charges thereon and all other financial
obligakions cf such zapplicant under the loan agreement; -ads

{d) If notes or other interim cobligaticons zre
being issued, the agreement of the applicant to issue the
and take such other actions as are reguired of

the applicant under the loan agreement: and

&3 (e) The agreement of the applicant to
comply with all applicable laws, rules &and regulations issued
by the Authority or other state, federal and local bodies in
regard to the financing, construction, operation, maintenance
and use of the water development project.

9.6 Repayment of Loans; Interest on Loans; Fees
and Charges.

9.6.1 Payment of principal and interest on loan.
Payments of the principsl of and any interest on the loan ghall
be made by the applicant on -=-asnmruwal- such basis as scheduled
by the Authcorityo--—and-interssi-payments.oen _kthe Joan _shall he
mede-br-the-applicant-Gon-s-seniannual-hasis as scheduled by the
Fakhori-t¥-, and otherwise in zaccordance with the provisions of
the loan &sgreenent.

5.6.2 Computation of interest on loazns. Each loan
funded from the revenue bonds or notes of the Authority shall
bear interest £f£rom the date of the delivery of the bonds or
notes of the applicant evidencing the lcocan to the applicant at
a eoupern rate or rates per annum which shall be egual to the
coupen rate or rates per annum borne by the obligations of the
Authority issued +to provide the funds tc make the loan:
Provided that, pursuant to the provisions of the loan
agreement, the Authority may purchase the bonds or notes of the
applicant at par or at a discount, or said loan may bear
interest at such other rate or rates per annum, to reflect the
costs of the Authority incurred in issuing its said obligations
and other cosits relating to the making of the loan.

9.6.3 Fees and charges. In addition to payments of
principal and interest on the loan, each applicant shall agree
in the loan agreewment to pay fees and charges to the Authority
equal to_ the zapplicant's share of the administrative expenses
of the Authority relating to the loan program referred to in

page 7
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Leg. Rule, 20-5C
Series 1, Sec. 9

this Section 9, including, without limitation, the fees and
expenses of the trusiee and paying agents for the any bonds or
notes to be issued by the Authority to make the loan.

5.7 Agreement of Authority to Make Loans
Conditiconed upon Sale of Bonds.

The obligation of the Authority to make any
lozn i1s and shall be conditioned upon receipt by the Authority
of the proceeds of bonds issued by the Authority or funds from
other sources in such amounts and on such terms and conditicns
as, in the scle Judgment of the Autherity, will enable 1t to
make the loans.

9.8 Construction of Water Development Project.

Ezch applicant receiving a 1loan shall, pricr
to commencement of design, acguisition or construction of the
water development project, comply withn all applicable
provisions of the &Act, of the loan agreement and of the
resolution or ordinance authorizing the issuvance of bonds or
notes evidencing the loan, including, without limitation, that
the applicant  shall obtain &il federal, state and local
approvals. i : -




