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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Water Development Authority

Chapter 20-5C
Series I

(1975)
(Amended 1979)

SUBJECT: Requirements governing disbursement of loans and grants to govern-
mental agencies for the acguisition or comstruction of water
development projects.

The Water Development Authority has the power and capacity to make
loans and grants to governmental agencies for the acquisition or construction
of water development projects as provided in Chapter 20, Article 5C, Code of
West Virginia.

In this capacity, consideration will be given to the circumstances
related to availability of finds, water quality in the area of concern and

status of the project being considered.

GENERAL: SCOPE - These lLegislative regulations establish requirements governing
disbursement of loans and grants to governmental agencies for the acquisition
or construction of water development projects.

AUTHORITY - These regulations are issued under authority of West
Virginia Code, Chapter 20, Article 5C, Section 6, and pursuant to Code Chapter
294.

ERFECTIVE DATE - These regulations were promulgated on March 30,
1979, and became effective on June 8, 18979.

FILING DATE - These regulations were filed in the Office of the
Secretary of State on April 6, 1978S.

CERTTIFICATION - These regulations were certified as authentic by the

Chairman of the West Virginia Water Development Board by Certification No. 4.

Pzage 1




WDA
Adm. Reg. 20-5C Sec., 1.01.01.

Series 1
SECTION 1 - DEFINITI(ES.

Except where the context indicates othearwise, the following terms as
used in these regulations shall have the meaning ascribed to them in

Article 5C of Chapter 20, Code of West Virginia.

SECTION 1.01. GEIERAL DEFINITIQNS.

1.01.01. “Applicant" shall meam either: (1) any mmicipal corporation,
county or other public body or any cambination thereof which is included
in the appropriate West Virginia priority list, which is consistent with
the State's comprehensive water management plan existing or in process by
the department of natural resources and which is consistent with the water
quality standards set by the state water resources board; or (2) the
Authority when constructing such facilities to service such mmicipal
corporations, comties or other public bedies.

1.01.02. "Eligible Project Costs' shall mean, as to projects fAmded
pursuant to Title II of the Federal Water Pellution Control Act Amendments
of 1972, the total eligible project costs as set forth in Uﬁited States
envircrmental protection agency documents developed for projects which
qualify for federal grants wmder Title II of Public law 92-500.

1.01.03. "Contract Service Charge' shall mean the service charge
related to the Water Development Authority lcan made to the applicant and
covered in the agreement between the applicant and the Authority.

1.01.04. V'Contract Period'" shall mean the pericd within which the
applicant will provide payment of loan amd service charge to the Authority
as set forth In the agreement between the rapplicant and the Authority.
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WDA
Adm, Reg. 20-5C Sec. 1.01.05.
Series 1

1,01.05. "Federal Water Pollution Control Act Amendments of 1972
shall mean Public Law 92-500, 92nd Congress, 1972.

SECTION 1.02. DEFINITIONS RELATING TO PROJECTS FUNDED PURSUANT TO TITLE
IT OF THE FEDERAL WATER POLLUTICN CONTROL ACT AMENIRENTS
OF 1872.

1.02,01. 'Title II Federal Participation Costs' shall mean, whether
incurred before or after the date of the agreement between the Authority
and the applicant which is referred to in paragraph (c¢) of Section 2.01.03
of  Section 2 such of the costs, or portions thereof, as are eligible for
grant moneys from the United States of America on the date of such agree-
ment under the provisions of Title II of the Federal Water Pollution
Control Act Amendments of 1972 and the rules and regulaticons relating
thereto.

1.02.02. 'Title II ioeal Participation Costs' shzll mean, whether
inarred before or after the date of the agreement between the Authority
and the applicamt which is referred to in paragraph (c) of Section 2.01.03
of Section 2 such of the following costs, or portions thereof, that must
be provided to make up the remaining portion of the total eligible costs
so that the total of the federal grant share and the local share equal
lOO‘percent of the totzl eligible costs.

1.02.03. "'Title II Supplementary Grant'' shall mean a grant from the
United States of America or amy department or agency thereof which by law
can be made only as a supplement to other grants from the United States of
America or any department or agency thereof and which is made to supplement
a grant made by the United States of America or a departmeﬁt or agency
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Adm, Reg. 20-5C Sec. 1.02.04,
Series 1

thereof to a project pursuant to Title II of the Federal Water Pellution
Control Act Amendments of 1972.

1.02.04. '"Title II Supplementary Grant Percentage' shall mean the
percentage equal to the percentage of the Title IT federal participation
costs paid from the Title IT supplementary grants.

1.02.05. "Title II Federal Multiplier Percentage" shall mean the
percentage equal to 100 percent minus the percentage of the Title II
federal participation costs paid from the grant made pursuant te Title
IT of the Federal Water Pollution Control Act Amendments of 1972 minus the
Title II supplementary grant percentage, if amy.

1.02.06. "'Step I Project Requiremnsnts' shzall mean:

A. Federal:

Step I. Facilities plan and relzted elements required
to apply for Step II grant assistance. An application for a grent for Step
1 shall include:

(1) A plen of study presenting (i) the proposed plarming
area; (ii) an identificaticn of the entity or entities that will be con-
ducting the plarming; (iii) the nature and scope of the proposed Step I
project, including a schedule for the completion of specific tasks; and
(iv) an itemized description of the estimated costs for thé project;

(2) Proposed subagreements, or an explanation of the intended
method of awarding subagreements for performance of any substantial portion
of the project work;

(3) Required cooments or approvals of relevant State, local

and federal agencies (including clearinghouse requirements of Office of
Page &




WIA

Adm. Reg. 20-5C Sec. 1.02.07.
Series 1 : _ '

Management and Budget (B) Circular A-95, promilgated at 38 FR 32874
on November 28, 1973).
B. Water Development Authority:

Shall include satisfaction of the federal requirements
and the filing of the Step I application in a form set forth by the
Authority and such agreements as may be included as a part of the zpplica-
tion.

1.02.07. "Step IL Project Reguirements'" shall mean:
A. TFederal:

Step IL. Preparation of construction drawings and

specifications. Prior to the award of a grant or grant amndment for a

Step II project, the following must have been fimnished:

(1) A facilities plan (including an enviromrental assessment

in accordance with Part 6 of Title 40, Protection of Envircmment, Chapter
I - Envirormental Protection Agency) in accordance with §§ 35.917 through
35.917-9;

(2) Satisfactory evidence of compliznce with the user-charge
provisions of §§ 35.925-11 and 35.935.13; _

(3) Satisfactory evidence of compliance with the industrial
cost-recovery provisions of §§ 35.925-12, 35.928 and 35.935-13, if
applicable;

(&4) A statement regarding availebility of the proposed site,
if relevant; | - |

(5) Satisfactory evidence of a proposed or existing program
for compliance with the Relocation and Land Acquisition Policies Act of
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hdn, Reg. 20-5C Sec. 1.02.08.
1970 in accordance with § 30.403(d) and Part 4 of aforementicned Title
40, Chapter I, if applicable;

(6) Satisfactory evidence of compliznce with cother
applicable federal statutory and regulatory requirements (see Part 30,
Subpart C of aforementiocned Title 40, Chapter I);

(7) Proposed subagresments or an explanation of the intended
method of awarding subagreements for performance of any substantial portion
of the project work;

(8) Required caments or approvals of relevant State, local
and federal agencies (including clearinghouse requirements of Office of
Menagement and Budget (&B) Circular A-95) if a grant application has not
been previcusly submitted.

B. Water Development Authority:

Shall include satisfaction of the federal requirements
and the filing of the Step IT application in a form set forth by the
Authority and such agreements as may be included as a part of the applica-
ticn.

1.02.08. "'Step III Project Requirements” shall mean:

A, Federal:

Step ITI. Building and erection of a treatment works.
Prior to the award of a grant or grant amendment for a Step III project,
each of the items specified in paragraph 1.02.07A hereof and in addition
(1) two sets of construction drawings and specifications (sultable for®
bidding purposes) and (2) a schecdule for or evidence of compliance with
§§ 35.925-10 and 35.935-12 concerning an operation and maintenance
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WDA

Adm. Reg. 20-5C Sec. 1.03.01.
Series 1

program must have been furnished.

Step II/III. Design/construct project. Prior to the
award of a grant or grant amendment for a design/construct project, the
items in paragraphs 1.02.07A4 and 1.02.08A hereof mist have been fumished,
except that In lieu of construction drawings and specificaticns, the pro-
posed performance specifications and other relevant design/construct
criteria for the project must have been submitted.

B. Water Development Authority:

Shall include satisfaction of the federal requirements
and the filing of the Step III application in a form set forth by the
Authority end such agreements as may be Included as a part of the applica-

tion,

SECTION 1.03. DEFINITIONS RELATING TO PUBLIC TAW 660 PROJECIS.

1.03.01. “PL-6606 shall me=n Public Law 84-660, Federzal Wzter Pollution
Contrel Act.

1.03.02, "Cost Overnm'™ shall mean that amount which is the total
amownt of cost overmm multiplied by the percentage level of the State
matching grant indtially awarded the grantee.

1.03.03. "'Total Eligible Cost" shall mean the total eligible costs as

efined in PL-660 and in rules and regulaticns promilgated relative to

PL-660.

SECTION 2 - STEP T PRQJECTS - STATE LOANS.
SECTION 2.01., ELIGIBILITY FOR PARTICIPATION IN PROGRAM.
2.01.01. Govermmental Agencies Eligible for Participation in Program.
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Adm. Reg. 20-5C Sec. 2.01.02.
Serjes I

All mmicipal corporations, coumties and other public bodies or any
corbination thereof required to construct sewage treatment facilities,
interceptor sewers and sewage collection systems and the Authority, when
constructing such facilities to service such mmicipal corporations,
comnties or other public bodies, shall be eligible to participate in the
progran.

2.01,02. Application for Participation in the Program. Any eligible
mmicipal corporation, county or other public body or any combination
thereof which desires to participate in the program shall mske a separate
applicaticn to the Authority on forms prescribed by the director of the
Authority for each project for which such participation is desired.

2.01.03. Determination of Priority for Participation in Program.
The priority for each project for which an applica:tion is received by the
Authority shall be fixed in relation to other projects for which applica-
tions zre received by the Authority on the date which the applicant has
satisfied the following conditions: |

(2) Provided documentation satisfactory to the Authority that the
project is a sewage treatment facility and/or interceptor sewers and/or
collection system and that the project has received a commitment from the
United States of America to meke a grant of 75 percent of the Title II
federal participation costs of the project and that the project is con-
sistent with the appliczble comprehensive plan of water mamagement approved
by the director of the department of naturai resources or is in the process
of preparation by such director and is not inconsistent with the standards
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Adm. Reg. 20-5C Sec. 2.02.01.

Series 1
set by the state water resources board for waters of the State affected
by the project.

{(b) Demonstrated to the satisfaction of the Authority the capability
of the applicant to pay the loan and service charge referred to in
Section 2.03.01 hereof.

(¢) Delivered to the Authcrity an agreement for the repayment of the
loan and service charge of the project between the applicant and con-
stituents, where appropriate, and the Authority which 1s consistent with
Sections 2.03.01 emd 2.04.01 hereof which has been authorized and epproved
by the legislative authority or authorities of the spplicant and which

has been executed by the applicant.

SECTION 2.02. PAYMENT OF COSTS OF PROJECIS.

2.02.01.. Payment of Eligible Project Costs by Authority. Upon
entering into the agreement between the Authority and the applicant
referred to in paragraph (c¢) of Section 2.01.03 hereof and determination
of the project's priority pursuant to Secticn 2.01.03 hereof, the non-
federal share of eligible prcject costs not to exceed 25 percent shzll be
paid by the Authority. 1In the event such agreement is terminated by the
Authority pursuant to, and not in breach of, the provisions of such agree-
ment, or in the event such agreement is terminated by the applicant
vhether or not in breach of this agreement, the eligible project costs
incuwrred prior to the date of completion of the work under the Step I
project or the date of such termination, whichever is earlier, shall be
paid by the applicant or by the applicant and its constituents. Any
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WDA
Adm. Reg. 20-3C _ Sec. 2.02.02.
Series 1 '
toneys pald by either party pursuant to such agreement which become the
cbligation of the other party under the provisions of the agreement shall
be repaid in not more than three years after termination.

2.02.02. Source of Payment of Eligible Project Costs. The payment
of the eligible project costs by the Authority as preovided in Sectiom
2.02.01 hereof shall be made from fimds appropriated to the Authority or
from fimds contained in Authority accoumts which provide for such use.

2.02.03. Distribution of Moneys Constituting Eligible Project Costs.
Unless the law governing a particular goverrmental agency requires other-
wise, the Authority shall pay directly to the party from whom an eligible
project cost has been incurred upon the approval by the applicant of such
payment as to those eligible project costs which the applicant or one of
the govermmental agencies constituting applicant has not paid from its
own fumds. As to those eligible project costs which the applicant or one
of the governmental agencies constituting the applicant has paid from its
own funds, the Authority shall reimburse the applicant or such goverrmental
agency upon an accounting to the Authority of such payment and a request
for reimbursement.

In the event the law controlling the govermmental agency does not
permit the foregoing, an arrangement for the disbursement of the momeys
from the Authority for payment of eligible project costs shall be made
which is satisfactory to both the applicant and the Authority.

2.02.04, Availability of Funds. The loan fimds available for the
purposes herein provided will be disbursed to eligible projects on a con-

tinuing basis subject to the level of appropriation to the Authority and
' Page 10




WDA .
Adm. Reg. 20-5C . o . Sec. 2.03.01.
Series I

to the Authority account balances in the accounts provided for this purpose.

SECTION 2.03. PARTICIPATION PAYMENTS BY APPLICANT.

2,03.01. Amount ané Length of Time of Participation Payments. The
loan and service charge shall be payable upon completion of financing arrange-
ments for the Step III project which consumates the Step I and Step I1
projects, or any portion thereof, developed therefor, or three years after
award of the Step I loan or two years after award of the Step II loan, whichever
occurs first, If a public entity fails to meet either or both of these dead-
lines, it may appeal to the Water Development Board for an extension of time;
and, if the delay is justified in the opinion of the Board, a time extension
will be granted. In the event the Step I project scope consists of more than
one governmental agency, the agreement referred to in paragraph (c) of Section
2.01.03 hereof shall set forth the respective shares of the total participation
charge each governmental agency shall be required to pay.

2.03.02. Loan and Service Charge. The loan as provided herein is a
no-interest loan of up to 25 percent of the total eligible project cost. The

service charge is set at one percent of the value of the loan.

SECTION 2.04. MISCELLANEQUS.

2.04.0l. Agreement Between Authority and Applicant. The agreement
between the Authority and the applicant referred to in paragraph (c) of Section
2.01.03 hereof shall be consistent with these regulations and shall contain
such additicnal provisions which the Authority determines are necessary to the
implementation of these regulations and ensure the proper carrying forward of
the program. As to those projects for which the applicant is the Authority,

the agreement shall be between the Authority in its capacity as applicant and

the Authority acting in its own behalf. Page 11
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Adm, Reg. 20-5C Sec, 3.01.01.
Series 1 :

SECTION 3 - STEP I PROJECTS - STATE LOANS.

SECTICN 3.01. ELIGIBILITY FCR PARTICIPATION IN PROGRAM.

3.01.01. Goverrmental Agencies Eligible for Participation in
Program. All mmicipal corporations, counties and other public bodies
or any carbination thereof required to construct sewage treéBmt
facilities, Interceptor sewers amd sewage collection systems znd the
Authority, when constructing such facilities to service such mmicipal
corporations, coumties or other public bodies, shall be eligible to
participate in the program.

3.01.02. Avpplication for Participation in the Program. Any
eligible mmicipal ceorporation, county or other public body or any com-
bination thereof which desires to participate in the program shall mzke
a separate application to the Authority on forms prescribed by the director
of the Authority for each project for which such participation is desired.

3.01.03. Determination of Priority for Participation in Program.
The priority for each project for which an applicaticn is received by the
Autheority shall be fixed in relation to other projects for which applica-
tions are received by the Authority on the date which the zpplicant has
satisfied the following conditions:

(2) Provided documentation satisfactory to the Authority that the
project is a sewage treatment facility and/or interceptor sewers and/or
collection system and that the project has received a camitment from the
United States of America to magke a grant of 75 percent of the Title IT
federal participation coéts of the project and that the project is
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WDA
Adm. Reg. 20-5C Sec. 3.02.01,
Series 1

consistent with the applicable comprehensive plan of water management
approved by the director of the department of natural rescurces or is
in the process of preparation by such director and is not inconsistent
with the standards set by the state water resources board for waters of
the State affected by the project.

(b) Demcnstrated to the satisfaction of the Authority the capability-
of the applicant to pay the loan and sexrvice charge referred to in
Section 3.03.0i hereof.

(c) Delivered to the Authority an agreement for the repayment of
the loan and service charge of the project between the applicant and
constituents, where appropriate, and the Authority which is comsistent
with Sections 3.03.01 =nd 3.04.01 hereof, which has been authorized
by the legislative authority or authorities of the applicant and which

has been executed by the applicant.

SECTION 3.02Z.  PAYMENT OF COSIS OF PROJECTS.

3.02.01. Payment of Eligible Project Costs by Authority. TUpon
entering into ‘the agreement between the Authority and the applicant
referred to in paragraph (¢) of Section 3.01.03 hereof and determina-
tion of the project’s priority pursumt to Sectiom 3.01.03 hereof, the
nonfederal share ¢f eligible prcject costs not to exceed 25 percent
shall be paid by the Authority. In the event such agreement is terminated
by the Authority pursuant to, and not in breach of, the provisions of
such agreement, or by subsequent agreement of the parties, or in the

event such agreement is terminated by the zpplicent whether or not in
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Adm. Reg. 20-5C Sec. 3.02.02.
Series T :
breach of this agreement, the eligible project costs incurred prior
to the date of coopletion of the work under the Step II project cor the
date of such termination, whichever is earlier, shall be paid by the
applicent. Any moneys paid by either party pursuant tco such agreement
which become the obligation of the other party wnder the provisioné of
the agreement shall be repaid in not more than three years after ﬁermj:na-
tion.
3.02.0Z2. Sowxrce of Payment of Eligible Project Costs. The payment
of the eligible project costs by the Authority as provided in Séction
3.02.01 hereof shall be made from fimds appropriated to the Authority
or from fimds contained in Authority accoumts which provide for such use.
3.02.03. Distribution of Momeys Constituting Eligible Project Costs.

Unless the law governing a particular govermmental agency regquires other-
wise, the Authority shall pay directly to the party fram whom an eligible
project cost has been Incurred upon the gpproval by the applicant of such
payment as to those eligible project costs which the applicant or one of
the govermmental agencies constituting applicant has not paid from its
ovn fimds. As to those eligible project costs which the applicant or cne
of the govermmental agencies constituting applicant has paid from its own
fimds, the Authority shall reimburse the applicant or such goverrmental
agency upon am acccum}ing to the Authority of such payment and a request
for reimbursement. -

In the event the law controlling the goverrmental agency does not
permit the foregoing, am arrangement for the disbursement of the moneys
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Adm, Reg. 20-5C Sec, 3.02.04.
Series 1

from the Authority for payment of eligible project costs shall be made which
is satisfactory to both the applicant and the Authority.

3.02.04. Availability of Funds. The loan fimds available for the
purposes herein provided will be disbursed to eligible projects on a continuing
basis subject. to the level of appropriation to the Authority and to the

Authority account balances in the accounts provided for this purpose.

SECTION 3.03. PARTICIPATION PAYMENTS BY APPLICANT.

3.03.01. Amount and Length of Time of Participation Payments. The
loan and service charge shall be payable upon completion of financing arrange-
ments for the Step III project which consummates the Step I and Step II projects,
or any portion thereof, develcped therefor, or three years after award of the
Step I loan or twe years after award of the Step II loan, whichever occurs first.
If a public entity fails to meet either or both of these deadlines, it may appeal
to the Water Development Board for an extension of time; and, if the delay is
justified in the opinion of the Board, a time extension will be granted. 1In
the event the applicant consists of more than one governmental agency, the
agreement referred to in paragraph (c) of Section 3.01.03 hereof shall set forth
the respective shares of the total participation charge each governmental
agency shall be required to pay.

3.03.02. Loan and Service Charge. The loan as provided herein is a
no-interest loan of up to 25 percent of the eligible project cost. The service

charge is set at one percent of the value of the loan.

SECTION 3.04. MISCELLANEQUS.

3.04.01. Agreement Between Authority and Applicant. The agreement
between the Authority and the applicant referred to in paragraph (c) of .
Section 3.01.03 hereof shall be consistent with these regulations and
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shall contain such additional provisions which the Authority determines
are necessary to the implementation of these regulations and ensure the
proper carrying forward of the program. As to those projects for which
the applicant is the Authority, the agreement shall be between the
Authority in its capacity as the applicant and the Authority acting in

its own behalf.

SECTION 4 - STERP III PRQJECTS -~ STATE GRANTS.
SECTICN 4.01. ELIGIBILITY FOR PARTICIPATION IN PROGRAM.

4.01.01. Geoverrmental Agencies Eligible for Participation in Program.
All mmicipal corporations, counties and other public bodies or any com-
bination thereof required to construct sewage treatment facilities,
interceptor sewers and sewage collection systems and the Authority, when
constructing such facilities to service such mmicipal corporations,
conties or other public bodies, shall be el:':gible to participate in the
program.

4.01.02. Application for Participation in the Program. Any eligible
mmicipal corporation, comty or other public bedy or any combination
thereof which desires to participate in the program shall meke a separate
application to the Authority on fonf:ﬂs prescribed by the director of the
Autheority for each project for which such participation is desiml'ed-

4,01.03. Determination of Priority for Participation in Program.

The priority for each project for which an application is received by the

Authority shall be fixed in relaticn to other projects for which applica-

tions are received by the Authority on the date which the applicant has ,
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satisfied the following conditions:

(a) Provided documentation satisfactory to the Authority that the
project is a sewage treatment facility and/or interceptor sewers and/or
collection system znd that the project has received a commitment from
the United States of America to make a grant of 75 percent of the Title
II federal participation costs of the project and that the project is
consistent with the applicable comprehensive plan of water mamagement
approved by the di:fe;:tor of the department of natural resowrces or is
in the process of preparaticn by such director and is not inconsistent
with the standards set by the state water resources board for waters of
the State affected by the project.

(b) Demonstrated to the satisfaction of the Authority provision
for the repayment of any loans and service charges owed to the Authority
by the applicant as provided in Section 4.03.01 hereof.

(¢) Delivered to the Authority an agreement for the construction,
maintenance and operation of the project between the applicant and the
Authority which is consistent with Section 4.06.01 hereof, which has
been authorized and approved by the legislative authority or authorities
of the applicant and which has been executed by the applicant.

(d) Provided certification that detailed plans, profiles, cross
sections, estimates, specifications and such other requirements as are
appropriate have been approved by all legally required agencies.

4,01.04, Eligibility for Participation in Program if Project Should
be Coombined with Another Project. If the Authority determines that a
project for which application is made should be combined with ancther
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project or should serve govermmental agencies not included as the
applicant, the Authority may delay the date upon which the project's
priority is established in relation tc other projects for which applica-
tions are received until such date as the project is expanded to include

the additional project or projects or goverrmental agency or agencies.

SECTION 4.02. PAYWENT OF COSTS (F PROJECTS.

4.02.01. Payment of Eligible Project Costs by Authority. Upcn
entering into the agreement between the Authority and the applicant
referred tec in paragraph (c) of Section 4.01.03 hereof and determinztion
of the project's priority pursuant to Section 4.01.03 hereof, five percent
(5%) of the total eligible project costs shall be paid by the Authority.
In the event such agreement is terminated by the Authority pursusnt to,
and not in breach of, the provisions of such agreement, or by subseguent
agreement of the parties, or in the event such agreement is terminated
by the applicant whether or not In breach of this agreement, the State
grant of 5% of the total eligible project costs will be immediately
withdrawn.

4.02.02. Source of Payment of Eligible Project Costs. The payment
of 5% of the total eligible project costs by the Authority as provided
in Section 4.02.01 hereof shall be made from funds appropriated to the
Authority or from fimds contained in Authority accounts which provide for
such use.

4.02.03. Distribution of Moneys Constituting Eligible Project Costs.
Unless the law governing a particular goverrmental agency requires other-
wise, the Authority shall pay directly to the party from whom an eligible
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project cost has been incwrred upon the approval by the applicant of
such payment as to those eligible pro_jeé:t costs which the zpplicant or
cne of the govermmental agencies constituting applicant has not paid
from its own finds. As to those eligible project costs which the
egpplicant or cne of the govermmental agencies comstituting the applicant
has paid from its own funds, the Authority shall reimburse the applicant
or such goverrmemtal agency upeon an accounting to the Autheority of such
payrent and a request for reimbursement.

In the event the law z;_‘ontrolling the goverrmental agency does mnot
permit the foregoing, an arrangement for the disbursement of the moneys
from the Authority for payment of eligible project costs shall be made
which is satisfactory to both the applicant and the Authority.

£.02.04. Availability of Fumds. The grant funds for the purposes
herein provided will be dishwursed to eligible projects as set forth in
Section 4.01 and will be disbursed umtil all such projects have been
satisfied or wntil the Ands so provided have been exhausted, whichever

comes first.

SECTION 4.03. PARTICTPATION PAYMENTS BY APPLICANT.
4.03.01. Apmount and Length of Time of Participation Payments. As
a paxt of the epplicemt's financing program for a Step III project, the
lom and service chaxge provided by the Authority to cover the nonfederal
or local sharve of all participating Step I and Step I1 projects shall be
included so as to enable and require payment to the A_uthority the total
amount of the loan and service charge as a first or initial dishwrsement
from the fimds obtained in the participant's finznecing program. In the
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event the Authority is the applicant for a Step I or Step II project, the
finds obtained in financing the Step III project will be repaid to the
Authority by the Step IIL applicant (the Authority) as hereinabove
provided.

In the event the applicant consists of more than one governmental
agency, the agreement referred to in paragraph (¢) of Section 4.01.03
hereof shall set forth the respective shares of the total participation
chargeeach govermmental agency shall be required to pay.

4,03,02. Grants. The grant. as herein provided is a grant of up to

five pereent (5%) of the tctal eligible project cost.

SECTION 4.04, RIGHTS (OF ACCESS - CONSTRUCTION REQUIREMENTS.

4.04.01. Rights of Access to Property. 1In the event the zpplicant
or cne or more of the goverrmental agencies constituting the applicant
either acquires or owns the real znd personal property constituting the
project, the Authority shall have rights of access to the project as may
be reasonably necessary to inspect the construction of the project and
as may be reasonsbly necessary to ensure the proper operation and main-
tenance of the project following construction. Similar rights of access
shall be given by the Authority to the applicant if the Authority acquires
or ocwns the real and personal property constituting the project.

4.04.02. Reguirements Vhich Governmental Agency Mist Follow When
Constructing Project. If the project is constructed by applicant or one
or more of the goverrmentzl agencies constituting the applicant, such
goverrmental agencies shall: (i) cbtain all federal, state, comty and
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mmicipal approvals required under existing law in connection with the
construction of the project; (ii) advertise for bids or construction
contracts only after approval by the Authority; (iii) require that each
construction contractor furmish a performance and payment bond in an
amount equal to 100 percent (100%) of his contract price as security

for the faithful performance of his contract and payment of his sub-
contract; (iv) require that each of its contractors and subcontractors
maintain during the life of his contract workmen's compensation insurance,
public liability, property damage and vehicle liability insurance in the
amomts and in terms satisfactory to the Authority; (V) provide and main-
tain competent and adequate resident engineering services satisfactory

to the Authority covering the supervision and inspection of the development
and construction of the project and bearing the responsibility of ensuring
that construction conforms with the approved swrveys, plans, profiles,
cross sections and specifications and certifying to the Authority and the
applicant at the cormpletion of construction that construction is in
accordance with approved surveys, plans, profiles, cross sections and

specifications or approved amendments thereto.

r

SECTICN 4.05. OPERATION AND MATNTENANCE OF PROJECT.

4.05.01. Option to Determine Whe Shall Operate and Maintain Project.
If the project serves directly the sewerage system of cnly one goverrmental .
agency, the project may be operated and maintained by the Authority or the
applicant at the cption of the applicant. If the project serves directly
the sewerage systems of more than one goverrmental agency, the project
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may be operated and maintained by the Authority at the option of the
Authority or by one or more of the goverrmental agencies. Whether
operated by cne or more than one governmental agency, the operation
and maintenance of the project must meet Authority regquirements.
4.05.02. Requirements Which Govermmental Agency Must Follow When
Operating and Meintaining Project. If the project is operated and main-
tained by applicant or cne or more of the goverrmental agencies
constituting the applicant such governmental agency shall: (i) provide
adequate operation and maintenance of the project to conply with the
water quality stendards established for the river basin affected thereby
and with all applicable mles and regulations of the West Virginia
department of natural resources; (i1l) retain sufficient qualified
operating persomel certified by 7t’ne State of West Virginia to operate
the project and perform all operational tests and measurerents necessary
to determine compliznce with the preceding sentemce (i) to ensure proper
and efficient operation and maintensnce of the project from time of
commenicerent of operation until the approval of the discontinuance of
the cperation of the project by t’né Authority and all legally required
agencies; (iii) operate and mzintain the sewerage system or systems of
‘the applicant which the project serves in a marmer which is consistent
with design capacity and capability of the project in accordance with a
sewsr-use ordinance or resoluticn acceptable to the West Virgimia'public
sexrvice comnission; (iv) provide property and casualty insurance satis-
factory to the Authority; (v) if the govermmental agency shall fail to
comply with either (1), (ii1) or (iii) above, it shall permit the Authority
Page 22
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at its discretion to remedy such default and it shall pay the cost of
remedying such default to the Authority together with interest thereon
from the date of payment by the Authority.

4.05.03. Requirements Which Goverrmental Agency Must Follow Vhen
Authority Operates and Maintains Project. I1f the project is operated
and maintained by the Authority, the applicant shall: (i) agree to
provide the fimds necessary to pay the cost of operating and maintaining
the project at such times as will permit the proopt payment of such
costs by the Authority from the fimds of the applicant; (ii) operate
and maintain the sewage system or systems of the applicant which the
project or treatment facllity serves in a mammer which is consistent
with the design capacity énd capability of the project znd in accordance
with a sewer-use ordinance or resolution accepteble to the Authority;
(iii) cooperate fully with the Authority in the operation and maintenanmce
of the project in relation to the operation and maintenance of the

sewerage system which the project serves.

SECTICN 4.06. MISCEILANEOUS.

4.06.01. Agreement Between Authority and Applicant. The agreement
between the Authority and the applicant referred to in paragraph (c¢) of
Section 4.01.03 hereof shall be consistent with these regulations and
shall contain such additional provisions which the Authority determines
are necessary to the implementation of these regulations and ensure the

proper carrying forward of the program.

SECTION 5- PL-660 PROJECTS - STATE MATCHING GRANIS -~ COST OVERRUNS.
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SECTION 5.01. ELIGIBILITY FOR PARTICIPATION IN PROGRAM.

5.01.01. Goverrmental Agencies Eligible for Participation in
Program. All mmicipal corporaticns, counties and other public bodies
or any combination thereof not having but required to construct sewage
treatment facilities, interceptor sewers and sewage collection systems
znd the Authority, when constructing such facilities to service such
mmicipal corporations, countles or other public bodies, shall be
eligible to participate in the program.

5.01.02. Application for Participation in the Program. Any eligible
mmicipal corporation, county or other public body or any corrbinatioﬁ
thereof Which desires to participate In the program shzll make a separate
application to the Authority on forms prescribed by the director of the
Authority for each project for which such participation is dasired.

5.01.03. Determination of Priority for Participation in Program.

The priority for each project for which an application is received by

the Authority shall be fixed in relation to other projects for which
applicaticns are received by the Authority on the date which the applicant
has satisfied the following conditions:

(a) Provided documentation satisfactory to the Authority that the
project is a sewage treatment facility and/or interceptor sewers and/or
coliecticn system and that the project has received s comitment from the
United States of America wmder FL-660 and has received a matching grant
from the State of West Virginiz and that the project is consistent with
the applicable comprehensive plan of water memagement approved by the

director of the department of natural resources or is in the process of
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preparation by such director and is not inconsistent with the standards
set by the state water resources board for waters of the State affected
by the project.

(b) Demonstrated to the satisfaction of the Authority the correctness
of the amoumnt of cost overrum due to the project recognizing that the
State portion of the overrun wnder this regulation is directly related
to the amount of the State matching grant and would be propertional, on
a percentage basis, only to that amount.

(c) Delivered to the Authority an agreement for the comstruction,
maintenance and cperation of the project between the applicant and the
Anthority which is consistent with Section 5.05.01 hereof, which has been
zuthorized and approved by the legislative authority or authorities of the
applicant and which has been executed by the applicant.

(d) Provided certification that detailed plans, profiles, cross
sections, estimates, specifications and such other necessary information

has been approved by all legally required agencies.

SECTICN 5.0Z2. PAYMENT OF COST CVERRUNS.

5.0Z.01. Payment of Eligible Project Cost Overrum by Authority.
Upon entering into the agreement between the Authority and the applicant
referred to in paragraph (¢) of Section 5.1.03 hereof and determination
of the project's priority pursuant to Section 5.01.03hereof, the amount
of cost overmm as set forth in paragraph (b) ‘of Section 5.01.03 hereof
shall be paid by the Authority. 1In the event such agreement is terminated

by the Authority pursuant to, and not in breach of, the provisions of such
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agreement, or by subsequent agreement of the parties, or in the event
such agreement is terminated by the applicant whether or not in breach
of this agreement, the subject cost overrun of the project shall be
paid by the applicant.

5.02.02. Scurce of Payment of Eligible Project Cost Overrun. Payment
of the project cost overrun by the Authority as provided in Section 5.02.01
hereof shall be made from finds appropriated to the Authority or fxem
fimds contained in Authority accounts which provide for such use.

5.02.03. Distribution of Moneys Constituting Eligible Project Cost
Overnm. Unless the law governing a particular governmental agency
requires otherwise, the Authority shall pay directly to the party from
whom an eligible project cost overrun has been incwrred upon the approval
by the applicant of such payment as to those eligible project cost over-
rms which the applicant or cne of the goverrmental agencles constituting
the applicant has not paid from its own funds. As to those eligible pro-
ject cost overrmns which the applicant or one of the goverrmental agencies
constituting tﬁe applicant has paid fram its own funds and which were
project cost overmms eligible for Authority payment, the Authority shall
reimurse the applicant or such govermmental agency upon an accounting
to the Authority of such payment and a request for reimbursement. |

In the event the law controlling the goverrmental agency does ﬁot
permit the foregoing, am arrangement for the disbursement of the meneys
from the Authority for payment of eligible project cost overrums shall
be made which is satisfactory to both the applicant and the Authority.

5.02.04. Availability of Funds. The grant fimds available for the
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purpcses provided herein will be disbursed to eligible projects as set
forth in Section 5.01 and will be disbursed until all project cost

overruns as provided in Section 5.01.03 (b) have been satisfied or wmtil

the fimds so provided have been exhausted, whichever ccours first,

SECTION 5.03. RIGHTS OF ACCESS - CCONSTRUCTION REQUIREMENTS.

5.03.01. Rights of Access to Property. In the event the applicant
or cne or more of the goverrmental agencies constituting the applicant
either acquires or owns the real and perscnal property constituting the
project, the Authority shall have rights of access to the project as may
be reasonably necessary to ensure the proper operation and maintenance
of the project following conmstruction. Similar rights of access shall be
given by the Authority to the applicant if the Authority acquires or owns
the real and personzal property comstituting the project.

5.03.02. Requirements Which Goverrmental Agency Must Follow When
Constructing Project, If the project is constructed by the applicant or
cone or more of the govermmental agencies constituting the applicant, such
govertmental agencies shall: (i) obtain all federal, state, county and
mmicipal epprovals required wnder existing law in cormection with the
construction of the project; (ii) advertise for bids or construction con-
tracts only after zpproval by the Authority; (iii) require that each
construction contractor furnish a performance and payment bond in an
amemt equal to 100 percent of his contract price as security for the
faithful performance of his contract and payment of his subcontract;

{iv) reguire that each of its contractors and subcontractors maintain
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during the life of his contract workmen's compensation insurance, public
liability, property damage and vehicle liability insurance in amounts
and in terms satisfactory to the Authority; (v) provide end maintain
competent and adequate resident engineering services satisfactory to the
Authority covering the supervision and inspection of the development and
construction of fhe project and bearing the responsibility of ensuring
that construction conforms with the approved surveys, plans, profiles,
cross sections and specifications and certifying to the Authority and the
applicant at the completion of construction that construction is in
accordance with approved surveys, plans, profiles, cross sections and

specifications or approved amendments thereto.

SECTICH 5.04. OPERATION AND MATNTENANCE OF PROJECT.

5.04.01. Option to Determine Who Shall Operate and Mzintain Project.
If the project serves directly the sewerage system of only one goverrmental
agency, the project may be cperated and maintained by the Authority or the
applicant at the option of the applicamt. If the project serves directly
the sewerage systems of more than one goverrmental agency, the project
may be operated and maintained by the Authority at the option of the
;&uthority or by cne or more of the goverrmental agencies. Whether operated
by one or more than one govermmental agency, the operaticn and maintenance
of the project must meet Authority requirements.

5.04.02. Requirements Which Goverrmental Agency Must Follow When
Operating and Maintaining Project. If the project is operated and maintained
by applicant or one or more of the govermmental agenc:.es constituting the
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applicant, such goverrmmental agency shall: (i) provide adequate cperation
and maintenance of the project to comply with the water quality standards
established for the river basin affected thereby and with all applicable
rules and regulations of the West Virginia department of natural resources;
(ii) retain sufficient qualified operating persormel certified by the State
of West Virginia to operate the project and perform all operaticnal tests
and measurements necessary to determine compliance with the preceding
sentence (i) to ensure proper and efficient operation and meintenance of
the project from time of commenceénent of operation 1mtil the approval of
the discontinuance of the operation of the project by the Authority and all
legally required agencies; (iii) cperate and maintain the sewerage system
or systems of the applicant which the project serves in a mermer which is
consistent with design capacity and capability of the project and in
accordance with a sewer-use ordinance or resolution acceptsble to the West
Virginia public service commission; (iv) provide property and casualty
insurance satisfactory to the Authority; (v) if the govermmental agency
shall fail to comply with either (i), (ii) or (iii) =zbove, it shall permit
the Authority as its discretion to remedy such default and it shall pay
the cost of remedying such default to the Authority together with interest
thereon fram the date of payment by the Authority.

5.04.03, Requirements Which Goverrmental Agency Must Follow When
Anthority Operates and Maintains Project. If the project is operated and
maintained by the Authority, the applicant shall: (i) agree to provide
the finds necessary to pay the cost of cperating and maintaining the project
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at such times as will permit the prompt payment of such costs by the
Authority from funds of the applicant; (i1) operate and maintain the
sewerage system or systems of the applicant which the project or treat-
ment facility serves in a marmer which is consistent with the design
capacity and capzbility of the project and in accordance with a sewer-
use ordinsnce or resoluticn acceptable to the Authority; (iii) cooperate
fully with the Authority in the operation and maintenance of the project
in relation to the operation and maintenance of the sewerage system which

the project serves.

SECTION 5.05. MISCELLANEGTS.

5.05.01. Agreement Between Authority and Applicant. The agreement
between the Authority and the applicant referred to in paragraph (¢) of
Section 5.01.03 hereof shall be consistent with these regulations and
shall contain such additional provisions which the Authority determines
are necessary to the implementation of these regulaticns and ensure the

proper carrying forward of the program.

SECTION ©& - PL-660 PROJECTS - STATE GRANTS.
SECTION 6.01. ELIGIBILITY FOR PAFi‘ICIPATIGN IN PROGRAM.

6.01.01. Covermmental Agencies Eligible for Participation in Program.
A1l mmicipal corporaticns, counties and other public bodies or any
carbination thereof not having but required to construct sewage treatment
facilities, interceptor sewers and sewage collection systems and the
Anthority, when constructing such facilities to service such mmicipal

corporation, coumnties or other public bodies, shall be eligible to
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6.01.02. Application for Participation in Program. 4ny eligible
mmicipal corporaticn, county or other public body or any combination
thereof that desires to participate in the program shall make g separate
application to the Authority on forms prescribed by the director of the
Authority for each project for which such participation is desired.

6.01.03, Determination of Priority for Participation in Program.
The piiority for each project for which an application is received by the
Authority shall be fixed in rélaticn to cther projects for which applica-
tions are received by the Authority on the date which the applicant has
satisfied the following conditions:

(a) Provided documentation satisfactory to the Authority that the
project is a sewage treatment facllity and/or interceptor sewers and/or
collection system and that the project has received a comitment from the
United States of America under PL-660 and that the project is consistent
with the applicable comprehensive plan of water management approved by
the director of the department of natural resources or is in the process
of preparation by such director and is not inconsistent with the standards
set by the state water resowurces board for waters of the State affected
by the project.

(b) Demonstrated to the satisfaction of the Authority the intent and
capability of the applicant to proceed promptly with the conswmmation of
the project upon receipt of the State grant and arrangement for such other
financing as may be necessary.
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(c) Delivered to the Authority an agreement for the constructien,
maintenance and operation of the project between the applicant and the
Authority which is consistent with Secticn 6.05.01 hereof, which has
been authorized and approved by the legislative authority or authorities
of the applicant end which has been executed by the applicant.

(d) Provided certificaticn that detailed plams, prcfiles, cross
secticns, estimates, specifications and such other necessary information

have been approved by all legally required agencies.

SECTION ©.0Z2. PAYMENT OF STATE FIVE-FPERCENT GRANTS.

6.02.01. Pzyment of Fiwe-Percent (5%) Grants by Authority. Upom
entering into the agreement batween the Authority and the applicant
referred to in papagraph (c) of Section 6.01.03 hereof and determination
of the project's priority pursuant to Section 6.01.03 hereof, the 5%

State grant, which is based on the total eligible cost of the project as
defined in Section 1.03 hereof, shall be paid by the Authority. In the
event such agreement is terminated by the Authority pursuant to, and not
in breach of, the provisions of such agreement, or by subsequent agreement
of the parties, or in the event such agreement is terminated by the
applicant whether or not in breach of this agreement, the nonfederal share
of the total eligible costs shall be paid by the applicant.

6.02.02, Source of Payment of Five-Percent (5%) Grants by Authority.
The payment of the 5% grant by the Authority as provided in Section 6.02.01
hereof shall be made from fimds appropriated to the Authority or from fimds
contained in Authority accownts which provide for such use.
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6.02.03. Distribution of Moneys Constituting Five Percent (5%)
Grants by Authority. Unless the law governing a particular govemmental
agency requires otherwise, the Authority shall pay directly to the party
from whom an eligible project cost has been inawmred upon the app‘roval
by the applicant of such payment as to those eligif:le project costs
which the applicant or one of the govermmental agencies constituting
applicant has not paid from its own funds. As to those eligible project
costs which the applicant or one of the govermmental agencies constituting
the applicant has paid from its own finds and which included a portion
including the 57 State grant, the Authority shall reimburse the applicant
or such goverrmental agency upon an accounting to the Authority of such
payment and a request for reimbursement.

In the event the law controlling the g&venmtal agency does not
permit the foregoing, an arrangement for the dishursement of the moneys
fram the Authority for payment of eligible project costs shall be made
vwhich is satisfactory to both the applicant and the Authority.

6.02.04. Availability of Funds. The grant finds available for the
parposes provided herein will be disbirsed to eligible projects as set
forth in Section 6.01 and will be disbursed until all such projects as

provided in Section 6.01.03 (b) have been satisfied or until the funds so

provided have been exhausted, whichever ocaurs first.

SECTION 6.03. RIGHTS OF ACCESS - CONSTRUCTION REQUIREMENIS.
6.03.01. Rights of Access to Property. In the event the applicant

or one or more of the goverrmental agencies constituting the applicant
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either acquires or owns the real and personal property constituting the
project, the Authority shall have rights of access to the project as way
be reascnably necessary to inspect the construction of the project and

as may be reascnably necessary to ensure the proper operation and main-
tenance of the project following construction. Similar rights of access
shall be given by the Authority to the applicant if the Authority acquires
or ovns the real and personal property constituting the project.

6.03.02. Requirements Which Goverrmental Agency Must Follow When
Constructing Project. If the project is constructed by applicant or cme
or more of the goverrmental zgencies constituting the applicant, such
goverrmental agencies shall: (i) obtain 2ll federal, state, coumty and
mmicipal approvals required under existing law In commection with the
construction of the project; (ii) advertise for bids or construction con-
tracts only after approval by the Authority; (iii) require that each
construction contractor furnish a performance and payment bond in am
amomt equal to 100 percent (1007%) of his contract price as seaxity for
the faithful performance of his contract and payment of his subcontract;
(iv) require that each of its contractors and subcontractors maintain
during the life of his contract workmen's compensation insurance, public
1iability, property damage and vehicle liability insurance in amounts
and in terms satisfactory to the Authority; (v) provide and maintain
competent and adequate resident engineering services satisfactory to the
Anthority covering the supervision and inspection of the development and
construction of the project and bearing the responsibility of ensuring
that construction conforms with the approved surveys, plans, profiles,
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cross sections and specifications and certifying to the Authority and
the applicant at the campletion of construction that construction is in
accordance with approved surveys, plans, profiles, cross sections and

specifications or approved amendments thereto.

SECTION 6.04. OFPERATION AND MATNTENANCE OF PROJECT.

6.04.01. Option to Determine Who Shall Operate and Maintain Project.
If the project serves directly the sewerage system of only one goverrmental
agency, the project may be operated and maintained by the Authority or the
applicant at the option of the applicant. If the project serves directly
the sewerage systems of more than one goverrmental agency, the project may
be operated and maintained by the Authority at the option of the Authority
or by e or more of the goverrmental agencies. Whether operated by one
or more than one goverrmental agency, the operation and maintenance of the
project must meet with Authority requirements.

6.04.02. Requirements Which CGovermmental Agency Must Follow When
Operating and Maintaining Project. If the project is operated and main-
tained by applicant or one or more of the goverrmental agencles constituting
the applicamt, such goverrmental agency shall: (i) provide adequate
operation and maintenance of the project to comply with the water quality
standards established for ths river basin affected thereby and with all
applicable rules and regulations of the West Virginia department of natiwal
resources; (ii) retain sufficient qualified operating perscommel certified
by the State of West Virginia to operate the project and perform all
cperationzl tests and measurements necessary to determine corpliance with
the preceding sentence (i) to ensuwre proper and efficlent operations and
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maintenance of the project from time of commencement of operation until
the approval of the discontimuance of the operation of the project by
the Authority and all legally required agencies; (iii) operate and main-
tain the sewerage system or systems of the applicant which the project
serves In a mamer which is consistent with design cepacity and capability
of the project and in accordance with a sewer-use ordinance or resolution
acceptable to the West Virginia public service camnission; (iv) provide
property and casualty insurance satisfactory to the Authority; (v) if
the goverrmental agency shall fail to comply with either (i), (ii) or
(11i) sbove, it shall pexrmit the Authority at its discretion to remedy such
default and it shall pay the cost of remedying such default to the Authority

' together with interest thereon from the date of payment by the Authority.

6.04.03. Requirements Wnich Goverrmental Agency Must Follow When

Authority Operates and Maintains Project. If the project is operated and
maintained by the Authority, the applicant shall: (i) agree to provide
the funds necessary to pay the cost of operating and maintaining the project
at such times as will permit the proopt payment of such costs by the Authority
fram the finds of the applicant; (ii) operate and maintain the sewerage
system or systems of the applicent which the project or treatment facility
serves in a marmer which is consistent with the design capacity and
capability of the project and in accordance with a sewsr-use ordinance or
resolutioﬁ acceptable to the Authority; (iiil) cooperate fully with the
futhority in the operation and maintenance of the project in relation to

. the operation and maintenance of the sewerage system which the prcject

serves.
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SECTION 6.05. MISCELLANEQUS,

6.05.01. Agreement Between Authority and Applicant. The agreement
between the Authority and the applicant referred to in paragraph (c) of
Section 6.01.03 hereof shall be consistent with these regulations and
shall contain such additional provisions which the Authority determines
are necessary to the implementation of these regulations and ensure the

proper carrying forward of the program.
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Water Development Authority
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Series 1
(1977)

SUBJECT: Requirements concerning loans to govermmental agencies for comstruction
or acquisition of water development projects.

GENERAL: SCOPE - These Legislative regulations set forth the procedures to be
followed in regard to the financing by the West Virginia Water Development
Authority of the construction or acquisition of water development projects by
govermmental agencies. These regulations will supplement regulations previously
promulgated by the West Virginia Water Development Authority and, to the

extent of any inconslstency between these regulations and such prior regulations,

these regulations will control.

AUTHORITY - These regulations are issued under authority of West
Virginia Code, Chapter 20, Article 5C, Section 6, and pursuant to Code Chapter

29A.

EFFECTIVE DATE - These regulations were promulgated on November 11,

1877, and became eifective on February 12, 1978.

FILING DATE - These regulations were filed in the Office of the

Secretary of State on November 14, 1977.

CERTIFICATION - These regulations were certified as authentic by the

Chairman of the West Virginia Water Development Board by Certification No. 3.
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SECTION 8. _- LOANS TC GOVERIDENTAL AGENCIES FOR CONSTRUCTION OR ACQUISITION
OF WATER DEVELOPMENT PROJECTS.
SECTION 8.01. PURPOSE AND OBJECTIVES.

These regulations are promulgated for the puxpose of setting forth the
procedures by which the Authority shall make loans to govermmental agencies
Tor the acquisition or comstruction of water development projects by such
govermmental agencies. This Section & shall apply only to loans to
govermmental agencies which have received a commitment from the United States
of America to make a Step ITI grant to pay all or a portion of the cost of
a water development project, and the proceeds of the loan from the Authority
shall be used to pay all or part of such cost as is not provided by such
grant or by fimds from other sources. The objectives of such a loan program
is to stimilate the construction of water development projects by governmental
agencies in the State, by providing all or a portion of the funds requived for

such construction.

SECTION 8.02. DEFINITIONS APPLICABLE TO THIS SECTION.

8.02.01. The "Act" means Chapter 20, Article 5C of the Code of West
Virginia,

8.02.02. The "Authority'" mesns the West Virginia Water Development
Auathority.

£.02.03. "Applicant'' means a goverrmental agency which applies for
a loan pursuant to the provisions of this Section 8.

8.02.04. The terms "Cost,' "Govermmental Agency'' and 'Water

T

Development Project,' as used in this Section 8, sghall have the meanings
ascribed to them in the Act.
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£.02.05. "Loan'" means a loan made by the Authority to an applicent
pursuant tc this Section 8.

8.02.06. 'Loan Agreement'’ means an agreement entered into between
the Authority and the applicant pertaining to a loan and as more particularly

described in Section R.05 hereof,

SECTICH 8,03. DESCRIPTION CF LOANS.

8.03.01. Source of Lean Funds. It is anticipated that the Authority
shall obtain the funds with which to make loans from the proceeds of revemnue
bonds and notes issued from time to time by the Authority pursuant to the
Act, although the Authority may use finds from other sources to meke such
loans,

8.03.02. Ewvidence of and Security for Loans. The loans shall be
evidenced by revenue bonds or notes or other debt instruments issued by
applicants and purchased by the Authority, at par or at a discoumt to reflect
che costs of the Authority incurred in issuing its obligations to provide the
fimds to make the loans, and other costs related to financing such water
develcpment projects, and shall be secured by a pledge of the fees, charges
end 211 other revermes of the water development projects to be constructed
in whole or in part with the proceeds of the loans and any other collateral
required by the Authority.

8.03.03. Amowmt of Loan. Each loan shall be in an amownt which
shall cover all costs of the water development project to be constructed
by the applicant for which funds from the aforesaid Step ITI grant or other

solrces are not available.
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SECTION 8.04, ELIGIBILITY FOR TOARS.

8.04.01. Goverrmental Agencies Eligible for Loans. All goverrmental
agencies, or any corbination thereof, which have the authority umder. .
applicable law to undertake a water development project shall be eligible
for a loan. ' 7 -

8.04.02. Applicaticn for Loan. Any eligible goverrmentzl agency
which desires to obtain a loan shall make a separate application to the
futhority on forms prescribed by the Director of the Authority for each
water development project for which a loan is desired.

8.04.03. Determination of Priority for Loan. The priority of each
water development project for which an zpplication for a loan is recelved

. by the Authority shall be fixed In relation to other water development
projects for which such applications are received on the date on which the
applicant has:

(a) Provided documentation satisfactory to the Authority that the
water development project is a sewage treatment facility and/or interceptor
sewer and/or collection system eligible for a loan under the provisions of
the Act and has received a commitment from the United States of America to
mzke a Step IIT gramt to pay all or a portion of the costs of such water
development project and the water development project is consistent with
the applicable comprehensive plan of water memagement approved by the Director
of the West Virginia Department of Natural Resources or in the process of
preparation by such Director and is not inconsistent with the standards

set by the Water Resources Board for the State of West Virginia.
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(b) Demomstrated to the satisfaction of the Authority that it has
adopted or will adopt all mecessary ordinances or resolutions in form and
substance satisfactory to the Autheority and has taken or will take all
proceedings required by law to ensble it to enter into a loan agreement
and to issue its revenue bonds or notes for purchase by the Authority and
that it has obtained or will cbtain from the Public Service Commission of
West Virginia and all other necessary govermmental agencies approval of
user charges for the water development project which will provide amnual
net revermes to the applicent which exceed, by an amownt or percentage
specified in the loan agreement, the amnual payments required to be made
by the applicant to the Authority under the loan agreement.

SECTION 8.05. LOANS TO BE SUBJECT TO LOAN AGREEMENT BEIWEEN AUTHORITY
AND APPLICANT.

Prior to the making of a loan, the Authority shall execute and enter
into a loan agreement with the applicant, pursuant to the provisions of
Section 6 of the Act, which shall include such provisions as may be required
by the Authority, including without limitation the following:

(a) The cost of such water development project, the amount of the loan,
the terms of repayment of the loan and the secuwrity therefor, which may
include, in addition to the pledge of all fees, charges and other revemues
from such water development project after a reasonsble allowance for operation
and maintenance expenses, a deed of txust or other appropriate security
instrument creating a lien on such water development project;

(b) The specific purposes for which the proceeds of the loam shall be

expended, the procedures as to the disbursement of loan proceeds and the
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duties and obligations imposed upon the applicant in regard to the con-
struction or acgquisition of the water development project;

(c) The agreement of the applicant to impose, collect and, if required
to repay the obligations of such applicant under the loan agreement, increase
service charges from persons using said water development project, which
service charges shall be pledged for the repayment of the loan together
with all interest, fees and charges thereon and all other financial
obligations of such applicant under the loan agreement; and,

(d) The agreement of the applicant to comply with all applicable laws,
rules and regulations issued by the Authority or other state, federal and
local bodies in regard to the financing, comstruction, operation, main-

tenance and use of the water development project.

SECTICN 8.06., REPAYMENT OF LOANS; INTEREST ON LOANS, FEES AND CHARGES.

§.06.01. Payment of Principal and Interest on Loan. Payments of
the principal of the loan shzll be made by the applicant on an armuzl basis
as scheduled by the Authority, and interest payments on the loan shall be
made by the applicant on a semiarmual basis as scheduled by the Authority,
in accordance with the provisions of the loan agreement.

8.06.02. Computation of Interest on Loans. Each loan shall bear
interest from the date of the delivery of the bonds or notes of the applicant
evidencing the loan to the applicant at a coupon rate or rates per ammrm
which shall be equal to the coupon rate or rates per ammm borne by the
obligations of the Authority issued to provide the funds to mske the loan:

Provided that, pursuant to the provisions of the loan agreement, the
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Authority may purchase the bonds or notes of the applicant at par or at a
discount to reflect the costs of the Authority incuwrred in issuing its
said obligations and other costs relating to the making of the loan.
8.06.03. Fees and Charges. In addition to payments of principal
and interest on the loan, each applicant shall agree in the loan agreement
to pay fees and charges to the Authority equal to the applicant's share of
the administrative expenses of the Authority relating to the loan program
referred to in this Section 8 including without limitation the fees
and expenses of the trustee and paying egents for the bonds to be issued
by the Authority to make the loan.
SECTION 8.07. AGREERMENT OF AUTHORITY TO MAKE LOANS CONDITIONED UPCH
SALE OF BONDS. :

The obligation of the Authority to make any loan is and shall be
conditioned upon receipt by the Authority of the proceeds of bonds issued
by the Authority or funds from other sowrces in such amounts and on such
terms and conditions as, in the sole judgment of the Authority, will enable

it to make the loans.

SECTION 8.08. CONSTRUCTION CF WATER DEVELOPMENT PROJECT.

Each applicant receiving a loan shall, prior to commencement of
construction of the water development project, comply with all applicable
provisions of the Act, of the loan agreement and of the resoluticn or
ordinance authorizing the issuance of bonds or notes evidencing the loan,
including without limitation, that the applicant shall obtain all federal,

state and local apbrovals.
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Water Development Authority

Chapter 20-5C

Series I
(1979)

SUBJECT: Requirements concerning financing of water development projects
leased to small business concerns, by issuance of water development
reverue bonds, with lease payments guaranteed by the Small Business
Administration.

GENERAL: SCOPE - These Legislative regulations set forth the procedures to be
followed in regard to the financing by the West Virginia Water Development
Authority of the planning, design, construction and installation of water
development projects which will be owned by the West Virginia Water Development
Authority and leased to eligible small business concerns. The funds for such
financing will be provided by the issuvance by the West Virginia Water Development
Authority of its water development revenue bonds to be paid from lease payments,
one hundred percent of which are guaranteed by the Small Business Administration

pursuant to Public Law 94-305.

AUTHORITY - These regulations are issued umder authority of West
Virginia Code, Chapter 20, Article 5C, Section 6, and pursuant to Code Chapter

29A,

EFFECTIVE DATE - These regulations were promulgated on October 17,

1979, and became effective on December 13, 1979.

FILING DATE - These regulations were filed in the Office of the

Secretary of State on October 18, 1979.

CERTIFICATION - These regulations were certified as authentic by the

Chairman of the West Virginia Water Development Board by Certification No. 5.
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SECTION @ - FINANCDNG WATER DEVELORIENT PROJECTS BY ISSUANCE OF REVEINUE
BOXDS T CONJUNCTION WITH THE SMALL BUSINESS ATRIINISTRATION
GUARANTEE OF LEASE BEIWEEN AUTHORITY AND SMALL RUSTNESS CONCERN.
SECTION 9.01. PURPOSE AND OBJECTIVES.
These regulations are promilgated for the purpose of setting forth the
procecures by which the Authority shall finance water development projects to
be leased to eligible credit-worthy small business concerms in West Virginia
by the Authority's issuing its water development revemue bonds which will be paid
from lease payments made by such small business concerns. The financing afforded
pursusnt to this Section is available only in conjumction with a one humdred
percent guaranty by the Small Business Administration of the periodic payments

to be made by a small business concern under such lease.

SECTION 9.02. DEFINITIONS APPLICABLE TO THIS SECTICN.

9.02.01, The "Act'' means Chapter 20, Article 5C of the Code of West
Virginia, ; .

9.02.02. The "Authority" means the West Virginia Water Development
Authority.

9.02.03. "Applicent' means an entity which applies for financing pursuant
to the provisions of this Section.

9.02.04. ''Water Development Project' has the meaning ascribed to it in
the Act.

5.02.05. "Bonds' mean the water development revenue bonds issued by the
Authority to provide financing for water development projects under this Sectiom.

9.02.06. 'Lease' means an agreement entered into between the Authority and
en applicant pertaining to a water development project and as more particularly

described in Section 9.04 hereof.
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$.02.07. "SRA" means the Small Business Administration of the United States.
9.02.08. ""SBA Regulations' mean regulations issued by the SRA from time
to time respecting SBA pollution control financing guarantees including Part III

of Title 13 of the Code of Federal Regulations.

SECTION 5.03, ELIGIBILITY FCOR FINANCING.

An applicant which is a "small business concern’ within the meaning of the
Small Businegs Investment Act of 1958, as amended, and the regulations promulgated |
thereunder, is eligible for the financing afforded pursuant to this Secticm, |
provided such applicant:

(a) Meets all the requirements for the one hundred percent SBA guarantee
of lease payments provided for in the SBA regulations;

(b) Folds walid, current permits issued by the Hational Pollution Discharge
Elimination System (United States Envircrnmental Protection Agency) and the
Division of Water Resources of the Department of Natiwal Resources at the time
the application is made; and,

(¢) Meets the credit standards of the Authority.

SECTION 9.04. FINANCING TO BE SURJECT TO TERMS OF LEASE.

Each applicant shall submit an application in the form prescribed by the
Authority and, if such application i1s approved, execute and enter into a lease
which shall satisfy the requirements of a "qualified contract' within the
meaning of the SBA regulations. The financing afforded pursuant to this
Section shall be subject to the terms and conditions of the lease., Further,
the lease shall contain such descriptions, terms and conditions relative to

the water development project as may be required by the Authority; and, finally,
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the terms and conditions of the financing of the water development prcject must

be approved by the Authority. The lease shall also conform to the requirements

of the Act.

SECTICN 9.05. AGREEMENT OF AUIFIORITY TO FIANCE WATER DEVELOPMENT PROJECTIS TO
BE COWDITICNAL.

Hotwithstending any agreement contained in the lease or elsevhere to the
contrary, the obligation of the Authority to finance any water development
project pursuant to this Section is and shall be conditioned upon receipt by
the Authority of (i) the commitment of SBA to guarantee one hundred percent of
the periodic payments which the applicant is required to make umder the lease,
in accordance with the terms of the SBA regulations, and (ii) the proceeds of
bonds in such amounts and on such terms and conditions as, in the sole judgment

of the Authority, will enable it to finance such water development project.
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