STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY
1201 DUNBAR AVENUE

DUNBAR, WV 25064
(304) 348-3612

June 13, 19856

NOTICE OF FINAL FILING - LEGISLATIVE RULE

LEGISLATIVE RULE: Chapter 20, Article 5C, Series I, Section 8.

The attached legislative rule is hereby final filed with the Secretary of
State by the West Virginia Water Development Authority, as authorized by
Senate Bi11 No. 399, Section 64-2-20 (SC) (6).
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY
1201 DUNBAR AVENUE
DUNBAR, WV 25064
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My, Rich 0. Hartman, Director
Administrative Law

Secretary of State

Capitol Building

Charleston, WV 25305

In accordance with a telephene conversation with Koop Berry of your office,
the Water Development Authority desires to make the following correlation
changes in its final filing of its Legislative Rules:

1) Change references to "Workmen's Compensation

2) In Seétion 8 (which is the section amended through the legislative

' to "Workers' Compensation."

a3y

process), the words “Step III project" were corrected to read "Construction

Project." In Section 9 {which has not been amended at any time), the
Authority proposes to change three references to “Step I1I projects" to

"Construction Projects.’

If these correlation changes are acceptable, as indicated by Ms
sign the enclosed copy of this letter and return it to the Authority. If

ot acceptable, please let me know.

these corrections are

g;%m%/

EDGAR N. HENRY, PE - DIFECTOR

bbm C:7 /?i;

. Berry, please
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85R1363

SENATE BILL NO..290

(By Mr. R. Williams

| Introduced March 6, 1983 . ..

_ - T = = - - - [

referred to the Committee _.on. Natural Resourcesi then to the

__Committee on the Judiciary N

A BILL to amend article two, chapter sixty-four of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
féction twenty (five-c)(six), relating to autherizing
the water development autheority to promulgate

legislative rules relating to. hardship grant funds..

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixtyv—-four of the cocde of West
Virginia, one thousand nine hundred thirty-one, as amended,
be .amended by adding thereto a new section, designated
section twenty (five-c)(six), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

"LEGISLATIVE RULES.

§64-2-20(5c){6). Water development authority.

The legislative rules fileé in the state register on the’
thirtieth day of August, ~one thousand nine hundred

eighty-four, relating tc the water development authority
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(hardship grant funds) be authorized.

NOTE: The purpeose of this bill is to authorize the water
develcpment authority te promulgate legislative rules
relating to hardship grant funds.

This section 1is new; therefore, strike-throughs and
underscoring have besn omitted, :
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H. B._163
(By Delegate Caaey o )
(Introduced_ March 6, 1985 : referred to the

Committee on__the Judicjary — ).

A BILL to amend article tﬁo, chapter sixty-four of the code
._of__WeéL_Virginia, one thousand nine hundred thirty-one,
‘as amended, by adding thereto a new section, designatea

section . twenty (five-¢){six), relating to authorizing
the water develcpment authority to promulgate
legislative rules relating to hardship grant funds.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixzty-four of the code of?ﬁest
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a2 new section, designated
section_ twenty (five-g){six}, to read as ﬁollOWS:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES;

§64-2-20(5¢c) (6). Water deveiopment authority.

The legislative riiles filed in the state register on ‘the

thirtieth day of August, one thousand nine hundred’

eighty-four, relating toc the water development authority
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(hardship grant funds) be authorigéd;

*
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NOTE: The purpose of this bill is to aﬁthof}zé-the water
development authority te promulgate legislative rules
relating to hardship grant funds.

This section 1is new; therefore, strike-throughs and

underscoring have been omitted.
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Promulgation History Abstract

Rule Title: Chapter 20, Article 5C, Serjes I, Section 8.
Requirements concerning disbursement of hardship grant funds
for assisting in the construction of sewage treatment facilities
and appurtenances.
Rule Type: Legislative -
Filed Notjce for Public Hearing: July 25, 1984
PubTlic Hearing Held: August 27, 1984
Filed Agency Approved Rule: August 30, 1984
Filed Agency Approved Rule with LRMRC: August 30, 1984
Action by LRMRC: (Approved) October 2, 1984
Legislative Acticn: (Authorized) April 13, 1985 N
Final Rule Filed with Secretary of State: June 13, 1985

Effective Date: July 1, 1985
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ESTIRET A EGISLATIVE RULES
WATER DEVELOPMENT AUTHORITY
CHAPTER-20-56E
SERIES <f& [

Title: Reguirements governing disbursement of Toans and grants to governmental
agencies for the acquisition or construction of water development

projects.
Section 1. General
1.1 Scope - These legislative rules establish requirements governing

disbursement of loans and grants to governmental agencies for the acquisition
or construction of water development projects.

1.2 . Authority - Vest Virginia Code 20-5C-6.
1.3 "Filing Date - June 13, 1985.
1.4 Effective Date - July T, 1985.

Section 2. Definitions

Except where the context indicates otherwise. the following
terms as used in these regulations shall have the meaning ascribed to them in
Article 5C of Chapter 20, Code of West Virginia.

2.1 General Definitions.

2.1.1 “Applicant" shall mean either: (1) any municipal corporation,
county or other public body or any combination thereof which is included in
the appropriate West Virginia priority 1ist, which is consistent with the
State's comprehensive water management plan existing or in process by the
department of natural resources and which is consistent with the water quality
standards set by the state water resources board; or {2) the Authority when
constructing such facilities to service such municipal corporations, counties
or other public bodies. : )

2.1.2  "Eligible Project Costs" shall mean, as to projects funded
pursuant to Title II of the Federal Water Pollution Control Act Amendments of
1972, the total eligible project costs as set forth in United States environ-
mental protection agency documents developed for projects which qualify for
federal grants under Title II of Public Law 92-50C.

2.1.3  "Contract Service Charge" shall mean the service charge related
to the Water Development Authority loan made to the applicant and covered in
the agreement between the appiicant and the Authority.
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2.1.4 . "Contract Period" shall mean the period within which the
anplicant will provide payment of Toan and service charge to the Authority
as set forth in the agreement between the applicant and the Authority.

2.1.5 ‘"Federal Water Pollution Control Act Amendments of 1972"
shall mean Public Law 92-500, 92nd Congress, 1972.

2.2 Definitions Relating to Projects Funded Pursuant to Title
I1 of the Federal Water Pollution Controi Act Amencments
of 1972. T

2.2.17 "Title II Federal Participation Costs" shall mean, whether

incurred before or after the date of the agreement between the Authority and
the applicant which is referred to in paragraph (c} of Section 3.7.3 of
Section 3, such of the cests, or portions thereof, as are eligible for grant
moneys from the United States of America on the date of such agreement under
the provisions of Title II of the Federal Water Pollution Control Act
Amendments of 1972 and the rules and regulations relating thereto.

2.2.2 “Title 11 Local Participation Costs" shall mean, whether
incurred befors or after the date of the agreement between the Authovrity
and the applicant which is referred to in paragraph (c) of Section 3.1.3 of
Section 3, such of the following costs, or poriions thereof, that must be
provided to make up the remaining portion of the total eligible costs so
that the total of the faderal grant share and the local share equal 100 percent
of the teotal eligible costs.

2.2.3  "Title II Supplementary Grant" shall mean a grant Trom the
United States of America or any department or angency thereof which by law
can he made only as a supplement to other grants from the United States of
America or any department or agancy thereof and which is made to supplement
a grant made by the United States of America or a department or agency thereof
to a project pursuant to Title II of the Federal Water Poliution Control Act
Amendments of 1972Z. ) - I ] )

2.2.4 "Title Il Suppiementary Grant Percentage" shall mean the
percentage equal to the percentage of the Title II federal participation casts
paid from the Title II sudplementary grants.

2.2.5 "Title II Federal Multiplier Percentage" shall mean the
percentage equal to 100 perceni minus the percentage of the Titie Il federal
participation costs paid from the grant made pursuant to Titie II of the

Federal Water PoTlution Control Act Amendments of 1972 minus the Title Il
supplementary grant percentage, if any.

2.2.6 "Step I Project Requirements" shall mean:

A, Federal:
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Step I. Facilities plan and related elements recuired to apply
for Step II grant assistance. An application for a grant for Step I shall
include:

(1) A plan of study presenting (i) the proposed planning area:;
(i1) an identification of the entity or entities that will be conducting the
planning; (iii) the nature and scope of the proposed Step I project, including
2 schedule for the completion of specific tasks; and (iv) an itemized description
of the estimated costs for the project;

(2) Proposed subagreements, or an explanation of the intended
method of awarding subagreements for performance of any substantial portion of
the project work:

(3) Required comments or approvals of relevant State, local and
federal agencies (including clearinghouse reguirements of 0ffice of Management
and ?udget (OMB) Circular A-95, promulgated at 38 FR 32874 on November 28,
1973). _ .

B. Hater Develepment Authority:

Shall include satisfaction of the federal requirements and the
filing of the Step I application in a form set forth by the Authority and such
agreements as may be included as a part of the appiication.

2.2.7 "Step II Project Reguiresments" shall mean:
A. Federal:

Step II. Preparation of construction drawings and specifications.
Prior to the award of a grant or grant amendment for a Step II project, the
following must have been furnished:

(1) A facilities plan (including an environmental assessment in
accordance with Part 6 of Title 40, Protection of Envivonment, Chapter I -
Environmental Protection Agency) in accordance,with 8§ 35.817 through 35.917-9;

(2) Satisfactory evidence of compliance with the user-charge
provisions of 83 35.925-11 and 35.935-13;

(3) Satisfactory evidence of compliance with the industrial
cost-racovery provisions of §§ 35.825-12, 35.928 and 35.935-13, i applicable;

{4) A statement regarding availability of the proposed site, if
relevant;

(5) Sstisfactory evidence of a proposed or existing program for
compliance with the Relocation and Land Acguisition Policies Act of 1970 in
accordance with §§ 30.403(d) and Part & of aforementioned Title 40, Chapter I,
if applicable;

page 3
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(6) Satisfactory evidence of compliance with other applicable
federal statutory and reguiatory requirements (see Part 30, Subpart C of
aforementioned Title 40, Chapter I);

(7) Proposed subagreements or an explanation of the intended
method of awarding subagreements for performance of any substantial portion of
tne project work;

(8) Reguired comments or approvals of relevant State, local
and federal agencies (including clearinghouse requirements of Office of
Management and Budget (OMB) Circular A-95) if a grant application has not been
previously submitied.

8. Water Development Authority:

Shall include satisfaction of the federal requirements and the
filing of the Step II application in a form set forth by the Authority and
such agreements as may be included as a part of the application.

2.2.8 "Step III Project Requirements" shall mean:
A. Federal:

Step ITI. Building and erection of a treatment works. Prior
to the award of a grant or grant amendment for a Step III project, each of the
items specified in paragraph 2.2.7 A. herecf and in addition (1) two sets of
construction drawings and specifications {suitable for bidding purposes) and
{2} a schedule for or evidence of compliance with 88 35.925-10 and 35.935-12
concerning an operation and maintenance program must have beean furnished.

Step II/III. Design/construct project. Prior to the award of
a grant or grant amendment for a design/construct project, the items in
paragraphs 2.2.7 A. and 2.2.8 A. herecf must have been furnished, except that
in lieu of construction drawings and specifications, the proposed performance
specifications and other relevant design/construct criteria for the project
must have been submitted.

B. Water Development Authority:

Shall include satisfaction of the federal requirements and the
filing of the Step III application in a form set forth by the Authority and
such agreements as may be included as a part of the application.

2.3 Definitions Relating to Public Law 660 Projects.

2.3.1 "PL-68B0" shall mean Public Law 84-6R0, Federal Water Pollution
Control Act.
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2.3.2 '"Cost Overrun" shall mean that amount which is the total
amount of cost overrun multiplied by the percentage level of the State
matching grant initially awarded the grantee.

2.3.3  "Total Eligible Costs"” shall mean the total eligible costs as
defined in PL-660 and in rules and regulations promulgated reiative to PL-660.

Section 3. Step I Projectis - State Loans

3.1 Eligibility for Participation in Program.

3.1 Governmental agencies eligible for participation in program.
A11 municipal corporations, counties and other public bodies or any combination
thereof required to construct sewage treatment Tacilities, interceptor sewers
and sewage collection systems and the Authority, when constructing such
facilities to service such municipal corporations, counties or other public
bodies, shall be eligiblie to participate in the program.

3.1.2 Application for participation in the program. Any eligible
municipal corporation, county or other public body or any combination thereof
which desires_to participate in the program shall make a separate application ~
to the Authority on forms prescribed by the director of the Authority for each
project for which such participation is desired.

3.1.3 Determination of priority for participation in program. The
priority for each preject for which an app?ication is received by the Authority
shall be fixed in relation to other projects for which appiications are received
by the Authority on the date which the appiicant has satisfied the fo110w1ng
conditions:

(a} Provided documentation satisfactory to the Authority that
the project is a sewage treatwent Tacility and/or interceptor sewers and/or
coliection system and that the project has received a commiiment Trom the
United States of America to make a grant of 75 percent of the Title II federal
participation costs of the project and that the project is consistent with
the applicable comprehensive plan of water management approved by the dirsctor
of the department of natural resources or is in the process of preparation
by such director and is not inconsistent with the standards set by the state
water resources board for waters of the State affected by the project.

(b) Demonstrated to the satisfaction of the Authority the
capability of the applicant to pay the Toan and service charge referred to
in Section 3.3.7 hereof.

(c) Delivered to the Authority an agreement for the repayment
of the loan and service charge of the project between the applicant and con-
stituents, where appropriate, and the Authority which is consistent with
Sections 3.3.71 and 3.4.7 hereof which has been authorized and approved by the
legislative authority or authorities of the applicant and which has been
executed by the appiicant.
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. 3.2 . Payment of Costs of Precjects.

3.2.1 Payment of eligible project costs by Authority. Upon entering
into the agreement between the Authority and the appiicant referred to in
naragraph (c) of Section 3.1.3 hereof and determination of the project's
priority pursuant to Section 3.1.3 hereof, the nonfederal share of eligible
project costs not to exceed 25 percent shall be paid by the Authority. In the
event such agreement is terminated by the Authority pursuant to, and not in
breach of, the provisions of such agreement, or in the event such agreement is
terminated by the applicant whether or not in breach of this agreement, the
eligible project costs incurred prior to the date of completion of the work
under the Step I project or the date of such termination, whichever is earlier,
shall be paid by the applicant or by the applicant and its constituents. Any
moneys paid by either party pursuant to such agreement which become the obliga-
tion of the other party under the provisions of the agreement shall be repaid
in not more than three years after termination.

3.2.2 Source of payment of eligible project costs. The payment of
the eligible project costs by the Authority as provided in Section 3.2.1
hereof shall be made from funds appropriated to the Authority or from funds
contained in Authority accounts which provide for such use.

3.2.3 . Distribution of moneys constituting eligible project costs.
Unless the Taw governing a particular governmental agency requires otherwise,
the Authority shall pay directly to the party from whom an eligible project
cost has been incurred upon the approval by the applicant of such payment as to
those eligible project costs which the applicant or one of the governmental
agencies constituting applicant has not paid from its own funds. As to those
aligible project costs which the applicant or one of the governmental agencies
constituting the applicant has paid from its own funds, the Authority shall
reimburse the applicant or such governmental agency upon an accounting to the
Authority of such payment and a request for reimbursement.

In the event the Taw controlling the governmental agency does
not permit the foregoing, an arrangement for the disbursement of the moneys
from the Authority for payment of eligible project costs shall be made which is
satisfactory to both the applicant and the Authority.

3.2.4  Availability of funds. The loan funds available for the
ourposes herein provided will be disbursed to eligible projects on a continuing
basis subject to the level of appropriation to the Authority and to the Authority
account balances in the accounts provided for this purpose.

3.3 Participation Payments by Applicant.

3.3.1° Amount and length of time of participation payments. The Toan
and service charge shall be payable upon completion of financing arrangements
for the Step III project which consummates the Step I and Step II projects, or
any portion thereof, developed therefor, or three years after award of the Step
. I Joan or two years after award of the Step II loan, whichever occurs

pacge 6




WDA
Leg. Rule, 20-5C
Series I, Sec. 3

first. "If a public entity fails to meet either or both of these deadlines, it
may appeal to the later Development Board for an extension of time; and, if
the delay is justified in the opinion of the Board, a time extension will be
granted. In the avent the Step I project scope consists of more than one
governmental agency, the agreement veferred to in paragraph (c) of Section
3.1.3 hereof shall set forth the respective shares of the total participation
charge each governmental agency shall be requirad tc pay.

//'3.3.2 Loan anhd service chavrge. The loan as provided herein is a no-
interest loan of up to 25 percent of the total eligible project costs. Thae
service charge is set at one percent of the vaiue of the Toan.

3.4 Miscellaneous.

3.4.1 Agreement between Authority and applicant. The agreement
between the Authority and the applicant referred to in paragraph (c) of
Section 3.1.3 hereof shall be consistent with these regulations and shail
contain such additional provisions which the Authority determines are necessary
to the implementation of these regulations and ensure the proper carrying
forward of the program. As to those projects for which the applicant is the
Authority, the agreement shall be between the Authority in its capacity as
applicant and the Authority acting in its own behalf.

Section 4. Step IT Projects - State Loans

4.1 Fligibility for Participation in Program.

4.1.17 Governmental agencies eligible for participation in program.
A11 municipal corporations, counties and other public bodies or any combination
thereof reguired to construct sewage treatment facilities., interceptor sewers
and sewage collection systems and the Authority, when constructing such
faciiities to service such municipal corporation, counties or other public
bodies, shall be etligible to participate in the program.

4.1.2 Application for participation in the program. Any eligibie
municipal corporation, county or other public body ov any combination thersof
which desires to participate in the program shall make a separate appiication
to the Authority on forms prescribed by the director of the Authority for each
project for which such participation is desired.

£.1.3 Determination of priority for participation in program. The
priority for each project for which an application is received by the Authority
snall be fixed in relation to other projects for wnich applications are receivad
by ghe Authority on the date which the applicant has satisfied the following
conditions: -

(a) Provided documentation satisfactory to the Authority that

the project is a sewage treatment facility and/or interceptor sewers and/or
collection system and that the project has received a commitment from the
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United States of America to make a grant of 75 percent of the Title Il federal
participation costs of the project and that the project is consistent with the
applicable comprehensive plan of water management approved by the director of
the department of natural resources or is in the process of preparation by
such director and is not inconsistent with the standards set by the state
water resocurces. board for waters of the State affected by the project.

(b) Demonstrated to the satisfaction of the Authority the
capability of the applicant to pay the loan and SEPVTCE charge referred to in
Section 4.3.1 hereof.

(c) Delivered to the Authority an agreement for the repayment
of the Toan and_service, charge of the project between the applicant and
constituents, where appropriate, and the Authority which is consistent with
Sections 4.3.1 and 4.4.7 hereof, which has been authorized by the legislative
authority or autho;1t1es of the app]1cant and wh1ch has been executed by the
applicant.” . . - o

4.2 Payment of Costs of Projects. -

4,2.1 Payment of eligible project costs by Authority. Upon entering
into the agresment batween the Authority and the applicant referred to in
paragraph (c) of Section 4.7.3 hereof and determination of the project's
priority pursuant to Section 4.7.3 hereof, the nonfederal share of eligible
project costs not to exceed 25 percent shall be paid by the Authority. In the
event such agreement is terminated by the Authority pursuant to, and net in
breach of, the provisions of such agreement, or by subsequent agreement of the
parties,-or in the event such agreement is terminated by the applicant whether
or not in breach of this agreement, the eligible project costs incurred prior
to {he date of completion of the work under the Step II project or the date of
such terminaticn, whichever js earlisr, shail be paid by the applicant. Any
moneys paid by either party pursuant tc such agresment which become the
obligation of the other party under the provisions of the agreement shall be
repaid in not more than three years after termination.

4,2.2 Source of payment of eligible prdject costs. The payment of
the eligible project costs by the Authority as provided in Section 4.2.1
hereof shall be made from funds appropriated to the Authority or from funds
contained in Authority accounts which provide for such use.

4.2.3 Distribution of moneys constituting eligible project costs.
Unless the law governing a particular governmental agency recuires otherwise,
the Authority shall pay directly to the party from whom an eligible project
cost has been. incurred upon the approval by the applicant of such payment as
to those eligible project costs which the applicant or aone of the governmental
agencies constituting applicant has not paid from its own funds. As to those
eligible project costs which the applicant or one of the governmental agencies
constituting applicant has paid frem its own funds, the Authority shall reimburse
the applicant or such governmental agency upon an accounting to the Authority
of such payment and a reguest for reimbursement.
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In the event the law controlling the governmental agency does
not permit the foregoing, an arrangement for the disbursement of the moneys
from the Authority for payment of eligible project costs shall be made which
is satisfactory to both the applicant and the Authority.

£.2.4 Availability of funds. The Toan funds available for the
purposas herein provided wili be disbursed to eligible projects on a con-
tinuing basis subject to the level of appropriation to the Authority and to
the Authority account balances in the accounts provided for this purpose.

£.3 Participation Payments by Applicant.

4.3.17 Amount and length of time of participation payments. The loan
and service charge shall be payable upon compietion of financing arrangements .
for the Step IIl project which consummates the Step I and Step II projects, or
any portion thereof, developed therefor, or three years after award of the
Step I Toan or two years after award of the Step II loan, whichever occurs
first. "If a public-entity fails to meet either or both of these deadlines, it
may appeal to the Water Development Board for an extension of time: and, if
the delay is justified in the opinion of the Board, a time extension will be
granted. In the event the appiicant consists of more than one governmental
agency, the agreement referred to in paragraph (c) of Section 4.1.3 hereof
shall set forth the respective shares of the total participation charge each
governmental agency shall be required to pay.

4,3.2 Loan and servicea charge. The loan as provided herein is a no-
interest loan of up to 25 percent of the eligible project costs. The service
charge is set at one percent of the value of the loan.

4.4 Miscellanecous.

4.4,17  Agreement between Authority and applicant. The agreement
between the Authority and the applicant referred to in paragraph (c) of
Section 4.1.3 hereof shall be consistent with these reguiations and shall
contain such additional provisions which the Authority determines are necessary
to the implementation of these regulaticns and ensure the proper carrying
forward of the program. As to those projects for which the applicant is the
Authority, the agreement shall be between the Authority in its capacity as the
applicant and the Authority acting in its own behalf.

Section 5.7~ Step III Projects - State Grants

5.1 Eligibility for Participation in Program.

5.1.1 Governmental agencies eligible for participation in program.
A11 municipal corporations, counties and other pubiic bodies or any combination
theresof regquired to construct sewage treatment facilities, interceptor sewers
and sewage collection systems and the Authority, when constructing such ,
facilities to service such municipal corporations, counties or other public
bodies, shall be eligible to participate in the progran.
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5.1.2 Application for participation in the program. Any eligible
municipal corporation, county or other pubiic body or any combination thereof
which desires to participate in the program shall make a separate application
to the Authority on forms prescribed by the director of the Authority for each
nroject for which such participation is desired.

5.1.3 Determination of priority for participation in program. The
opiority for each project for which an application is received by the Authority
shall be fixed in relation to other projects for which applications are
received. by the Authority on the date which the applicant has satisfied the
following conditions:

(a) Provided documentation satisfactory to the Authority that
the project is a sewage treatment facility and/or interceptor sewers and/or
collection system and that the project has received a commitment from the
United States of America to make a grant of 75 percent of the Title II federal
participation costs of the project and that the project is consistent with the
applicable comprehensive plan of water management approved by the director of
the department of natural rescurces or is in the process of preparation by
such director and is not inconsistent with the standards set by the state
water resources board for waters of the State affected by the project.

(b} Demonstrated to the satisfaction of the Authority provision
for the repayment of any loans and service charges owed to the Authority by
the applicant as provided in Section 5.3.1 hereof.

(c) Delivered to the Authority an agreement for the construction,
maintenance and operation of the project between the applicant and the Authority
which is consistent with Section 5.6.1 hereof, which has been authorized and
approved by the legisiative authority or authorities of the applicant and
which has been executed by the applicant.

{d) Provided certification that detailed plans, profiles,
cross sections, estimates, specifications and such other requirements as are
appropriate have been approved by all legally required agencies.

5.1.4 El1igibility for participation in program if project should be
combined with another project. If the Authority determines that a project for
which application is made should be combined with another project or should
serve governmental agencies not included as the applicant, the Authority may
delay the date upon which the project's priority is estabiished in relation to
other projects for which applications are received until such date as the
project is expanded to include the additional project or projects or govern-
mental agency or agencies.

5.2 Payment of Costs of Projects.
5.2.1 Payment of eligible project costs by Authority. Upon entering
into the agreement between the Authority and the applicant referred to in
paragraph {c) of Section 5.1.3 hereof and determination of the project's
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nriority pursuant to Section 5.1.3 hereof, five percent (5%) of the total
eligible project costs shall be paid by the Authority. In the event such
agreement is terminated by the Authority pursuant to, and not in breach of,
the provisions of such agreement, or by subsequent agreement of the parties,
or in the event such agreement is terminated by the applicant whether or not
in breach of this agreement, the State grant of 5% of the total eligible
nroject costs will be immediately withdrawn.

5.2.2 Source of payment of eligible project costs. The payment of
5% of the total eligible project costs by the Authority as provided in Section
5.2.1 hereof shall be made from funds appropriated to the Authority or from
funds contained in Authority accounts which provide for such use.

5.2.3 Distribution of moneys constituting eligible project costs.
Unless the law governing a particular governmental agency requires otherwise,
the Authority shall pay directly to the party from whom an eligible project
cost has been incurred upon the approval by the applicant of such payment as
to those eligible project costs which the applicant or one of the governmental
agencies constituting applicant has not paid from its own funds. As to those
eligible project costs which the applicant or one of the governmenial agencies
constituting the applicant has paid from its own funds, the Authority shall
reimburse the applicant or such governmental agency upon an accounting to the
Authority of sucn payment and a reguest Tor reimbursement.

In the event the law conirolling the governmental agency does
permit the foregoing, an arrangement for the disbursement of the moneys from
the Authority for payment of eligible project costs shall be made which is
satisfactory to both the applicant and the Authority.

5.2.4 Availability of funds. The grant_funds for the purposes
herein provided will be disbursed to eligible projects as set forth in Section
5.1 and will be disbursed until a1l such projects havs been satisfied or until
the funds so provided have been exhausted, whichever comes first. =

5.3° Participation Payments by Applicant.

5.3.1 Amount and length of time of participation payments. As a
part of the applicant's financing program for a Step III project, the Toan and
service charge provided by the Authority to cover the nonfederal or Tocal
share of all participating Step I and Step II projects shall be included so as .
to enable and require payment to the Authority the total amount of the Toan
and service charge as a first or initial disbursement from the funds obtained
in the participant's financing program. In the event the Authority is the
applicant for a Step I or Step II project, the funds obtained in financing the
Step III project will be repaid to the Authority by the Step III applicant
(the Authority) as hereinabove provided.

In the event the applicant consists of more than one govern-

mental agency, the agreement referred to in paragraph (c) of Section 5.1.3 hereof
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shall set forth the respective shares of the total participation charge each
governmental agency shall be required to pay.

5.3.2 Grants. The grant as herein provided is a grant of up to five
percent (5%) of the total eligible project costs.

5.4 Rights of Access - Construction Requirements.

5.4.1 Rights of access to property. In the event the applicant or
ocne ov more of the governmental agencies constituting the applicant either
acquires or owns the real and personal property constituting the project, the
Authority shall have rights of access to the project as may be reasonably
necessary to inspect the construction of the project and as may be reasonably
necessary to ensure the proper operation and maintenance of the project
following construction. Similar rignts of access shall be given by the
Authority to the applicant if the Authority acguires or owns the real and
personal property constituting the project.

5.4.2 Requirements which governmental agency must follow when
constructing project. If the project is constructed by applicant or one or
more of the governmental agencies constituting the applicant, such governmental
agencies shall: (i) obtain all federal, state, county and municipal approvals
required under existing law in connection with the construction of the project;
(i1) advertise for bids or construction contracts only after approval by the
Authority; (iii) require that each construction contractor furnish a performance
and payment bond in an amount equal to 100 percent (100%) of his contract
price as security for the faithful performance of nhis contract and payment of
his subcontract; (iv) require that each of its contractors and subcontractors
maintain during the T1ife of his contract workers' compensation finsurance, -
public 1iability, property damage and vehicle liability insurance in the
amounts and in terms satisfactory to the Authority; (v) provide and maintain
competent and adequate resident engineering services satisfactory to the
Authority covering the supervision and inspection of the development and
construction of the project and bearing the responsibility of ensuring that
construction conforms with the approved surveys, plans, profiles, c¢ross sections
and specifications and certifying to the Authority and the applicant at the
completion of construction that consiruction is in accordance with approved
surveys, plans, profiles, cross sections and specifications or approved
amendments thereto.- , ,

5.5 Operation and Maintenance of Project.

5.5.1 Option to determine who shall operate and maintain project.
If the project serves directly the sewerage system of only one governmental
agency, the project may be operated and maintained by the Authority or the
applicant at the option of the applicant. If the project serves directly the
sewerage systems of more than one governmental agency, the project may be
operated and maintained by the Authovrity at the option of the Authoriiy or by
cne or more of the governmental agencies. Whether operated by one or more
than one governmental agency, the operation and maintenance of the project
must meet Authority reguirements.
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5.5.2 Requirements which governmental agency must follow when
operating and maintaining project. If the project is operated and maintained
by applicant or one or more of the governmental agencies constituting the
applicant such governmental agency shall: (1) provide adeguate operaticn and
maintenance of the project to comply with the water quality standards established
for the river basin affected thereby and with all appnlicable rules and regulations
of the West Virginia department of natural resources; (ii) retain sufficient
gqualified operating versonnel certified by the State of lest Virginia to
aperate the project and perform all operational tests and measurements necessary
to determine compliance with the preceding sentence (i) to ensure proper and
efficient operation and maintenance of the project from time of commencement
of operation until the approval of the discontinuance of the operation of the
oroject by the Authority and 2ll legally required agencies; (iii) operate and
maintain the sewerage system or systems of the applicant which the project
serves in a manner which is consistent with design capacity and capability of
the project in accordance with a sewer-use ordinance or resciution acceptable
to the West Virginia public service commission; (iv) provide property and
casualty insurance satisfactory to the Authority; (v) if the governmental
agency shall fail to comply with either (i), (ii) or (iii) above, it shall
permit the Authority at its discretion to remedy such default and it shall pay
the cost of remedying such default to the Authority together with interest
thereon from the date of payment by the Authority.

5.5.3 Requirements which governmental agency must follow when
Authority operates and maintains project. If the project is operated and
maintained by the Authority, the applicant shall: (i) agree to provide the
funds necessary to pay the cost of operating and maintaining tne project at
such times as will permit the prompt payment of such costs by the Authority
from the funds of the appiicant; (ii) operate and maintain the sewage system
or systems of the applicant which the project or treatment facility serves in
a manner which is consistent with the design capacity and capability of the
project and .in accordance with a sewer-use ordinance or resolution acceptable
to the Authority; {iii) cooperate fully with the Authority in the operation
and maintenance of the project in relation to the operation and maintenance of
the seswerage system which the project serves. -

-5,6 Miscelianeous.

5.6.1 Agreement between Authority and applicant. The agreement
between the Authority and the applicant referred to in paragraph {c) of
Section 5.1.3 hereof shall be consistent with these regulations and shall
contain such additional provisions which the Authority determines. are necessary
to the implementation of these regulations and ensure the proper carrying
forward of the program.

Section 6. PL-660 Projects - State [Matching Grants - Cost Overruns

6.1 Eligibility for Participation in Program.

6.1.17 Governmental agencies eligible for participation in program.
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A1l municipal corporations, counties and other public bodies or any combination
thereof not having but required to construct sewage treatment facilities,
interceptor sewers and sewage collecticn systems and the Authority, when con- |
structing such facilities.to service such municipal corporations, counties or 3
other public bodies, shall be eligible to participate in the program.

6.1.2 Application for participation in the program. Any eligible
municipal corporation, county or other pubiic body or any combination thereof
which desires to participate in the program shall make a separate application
t0 the Autherity on forms prescribed by the director of the Authority for each
project for which such participation is desired.

6£.1.3 Determination of priority Tor participation in orogram. The
priority for each project for which an application is received by the Authority
shall be fixed in relation to other projects for which applications are
received by the Authority on the date which the applicant has satisfied the
following conditions:

(a) Provided documentation satisfactory to the Authority that
the project is a sewage treatment facility and/or intercepior sewers and/or
collection system and that the project has received a commitment from the
United States of America under PL-660 and has received a matching grant from
the State of West Virginia and that the project is consistent with the applicable
comprehensive plan of water management approved by the director of the department
of natural resources or is in the process of preparation by such director and
is not inconsistent with the standards set by the state water resources board
for waters of the State affected by the project.

(b) Demonstrated to the satisfaction of the Authority the
correctness of the amount of cost overrun due to the project recognizing that
the State portion of the overrun under this regulation is directly related to
the amount of the State magch1ng grant and would be proportional, on a percentage
basis, only to that amount.

(c) Delivered to the Authority an agresment for the construction,
maintenance and operation of the project between the appliicant and the Authority
which is consistent with Section 6.5.1 hereof, which has been authorized and
approved by the legislative authority ov authorities of the applicant and
which has been executed by the applicant.

(d) Provided certification that detailed plans, profiles,
cross sections, estimates, specifications and such other necessary information
has been approved by all legally required agencies.

6.2 Payment of Cost Jverruns.

§.2.1 Payment of eligibie project cost overrun by Authority. Upon
enter1ng into the agreement between the Authority and the applicant referrad
to in paragraph (c) of Section 6.1.3 hereof and determination of the project's
priority pursuant to Section 6.1.3 hereof, the amount of cost overrun as set
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forth in paragrapn (b) of Section 6.1.3 hereof shall be paid by the Authority.
In the event such agreement is terminated by the Authority pursuant to, and
not in breach of, the provisions of such agreement, or by subsequent agreement
of the parties, or in the event such agreement is terminated by the appnlicant
whether or not in breach of this agreement, the subject cost overrun of the
project shall be naid by the applicant.

G.2.2 _'Solrce of payment of eligible project cost overrun. Payment
of the project cost overrun by the Authority as provided in Section 6.2.1
hereof shall be made from funds appropriated to the Authority or from funds
contained in Authority accounts which provide for such use.

6.2.3 Distribution of moneys constituting eligible project cost
overrun. Unless the law governing a particular governmental agency requires
otherwise, the Authority shall pay directly to the party from whom an eligible
project cost overrun has been incurred upon the approval by the applicant of
such payment as to those eligible project cost overruns which the applicant
or one of the governmental agencies constituting the applicant has not paid
from its. own funds. As to those eligible project cost cverruns which the
applicant or one of the governmental agencies constituting the applicant
has paid from its own funds and which were project cost overruns eligibie
for Authority payment, the Authority shall reimburse the applicant or such
governmental agency upon an accounting to the Authority of such payment and a
request for reimbursement.

In the event the Taw controlling the governmental agency does
not permit the foregoing, an arrangement for the disbursemeni of the moneys
from the Authority for payment of eligible oroject cost overruns shall be
made which is satisfactory to both the applicant and the Authority.

6.2.4 Availability of funds. The grant funds available for the
purposes provided herein will be disbursed to eligible projects as set Torth
in Section 6.1 and will be disbursed until all project cost overruns as
provided in Section 6.1.3 (b) have been satisfied or until the funds so
nrovided have been exhausted, whichever occurs first.

6.3 ~ Rights of Access - Construction Reguirements.

6.3.1 Rights of access to property. In the event the applicant or
one or rore of the governmental agencies constituting the applicant either
acquires or owns the real and personal property constituting the project,
the Authority shall have rights of access to the project as may be reasonabiy
necessary to ensure the proper operation and maintenance of the project
following construction. Similar rights of access shall be given by the
Authority to the applicant if the Authority acquires or owns the real and
personal property constituting the project.

6.3.2 Requirements which governmental agency must follow when
constructing project. If the project is constructed by the applicant or
one or more of the governmental agencies constituting the applicant, such
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governmental agencies shall: (i) obtain ali federal, state, county and
municipal approvals reguired under existing law in connection with the
construction of the project:; (i1) advertise for bids or construction con-
tracts only after approval by the Authority; (i11) require thati each
construction contractor furnish a nerformance and payment bond in an amount
equal to 100 percent of his contract price as security for the faithful
performance of his contract and payment of his subcontract; {(iv) require
that each of its contractors and subcontractors maintain during the life

of his contract werkers' compensation insurance, pubiic Tiability, property
damage and vehicle 1iability insurance in amounts and in terms satisfactory
to the Authority; (v) provide and maintain competent and adegquate resident
engineering services satisfactory to the Autherity covering the supervision
and inspection of the development and construction of the preject and bearing
the responsibility of ensuring that construction conforms with the agproved
surveys, plans, profiles, cross sections and specifications and certifying
to the Authority and the applicant at the completion of construction that
construction is in accordance with approved surveys, plans, profiles, cross
sections and specifications or approved amendments thereto.

6.4 Operation and Maintenance of Project.

6.4.1 Option to determine who shall operate and maintain project.
If the project serves directly the sewerage system of only one governmental
agency, the project may be operatzd and maintained by the Authority or the
applicant at the option of the applicant. If the project serves divectly
the sewerage systems of more than one governmental agency, the proiect may
be operated and maintained by the Authority at the option of the Authority
or by one or more of the governmental agencies. UWhether operated by one
or more than one governmental zgency, the operation and maintenance of the
project must meet Authority reguirements.

§.4.2 Requiremenis which governmental agency must follow when
operating and maintaining project. If the nroject is operated and maintained
by applicant or one or more of the governmental agencies.ceonstituting the
applicant, such governmentai agency shall: (i) provide adescuate operation
and maintenance of the project to comply with the water quality standards
established for the river basin affected thereby and with all applicable
rules and regulations of the West Virginia department of natural resources:
(11} retain sufficient qualified operating persconnel certified by the State
of Hest Virginia to operate the project and perform all operaticnal tests
and measurements necessary to determine compliance with the preceding
sentence (1) to ensure proper and efficient operation and maintenance of
the project from time of commencement of operation until the approvai of the
discontinuance of the operation of the project by the Authority and all
legally reguired agencies; (ii1) operate and maintain the sewerage system or
systems of the applicant which the project sarves in a manmer which is con-
sistent with design capacity and capability of the vroject and in accordance
with a sewer-use ordinance or resolution acceptabls to the VYest Virginia
public service commission; (iv) provide properiy and casualty insurance
satisfactory tc the Authority; (v) if the governmental agency shall fail
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to comply with either (i), (i1) or (iii) above, it shall permit the Authority
at its discretion to remedy such defauit and it shall pay the cost of remedying
such default to the Authority together with interest thereon from the date of
payment by the Authority.

6.4.3 Reguirements which governmental agency must follow when
Authority operates and maintains project. If the project is operated and
maintained by the Authority, the applicant shall: (i) agree to provide the
funds necessary to pay the cost of operating and maintaining the project at
such times as will permit the prompt payment of such costs by the Authority
from funds of the applicant; {i1) operate and maintain the sewerage system or
systems of the applicant which the project or treatment facility serves in a
manner which is consistent with the design capacity and capability of the
project and in accordance with a sewer-use ordinance or resclution acceptable
to the Authority; (iii) cooperate fully with the Authority in the operation
and maintenance of the project in relation to the operation and maintenance of
the sewerage system which the project serves,

6.5 Miscellaneous.

6.5.1 Agreement between Authovrity end applicant. The agreement
between the Authority and the applicant referred to in paragraph (c) of
Section 6.1.3 hereof shall be consistent with these regulations and shall
contain such additional provisions which the Authority determines are necessary
to the implementation of these regulations and ensure the proper carrying
forward of -the program.

Section 7. PL-E60 Projects - State Grants

7.1 Eligibility for Participation in Program.

7.1.1 Governmental agencies eligible for participation in progran.
A1l municipal corporations, counties and other public bodies or any combination
thereof not having but required to construct sewage treatment facilities,
interceptor sewers and sewage collection systems and the Authority, when
constructing such facilities to service such municipal corporation, counties
or other public bodies, shall be eligible to participate in the progranm.

7.1.2  Application fTor participation in program. Any eligible
municipal corporation, county or other public body or any combination thereof
that desires to participate in the program shall make a separate application
to the Authority on forms prescribed by the director of the Authority for each
project for which such participation is desired.

7.1.3 Determination of priority for participation in program. The
priority for each project for which an application is received by the Authority
shall be fixed in relation to cther projects for which applications are
received by the Authority on the date which the applicant has satisfied the
following conditions:
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(a) Provided documentation satisfactory to the Authority that
the project is a sewage treatment facility and/or interceptor sewers and/or
collection system daAd that the project has received a commitment from the
United States of America under PL-660 and that the project is consistent with
the applicable comprenensive plan of water management anproved by the director
of the department of natural resources or is in the process of preparation by
such director and is not inconsistent with the standards set by the state
water resources board for waters of the State affected by the project.

(b) Demonstrated to the satisfaction of the Authority the
intent and capability of the appiicant fo orocesed promptly with the consummation
of the project upon receipt of the State grant and arrangement for such other
financing as may be necessary.

(c) Delivered to the Authority an agreement for the construction,
maintenance_anda operation of the project between the appTicant and the Authority
which is consistent with Section 7.5.1 hereof, which has been authorized and
approved by the Jegislative author1ty or authorities of the applicant and
which has been executed by the applicant.

(d} Provided certification that detailed pians, profiles,
cross sections, estimates, specifications and such other necessary information
have been approved by 2ll legally required agencies. .

7.2 Payment of State Five-Percent Grants.

7.2.1 "Payment of five-percent {(5%) grants by Authority. Upon entering
into the agreement between the Authority and the applicant referred to in
paragraph (c) of Section 7.1.3 herzof and determination of the project's
priority pursuant to Section 7.1.3 herecf, the 5% State grant, which is based
on the total eligible costs of the project as defined in Secticn 2.3 hereof,
shall be paid by the Authority. In the event such agreement is terminated by
tne Authority pursuant to, and not in breach of, the provisions of such agreement,
or by subseguent agreement of the parties, or in the event such agreement is
terminated by the applicant whether or not in breach of this agreement, the
nonfederal share of the total eligible costs shall be paid by the applicant.

7.2.2  Source of payment of five-percent (5%) grants by Authority.
The payment of the 5% grant by the Authority as provided in Section 7.2.1
hereof shall be made from funds appropriated to the Authority ovr from funds
contained in Authority accounts which provide for such use.

7.2.3 Distribution of moneys constituting five-percent (5%) grants
by Authority. Unless the Taw governing a particular governmental agenqy
requires otherwise, the Authority shall pay directly to the party from whom an
eligible project cost nas been incurred upon the approval by the applicant of
such payment as to those eligible project costs which the app11cant or one of
the governmental agencies constituting applicant has not paid from its own
tunds. As to those eligible project costs which the applicant or cne of the

B
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governmental agencies constituting the applicant has paid from its own funds
and which included a portion including the 5% State grant, the Authority shall
reimburse the applicant or such governmental agency upon an accounting to the
Authority of such payment and a request for reimbursement.

In the event the Taw controlling the governmental agency does
not permit the foregoing, an arrangement for the disbursement of the moneys
from the Authority Tor payment of eligible project costs shall be made which
is satisfactory to both the applicant and the Authority.

7.2.4 Availability of funds. The grant funds available for the
purposes provided herein will be disbursed to eligible prejects as set forth
in Section 7.1 and wiil be disbursed until all such projects as provided in
Section 7.1.3 (b) have been satisfied or until the funds so provided have been
exhausted, whichever occurs first.

7.3 Rights of Access - Construction Requirements.

7.3.1 Rights of access to property. In the event the applicant or
one or more of the governmental agencies constituting the applicant either
acquires oy owns the real and personal property constituting the project, the
Authority shall have rights of access to the project as may be reasonably
necessary to inspect the construction of the project and as may be reasonably
necessary to ensure the proper operation and maintenance of the project following
construction. Similar rights of access shall be given by the Authority to the
applicant if the Authority acquires or owns the real and personal property
constituting the project.

7.3.2 Reaquirements which governmentai agency must follow when
constructing project. If the project is constructed by applicant or one or
more of the governmental agencies constituting the applicant, such governmental
agencies shall: (i) obtain all federal, state, county and municipal approvals
required under existing law in connection with the construction of the project:
(i) advertise for bids or construction contracts only after approval by the
Authority; (i1i) reauire that each construction contractor furnish a performance
and payment bond in an amount equal to 100 percent (100%) of his contract
price as security for the faithful performance of his contract and payment of
his subcontract; (iv) require that each of its contractors and subcontractors
maintain during the 1ife of his contract workers' compensation insurance,
public T1iability, property damage and vehicle 1iability insurance in amounts
and in terms satisfactory to the Authority; (v) provide and maintain competent
and adequate resident engineering services satisfactory to the Authority
covering the supervision and inspection of the development and construction of
the project and bearing the responsibility of ensuring that construction
conforms with the approved surveys, pians, profiles, ¢ross secticons and
specifications and certifying to the Authority and the applicant at the completion
of construction that construction is in accordance with approved surveys,
nlans, profiles, cross sections and specifications or approved amendments
thereto. . :
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7.4 Operation and Maintenance of Project.

7.4.1 Option to determine who shall operate and maintain project. -
If the project serves directly the sewerage system of only one governmental
agency, the project may be operated and maintained by the Authority or the
applicant at the option of the applicant. If the project serves directly the
sewerage systems of more than one governmental agency. the project may be
operated and maintained by the Authority at the option of the Authority or by
one or more of the governmental agencies. Whether cperated by one or more
than one governmental agency, the operation and maintenance of the project
must meet with Authority reguirements.

,_,__-—_,: - . N PN
r 774.2 “Reauirements which governmental agency must follow when

operating and maintaining project. If the project is operated and maintained
by applicant or one or more of the governmental agencies constituting the -
applicant, such governmental agengy shall: (i) provide adequate operation and -
maintenance of the project to comply with the water guality standards established
for the river basin affected thereby and with all applicable rules and regulaticns
of the West Virginia department of natural resources; (i1} retain sufficient
qualified operating personnel certified by the State of lest Virginia to
operate the project and perform all operational tests and measurements necessary
to determine compliance with the preceding sentence (i) to ensure proper and
efficient operations and maintenance of the project from time of commencement
of operation until the approval of the discontinuance of the operation of the
project by the Authority and all legally required agencies; (iii) operate and
maintain the sewerage sysiem or systems of the appiicant which the project
serves in. a manner which is consistent with design capacity and capability of
the project and in accordance with a sewer-use-ordinance or resclution acceptable
to the West Virginia public service commission; (iv) provide property and
casualty insurance satisfactory to the Authority; (v) if the governmental
agency shall fail to comply with either (1), (i) or (ii1) above, it shall
permit the Authority at its discretion to remedy such default and it shall pay
the cost of remedying such default to the Authority together with interest
thereon from the date of payment by the Authority. o

7.4.3 Reaquirements which governmental agency must follow when
Authority operates and maintains project. [If the project is operated and
maintained by the Authority, the applicant shall: (i) agree to provide the
funds necessary to pay the cost of operating and maintaining the oroject at
such times as will Pérmit the prompt payment of such cosis by the Authority
from the funds of the applicant; (ii1) operate and maintain the sewerage
system or systems of the applicant which the project or treatment facility
serves in a manner which is consistent with the design capacity and capabiltity
of the project and in accordance with a sewer-use ordinance or resolution
acceptable to the Authority; (ii1) cooperate fully with the Authority in the
operation and maintenance of the project in relation to the cperation and
maintenance of the sewerage system which the project serves.

7.5 fiscellaneous.
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7.5.1 Agreemant between Authority and applicant. The agreement
between the Authority and the applicant vefervred fo in paragraph (¢} of
Section 7.1.3 herecf shall be consistent with these regulations and shall
contain such additicnal provisions which the Authority determines are necessary
to the implementation of these regulations and ensure the proper carrying
forward of the program.

Section 8. Priority Svstem for Construction Grant Recipients to Determine
lhether a State Hardship Grant Should be Provided o Halp
Relieve a Hardship 1in Local Funding

8.1 Introduction.

In fiscal year 1975-76, the West Virginia liater Development
Authority received funds for the first time to ass1st communities in the
funding of needed sewage facilities. .
In accordance with Public Law 52-500, the Federal Water Pollution
Control Act Amendments cf 1972, as amendad, the division of water resources of
the department of natural resources has establishec a prierity rating system
for determination of construction grant recipients tc accomplish the goals set
forth in the act. The priority system is a mechanism through which water
gquality problems are ranked State-wide reiative to their severity and volume.
Once a community has c¢btained a priority, the eligible portions of the project
are recommended for a federal grant.

In accordance with provisions of Chapter 20, Article 5C, Code
of West Virginia, the Authority has developed the following criteria to identify
grant applicants who may experience a financial hardship and thereby qualify
for State hardship grant funds. However, availability of hardship funds will
NOT be retroactive to entities where construction has been initiated.

8.2 T Criteria.

In order to accuratGTy evaluate the financial impact a proposed
system will have on a given community, several factors must be considered.
The most accurate information relating to the financial impact of a proposed
sewage system is not available, however, until the applicant is ready to
initiate construction of the pPOJeCt Therefore, a hardship grant will not be
awarded until a project is ready for construction, as determined by the Authority.

8.2.1 Criteria for grant apnlicants. The Authority intends to
evaluate the financial impact a provnosed system will have on a community due
to the instaliation of wastewater treatment faciliities. Therefore, the following
constraints will be used to determine the eligibility of project for State
nardship grants: a/- ‘ -

{1) The applicant must have adeguately addressed the cost-
effective aspects of the nroject and project alternatives.
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(2) The applicant must have approvable plans and specifica-
tions, as determined by the Authority.

(3) As appropriate, the applicant must have been awarded a
construction grant by the United States environmental protection agency.
!
A. Criteria to determine grant applicants that gquality as

A

(1) The State median family income is used as the basis for
determining the acceptable sewer user charge level. The determination will
be made using a methodclogy to be the subject of periodic review by the
Water Development Board at public meetings held as recuired.

hardshio:

(2) Projects with proposed user charges in excess of the
values determined in item (1) would be considered for hardship grant award.
P ,
B. Criteria to determine alleocation of hardship funds:
)
Applicants recommended as hardshin under Section 8.2.7 A. will
be aliocated funds in such a manner that those communities with a relatively
high user charge %i11 be eligibie for a larger hardship fund allocation.

71

K (1) Funding of projects recommended as hardship under Section
8.2.1 A, will be developed in the following manner: The hardship grant amount
is based on the difference betwsen the proposed user charge, which is derived
u51ng criber1a prescr1bed by the Authority, and the recommended (see Section
8.2.1 A% ) sewer user cnarge The deference in costs would then be used to
calculate the reduction in the project's debt service necessary to reduce the
proposed user charge to the recommended level. Since the maximum size of the
hardship grant is set by the Water Development Board, the grant may be
insufficient to meet the needs of the project in bringing the user charge
down to the recommended level.

(2} In the event a community funded by a hardship grant is
able to reduce its user charge rates to the recommended level and subsequently
receives additional grant funds for the project, the community must return
the Authority's funds in excess of those required to maintain ihe user charge
at the recommended level.

(3) Hardship grant funds may be withdrawn from a project if
the project does not proceed promptly {(as determined by the Authority) tc
completion upon award of a hardship grant.

i

(4) Appropriations in any fiscal year may not be sufficient
to fund all the recommended applicants. Grants will be made until all
qualifying projects have received grants or grant funds are exhausted, whichever
ocecurs first.
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8.3  Definitions of Terms.

8.3.] State median family incoma. This is the median income for the
State. This vaiue will be provided by the Authority.

8.3.2 User charge. As a minimum, these are charges levied to
recover from the system's users the cost of operation and maintenance, existing
debt service and debt service incurred from the proposed project. These
represent the ant1c1pated costs of serV1ng each fam11y un1t on an individual
connection.

8.3.3 _WDA. This is the abbreviation for the West Virginia Water
Development Authority.

8.3.4 Construction. As used in this regulation, this means any
wastewater pro;ect where a formal award of construction contracts has been
made.

Section 9. Loans to Governmental Agencies for Construction or Acquisition
of Water Development Projects

9.1 Purpose and Objectives.

These regulaticons are promulgated for the purpose of setting
forth the procedures by which the Authority shall make loans to governmental
agencies Tor the acquisition or construction of water development projects by
such governmental agenc1es This Section @ shall apply only to loans to
governmental agencies which have received a commitment from the United States
of America to make a construction grant to pay all or a portion of the cost of
a water development project, and the proceeds of the loan from the Authority
shall be used to pay alil or part of such cost as is not provided by such grant
or by funds from other sources. The abjective of such a loan program is to
stimulate the construction of water development projects by governmental
agencies in the State, by providing all or a portion of the funds reguired for
such construction. ' )

9.2 Definitions Applicable tc this Section.

9.2.1 The "Act" means Chapter 20, Article 5C of the Code of West
Virginia. P - -

9.2.2  The "Authority" means the West Virginia Water Development
Authority. -

9.2.3 "Applicant" means a governmental agency which applies for a
Toan pursuant to the provisions of this Section 9.

9.2.4 The terms "Cost,” "Governmental Agency" and "Water Development
Project, " as used in this Section 9, shall have the meanings ascribed to them
in the Act.
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9.2.5 “Loan" means a loan made by the Authority to an applicant
pursuant to this Section 9.

G.2.6 "Loan Agreement" means an agreement entered intc between
the Authority and the applicant pertaining to a loan and as more particularly
described in Section 2.5 hereof.

9.3 Description of Loans.

9.3.1 Source of loan funds. It is anticipated that the Authority
shall obtain the funds with which to make Joans from the proceeds of revenue
bonds and notes issued from time to time by the Authority pursuant to the
Act, although the Author?ty may use funds from other sources to make such
Toans. L - s

9.3.2 . Evidence.of and security for loans. The lcans shall be
evidenced by revenue bonds or notes or other debt instruments issued by
appticants and purchased by the Auzhor1by, at par or at a discount to refiect
the costs of the Authority incurred in issuing its obligations to provide the
funds to_make the loans, and other costs related to financing such water
development projects, and shall be secured by a pledge of the fees, charges
and all other revenues of the water development projects to be constructed in
whole or in part with the proceeds of the loans and any other collateral
required by the Authority.

€.3.3  Amount of Toan. Each Toan shall be in an amount which shall
cover all costs of the water development project to be constructed by the
applicant for which funds from the aforesaid construction grant or other
sources are not available.

9.4 Eligibility for Loans.

9.4.17 Governmental agencies eligible for loans. ATl governmental
agencies, or any combination thereof, which have the authority under
applicable law LO uwdertake a3 water deveiopment DrOJect shall be eligible for
a Tloan. T ,

9.4.2 Application for Toan. Any eligible governmental agency which
desires to obtain a Toan shall make a separate application to the Authority
on forms prescribed by the director of the Authority for each water development
project for which a Toan is desired.

9.4.3 Determination of priority for loan. The priority of each
water development project for which an application for a Toan is received
by the Authority shall be fixed in relation to other water development
projects for which such applications are recejved on the date on which the
applicant has: S

(a) Provided dccumentation satisfactory to the Authority that
the water development project is a sewage treatment facility and/or interceptor
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sewer and/or collection system eligible for a Toan under the provisions of the
Act and has received a commitment from the United States of America to make a
construction grant to pay all or a portion of the costs of such water development
project and the water development project is consistent with the applicable
comprehensive plan of water management approved by the director of the West
Virginia department of natural resources or in the process of preparation by

such director and is not inconsistent with the standards set by the water
resources board for the State of West Virginia.

(b} Demonstrated to the satisfaction of the Authority that it
has adopted or will adopt all necessary ordinances or resoiutions in form and
substance satisfactory to the Authority and has taken or will take all proceedings
reaquired by Taw to enable it to enter into a Joan agreement and to issue its
revenue bonds or notes for purchase by the Authority and that it has obtained
or will obtain from the public service commission ¢f lest Virginia and ail
other necessary governmental agencies approval of user charges. for the water
development project which will provide annual net revenues to the applicant
which exceed, by an amount or percentage specified in the Toan agreement, the
annual payments required to be made by the applicant to the Authority under
the Toan agreement. Tt : :

9.5 Loans to be Subject to Loan Agreement Between Authority
and Applicant. : :

. Prior to the making of a Toan, the Authority shall execute and
enter into a loan agreement with the applicant, pursuant to the provisicns of
Section 6 of the Act, which shall include such provisions as may be required
by the Authority, including without limitation the following:

(2) The cost of such water development project, the amount of
the loan, the terms of repayment of the Toan and the security therefor, which
may include, in addition to the pledge of all fees, charges and other revenues
from such water development project after a reasonable allowance for operation
and maintenance expenses, a deed of trust or other appropriate security
instrument creating a lien on such water development project;

{b) The specific purposes for which the proceeds of the loan
shall be expended, the proceduras as to the disbursement of loan procseds and
the duties and obligations imposed upon the applicant in regard to the con-
struction or acquisition of the water development project;

{c) The agreement of the applicant to impose, coilect and, if
required to repay the obligations of such applicant under the loan agreement,
increase service charges from persons using said water development project,
which service charges shall be pledged for the repayment of the loan together
with all interest, fees and charges thereon and all other financial obl{igations
of such applicant under the Toan agreement; and,

(d) The agreement of the appiicant to comply with all applicable
. laws, rules and regulations jissued by the Authority or other state, federal
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and local bodies in regard to the financing, construction, coperation, main-
tenance and use of the water development project.

G.6 Repayment of Loans; Interest on Loans; Fees and Charges.

9.5.1 Payment of principal and interest on Toan. Payments of the
principal of the loan shall be made by the applicant on an annual basis as
scheduled by the Authority, and interest payments on the loan shall be made by
the applicant on a semiannual basis as scheduled by the Authority, in accordance
with the provisions of the loan agreement.

9.6.2  Computation of interest on Toans. Each loan shall bear
interest from the date of the delivery of the bonds or notes of the applicant
evidencing the loan to the appiicant at a coupon rate or rates per annum which
shail be egual to the coupon rate or rates per annum borne by the obligations
of the Authority issued to provide the funds to make the loan: Provided that
pursuant to the provisions of the loan agreement, the Authority may purchase
the bonds or notes of the applicant at par or at a discount to raflect the
costs of the Authority fncurred in issuing its said obligations and other
costs vrelating to the making of the Toan.

9.6.3 Fees and charges. In addition to payments of principal and
interest on the loan, each applicant shall agree in the loan agreement to pay
fees and charges to the Authority equal to the applicant's share of the
administrative expenses of the Authority relating to the loan program referred
to in this Section 9 including without Timitation the fees and expenses of the
trustee.and paying agents for the bonds to be issued by the Authority to make
the loan.

8.7 Agreement of Authority to Make Loans Conditioned upon Sale
of Bonds.

The obligation of the Authority to make any lean is and shall
be conditioned upon receipt by the Authority of the proceeds of bonds issued
by the Authority or funds from other sources in such amounts and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to
make the loans. T

5.8 Canstruction of Water Development Project.

Each applicant receiving a loan shall, prior to commencement
of construction of the water development project, comply with all appliicable
provisions of the Act, of the Toan agreement and of the resolution or ordinance
authorizing the issuance of bonds or notes evidencing the loan, including
without limitation, that the applicant shall obtain all federal, state and
local approvals.

Section 10. Financing Water Development Projects by Issuance of Revenue
Bonds in Conjunction with the Small Business Administration
Guarantee of Lease Between Authority and Small Business Concern
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10.1 Purpose and Objectives.

These regulations are promuigated for the purpose of setting
forth the procedures by which the Authority shall finance water development
projects to be leased to eligible credit-worthy small business.concerns in
lest Virginia by the Authority's issuing its water development revenue bonds
which will be paid from lease payments made by such small business concerns.

The financing afforded pursuant to this Section 10 is available only in con-
junction with a one hundred percent guaranty by the small business administration
of the periodic payments to be made by a small business concern under such

lease. - T ’ ST o .- : :

10.2 Definitions Applicable to this Section.

16.2.7 The "Act" means Chapter 20, Article 5C of the Ccde of West
Virginia. S T T i

10.2.2 The "Authority" means the West Virginia Water Development
Authority.

10.2.3 "Applicant" means an entity which appiies for financing
pursuant to the provisions of this Section 10.

10.2;4 "“later Development Project" has the meaning ascribed to it 1iIn
the Act. ' -

10.2.5 “Bonds" mean the water development revenue bonds issued by the
Authority to provide financing for water development projects under this
Section 10. -

10.2.6 “Lease" means an agreement entered into between the Autherity
and an applicant pertaining to a water development project and as more par-
ticularly described in Section 10.4 hereor.

10.2.7 "SBA" means the small business administration of the United
States. T - - .-

10.2.8 "SBA Regulations" mean regulations issued by the SBA from time
to time respecting SBA pollution control financing guarantees including Part
III of Title 13 of the Code of Federal Regulations.

10.3 . Eligibility for Financing.

An applicant which is a "small business concern” within the
meaning of the Small Business Investment Act of 1958, as amended, and the
regulations promulgated thereunder, is eligible for the financing afforded
nursuant to this Section 10, provided such apnlicant:

(a) Meets all the requirements for the one hundred percent SBA
guarantee of lease payments provided for in the SBA regulations;
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(b} Holds valid, current permits issued by the National
Pollution D1scharge Elimination System (United States environmental protection
agency) and the division of water resources of the department of natural
resources at the time the application is made; and,

{c) Meets the credit standards of the Authority.
10.4 Financing to be Subject to Terms of Lease.

Each applicant shall submit an application in the form prescribed
by the Authority and, if such application is approved, execute and enter into
a Tease which shall satisfy the requirements of a "qualified contract" within
the meaning of the SBA regulations. The financing afforded pursuant to this
Section 10 shall be subject to the terms and conditions of the lease. Further,
the lease shall contain such descriptions, terms and conditions relative to
the water development project-as may be required by the Authority; and, finally,
the terms and conditions of the financing of the water developmeni project
must be approved bj the Author1ty The lease shall also conform to the requirements
the Act.

10.5 Agreement of Authority to Finance Water Development Projects
to be Conditional.

Hotwithstanding any agreement contained in the lease or
elsewhere to the contrary, the obligation of the Authority to finance any
water development project pursuant to this Section 1C is and shall be conditioned
upon receipt by the Authority of (i) the commitment of SBA to guarantee one
hundred percent of the periodic payments which the applicant is reguired to
make under the lease, in accordance with the terms of the SBA regulations, and
(ii) the proceeds of bonds in such amounts and on such terms and conditions
as, in the sole judgment of the Author1ty, will enabie it to finance such
water development project. :
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