STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

{304) 348-3612

August 30, 1984

The Honorable A. James Manchin
Secretary of State '
Capitol Building

Charleston, WV 25305 R

As provided in Chapter 29A, enclosed are the amended Administrative Regulations
adopted by the Water Development Board regarding requirements governing
disbursement of hardship grant funds for assisting in the construction of
sewage treatment facilities and appurtenances. Included with the amenced
regulations are the requived Notice of Approval, findings and determinations,
and an Affidavit of Publication of public notice. Also enclosed is the fiscal
note required for these amended regulations.

These Administrative Regulations are designated Series I of Chapter 20,
Article 5C, of the West Yirginia Administrative Regulations and are classified
as Legislative Rules.

By copy of this letter, the Water Development Authority is supplying 15 copies
of the abovemeijigpe documents to the Legislative Rule-Making Review Committee.

EDGAR N. HENRY, PE -/IRECTOR
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Enclosures

c Water Development Board .
John Homburg, Legislative Services FILED N THE OFFiCE'Q\
Richard Hartman, Legislative Rule-Making A. JAMES MANCH .

Review Committee " ¥ SECRETARY OF STATE
B
THIS DAT 3

Administrative Law Division




- STATE OF WEST VIRGINIA
OFFICE OF THE SECRETARY OF STATE

CHARLESTON 25305

STATE REGISTER FILING

I, Edgar N. Henry ' Director
Name Title or Position
Water Development Authority hereby submit to record

" in

()

{x}

{x)

(x)

()

(x)

Chapter

Department or Division
the State Régister on 8 1/2" x 11" paper two (2) copies of
proposed rules and regulations concerning topics or

material not covered by existing rules and reguiations;

proposed rules and regulations superseding ruies and

requlations already on fi;e;
a notice of hearing:;
findings and determinations:
rules and regulations; or

othexr - specify ( Notice of Approval }.

This filing pertains to
20

Article 5C
Series I ) August 30, 1984

Secticon

5 Date Submittea

/.

Signatdre of Person Augforizing this
Filing




FISCAL NOTE FOR PROPOSED RULES .

Rule Ng. Chapter 20-5C, Series I, Subject Hardship Grant Regulation

section 7
Type of Rule: Legisiative fterpretive Procedurat
Agency Water Development Authority Address 1201 Dunbar Avenue
_Dunbar, WY 25064
Authorized Representative Edgar N. Henry, Director Phome 348-3612
. ANNUAL . FISCAL YEAR
1. Effect of Proposed Rule Increase OCecresase Current Next Therezfter
Estimated Total Cost * - . % . 3 s
Personal Services _ Nene None None Nane None
Current Expenssz None None Hone None None
Repairs and Alterations None None None flone None
Equipment None None None None None
Others "~ None None None None Nona

2. Explanation of above estimates.

*The WDA, through its revenue bend program, is self-sufficient in the areas
of concern; e.g., personal services, etc. All funds that have been
appropriated to the WDA during the past two years have been used to provide
grants and loans to municipalities and public service districts to assist
in the financing of construction of their sewer systems.

3. Date August 30, 1984 Agency__Water Development Authority

Signature of Agency Head Signature of Autheorized Representative
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STATEMENT OF ECONCMIC IMPACT OF PROPOSED RULES OR REGULATIONS

Agency Water Development Authority

Rule No.Cchapter 20-5C, Series I, Section 7 Subject Hardship Grant Regulation

1. Explanaticn of Owverall Economic Impact of Propocsed Rule.

AL

Economic Impact on State Government.

The grants would provide the funds necessary to capture federal
grants that, combined, enable the financing of sewer system con-
struction. The overal] effact is the provision of construction
and related jobs as well as additional tax revenues.

Economic Impact on Political Subdivisicns; Specific Industries;
Specific groups of citizens.

The grants would enable the financing of construction of sewage
facilities that might otherwise be unattainable. This would
affect the municipalities and public service districts. Industries
such as engineering, contracting {consiruction), eguipment,.etc.,
would benefit. ' '

C. Economic lmpact on Citizens/Public at Large.
" The economic impact on citizens and the public at large would be
the provision of jobs as well as the provision of assistance in
reducing sewer bilis. :
Date August 30, 1984 . Agency Water Development Aythority
Sigrature of Agency Head Signature of Authorized Represantative
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DATE:
TO:
FROM:
SUBJECT:

RULES:

August 30, 1984
Edgar N. Hen%y, éiréctor, Water Development Authority
LEGISLATIVE %ULE-MAKING REVIEW COMMITTEE

INFORMATION éO BE SUPPLIED TO THE COMMITTEE

Chapter 20-5C, Series I, Section 7 - /

INFORMATION REQUIRED

l.

Please give the citation of the statute which authorizes
your promulgation of these rules.

Chapter 20, Article 5C, Section 6 (5) of the Code of West

Virginia.

2, < 1If the statute under which you promulgated the submitted

rules requires csrtain findings and determinations to ke

made as a condition precedent to their promulgation:

(29A~3~-3) .

a. Give the ¢&ate upon which you £iled in the State
Register a notice of the time and place of a
hearing for the taking ¢f evidence and a general
descripticn of the issues to be decided.

July 25, 1984

b. Was the hearing held on the date scheduled and were
all interested parties permitted to be heard?

Yes

c. On what date éid yeu file in the Stats Register the
indincs and determinations required together with
the reascns therefor?

August 30, 1984




3.

\J
W,

d.

Is the transcript of all evidence received preserved
and available for public inspection and copying?

Yes.

For all rules promulgated:

a.

When did you file the rules in the State Register
together with notice of a hearing time, date and
location? {289A-3-5) :

July 25, 1884

Did you give at least 30 days notice and no more
than 60 days notice? (2%A-3=7)

Yes.

What other notice, including advertising, did you
give of the hearing? (29A-3-5)

.Le§a1 advertisement in Charleston newspapers on July 25,

1984. Mailed notices to 35 interested persons.

Was the hearing held ¢n the scheduled date? If
not, why not?

Yes.

Was the opportunity given for z2ll interested parties
to submit cdata, objections, sugcested amendments,
views, evidence or arguments?

Yes.

ist all perscns who appeared at the hearing ané what
tvpe of comment they made about the proposed rules
{(for, agzinst, sucggested and amendmen®s). Please
attach a2 copy of the minutes of the hearing.

An attendance 1ist is included in the minutes of the hearing.




g. On what date did you file in the State Register
notice of your action on the proposed rules together
with the text of such rules?

August 30, 1984

h. Are your prowcosed rules for the purpose of
. implementing a federally subsidized or assisted

program? If so, give details of the program..
Sever systems are funded through the U. S. Environmental
Protection Aagency's 75-percent arants brogram. After
Cctober 1, 1984, these grants will be reduced fo 55 percent.
Hardship grants would be awarded to qualifying entities who
participate under this same EPA construction grants program.
These amendments essentially bring the existing hardshin
reguiations in Tine with federal changes.

i, What will be the economic impact of these proposed
rules on: (1) those persons directly affected by the
operation of these rules and (ii) the general public?

Because these amendments relate to existing hardship grant
regulations and these grapnts are made to assist in the
funding of publicly owned sewer systems, the persons
directly affected and the deneral public are one and the
same. The funding assistance is intended to reduce the
financial impact on the sewer systems' users.




What are the additional costs to your agencyffor
administering these rules?

This program of grants is an ongoing program; and, for

this reason, no additional costs to the agency would be

exbected.

board chalrman or cutive
sSecretary.

August 30, 1984

(Please attach additional sheets if necessarvy)




STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

{304) 348-3612

August 30, 1984

The Honorable A. James Manchin
Secretary of State

Capitol Building

Charleston, WV 25305

-

SUBJECT: Notice of Approval

Enclosed are the amended Administrative Regulations adopted by the Water

Development Board regarding requirements governing disbursement of hardship

grant funds for assisting in the construction of sewage treatment faciiities
. and appurtenances.

These Administrative Regulations are designated Series I of Chapter 20,
Article 5C, of the West Virginia Administrative Regulations ahd are
classified as Legisiative Rules.

1 hereby certify the enclosed are true and accurate copies of the Administrative
Regulations subject to public hearing on August 27, 1984, and adopted by
the Water Development Board.

AVERIL L. :Z:;EY z CHAIRMAN, WATER DEVELCPMENT BOARD

bbm
Enclosures

¢ Water Development Board
John Homburg, Legislative Services
Richard Hartman, Legisiative Rule-Making
Review Committee




PUBLIC HEARING
ADMINISTRATIVE REGULATIONS
WATER DEVELOPMENT AUTHORITY

On August 27, 1984, at 9 a.m., a public hearing was held in the Water
Development Authority office, 1201 Dunbar Avenue, Dunbar, West Virginia, by
the Water Development Board. The proposed amendments to regulations of the
West Virginia Water DeveTopment Authority pertain to disbursement of hardship
grant funds for assisting in the construction of sewage treatment facilities
and appurtenances.

Mr. Averil L. Ramsey, Chairman of the Water Development Board, opened
the hearing by stating the hearing is being held in compliance with Chapter
20, Article 5C, Section 6 (5} which states the West Virginia Water Development
Authority has the power and capacity to . . . make loans and grants to govern-
mental agencies for the acquisition or construction of water development
projects . . . and, in accordance with Chapter 29A of this Code, adopt rules
and procedures for making such loans and grants.

In the adoption of regulations, the requirement of public notice has
been carried out. The public hearing aspect is being satisfied by this hearing.
Upon completion of this hearing, the oral and written statements will be
compiled and reviewed; and the regulations will be promulgated.

The Chairman then stated the ground rules of the hearing are as
follows: ) .

Statements, both written and oral, will be received during the
hearing. Anyone wishing to make an oral statement should so indicate upon
registering into the hearing.

If an oral statement is to be made from a written statement, this
should be a summary of the written statement. Any such oral statement should
not exceed five minutes. A1l other oral statementis are also to be held to
five minutes and are to be germane to the issue before the hearing. I will
reserve the right to decline receipt of comments not germane to the issue;
namely, the proposed amendments to regulations concerning disbursement of
hardship grant funds for assisting in the construction of sewage treatment
facilities and appurtenances. [t is the intention of the Board that anyone
wishing to be heard under these guidelines will be heard; thus the five-minute
Timitation on statements is necessary.

As provided by statute, copies of the proposed amendments to the
hardship reguiations have been available to interested persons since public
notice which appeared in the Charleston newspapers on July 25, 1984.

At this time, Mr. Edgar N. Henry, Divector of the Water Development
Authority will review the proposed amendments. After his presentation, the
Board will entertain oral statements from those present who have so indicated
at registration.




Director Henry stated-that, because of charnges made in the construction
grants program under the EPA and in anticipation of additicnal changes on
October 1, 1984, the WDA has initiated amendments to its hardship grant
regulation that comply with those federal changes. -In addition, the WDA has
initiated certain language changes that further clarify the hardship grant
program regulation.

The WDA has carried out two main efforts in regard to these proposed
amendments. First, to avoid any delay in its award of hardship grants, the
WDA has filed the amended hardship grant regulation under the emergency
provisions of Chapter 29A., This action was taken in view of the extended
period required for enactment under the normel procedures. It has aisc appeared
before the Legislative Rule-Making Review Committee and explained its actions.
Second, the hardship grant regulation amendments have been filed under the
normal promuigation procedures.

Director Henry then briefly reviewed the propoesed amendments.

Chairman Ramsey asked for both written and oral staiements. Thers
were none. For the record, an attendance 1ist is attached.

Chairman Ramsey then called for a brief recess.

Following discussion, Mr. Miles Dean moved the approval of the hardship
grant reguiaticn as amended. Mr. Paul Martin seconded the motion. All agreed.

There being no further business, Chairman Ramsey adjourned the hearing

at 9:15 a.m.
E d

Attachment




ATTENDANCE LIST

. BOARD:  Averil L. Ramsey, Chairman
Paul B. Martin, Member
Miies Dean, Ex Officio Member
Robert Wheeler, Proxy for Dr. Clark Hansbarger, Ex Officio Member
Ron Potesta, Representing Willis Hertig, Ex Officio Member

STAFF:  Edgar N. Henry, Director
Earle P. Bisher, Engineer
Daniel B. Yonkosky, Administrative Assistant

PUBLIC: HNone




[ .77 LEGAL NOTICE — =
Ik - Public fake notice that the

¢ AWest Virginia Water Develop-

-~ Trent Autharlty will bold, pur.
= suant to the provisions of
T Chapter 29A of the Code of
" Wast Virginis, a PUBLIC
[ e HEARING On August 27, 194
F et ¥ am, at the Watar Cevale
ment Authority office, 1201
{ Dunbar Avenus, Dunbar, West
.- >¥irginia, on proposad amend-
o ments to reguiations of the
b e, WLt wrglonln Water Develop-
7 ETrant Aut rity concerning dis-
"~ bursement of hardship Qrant
t, funds for assisting In the con-
struction of Hwage traatment

— - facilities and Intercaptor sew- |

. 8rs. Coples of the proposed

“amendmaents are savaflable |

© | Tupon requast, T
o o TT

T

AN

Affidavit of Publication

No.
STATE OF WEST VIRGINIA,
Kanawha County, to-wit:
1, Teresa Fdwards of the

{1 Sunday Gazette-Mail ] Charleston Gazette, a daily Democratic
newspaperX | Daily Mail, a daily Republican newspaper, published in
the City of Charlesten, Kanawha County, West Virginia, do solemnly

swear that the annexed notice of public hearing

was duly published in scid paper once a__dav for one

successive day commencing with the issue of the , 25th
day of July , 19_84 , and ending with the issue of the

' 25+h day of TJulw 1% 8I4 , and was postad
3

at the front door of the Court House of said Kanawha County, West

Virginia, on the 26th day of July , 19 84

Dates Published: 07-25-84
Qii—t;l{'«_, A ko

ay of_‘Julvy, 19_ 84

Subscribed and sworn to before

Notary Public of Kanawha County, West Virginia

My Commission expires Oct. 28,1991

Printer's Fee $ 17.24




WEST VIRGINIA
WATER DEVEIOPMENT AUTHORITY

ATMINISTRATTVE REGULATIONS

Requirements concerning disbursement
of hardship grant funds
for assisting in the construction
of sewage treatment facilities
" and intereeptor-sewersd
appurtenances.

Chapter 20-5C
Series I
(1976)
{Amended-1981y
(Amended 1984)

WEST VIRGINIA
WATER. DEVELOPMENT AUTHORITY
1201, Dunbar Averue
Dimbar, West Virginia 25064




ATMINISTRATIVE REGULATTONS
QF
THE STATE OF WEST VIRGINIA

REQUIREMENTS CONCERNING DISBURSEMENT
OF HARDSHTP GRANT FUNDS
FOR ASSISTING IN THE CONSTRUCTION
OF SEWAGE TREATMENT FACILITIES
AND INTEREEFTOR-SEWERS
APPURTENANCES

Chapter 20, Article 5C
Code of West Virginia

West Virginia
Water Development Authority
1201 Dimbar Avenue
Dunbar, West Virginia 25064
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Water Development Authority

Chapter 20-5C
Series I
(1976)
{Amended-15813
{Amended 1984)

SUBJECT: Requirements concerming the disbursement of hardship grant funds
for assisting in the construction of sewage treatment facilities
and intereeptor-sewers gppurtenances.

The Water Development Aﬁthority has the power and capacity to make
loans and grants to govertmental agencies for the acquisition or constructiom
of water development projects as provided in Chapter 20, Article 5C, Code of
West Virginia.

In this capacity, consideraticn will be given to the circumstances
related to availability of fimds, water quality in the area of concern and

status of the project being censidered.

GENERAL: SCOPE - These regulaticns establish requirements concerning the
disbursement of hardship grant fumds for assisting in the construction of

sewage treatment facilities and imtereepter-sewers gppurtenances.

AUTHORITY - These regulations are issued wnder authority of West
Virginia Code, Chapter 20, Article 5C, Section 6.
EFFECTLIVE DATE - These regulations were promulgated on

znd became efféective on

FILING DATE -~ These regulaticns were filed in the Office of the

Secretary of State on

CERTIFICATION - These regulations were certified authentie by the
Chairman of the West Virginia Water Development Board by Certification No. 7
8.
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WDA , Sec. 7.01
Adm. Reg. 20-5C
Series T

SECTION 7 - PRICRITY SYSTEM FOR CONSTRUCTION GRANT RECIPIENTS TC DETERMINE
WEETHER A SEPFLEMENTAL STATE HARDSHIP GRANT SHOULD BE PROVIDED TO
HEIP RELTEVE A HARDSHIP IN LOCAL FUNDING.
SECTION 7.0L. INTRODUCTION.
. In fiscal year 1975-76, the West Virginia Water Development Authority

(WDA) received fimds for the first time to agssist commmities in the fimding
of needed sewage facilities.

In accordance with Public Law 92-500, the Federal Water Pollurion
Control Act Amendments of 1972, as amended, the Division of Water Resources of
the Depatrtment of Natural-Resources has established a pricrity rating system
for determinatidﬁ of construction grant recipients to accomplish the goals set
forth in the act. The priority system is a mechanism through which water
quality problems are ranked State~wide relative to their severity and volume.
Once a commmity has obtained a priority, the eligible porticns of the project
are recommended for a 75-peweent federal grant. A-S-persent-State-grant-with
the~rempining-20-perecnt-eoming - from-toenl-gourees-is-the-normat-funding
for-Beep-IIi-{ecnstruetiony-prejeeksy

In accordance with provisions of Chapter 20, Article 5C, Code of
West Virginia, the WDA has developed the following criteria to identify grant
applicants who may experience a financial hardship and thereby qualify for
additienal State hardship grant finds. However, availability of hardship

fimds will NOT be retrocactive to entities where construction has been initiated.

SECTION 7.02. CRITERJA.
In-general;-a-construetion-grant-is-avarded-in-a-sexies-of-thxee

steps-or-a-eczbination-ef-thege-stepss

Page 39




WDA o Sec., 7.02
Adm. Reg. 20-5C
Series L ,

Step-I----Faeilities-Plan-Preparatien
Step-II---Preparation-of-ecrstruetion-drawings-and-speeifieations
Step-II1--Building-snd-ereetion-of-a-cemplete~and-operable-treatment
WOrKSs
In order to accurately evaluate the financial impact a proposed
system will have on a given commmity, several factors must be considered.
The most accurate information relating to the financial impact of a proposed

sewage system is not available, however, until the applicant is ready to

initiate the-Step-III-pkase construction of the project. Therefore, a hardship

grant will not be awarded umtil a project is ready for comstruction, as

determined by the WA,

AT—-*ApéiieanEs-_'_P.-E’a@-s*eep-E-ané—SEep-EE-phases- re-giigible
feor-the-totai-25-pereent-nénfederal-ghax ;eﬁ-Ebﬁ-eéigibie-pfejeet-eess
in-the-form-of-a-loan-from-the-WhA- --This;-eoupled-with-the-73-pereent
grapt-frem-the-U--S--Envirormental-Proteetion-Ageneys-provides-100-pereent
funding-for-the~Step-I-and-Step~-I-projeets~

B---All-Btep-IIi-projects-in-the-State-ere-eligible-for-basze-5
pexeent-grants-Exem-the-WhA---Funds-£frem-both-the-basie-5-perecnt-grants
snd-the-hardship-grants -may-be-used-to-repay-the-WbA-loans-made-fo¥r-Step
 I-smd-Btep-ii-profeetss

7.02.01. Criteria for Step-IIE Grant Applicants. The WDA intends
to evaluate the financial impact a proposed system will have on a comamity
due to the instzllation of wastewater treatment facilities. Therefore, the
following constraints will be used to determine the eligibility of projects
for State hardship grants:

(1) The applicant must have aft-appreveé—SEeé-E-pasejeeE-(EQ}
Faeiiities-Plen}-er-equivetent-that-has adequately addressed the cost-effective
aspects of the project and project alternmatives.
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WDA Sec. 7.C2.0L
Adm. Reg. 20-5C - _
Series 1

(2) The applicant must have sr-appreved-Step-Ii-prejeet-e¥ approvable
plans and specifications, as determined by the WDA. |

(3) As appropriate, the applicant must have been awarded a Step

tzI-projeet construction grant by the U. S. Envircmmental Protection Agency

aad—,--whéfe-apprepasa‘-.ate;—a—SEe?-ZZZ—pEej-eeE-gsanE-by—Ehe—WR&.

£4y-Hardship-grant-funda-may-be-withdrawn-£frem-a-projeet-i£ the
projeet-dees-rot-procecd-prerptEiy-Las-determined-by-the-Whi) -to-ecrplietion -~~~
upeR-award-of-a-herdship-grants

A. Criteria to determine Step-IZE grant applicants that qualify as
hardship:

(1) The State median family income 1s used as the basis for determining
the acceptable sewer user charge level. The determination will be made using
a methodology to be the subject of periodic review by the Water Development
Board at public meetings held as reguired.

(2) Projects with proposed user charges in excess of the values
determined in item (1) would be considered for hardship grant award.

B. Criteria to determine allocation of hardship fimds:

Applicants recommended as hardship under Section 7.02.01 A, will be
allocated fumds in such a manner that those commmities with a relatively high
user charge will be eligible for a larger hardship find allocatiom.

(1) Funding of projects recommended as hardship under Section
7.02.01 A. will be developed in the following mammer: The hardship grant
arpunt is based on the difference between the proposed user charge, which is
derived using criteria prescribed by the WDA, and the recommended (see 7.02.01
A.) sewer user charge. The difference in costs would then be used to caleculate

the reduction in the project's debt service necessary to reduce the proposed
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WDA | Sec. 7.02.01

Adm. Reg. 20-2C

Series L

user charge to the recommended level. Since the maximum size of the hardship
grant is set by the Water Development Board, the grant may be insufficient to
meet the needs of the project in bringing the user charge dowm to the reccz:mendgd
level.

(2) In the event a cammnity fimded by a hardship grant is able to
reduce its user charge rates tc the recommended level and subsequently receives
additional grant funds for the project, the commmity must return the WDA
funds in excess of those required te maintain the user charge at the recommended

level.

(3) Hardship grant fimds may be withdrawn from a project if the

proiect does ot proceed prooptly (é; determined by the WDA) to completion

mpon award of a hardship grant.

€3y (4) Appropriations in amy fiscal year may not be sufficient to
fund all the recommended applicants. Grants will be made until all qualifying
projects have received grants or grant finds are exhausted, whichever occurs

first.

SECTION 7.03. DEFINITIONS OF TERMS.

7.03.01.  State Medizn Family Income. This is the medizn income for
the State. This value will be provided by the WDA.

7.03.02. User Charge. As a minimum, these are charges levied to
recover from the system's users the cost of operation and maintenance, existing
debt service and debt service incurred from the proposed project. These
represent the anticipated costs of serving each family wnit on an individual
cormection.

7.03.03. WoA. This is the abbreviation for the West Virginia Water

Development Authority.
Page 42




WDA . Sec. 7.03.0&
Adm. Reg. 20-5C
Series I

7.03.04. Construction. As used in this regulation, this means any

wastewater project where a formal award of construction contracts has been

made,
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

(304) 348-3612

August 6, 1984

T0: Legislative Rule-Making Review Committee
FROM: Edgar N. Henry, Director@éy

RE: Amendments to Hardéhip Grant Regulation

Due to changes made in the construction grants program under the EPA
and in anticipation of additional changes on October 1, 1984, the WDA has
initiated amendments to its hardship grant regulation that comply with those
federal changes. In addition, the WDA has initiated certain language changes
that further clarify the hardship grant program regulation.

In terms of the federal grants program under the EPA, the federal

agency no longer makes Step I or Step II grants. More specifically, Step I
(planning) grants are no longer made; however, Step II (design) grants have
been replaced with what are called "allowances." These "allowances™ are much
less generous than the former Step II grants. As to the Step III grants by
the federal agency (EPA), grant participation will be reduced on October 1,
1984, from the current 75 percent to 55 percent of eligible project costs. In
addition, collector sewers that are now eligible wiil no longer be eligible
for federal participation.

Based on the probability that the hardship grant regulaticn amendments
would not be final until April of 1985 under the normal procedures, legal
counse] advised that the WDA enact the recommended change under the emergency
provisions to assure continuation of the award of hardship grants to com-
munities that are and will be moving into the financing of their sewer system
construction.

For your information, the following presentation cites the changes made
and comments on the reasoning behind each change:




Legislative Rule-Making Review Committee
Page Two
August 6, 1984

Cover Sheets - “Interceptor sewers" has been deleted and replaced with
"appurtenances.” "Appurtenances” is a broader term and covers all structures
other than the treatment facilities. Those other structures inciude: inter-
ceptor sewers, collector sewers, 1ift stations, etc. In this way, the total
sewage collection and treatment facilities are included in the term used.

Table of Contents - “Supplemental" has been deleted because it is an
unnecessary term; "nardship” has been added to def1ne the type assistance
being considered.

Page 38 - "Interceptor sewers" is replaced with "appurtenances" in two
places; the reasoning is the same as that given for the cover sheets.

Page 39 - SECTION 7. “Supplemental” is deleted and "hardship" is added
for the same reasons set forth in the Table of Contents.

Page 39 - SECTION 7.01. INTRODUCTION. "As amended" is self-explanatory;
however, it deals with changes already made and with the anticipated changes
to the federal act that become effective on October 1, 1984. The "75 percent”
is stricken to denote that these grants will no Tonger be awarded. "A 5-
percent State grant with the remaining 20 percent com1ng from Tocal sources is
the normal funding for Step III (construction) projects” is all deleted because
it will no longer be true after October 1, 1984. '"Additional" is stricken
because the basic grant, to which hardship grants were added, are no longer
awarded. "Hardship" is added to identify the type grant in question.

Pages 39-40 - SECTION 7.02. CRITERIA. "In general, a construction
grant . . . operate treatment works" is all deleted. This is no Tonger the
case under the federal construction grants program.

Page 40 - The words "“the Step III phase" are replaced with “"construction.”
This change is necessitated by the new Step II/III or Step IV grants made by
the EPA. The award of Step II/III or Step IV grants could cccur a year or
more before a project is ready to initiate construction. The intent of the
original language was to enable the award of a hardship grant only when a
project was ready to proceed immediately to construction. Using the word
“construction" meets this intent. Addition of the words "Therefore, a hardship
grant . . . WDA" further meets the intent of awarding a hardship grant oniy
when a progecc is truly ready to imitiate construction.

Page 40 - The deletion of "A. Applicants in the Step I . . . projects"
is necessitated by the changes to the federal act and by the WDA's program
which no longer provides Step I or Step II Toans.

Page 40 - The deletion of "B. Al1 Step III projects . . . projects’ s
in agreement with the cessation of WDA S5-percént grants and with the understanding
that it is not necessary to speli out the fact that hardship grant funds can
be used to repay WDA Step I and Step II loans.




Legisiative Rule-Making Review Committee
Page Three = ,
August 6, 1984 -

Page 40 - SECTION 7.02.07. The term "Step III" is replaced with "grant"
which is more in keeping with the present and future changes to the federal
act.

Page 40 - SECTION 7.02.01. (1). Deletion of the words "an approved
Step I project (201 Facilities Plan) or equivalent that has" recognizes the
cessation of the Step I grant program under EPA and the Step I loan program of
the WDA.

Page 41 - SECTION 7.02.01. {2). Deletion of "an approved Step II
project or" once again recognizes the changes to the Step Il programs of the
EPA and the WDA.

Page 41 - SECTION 7.02.01. {3}. Replacing the words "Step III project"
with "construction" is in keeping with an earlier, simiiar change in SECTION
7.02. Also in this item, deletion of "and, where appropriate, a Step III
project grant by the WDA" reflects the cessation of the award of basic Step
IT1 grants by-the WDA.

Page 41 - SECTION 7.02.01. (4). This item is deleted in its entirety

and added as item (3) under SECTION 7.02.01. B. (3) on page 42. This change
places this particular provision more appropriately in the regulation.

Page 41 - SECTION 7.02.01. A. The words "Step III" are deleted in
keeping with earlier reference to federal changes.

Page 42 - SECTION 7.02.01. B. (3). The sentence "Hardship grant funds
. grant” was moved from page 41 as noted above.

Page 42 - SECTION 7.02.01. B. (4). The deletion of "(3)" and replacement
with "(4)" merely corrects the numbering.
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PROPOSED LEGISLATIVE RULE ANATYETS

AGENCY: = WEST VIRGINIA WATER DEVELOPMENT AUTHCORITY

RULE: REQUIREMENTS CONCERNING DISBURSEMENT OF HARDSHEIP GRANT
FUNDS FOR ASSISTING IN THE CONSTRUCTION OF SEWAGE
TREATMENT FACILITIES AND APPURTENANCES, CHAPTER
§20~-5C, SERIES I, 1984

ABSTRACT
These are amendments to an existing rule. The existing rule
establishes criteria to Be met anéd methodology used in determining
applicant eligibilty for hardship grants to communities constructing
Sewage treatment fagilities“aﬁd associated systems. The amendments
are proposed to meet changes in the construction grants program
under the EPA and to clarify some existing language within the

existing rule. N¢ comments received at public hearing.

AUTHORITY
§20~5C~6. -

" (1) Adowt, and from time to +time, amend and repeal bylaws
necesgsary and proper for the regulation of its affairs and the
cenduct of its business and rules and regulations to implement
and make effective its powers and duties, such rules and reg-
ulztions to be promuilgated in accordance with the provisions
of chapter twentv-nine-a of this code.”

"(5) Make loans and grants to governmental agencies for the

such governmental agency and, in accordance with the provisions

of chapter twenty-nine-z of this code, adopt rules and procedures

for making such loans and grants."

PERTINENT DATES

Filed for public hearing: July 25, 1584

Date of public hearing: August 27, 1984

Filed following public hearing: Augusit 30, 1984
Filed with LRMRC: August 30, 1984

Tiled as emergency: August 1, 1984




ANALYEIS

Section 7.01.  Intrecducticrn section amended to remove the 75%,
5% and 20% grants formula beinc changed by EPA.

Section 7.02. Criteria section amended to remove references to
steps I and ITI vhases of EPA grants which EPA is
removing from their grant programs. Section 7.02
alsoc is amended by the Water Development Authority
limiting granés to only those proijects ready for
construction as determined by the awarding of bids

for constructiocn.

Section 7.02A. Criteria section for qualifying for the hardship grant.

NBE—-1 The methodology used to determine an acceptable sewer user charge

level utilizes the state median family income. The WDA uses
1975 figures and arrives at an "acceptable sewer user charge
level" of 519.75 per month for a family of four. This infor-
mation is not included in these rules. The WDA does not use
the available 1980 figures since this would raise the
"acceptable level" above $13.75 and thus reduce the number

of eligible projects.

NB-2 The WDA alsco has an unwritten policy that no community may
receive more than cne million dollars in grant money regard-
less of eligibility. This ceiling is net spellied out in
these rules. The committee may wish to have the ceiling
clarified and included in these rules.

Section 7.03. Definitions.

STAFY CCMMENTS

The amendments propcsed are needed since EPA has changed
its grants program. However, there are portions of the existing
rule which need clarification. The failure fto use more current
1980 data on state median family income may cause problems and
the exclusion from these rules of the one million dollar ceiling
limit is unwarranted.




