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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

October 21, 1996

Ms. Judy Cocper .

Director, Administrative Law Division
Office of the Secretary cf State
Capitol Complex

Charleston, West Virginia 25305 .

RE: 33C8R32 - "Underdround Storage Tank Insurance
Trust Fund"

Dear Ms. Cooper:

This is to advise you that I am giving approval for filing
with your officé the above-referenced rule as a notice of rule
modification.

Your cooperation in this regard is very much appreclated.
If you have any questions or require additicnal information,
please feel free to contact Mark Scott at 759-0515.

ely yours,

Tt

i McCoy, Ph.D.
oner

Laidley
Commis

LEM:ccC

Attachment -




FILED

TITLE 33 (et 22 8 ue A4 'S8

LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION
WAEPER—RESOURCES—WASTE-MANAGEMENT OFFieL
QFFICE OF WASTE MANAGEMENT 7 SECRET

SERIES—3FA
SERTES 32
UNDERGROUND STORAGE TANK INSURANCE TRUST FUND

§4Fm3FR=l . §33-32~1. General.
1.1. Scope and Purpose. .

Thegeregqulations—establish This rule establishes an Underground
Storage Tank Insurance Trust Fund pursuant to W. Va. Code §20-5H-22
§22-17-22 and as set forth under the £financlal responsibility
requirements.of W. Va. Code §20-5H~-15 §22-17-10.

1.2. Authority. -- W. Va. Code §£§20=-5H=-6 §22-17-6.
1.3. Filing Date. --
1.4. Effective Date. —-
§4F~3Fh=2 §33-32-2. Applicability.
2.1. Financial Assurance.

Owners or operators of petrcleum underground storage tanks are
required by statute and rule to establish a means of financial
assurance necessary for taking redsonable corrective action and for
compensating third parties for bodily injury and property damage
caused by sudden or nonsudden accldental releasing arising from the
cperation of UsSTs. These-regulations apply This rule applies to
petroleum UST owners and operators who do not show evidence of
meeting the financial assurance regquirements set feorth in ¥W. Vva,
Code §28=5H=-10 §22-17-10 and to any petroleum UST owner or operator
with an established means of £financial assurance who desires to
participate in the state program.

E4Tm3 T A= §33—-32-3. Definitions.

3.1. "Accidental Release'.

"Accidental Release" means a—releasearising Fromeoxtrinsie
causes—or—oecurringunexpastedliy, by chance,—withoutintent,—ox
Ehrough—<carelessness any sudden or nonsudden release of petroleum

from an underground storage tank that results in a need for
corrective action and/or compensation for bodily injury or property
damage neither expected nor intended by the tank owner or operator.

3.2. "Administrator®.




"Administrator" means private or state individuals,
organizations, other state agencies, companies, corporations, or
other persons designated by the director through agreements,
including reimbursement for services rendered, contracts, and
cooperative arrangements under such terms and conditions as he or
she deems appropriate to administer the Underground Storage Tank
Insurance Trust Fund in accordance with W. Va. Code §22-17-5(c).

3+2+ 3.3. "Advisory Committee".

"Advisory Committee" means

a—committoe—composed—ef—severn—+r
membere —which shaltl ineludet the underground storage tank advisory
committee as prescribed in W. Va. Code §22-17-7.

3.4. "Damages".

"Damages" means bodily injury or property damage caused by a
release or accidental releasée as defined in Eheeeueeguéa%eeae this
rule. -

3.5. "Director".

"Director" means the dlrector of the div1510n of Ne%&;aé-

Envéeeamea%a&—ieee&;eee env1ronmental protectlon of the bureau of

environment or other such person to whom the director has
delegated autheority and duties pursuant to sections six or eight
[§22-1-6 or §22-1-8] article one ¢of chapter twenty-two.

3.6. '"Deductible™.




"Deductible" means an amount of money paid by the insured that
relieves the insurer of responsibility for an initial specified .
loss. '

3.7, "Division".

"Div1sxon” means the divis¢on _of Net&Ee&—Reee&eees—eé—the—Weet

env;ronmental protection of the bureau of environment.

3.8. "Premium'.

"Premium" means the payment made for a contract of insurance.

3.9. '"Release".

"Release" means any spilling, leaking, emitting, discharging,
escaping, leaching or disposing from an underground storage tank
into groundwater, surface water, or subsurface soils.

3.10. "Requlated Substance".

"Regulated Substance' means:

3+18.tr 3.10.a. Any substance defined in section 101(14} of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, but not including any substance
regulated as a hazardous waste under Subtitle C of the federal
Resource Conservation and Recovery Act of 1976, as amended; &
and o : c
3+10+2- 3.10.b. Petroleum, including crude cil or any fractiocn
thereof which is ligquid at a temperature of sixty (60) degrees
fahrenheit and a pressure of fourteen and seven-tenths pounds per
sguare Inch absolute (14.7 psia). The term ‘petxroleum’ 'regulated
substance" includes, but 1is not 1limited to, petroleum and
petroleum-based substances comprised of a complex blend of
hydrocarbons derived from c¢rude oil through processes of
separation, conversion, upgrading, and finishing such as motor
fuels, jet fuels, distillate fuel oils, residual fuel o¢ils,
lubricants, petroleum solvents, and used oils.

3.11. "Underground Storage Tank" or "UST".

"Underground Storage Tank" or "UST" means one tank cor a
combination of tanks, and the underground pipes connected thereto,
that is used to contain an accumulation of regulated substances and
the volume of which, including the volume of the underground pipes
connected thereto, is ten percent {10%) or more beneath the surface
0of the ground. The term "underground storage tank" does not
include: -

3=1t1+i+ 3.1l.a. Farm or residential tanks with a capacity of
eleven hundred (1,100) gallons or less and used for storing motor
fuel for noncommercial purposes;




3+11.2+ 3.11.b. Tanks used for storing heating oil for
consumptive use on the premises where stored;

331,23+ 3.11.c. Septic tanks;

3+311+4+ 3.11.d. A pipeline facility, including gathering
lines, regulated under the Natural Gas Pipeline Safety Act of 1968,
as amended, or the Hazardous Liguid Pipeline Safety Act of 1879, as

amended, or an intrastate pipeline facility regulated under state
laws comparable to the provisions of either of those acts;

3+31+5- 3.11.e. Surface impoundments, pits, ponds, or lagoons;
3+11-6- 3.11.f. Storm water or wastewater collection systems;
3+11+7- 3.11l.g. Flow-through process tanks;

3+131.8- 3.11.h. Liquid traps or associated gathering lines
directly related to oll or gas production and gathering operations;

3+11. 9. 3.11.i. Storage tanks situated in an underground area
such as a basement, cellar, mine working, drift, shaft, or tunnel
if such storage tank is situated ‘upon or. above the surface of the
floor; and

311,10~ 3.11.j. Any pipes connected to any tank which 1is
described in Seetiens 3141t sub-divisions 3.1l.a. through 3-ii-9

3.11.i. of these—=zegulatieans this rule.
§4F—3FA=4 §33-32-4. Applying for Coverage.

4.1. Application for Coverage.

The owner or operator of an underground storage tank shall submit
an application for coverage to the beard director or the
administrator on forms supplled. by the beazd director or the
administrator. L

1.2. Sworn Statement.

The application shall include a sworn statement that all
information and records are accurate and in compliance with all
applicable federal, state, and local reguirements.

§47=3FP=5+ §33-32-5. Capitalization Fees.

5.1. Capitalization Fee.

A capitalization fee shall be assessed against all owners or
operators of underground storage tanks to be used to establish the
Underground Storage Tank Insurance Trust Fund. The fee shall be:

5.1l 5.l1.a. One hundred dollars per tank per . Yyear

{$100/tank/vear) for a period of not less than one (1) yvear and not
more than three (3) years. Second and third year eaptal capital

4




assessments may be levied 1f there is an inadequate surplus of
funds, as determined by the state—board —of—xisk and-—inserance
management administrator, the director divigion—of Natuwral
Resources, and the underground storage tank advisory committee
pursuant to section seven, article £ive=H seventeen, chapter twenty
twenty-two of the West Virginia Code [W. Va. Code §26-5H~7 §22-17-
77 i | ) i '

5.2. Capitalization Fee Payment.

The capitalization fee shall be paid to the beaxd director or the
administrator and shall be deposited into the state treasury into
a special fund designated the "Underground Storage Tank Insurance
Trust Fund Capitalization Fees+".

5.3. Interest Accrued.

Interest accrued on monles in the Underground Storage Tank
Insurance Trust Fund Capitalization Fees or the Underground Storage
Tank Trust Fund Premium Fund shall be credited to that fund.

§ATm3FA=G, §33-32-6. Powers and Duties of the Beaxd Director.

6.1. Premium Rate.

The beazd director shall have the power, duty, and responsibility
to establish and maintain the premium rate for the UST insurance
program.

6.2. Premium Rate Payment.

The annual premium rate, as determined by the beaxd director,
shall be paid by the owners or operators requesting coverage and
may include reasonable administrative expenses.

6.3. Premium Payment and Deposit.

The premium shall be paid to the beard director or the
administrator and deposited into the Underground Storage Tank

Insurance Trust Fund Premium Fund.

6.1. UST Insurance Program Shall Be Assessable.

The UST insurance program shall be assessable. The besazrd director
may implement assessments once the insurance premium peed fund
reaches a level of not more than two million dollars ($2,000,000)
ex-—less. The assessment shall be subject to approval of the
director and the advisory committee. For purposes of assessment
calculations, the insurance premium pool shall not include funds
collected from the capitalization fee assessment. -

§47=-37A~7 §33-32-7. Cancellation of Coverage.

7.1. Cancellation of Coverage.




Coverage will be cancelled for an insured who:

F+iri- 7,.1.2. Anowner—or-operater—who—is Is not in compliance

with the provisions of 40 C.F.R. Part 280 or 47 &+8-R—36 33 C.S.R.

30;

Frdri~ 7.1.b. Anowner gr-operator who$£faile Falls to install
overfill/spill prevention if two (2) incidents are reported within
a twelve (12) month period in excess of the insured's deductible;
er . L S

F1i-3- 7.1.c. An—owner-or—operater—whe—fails Fails to pay the

premium when due;-

7.1.d. Fails to reimburse the UST Insurance Trust Fund for

deductible expenses promptly; or

7.1.e. Fails to reimburse the UST Insurance Trust Fund for any

payment made by the fund on account of anvy claim invelving a breach

of the terms of the policy or violation of federal or state rules.

§47=37h=8- §33-32-8. Emergency Claims.

8.1. Notification of Claim.

The divisien insured shadl must notify the beazd director and the

administrator of a—ﬁe%eﬁ%éa&—eé&émv an accidental release, real or

alleged, within twenty-four (24) hours of discovery of the release.

The insured must notify, or verify that notice has been provided

to, the director and the administratcor of any occurrence which may
result in a ¢laim.

8.2, 1Initial Response Requirements.

The eowner—eor—spexrateor insured shald must comply with £he
applicable initial response requmrements set forth in 40 C.F.R.
§280.61. B _.

8.3. Written Itemization.

The ewner—er—eperateor Insured shaiil must immediatedy submit
written itemization of projected contract costs to the beaxd

director or the administrater prior toc the acceptance of written
bids in accordance with subsection 8.4 and 8.5 of this rule.

8.4. BRBids Secured. .

The 1nsured ehaéé must Secure a minimum of three

(3) written bids to perform site activities necessary to comply
with the requirements set forth in 40 C.F.R. £288+66 §§280.62,
280.63, 280.64, 280.65, and 280.686 when these activities are
required by the division.




8.5. Acceptance of Bid.

The ewae;—e%—e@efa%ef insured 1is requlred to accept the lowest
bid.

8.6. Reimbursement.

The beard director or the administrator is responsible for
reimbursing the ewner—er—eperator insured for all eligible expenses
at an amount no greater than the lowest bid less the owners—or
eperators insured's deductible.

g = Initial Site 7 ;

The PEE , ey . of the initial-sif ‘
A F=3FA=0+ §33-32-9. Non-Emergency Claims.

9.1. Notification of Claim.

The divisien insured shall must notify the beaxd director and the
administrator of a—ge%ea%&eé—e&a&mv— an accidental release, real or
alleged, within twenty-four (24) hours of the discovery cf the

release., The insured must notify, or verify that notice has been-

provided to, the director and the administrator of any occurrence
which may result in a claim.

9.2. Bids Secured.

The owner—er—operator insured shkaild must secure a minimum of
three (3) written bids to perform site . activities necessary to
comply with the requirements set forth in 40 C.F.R. &285-6&
§§280.62, 280.63, 280.64, 280.65, and 280.66 when these activities
are reguired by the division.

9.3. Acceptance of Bid.

The ewnes—er—ege;a%ef insured is regquired to accept the lowest
bid.

9.4. Reimbursement.

The beazd director or the administrator is responsible for
reimbursing the ownexr o= eoperatez insured for all eligible damages
expenses as enumerated in the West Virginia petroleum underground
storage tank insurance policy at an amount no greater than the
lowest bid less the ewrer—or operater insured's deductible.

9.5 trhitial Site 7 £,

The—B i1l i £ b of 1 imitial oit ;
£4 =37 A~=10- §33-32-10. Notification Requlrements

10.1. Notification Requlrements.

=




Owners and operators of underground storage tanks who have not
fulfilled the notification requirements pursuant to title 43 33,
series 36 30, section 4 of the Code of State Regulations Rules {47
&8 R+—36-854F (33 C.S.R. 30 §4) shall not be eligible for insurance
coverage pursuant to these—regulations this rule, until such

notification is made and approved by the director,

£47=3FA=11- §33-32-11. Powers and Duties of the Advisory Committee.

11.1. Advisory Committee Powers, Duties, and Responsibilities.

In addition to all other powers, duties, and responsibilities

aforementioned in &hese—xregulatiens this rule and W. Va. Code £§26=
BW=7 §22-17-7, the advisory committee shall:

11,11 1l.l.a. Have the authority to review and make
recommendations to the director regardlng all claims~; and

1i+1+2~ 11.1.b. Have the authority to funetion—as-an—appeals
beard for reseolwing—the hear and make recommendations to the

director regarding disputes that may arise from the operation of

the underground storage tank insurance program established under W.

Va. Code §20=3H=22 §22-17-22 and £hese—regulatieons this rule+—and.
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West Virginia Legislature

GFFICE CF KES

T_ ‘:_2 :"‘L_I._
Legislative Rule-Making Review Coniritfee"™ 0 S7ATE

Room MB47-State Capitol
Charleston, West Virginia 25305
(304) 347-4840

Senator Mike Ross, Co—Chair : ngra A. Gra@am, Counsel
Delegate Vicki Douglas, Co-~Chair Joe Altizer, Asgociate cQunsel
. October 15, 1956 Marie Nickerson, Admr. Assigtant

NOTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register
TO: Commissioner Laidley E. McCoy

Bureau of Environment

10 McJunkin Road

Nitro, WV 25143-2508
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Underground Storage Tank Insurance Fund

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislature:s

1. Authorize the agency to promulgate the Legislative Rule
{(a) as originally filed
{b) as modified by the agency _X
2. authorize the agency to promulgate part of the Legislative
rule; a statement of reascns for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation ls attached.

4. Authorize the agency to premulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

goc: Mark Scott, Dep. Dir.
Gil Sattler
B. F. Smith, Chief




ANALYSIS OF PROPOEED LEGISLATIVE RULE

Agency: Division of Environmental Protection

8ubject: Underground Storage Tank Insurance Trust Fund =~ 33CSR32

PERTINENT DATES

Filed for public comment: July 10, 1996

Public comment period ended: August 28, 1996

Filed follewing public comment period: August 28, 1996
Filed LRMRC: August 28, 1996

Piled as emergency:! n/a

Fiscal Impact: None

ABSTRACT

The proposed rule amends a current legislative rule.
Several small changes are made to the rule changing cites as part
of the technical cleanup project. The rule also changed all
references to "owner or operator" to the "insured."

Section 2 Petroleum is inserted before the words
"ynderground storage tanks" throughout the rule. This in effect
limits the type of storage tanks covered under this rule to
petroleum storage tanks. The only types of tanks reguired under
the Code of Federal Regulations to provide financial assurance
for cleanups are petroleum storage tanks and this change reflects
that requirement.

Section 3 Definitions~ The definition of "accidental
release"” is rewritten. A definition of “"administrator" is added.
Adninistrator means any person or other entity that the director
so designates to administer the Underground Storage Tank
Insurance Trust Fund. This delegation of authority is authorized
by WVC §22-17-5(c). The definition of "advisory committee" is
deleted and the definition in the authorizing statute is
incorporated by reference. A few other small definition changes
are also nade.

Throughout the rule, references to the Storage Tank Advisory
Committee are deleted and reference is made to the DEP Director
and the administrator. The effect of this change is to shift the
responsibility of oversight and administration of the fund away
from the board to the DEP Director or an administrator. This is
in line with the statutory authority of the authorizing statute.
The Board is statutorily created as an advisory board but has by

1




rule been charged with administering the Storage Tank Trust Fund.
This rule change will bring the rule into compliance with the
statute.

Section 7 which provides when insurance coverage may be
canceled by the DEP was permissive and is now mandatory.

Sections 7.1.d & e are added. These changes provide that if
an insured fails to reimburse the UST Storage Trust Fund for any
deductible expenses or improper payments, the division shall
cancel coverage.

Section 8.1 now reguires when making emergency claims, that
the insured must notify the director or administrator within 24
hours of discovery of any possible accidental release. The
insured must also notify the director or administrator of any
occurrence which may result in a claim.

Section 8.3 & 4 provide that for any insurance claim, that a
written itemization be submitted to the director or administrator
and that a minimum of three written bids be obtained before
undertaking any repairs.

Section 9.1 requires that for non-emergency claims, that the
insured must notify the director or administrator within 24 hours
of discovery of any possible accidental release. The insured
must also notify the director or administrator of any type of
occurrence which may result in a claim.

Section 9.4 is amended to provide that in non-emergency
bids, that the trust fund will not reimburse repair costs above
the amount of the minimum bid received.

Section 11 is changed to reflect the Boards new advisory
role, removing the authority of the Board to hold hearings and
spend trust fund monies.

AUTHORITY

Statutory authority: W.Va. Code, §22-17-6 provides:

(a) The director has overall
responsibility for the promulgation of rules
under this article.

(b} The director shall promulgate rules
applicable to owners or coperators of
underground storage tanks or other affected
persons, as appropriate....

2




ANALYSIZ
I. HAS THE AGENCY EXCEEDED THE SCOFPE OF IT8 STATUTORY
UTH IN APPROVING E_PR D L SLAT ULE?
No.
II. 8 THE PROPOSED LEGISLATIVE RULE IN CONFO Eg TY WITE THE

I F ATOTE WHICH RQLE I

No.
Iv. IS8 THE PROPOSED LEGISLATIVE RULE NECESSARY TO0 FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED
8 P OLGATED? A L
Yes.
V. I8 THE PROPOSED LEGISTATIVE RULE SONAB ESPECIALLY
A8 IT AFFECTS THE CO NIENCE HE G A C OR OF PERSONS
AFFECTED BY IT?
Yes.
VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX
OR MORE READILY UNDERSTANDAB BY THE NERAL Lic?
No.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN

COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND
¥ITH REQUIREMENT MPOSED BY ANY OTHER SYON QF THE CODE?

Yes.

VIII. OTHER.

Counsel has several technical changes to suggest.
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Senate Bill No. 166

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Commitfee on Natural Resources,; and then to the
Committee on the Judiciary.]

A BILL to. amend and reenact section one, article three,
chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty—one, as amended, relating
Lo  authorizing the division of envircnmental

_ trotecticn to promulgate a legislative rule relating
.—to the underground stocrage tank insurance trust fund.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapler sixty-four of
the code of West Virginia, one thousand nine hundred
thirty-one, as zmended, be amended and resenzcted, t¢ resad
as follows:

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO
PROMULGATE LEGISLATIVE RULES.

§64-3~1., Division of ehvironmental protection.

33- 3%
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(a) The legislative =ules rule filed in the state
register on twentyv-eighth day of July, cre thousand nine
hundred ninety-five, authorized under the authority of
section four, article .five, chapter twenty-twsc of this
code, relating to the division of environmentzl protection
(emissiorn standards for hazardous air polillufants pursuant
to 4C CFR Pari €3, 45 CSR 34}, =re is authorized,

{b) The legislative +wtres rule filed in the state
register on the twenty-eighth day of July, one thousand
nine nundred ninetv-Ziwve, authorized under the authority of
section four, article five, chapter tWehiv-Two ©OLf this
code, modified by the division of envireonmental protection
to meet the obkjecticns of the legislative rule-making
review committee and refiled in the state register on the
twenty-seventh dav ¢f October, one thousand nine hundred
ninety-five, felating tfo the division of environmental
protection ({(to prevent and contrel alr poliution from
hazardous waste treatment, storage or disposal facilities,
45 CSR 25}, are is authorized. - -

(c) The legislative ruies rule filed in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authority of

section four, article {ive, chapter twenty-two of <£this
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code, relating to the division cf enwvircnmeatal protection
(acid rain provisions and permits, 45 (SR 33), #re is
authorized.

(d) The legislative rores rule filed in the state

I-

régister on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
saction six, article seventeen, chapter twenty-two of this
code, modified by the division of environmental protection
to meet the cbjections of the legislative. rule-making
review committes and refiled in the state register on the

January, cne thousand nine nundred

[l

eighteenth day o©
ninety-six, relating to the division oI environmental

-

protection (underground storage tanks, 47 CSR 36}, =re 1is
authorized.

(e} The legislative =ures rule filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
saction six, article eighteen, chapter twenty-two of this
code, modified by the division of environmental protection
tc meet the obijections of the legislative rule-making
raview commiitee and refiled in the state register on the

eighteenth day of Januvary, ~one thousand nine hundred

ninety-six, relating to the divisicn of environmental

[¥%)
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protection (hazardous waste management regulations, 47 C3R
35), =re is authorized. | ..

(f) The legislative ruxes xule filed in the state
register on the thirty-first day of July, cne thousand nine
hundred ninety-five, authorized under the authority of
section four, article.three, chapter twenty-twe oI this
code, modified by the division of environmental protection
to meet the obiections of the legislative zrule-mzking
review committee and refiled in the state register on the
twenty-third day of January, one thousan< nine hundred
ninety-six, relating to the division o©f environmental
rrotection {(surface miring and reclamadtion regulations, 38
CSR 2), =we is authorized with the fellowing amendmentis:

"On page 54, section 3.27, after the word 'Director'
by striking cut the word 'may' and Jinserting in lieu
thereof the word 'shall'; )

On page €4, section 3.27, after the word 'completed'
by striking out the. remainder_of the first paragraph and
inserting in lieu thereof the following words:

"and reclamation activities are ongoing.'

Cn page 1546, section 1l.€{c) (B} (A} alter the word
'operations' by striking ocut the words 'within five (3}

yvears of the date of SMA apoproval,';
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On page 156, section. 11.86(¢) (6] ({38) after
*(25-87)"' by striking out the words 'within five
of the date of SMA approval,':;

On page 157, section 11.€{c) (&) (C] after
'State' by striking out the words 'within five (5)
the date of SMA approval, ';

On page 163, sectlon 11.6(d) (€) (R}, after
'apolicant' by striking out the words 'within

T .
' ’

p~

vears of the date cf SMA zpprova

Or page 164, section 1l.6(d) (&) (B), alter

uy

1395-87"' by striking out the words 'within five (3)
the date of SMA zpproval,';
On page 164, section 11.6(d) (8)(C), after

'wetlands' by striking out the words 'within Iive

of the date of 3¥4a zpproval,';

m

On page 188, section 11.&({e) (5)(A), afte
'85-87' by striking out the words 'within five (3)
the date of SMA approval,';

On page 16%, section 1l.6(e) (D) (B}, alter
‘wetlands' by striking out the words 'within five
of the aate of SMA approval,';

On page 173, section 11.8(f) (5) (A, =zaIfter

1895-87', by striking out the words 'within IZ.ve

the word

{5) years

the word

yvears of

the word

five (9)

the word

years of

the word

{5) years

the word

vears of

the word

(9) wyears

the word

{5) years
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of the date of SMAR aporoval,’; -

On page 175, gecticon 11.6{(EZ) (5} (B}, after Lh2 word

'ennhancement’ by striking out the w

On page 178, section 12.2 subsection 2] by striking
12.2.e in its entirety and inserting in lieu thereof the
following: : : 7 oo - : we-

'Notwithstanding any other provisions of this rule, no
bond release or reduction will be granted if, at the time,
water discharged from or affected by the operation reguires

chemical treatment in order o comply with applicable

eZfluent limitaticns or 'water cquality standards: Provided,
That the Director may approve a request for Phase 1 but not
Phase IT or III, relezse if the applicant demonstrates te
the satisfaction of the Director that either:

(A) The remaining bond is adequate to assure long term
treztment of the drzinage; or

{(BY The operator has irrevocably committed other

financlal resources which are adeguate to assure long term

treatment of the drainage: Provided, That the alteznate

Fh

inanclal resourcés must be in acceptable Zorm, and meet
the standards set forth in Section 11 of the Act and

Secricn 1i ¢f this ruls
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azlternate financial arrangements shall provide a mechanism

whereby the Director can assume management oI the resources

arnd treatment work in the event thzat the operator defaults

for anv reason: And provided Ffurther, That default cn a

‘treatment obligation under this paragraph shall be

considered equivalent to a bond Iforfeiture, and the
operztor will ©be subject Lo penzlties and sanctions,
including permit blocking, as i1f a bond forfeiture had
occurred.

In order tc make such demonstration as referenced
above, the applicant shall address, a2t & minimum, the
current and projected guantity and guality of drainage to
be. treated, the anticipated _duration of tresatment, the
estimated capital and cperating cost of the. treatment
facility, and the calculations which demonstrate the
adequaby ¢f the remaining bond or. of  the alterpate

finarzial rescurces.’

= - - - ¥ i -
On page sixteen, section 38-2-2.106, alter the words

'sum of the loading' by inserting the werds 'cr driving';
and by striking out the words 'in a constructed wvalley

£ili, backiill, dam, or refuse pile' and inserting in lieu

thereof the words 'as determined by acceptable engineering

practices':
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Cn page twenty-eight, section 38-2-3.2(g), after the

words 'limited number of minor changes' by inserting the
words 'that do not significantly affect the health, safety
or welfare of the Biblic and';

On page thirty-six, section 38~2-3.6(h) (3), after the
words ‘'as defined in' by striking out _the words !Article 3D
of Chapter 20' and inserting in lieu thereof the wp;ds
'Article 14 . o0f Chrapter 22';

On page thirty-nine, section 38-2-3.8(c), at the end
after the words 'reasonable  time for compliznge.', by
inserting a mew sentgnce Lo regd as follaws: 1§££yig§d,
That those structures and facilities, where it can be
demonstrated that reconstructign or revisiocn would result
in greater envirconmental harm and the performance standards
set forth in the Act and these regulations can otherwise be
met, may be exempt from revision or reconstructicn.';

On page one hundred seveniy-eight, section 38-2-
lz.2(d), ;fter the words lunfil..all coal extracticn
operations' by inserting the words 'for the pefmit or
increment thereof!, and after the wecrds 'the entire
disturbed area’ by inserting the words 'Ior .the permit or

increment therecf’;

On page one hundred ninety-seven, section 38-2-
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14.3(c1 {2y, after the words 'medium i1s the bast' by
inserting the word 'reasonably';

And,

On page two hundred fifteen, section 38-2-14.14(e) (4),
by striking the sentence 'Runoff from =z2reas above and
adjacent to the fill shall not be allcwed to flow onto the
£fil1l surface, and shall be diverted int& stabilized
diversion channels, designed zanad construcped to safely pass
the peax runoff from a 100 year, 24 hcour precipitation
event.' and iInserting in lieu thereci the sentences
"'Surface water runcoif from areas abowve and adjacent to the
£i11 shall be diverted into properly designed and
constructed stabilized diversion channels which have been
designed using best current technelegy to safely pass the
peak runoif from a 100 year, 247hour precipitation event.
The channel shall be designed and constructed to ensure
stability of the fill, control erosion, and minimize water
infiltration into the £i11.77

{g) The leglislative wvutres rule filed in the state
ragister on the twenty-sixth day of July, one thousand nine
hundred ninety-five, =zauthorized under the auvthority of
sactlon four, article twenty-one, chapisr twenty-two of

this code, meodified by the divisicn of environmental
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protection tc meet the oblections of the legislative
rule-making review committee and refiled in the state
register on the fourteenth day of December, one thousand
nine hundred ninety-five, relating to the division of
environmental protection (ccalkbed methane wells, 38 CSR
23), =re 13 authorized. - o

(h) The legislative ru-es ule filed if the state
register on the Lwenty-third day of Novembher, one thousand
nine hundred ninety-four, authorized under the authority of
sectilon eight, article eleven, chapter twenty of this code,

modified by the division of envizonmental oprotection Lo

meet the objecticons oI the legislative ruls-maxing review

Ll

committee and refiled in the state register on the

twentieth day of December, one fthousand nine hundred
ninety-five, relating tc the divisien c<f environmental

protection (waste tire management, 47 CSR

38G), =re is

authorized. B

(1) The legislativé #ues IOLE Tiléd -

1=t

i 'the state
register on the twenty-second day of June, one thousand
nine hundred ninety-five, authorized under the authority of
section twenty, article fifteen, chapter twenty-two cf this

code, modified by the division of envircnmertal protection

to meet the objections of the legislative rule-making

10
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review cchmittee and refiled in the state rsgister on the
twenty-second day of Decexber, one thousand nine hundred
ninety~-fiva, relating o the division 2f environmental

{sewage sludge management, 47 CSX 38D), =re is

I3

protectic
authorized with the amendments set forth below:

On vage seven, secticn 3.2.2, by striking out the
words "Teble 3 of"this rule will autcmatically be repezled

and replaced with Table 32 of this rule con December 31,

0

1887, unrless this provision is mcdified pricr Lo that

[«)

Cn vags seven, section 3.2.2, after the word "rule.'
Ly inserting the foclliowing: The director is authorized
until Dec. 31, 1929, to issue variances tc this section to

allow land application to solls which excesd the mwaximum

-y

seil concentrations oI metals listed in Table 3 whers soil
analyses demcnstrate that other soll £factors, including,
but not limited to, soll pH, catlion exchange capaclty,
organic maiter content, or clavy content, wWill limit

okility and availlability of the metals. lio later than

—r

June 320, 189%, the directocr shall propose ravisions Lo
Table 2 to adequately protect soil gualicy, human health

and tThe environment',
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And,
On page 20, by striking the follow:ng Irom Table 3:
"NOTZ:; Table 3 of this rule will automatizally be repealed

and replaced with Table 3A of his

S

ule on December 31,
1597, uvnless the provision of paragraph 3.2.2 cf this rule
is modified prior to that gate.”,

And,

On page 21, by striking cut all of Table 2A.

(1) The legislative ruFes rpule filed in the state
register on the thirty-first day of July, ore thousand nine
nyundred ninety-five, authorized under the authority of
section four, article five, chapter twenty-two ocf this
code, relating tc the division of environmental protection

{(tc prevent and ccrntrol .of alr pollGTish ftom the emissicn

iy

Haid

of wolatile aofganic . comoeunds, 45 CSRO 21}, =re  is
authorized with the following amendment:

"On pages 170 #nd 171, by siriking oub section 40 in
its entirety and insesrting in lielu thereof a new section

40, to read as Iollcws: S N
§45~21-40., OQOtrer Facilities that Emit Volatlile .Organic
Tompound (VI . o oo T T -
40,1, Applicakility.

a. This section 40. applies Lo any fecllity that has
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aggraegate maximum theoretical emissions of 80.7 megagrams
im¢e)  (L00 tons) or more of wvelatile crganic compounds
(VOCs) per calendar yvear in the aksence of control devices;
provided that th.s section 40. applies to any source or
sources within such facility other than those sources
subject to regulat;on under sections 11. through 3%. VCC
emissions from sources regulated under secticns 11. through
38,, but which fall below the applicakility thresholds cf
these sectiocns, and thus are noft subject to the emission

control sténdards of these sections, shall be included in
the determination of maximum theoretical emissions for a
facility buif shall noi be subject to the requirements of
tnis secrion 4C. Emissions from sources risted In section
40.1.d. shall nct be included in the determination of
maximum thecretical emissions for a facilictv.

b. The owner or operatcr of a cocating line 'o:

cperation, whose emissions are below this applicability
hresheold,  shall comply with the certificaticn,
recordkeeping, and reporting reguirements of section
40.¢6.a.

c. The owner oL operatocr of a non-cZcating sourcge,

.whose emissions are below this applilicabllity threshold,

shall comply wiith the certification, recordnaeepling, and




10

11

iz

i3

14

15

1ls

17

12

19

20

21

22

23

reporting reguiréements of Section 40.8.L.

d. The reculrements of this section 40. srall not
arply to coke ovens (including by-product recovery plants),
fuel combustion sources, barge loading facilities, jet
engine test calls, vegetable .0il processing facilities,
wasftewater treatment facilifies, iron and steel production,
surface impouncdmeats, pits; and boilers, industrial
furnaces, snd incinerators having a destruction efficiency
of 35 percent or greater.

e, The reguirements of this section 40. shall not
apply to any facility bound by an order or pérmit,
enfeorceable by the Director, which Llimits the facility's
emissions to less than 100 tons of VOC per calendar year
without the application of control devices. )

40.2. Definitions. -- As usad in this section 4C., all
terms not defined herein shall have the meaning given them
in section 2.

a. 'Reasonzbly available control measures’ {alsc
denoted as RACM]) means an emission limi%t or limits that
reflect the applicaticn of .conirel technoleogy and/or

abatement technigues or measures that are reascnably

availlable, considering technological and economic

feasibiility. Such emission limits may be considered on a

14
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plant-wide basis to achieve emission reducticn reguirements

in Zhe most cost eifective manner.

VY

&

b. ugitive emissions” means those smissions which
could not reasonably pass Lhrough a2 stack, chimney, venz,
0r other functicnally equivalent opening.

40.3. Standards.  -- The owner or cperator of a
facility subject te¢e thils section 40. shalli:

a. Except as provided in section 40.3.b.,

1. ¥With respect fc any existing non-fugitive
emission source which has meximum theoreticzl emissions of
& pounds per hour ©r more, ccmply with an semission contrcl
plan established cn a case-by-cazse basis approved by the
Director that meets the definition of ressdnably awvailable
centrol measures (RACM) and achieves at least a 9C percent
reduction in emissions below the total (aggregate) maximum
Theoreftical emissions from a2ll such non-fugitive emission
sources subject to RACM regulrements; and

2. With respect to each process unit producing a
product or products, intermedizte or final, 1in excess of
1000 megagrans {(Mg) (1,100 tons) per vezr, regardliess of
whether such product or products are Llisted in 40 CFR
60.489, comply with an emission control rlan for fuglitive

sources using the methods and criteria c¢f section 37., or

I5
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alternative methods and criteria approved by the Director.
The Director may exempt a process unit from fugitive
emission control reguirements upon satisfactory
demeonstration that emlssions are of minor significance.

L. With respect to such sources &s described in
sections 40.3.a.l. and 40.3.a.2., comply with emissicn
limits and measures based upcrn an alternative emissions
reduction plarn approved Dy the Director considering
Technical, economic and alr quality penefit considerations
that, at a minimum, maintains emission control measures
incorporated as part of any federally zpproved maintenance
plan for the cocuniy or area in which the source is located.

€. With respect to any source at a2 faclility subject to
this section 40., which source has maximum theoretical
emissicns of & pcunds per hour or more and 1s constructed,
modified or begins operating after the effective date of
this rule, comply with a control plan developed on a case-
py-case basis zpproved by the Director that meets the
definition of reascnably avallable control . technology
{RACT) in secticn 2.80. for beth fugitive .and non-
fugitive emission sources. - - = T LTt
40.4. Submissions and Approval of Control PBlans

a. Within 90 dazys after the effective date of this

16
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rule, the owner or operator of a facility subiect Lo this
section 40. shall submit any requirecd .amendmenis ¢ the
case-by-case RRECT control plans previously submitted te the
Director, that revise such control plans tec meet the
definitien of reascnably avalilable control measures (RACM).

. Notwitnhstanding the provisions cof section 8.2.,
the owner or operator of a facility subject to this rule
solely due :to this section 40., that recuires a major
process change and/or major cepital investment to comply
with RACM regquirements, may petition the Directeor for an
additional . extension Dbeyond December 321, 1996, for
compliance certification, and the Directer may grant such
extension when warranted. Provided ~nowaver, such
compliance certification date shall be nc later July 31,
13897.

c. The Director shall not approve a RACM plan or an
zlternative emissions reduction plan under this section 40.
uniess such plan includes:

i A commitment to develop and submiit 2
complete RAECT plan to the Director witnin 2180 days of a
finding by the Director that a viclation of the National
Ambient Air Quality Standard for czone has occurred within

the county or maintenance area in wihich the source is

17




located; and

i
2 2.

I

3

3

Q.

5
6 the National Ambient

7 occurred shall
QZOone

8 monitored
9 maintenance area in which the scurce is located.
{the Hunting:ocn area, e

10 maintenance areas

11 and Wayne countles;

iz and Putnam counties:

13 Wood county)
14 for any such
11

18

18 a consent corderx

commitment

4 RACT plan by the Director.
A finding by the Direcior that

Air Quality Standard

be made

standard

the Charleston aresa,

shall be treated separately and independently

Tinding{
e, ALl RACM contrel vlians,
emissions reduction plans

16 alternative
17 Director pursuant to this secticn 40. shall be embod
with

achieving full

to

=
(=)

implementation of RACT withir 2 years of approval of the

viclation of

for ozone has

of =&

based upon verification
county or

violation in the
The fthree

comgrising Cabell
comprising Kanawha
comprising

and the Parkersburg arez,

5).
RACT control plans, and
approved by the

ed in

[N

45CSR13 or

or permit in accordance
A facility owner or cperabor may at
revisions to

as reguired.

19 45CSR30,
20 any time petition the Directer to approve
The decision concerning said petition shall
45C8R13 cor

21 these plans.
22 be issued by

23 45CSR30, as

in accordance with
order.

the Director
regquifed, or &a Tonsent Any such

i3
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revisions shall be subject Lo the public participation
reqguirements of 45CSR13 ¢r 45C3IR30.

7. The owner or operator of a facility subject to
this section 40. may submit for approval by the Director an
emission control pvlan that meets the definition of
reasonably available ceontrcol techneolegy (RACT) in section
2.60.

40.5. Test. methods and procedures. -- The owner or
cperator cf any source subject to this section 40. shall
demorstrate compliance with sgection 40.3. by using the
applicable test methods specified in sections 41. through
4% or by other means approved Dby the Director.
Notwithstanding the reguirements of section 41.1., EPA
approval for alternate test methods to demonstrate
compliance shall not be reguired for sources which are
subject solelvy tTo emission control reculrements specified
in section 40.3.

.40.6. Reporting znd Recordkeeping Reguirements for

&

xempt Non-Control Technique Guideline (CTG) Sources.

a. An owner or operator of a | coating line or
operztion that 1s exempt from the emission limitations in
se¢tion 40.3., shell comply with the certification,

recordkeening, and reporting reguirements 1n saction 4.2.

16




10

11

12

13

14

15

16

17

18

19

20

21

22

23

b. An owner or operator of a non-coating socurce
that 1s exempt from Lhe emission limiteticns in section
40.3. shell submit, vpon request by the Jirscior, records
that document that the source 1s exempt from these
reguirements.

1. These recprds shall be suzmitted to the
Director within 30 davs from the date of request.

2. If such records are not made available, the
spurce will be considered subZect to the limiis in section
£0.3. - S - —

£0.7. Reporting and Recordk¥eeping Reguirements for
Subject Non-CTG Coating Sources. --_&n owner or operator of
2 coating line or operation subject to this section 40. and
complying with secticen 40.3. shall comply with the
certification, recordkeeping, and reporting reguirements in
section 4.
40.8., Repcrting and Recordkeeping Requirements for
Subject Non-CTG, Non-Coating Sources.
2. The cwner or operator of .the subject VOC sources

the results of all

shall perform all testing and maintain
tests and calculatidns regqguirgd uvnder sectlzfis 40,3, and
40.5. to demonstrate that the subject source is in

compliance. T

20
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b. The owner cor operator of the subject VOC scurce

srell maintain “hese records in a readily =accessible

logaticon for a2 minimum of 3 years, and snall make these
racords available to the Director upon wverbal or written
request. .

c. The owner or operator of any facility containin
sources subject to this section 40¢. shall comply with the
regulrements in section 5. except that such reguirements,
as they apply to sources solely subject to this section
40., wmay be modified by the Director upon petition by the
owner or cberator. Any such modified requirements shall be
embodied in the Zacility's control plan (RABCM, RACT cr
alternative plan) and reflected in the assoclated consent
order or permit issued pursuant to 45CSR13 cor 43CSR30.'"

(¥} The legislative ro-es xrule filed In the stale
ragister on the twenty-seventh day of July, cne thcusand
nine hundred ninety-five, authorized under thes authcrity of
section five, article twelwve, chapter itwenty-two of this
code, modified by the division of envircormental protection
to meet the ckjections of the leglslativs rule-making
review committee and refiled in the state register on the
seventesnth day of January, c¢ne fhousand nine hundred

ninety-six, relating to +the division of environmental

21
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protection (monifcring well desig® standards, 47 CSR 60),

are 15 authorized.

(1) The legislative =otres zule filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authcrized under the authority of
sectlion five, article fifteen, chapter twentiy-two of this
code, modified by the division of environmental protection
te meet the cobjections of the legislative rule-making
review committee and refiled In the state register on the
twenty-fourth dayv of January, one thousand nine hundred
ninety-six, relating o the division ¢f environmental
protection ({sclid waste management, 47 CST 38), == is
avthorized with the following amendments:

“"On page 37, subdivision 3.8.4, after the words "from
the uppermost' by striking the word 'significant.'

On page 142, by striking the existing subdivision
4.11.2.c.2 and inserting in liev therecf the following:
'4.11.2.¢c.A - L
The moniteoring freguency for all codistituents listed in
Appendix I o¢f this rule, must. be at least twice a year
during the active life of the facility, including closure
and the post-closure periods. The director may reguire

more fregquent monitering c.. a site-specific basis by

28]
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«F

considering aquifer Ilow rate and existing gquality of the

groundwater.'
.On page 148, by striking the existing subdivision

1.3.1i.8. znd inserting in lizu thereof the following:
gd

(=N
i¥)

-

'4.11.3.1i.4, _

The director mav consider an alternative groundwater
protection standard in consultation with the envirommental
quality ooard pursuant te 47CSR57 for ceonstituents for
which water wuality standards have not been established.’

On page 131, subdivision 4.11.5,, by following the
words 'any applicable groundwater quality protection
standerds' by inserting the words ‘'arnd/or Dbackground
groundwater guality, pursuant to the reguirements ¢f the
Groundwater Protection Act, WVC §22-12-1 et seg.’

On page 152, subdivision &4.11.6.b.A., by following the
words 'Be protectivé of human health and the environment'
inserting the words 'and meaintain existing ‘groundwater
quality, pursuant to the requirements of the‘Groundwater
Protection Act, WVC §22-12-1 ef seg.’

Cn page 134, subdivision 4.11.86.d.B.{f), by strikin

the words 'Resource value of the aguifer' zand inserting in

lieu therec? the words 'The hydrogeclogic characteristics

of the Ffacility and the surrcunding land,’
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On page 154, subdivision 4.11.6.d.B(f).(e) by striking
out the words "The hydrogeclogic characteristics of the
facility and surrounding land;

And, by renumbering and relettering the remaining
subdivisions of the rule.

On page 156, subdivision 4.11.7.a.2., by following the
words 'Demonstrate compliance with' inserting the werds
"the Groundwater Protection Act, WVC §22-12-1 et seq.,

and/or the'!

And,
Oon page 173, subdivision 5.4.3, zy adding <the
following sentence to the end pf. the subdivision: 'A class

D facility other than a class D-1 solid waste facility

shall not exceed twe (2) acres in size,'™

on the twentv-eighth day of »August, one thousand nine

review committee and refiled in the state register-on the

:wgn‘-\i—ieggnd Ha:z of Oct ngr one L—Dgllﬁa“d DECQ b]]ndreg‘

nlnetv-six., relating fo the division of environmental

24
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NOTE: The purpose c¢f this bill i1s to avthorize the
‘Division of Environmental Frotection to promulgate a
legislative rule relating tc the Underground Storage Tank
Insurance Trust Fund.

Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicaktes
new language that would be added.
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H. B. 2330

1 2ill1-DEP, Undergrd Tank
] | ‘

--(By Delegate(s) Douglas, Hunt, Compton,
3 __ - -. ... . Faircloth, Linch and Riggs)
: e oL ,_,__,7____,,,ﬁ__lkj,ﬁ__[IIHmdgqe:_d March 3, 1997; referred to the
) (;qmmlttee on the Jud1c1ary ]
- _
3
]

10 A BILL to amend and reenact section one, article three,

11 chaouer sixty-four oﬁ_rhe cq?e of Nest Virginia, one
iz _thousand nine nu”@t?gatEE{;X:EPef as amendégiﬁrei;tlng
13 to authorizing the Q:V}SLOTVV O*, enVLronmentéi
14 protectlion teo promulgate 2 legislative rLié relatlng
15 to the unaetground storage tank ;Esurance trust fund.

18 Be 1t enacted by the Legislature of West Vlrglnla:

17 ... That section cne, artlcle tnree, nap*er SLXty—Four of

18 the code. of West Virginia, . one tnousana nlpe bundred

19 thirty-one, as amended, beg amended and ;,enabted tc read

20 as fcliows:

21 ARTICLE 3. AUTECRIZATION FOR BUREAU OF ENVIRONMENT TO

22 - ... PROMULGATE LEGISLATIVE RUL~S

23 §684-3-1. Division of envi-onmental protection.

23-22
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(2} The legislative =uoies . rule filed in the state
register on twenty-eighth day of July, one thousand nine
nundred ninety-five, authorized under the authority of
section four, article five, chapter tpentyrtwo of this
code, relating to the divisich of enviror\menfcal protection
{emission standards for hzzardous atr bdiiutéhts éurguant
to 40 CFR Part 83, 45 CSR 34), &%e\;i authorized.

(b} The legislative ruies rule filed in the state
register on the fwenty—eigith day of July, one thousand
nine hundréd ninety-~five, autho}ized under the authority df
section four, article five, chéptér twen%y~two of this
code, modified by the division of environmental protection
to meet the objections of the l’egislativé rule~making
raview commitfee and!refiled.in the state register cn the
twenty-seventh day of October, one thousand nine hundred
ni¥gty-five, £élating to the divisien of environgental

protecticn {te prevent 2and centrol air pollution from

hazardous waste freatment, storage or disposal facilities,

45 CSR 25), #re L& authorized.

{c}] The legislative rwfes rule filed in the state
register on the fwenty-eighth day of July, one thcusand
nine hundred ninety-five, authorized u;der the authority of

section four, article five, chapter twenty-two of this
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code, relating to the division of environmental protection

{acid rain provisions and permits, 45 CSR 33), =re is

authorized. U
{(d) The legislative =tuies 4 £iled in the state

register on the thirty-first day of July, one thousand nine
nundred ninety-five, authorized under the authority of

section six, article. seventeen, chepter twenty-two of this

=

code, modified by the division of environmental protecticn

to megt the  gbjections of the legislative rule-making

review commitiee and refiled in the state register on the

eighteenth day of January, one thousand nine hundred

ninety-six, relating to the division of environmental

protection (undergrqugd,s;p;agelggnks,Jéj“C§Rw36){_;rt is

autheorxized., . . . ...

(e) The legislative rutes rule filed in_the state
register on the thi;tyffi;strdag_pfyqulgt one thousand nine
hundred ninety-five, authb:i;ed. under the authority of
sectlon six, article eighteen, chepter twenty-two of this
code, modified by the g;yision_di egyironmenta}_protg;tign
to meet _the objections of the legislative rule-making
review committee and refiled in the state register on the
eighteenth day of January, one hcpéand nine hundred

ninety-six, relating to the divisicn of environmental
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vrotection (hazardous waste management requlations, 47 CSR
38), =»e is authorized. T T

(£} The legislative +otes rulese filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section four, article threg,'chapter twenty-two of this
code, modified by the division of environmental protection
to meet the objections of the Vlegislative rule-making
revizw committee and refiled in E&e“siété'régister on the
twenty~-third day of January, ohe £hqusand nine hundred

toc the division o&f environmental

ninety-six, relating
protection {surface mining and reclamation regulations, 28
CSR 2), =re is authorized with tﬁé folIbwing'amendﬁents:

"On page 64, section 3.Z27, after the Qérd "Director?
by strikiég out the word 'may' and inserting in lieu
thereof the word 'shall’;

On page 64, section 3.27, after the word"completed‘
by striking out the remainder of the first paragraph and
insertiﬁé in lieu thereof The following words: N

'and reclamation actiVitie5 a£e'dﬁgoin .

on page 156, section 1?;6TE)T6}{A} after the word
'operaticns' by striking out the words 'within five (5)

vears of the date of SMA approval,';

4
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on page 156, section 11.6(c) (6) (B) after the word
' (95-87) ' by striking cut the words 'within five (3) years

of the date of SMA approval,';

on page 157, seétion 11.6(c) (&) (C) after the word
'State’ by_striki;g,out‘thg_wordsl'w;thin ﬁive {(5) years of
the date of SMA approval,';

on page 163, section 11.6(d) (6) (A), after the word
'applicant’' by striking out the words 'within five ({5)
vears of the date of SMA approval,'; e

On page 164, section 11.6(d) {6) {B), after the word
195-87" by striking out the words 'within five (5) years of

the date of SMA approval,’;

on page 164, section 11.6(d) (6)(C), after the word

"watlands' by striking out the words 'within five (35) years
of the date of SMA dpproval,';

on page 169, section 11.6({ej (5) (A}, after the word
'95-87' by striking out the words 'within five (5) years of
rhe date of SMA approval,’;

Oon page 169, section 11.6(e) {5) (B), after the word
'wetlands' by striking out the words 'within five (3) years
of the date of SMA approval,': o

_on page 175, section 1l.86(f£) (3] {A), after the word

195-87', by striking out the words 'within five (5) years
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of. the date of 3MA approval,':

- 0On page 175, sectfion 11.61f) 15} (8], after the word
'enhancement® by striking cut the words 'cf wetlands within
five (5} years of the date of SMA approval,'.

on page 178, 3ectién 12.2 supsection (e} by siriking

12.2.e 1n 1tE erntifety and inserting 1o lieyu therssT thHe

following:

'Notwithstanding any other preovisions of this rule, no
bond release or reduction will be granfted 1f, at the time,
water discharged from or affecied by the coperation requires
chemical treatment in cyder Lo comply with applicable
effivent limitatiocons or water Quaiity staﬁdards; Provided,
That the Director may approve a request for Phase I bﬁt not
Phase II or III, reléease 1f the applicant demonstrates to
the satisfaction of the Director that either:

{A) The remaining bond is adeguate to.assure long term
treatment of the drainage; or S T -

(B} The operator has Irrevocably committed other
financial resources which are adequate £o assure lang term
treatment of the drainage: PFProvided, That the aliernate
finahcial résburcés'mééf be in acceptab;e form, and meetl
the standards set forth In Sectien 11 of the Act and

Section 11 of this rule: " Provided, however, That the
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zlternate financial arrangements sqa‘ p:uv*de 2 mecnanlsm

whereby the Director can.assume management of the resources

and treatment worx in the event that :the ocperator defaults
fo¥ any Feason: . And provided further, Thet default on a
treatment ¢bligatlon under this paragraph shall be

considered _ggulvalent to a bond ZIZorfeiture, and the

operatcr will bep subject to penaliies  ard sanciions,
including permit blocking, as if a bond forfeiture had

occurred. S T LTI LTIIUTIT T e s

___In ecrcder Lo make such demonstration as referenced

akbove, the applicant shall address, at a minimum, the

current and projected.quantity and quality of drainage to

be. treated, the anticipated duration of L*eatment the

estimated . capital and operating cost of the treatment
Zaciiity, and the calculations which demonstrate the

adeguacy of _the ?emavnlng rbona or ¢f Lhe alternate

financial gescurces.' . . .

.-0n pzge sixtesn, secticn 38-2-2.106, after the words

1

n

um of the loading’ by inserting the words 'or driving'

and by striking Qg;”;he,woqgg‘fip:a_;onstruqteﬁ_valley
£ill, backfill, dam, or refuse pile' and inserting in lieu
thereof the wcrds ias‘dete;miqggdby acceptable engineering

practices’; - L o T e
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Cn page twenty-eight, section 38~2-3.2(e}, after the

words 'limited number of mincr changes' by inserting the

words 'that do not significantly 3ffect the realth, safety

cr welfare of the punliic and’;

On page thirty-six, section 38-2-3.t(h} (5], after the

words 'as defined in' by striking out the words 'Article 5D

of Chapter 20’ and inserting in lien therecof the words

*Article 14 of Chapiter 2Z°';

On page thirty-nine, §egti§; 38—2—3;8Ecj,‘at the end

after the words 'reaso _ggfg;mtgggf_ﬁgr_ compl 1ance. by
inserting a new sentsnce to read as follows: 'Provided,

That those structu:e&_and Fac ilities, where it can be

demonstrated that reconstruction or revisicp wculd result

in greater environmental,ba:g_andiggg ger;grma;per§ggndards
set forth in the Act and these regulations can cotherwise be
met, may be exempt Ifrom revision or recenstruction.’

On “wpage one hundred..seveﬁty-eight, section 38-2-
12.2(&), after the words . ‘unfil all. coal extraction
cperations’ by inserting the words. 'for the permit or
increment thereof’, and after theiVWQrﬁsr_'the aentire
distnurbed area’ hy igsertiygwtthygggswjfog ?ﬁgrggrmit or

increment thereof';

On page ocne hundred ninetfy-seven, section 38-2-
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14.32(c) (2), after the words ‘'medium 1s the best' by
inserting the word 'reasconably's

And,

Cn page two hundred fifteen, section 38-2-24.14(e) (4),
by striking the sentence ’'Runcoff Irom areas above and
adjacent te the Zill shall not be alleowed to flow onte the
£ill suxface, &and shall be diverted into stabllized

diversion channels, designed and g¢onstructed to safely pass

the pezk runcff from_ a 100 year, 24 hour pracipitation

event.' _and inserting in lieu thergecf the sentences

constructed stapbilized diversion channels which have besen

designed using best current fechnology to safely pass the

peak runoff from a. 100 .year, 24 hour precipitation event.
The charnel shall be designed and constructed te ensure
stzkility of the fill, contreol erosion, and minimize water

infiltration intg the Jill.'"

{gl..The legislative ruolres rule filed in the state

register.on the tweniyv-~sixth day of July, one thousand nine

hundred ninety-five, authorized under the_ authority of

section four, article. twenty-one, chapter twenty-two of

this code, modified by the division of envircnmental
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protection  to. meelt the objections of the legislative

rule-makiny review comnittee and refiled in the state
register on the fcourteenth day gﬁ;ﬁgggmbg;h_qne thousand
nine hundred.'ninétzifive}”m§§;§g;ng__;p“_;hefrg}v}g}an of
environmental protection (cozlbsd mEthane_wel;s,;SS_CSR

23y, =r= 1s authorized.

{h) The legislative ruvres zule filed In the state

register on the twenty-third day of November, one thousand

nine hundred ninety-four, authorized under the authority of
section eight, article eleven, chapter twenty of this cede,

medified by the division of environmeéntal

meet the objections of the legislative rule-making review

committee and  refiled in the state register on the
twentieth dav of December, oRe thaﬁsand nire hundred
ninety-five, relating to the division of environmental
protection (waste tire management, 47 CSR 38G), =re jis
authorized.

(1) The legislative *ules rule filed in the state

register on the twenty-seccond day of June, one Fhousand
nine hundred ninety-five, authocrized under the authority of
section twenty, article fifteen, chapter twenty-two of this
code, modified by the,divisicn‘qf,éﬁv;:oﬁmgntgl protection

to meet the objecticns of thsz legislative rule-making

10
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review commitiee and refiled in the state register on the

twenty-second day of December, one *nouscnd nine bundred

ninety-£five, relating to the divisicn of envircnmental
srotecticn (sewage sludge management, 47 CSR 38D), =re is

authprized with the amendments set forth Delow.

On page seven, sectlon 3.2.2, by striking out the
words "Table 2 of this rule will automatically be repealed

and replaced with Table 22 of this rule on Decembar 31,

1287, wunless tnis provision is medified prior to that
date.?; _ - - - e o
and, .. T T ee—e— e

On page seven, secticn 3.2.2, afisr the word "rule."”

by inserting the_ following: ”he dlrector 15 autheorized

until. Dex. 31, 1999, To issue varlances tCo this section to
allow land application to soils which exceed the maximum

soTl concentrations of metals Tls;ea ln -aoTe 3 wnere 8011

P e A=

analyses demenstrate that other soil factors, including,

but not limited . to, soil pH, cation exchange capacity,

crganic matter confent, or clay ccpue;t, will 1imit
mobility and availability cof the netals. No later than

June. 30, 1993, the director shall pr cpecse revisions to

Table 3 to adeguately pretect soil guality, human health

and the EQV}%O+%§921f




- And,

Oon page 20, By striking the fullcwing from Table 3:

"NQTE: Table 3 of this rule will automatically be repealed

and replaced with Table 3A of this_ru;eron Dece@ber 31,

1987, unless the provision of paragraph 3.2.2 of this rule

is meodified pricr to that datgi”,l'
2nd,

Cn page 21, by strixking out all of Table 3A.

(3} The legislative ruies pul £iled in the state

register on the thirty-first déy of July, one thousand nine

nundred ninety-five, "authorized under the authority of

section four, article ZIive, chapter twenty-two of this

code, relating to the divisicn qgienvirpgmgpﬁg}rprotection
(to prevent and control of air g@};upiﬁﬁ Irom the emission
cf wvelatiie ,dtgéﬁi; ECO$E@H§@§;““1514;5§ 21y, ere is
authorized with the followinqdaggnq$§§i:
"On pages 170 and 171, by.striking out section 40 in
its entirety and inserting in lleu therec{ a new section

40, toc read as follows:

§45-21-40. Other Facilities that Emit Volatile Organic
_ -Compgound [VOC}).
40.1. Applicability.

a. This sectlon 40. applies “¢ any facility that has

12
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aggregate maximum theorelical em1551org oF 90 7 megagrams

(myj (100 tons) or more of VOlaLl'C orga“-c combounds

IVoCs] per calendar year in the absencs of COHtIOW dev;ces;

provided that this section 40. applies £o any scurce or
scurces within such facility other than <those sources

subject to. T“egulat_o" nd e- sectlons i1l. ;hrough 39 voc

emissions Irom sources regulated under sections 11. tnrOLgh

39., but which fall below Lhe applicability thresholds of

these secticons, and :;us are pot suDject to tbe emlsslons

control. standards of these sections, shall be 1ncluded in

TEEEEE TS F e - oo e se

the dsterminaticr of maximum theoretical emissions for a
faciliity but shall not be subject to the reguirements of

this section 4C0. _Emissicns from sources listed in sectlon

_____ TEIISSTRoL e = mem ey e tme e w aeee L — -

40.1.¢d. shall not be Included in the determination of
maximum thecreiical emigsions for a facility.

b. The owner or operator ©¢f .a coating line or

cperation, whcse emissions are bslow this applicability

threshold,  shall . comply  with *%e He*tlfﬁca lon,

recordkeeping, and reporting reguirsmenis of section

I
™
413

- ¢._.The ownsr or operatocr of a non- coat ing source,

whose emissions are. below . thni is abp cab llby thresno*d,

srtall comply with the cextification, recorckeeping, and

i3
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reporting regulremenis of segiicon 40.E.L.
d. The requirements of this section 490. shall not
apply to cocke covens_ (including by-product recovery glantsi,

fuel combustion sources, barge lcading facllities, Jet

e

engine test cells, vegetable 0i1l processing facilities,

wastewater treatment facilities, iron and steel production,

]

bellers, industrial

surface ‘Z‘mpoundments, plts: and

furrnaces, and inciferators having a destruction efficiency

of. 895 percent or grester. -

~e. The requirements of thi§_5e¢tion 40. shall not
apply to any facliity beocund :by an ocorder or pernit,
enferceakle by the Director, which limits the facility's
emissions to less than 100 tons of VOU per calendar vear
without the application of control devices,

40.2. Definitions. -- As usad in this section 40., all
terms not defined hereln shall have the meaning given them
in section 2.

a. 'Reasonably avalliable gcontrol ‘measturas’ {also

deroted as RACM] means an emission

limit or limlts that

reflect fhe _applicaticon of. cdntrol technclegy end/or

abatement _technigues or measures that are reasonably

Y

available,  considering  techrivleglical and  econcmic

feasibility. Such emission limits may bLe czonsidered on a

14
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plant-wide kbasis to.achieve emission raduction requirements
in the most cost affective manner.
L. “Fugitive emissions” means those emissions which

could rot reasonably pass through a stack, chimney, vent,
or. other functiconally equivalent opening.

40.3. Standards. -- The owner c¢r .operator of a
facility subject,ts‘thig:sgqt;qg_ﬂqijibgyl{

a. IXcept as prcvided in secticon 40.3.b.,

1. With respect to any existing non-fugitive
emission source which hag,maximum‘;@eo;eticalremissions of
& pounds per hour or more, comply with an emission control
plan estaplished on 2 casg-by-case basis approved by the
Director that meets the definition of reasonably available

centrol measures (RACM) and achigves at least a 50 percent

reduction in emissions below the total

(aggregate) maximum

theoretical emissiong from all such non-fugitive emission

sources subject to RACH requirements; and

2. With respect tc each process unit producing a
oroduct or products, intermediate or-£final, in excess of
1000 megagrams "(Mg], (1,100 tons) per year, regardless of
wnether such product or products are .listed in 40 CFR

60.489, comply wWith an emission conirol plan for fugitive

sources using the methods and criteria of section 37., or

15
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i

alternative methods and griteria approved by the Director.

The Director may exempt a profess unit from fugitive
- . ) B B N oo,
emission  control ‘reguirements | upon satisfactory

demonstraiicn that emissions are ©f minor significance.

L

b. With respect to such sources. as -described in

sections 40.3.a.1. and 40.3.a:2., comply with emission

iimits and measures based uponh an alternative emissions
reducticon planr approved by the Director considering
technical, economic and air gqualiiy benefit considerations
that, at a minimum, maintains emission ceontrol measures

incorporated as part of any federally approved maintenance

" Ty Wt

plan for the county or area in which the scurge is located.
c. With respect Lo any source at a facility subject to

this section 40., which source has maximum thecoreticzl

emissions of 4§ pounds per hour or more and is €0

nstructed,
modifisd or begins coperating after the effective date of
this_rule, comply with a control plan developed on a case-

by-case Dbasis approved by the Directer that meets the

definition of reasonably avallable contrel technclogy

{RACT) 1in sectiocn 2.%6C. for both fuzitive and non-

fugitive emissicn goufces. ~—. T T T 0T T oL

40.4. Submisslions and Approval c¢f Control Plans

a. Within 90 days after the effeci.ve date of this

16
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rule, the cwner or operator of a facllity subject to this

section 4Q,. shall submit ny requ1;ed amename“\s to the

_‘,‘,,“ e o R —

case-by-case RACT control plans prev;ously Submltted to the

irecter, that revise such contrel plans to meet the

definition of reasonably available control measures (RACM).

b. Notwithstanding the provisions cf section 9.2.,

the owner or operator of a facility subject te this rule

1 - . -

solely due to this section 40., that 7'er:n.u*f@.s a major

Crocess cbaﬂge an d/o*‘majpr capital’ investment to comply
ol

with RA Cﬂ *equ ements, may petition thg Di;ecfo; for an

additiamalu_gx;enaigguwpgyggg¥%Q§:§$?§§_;3%17”;936, for

compliancgmce:;i;iEEfiéng“fﬁdrthg Director may grant such
rra

ried. 7 P?OVluEd however, such

axtension when wWary

compliance certificafion date shall be no later July 31,

c. The Dirsctor shall not approve a RatM plan or an

zlternative emissions reduction m1an“53g§f_th%§m§§c§ion 40.
unless such pian includes:

‘1. A commitment to develop and submit a
complete RACT plan to the Director within 180 d?&s of a
finding by the Director that 2 wvioclation of.the National
Ambient Air Quality Standard for ozone has occurred within

the county or maintenanc: arsga Iin which the source is

17
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logcated; .and o o T T

.

2. A commitment . to “achieving full
implementation of RACT within 2 years cf approval of the
RACT plan by the Director.

d. B finding by the Director that a wviclation of

the National Z&mgient Alr vality Standar

it
i,

for gzomne has.
occurred shall ke made based _upon _V*;r_if__‘:i_f_:ét_i._o_-n of a
ronitored cozone .. standard vwviglatign  in the county or
maintenarce area in which the source is :iocated. " The three

maintenance areas (the Huntingtion area, comprising Cabell

and Wayne cocunties: the Ché;l@égqgngggil gomprising Kanawha
and Putnam counties; and the Parkerspbury aféé;’éﬁmﬁrising
Wood county) shall be treated ssparately and independently
for any such find;nﬁ;;J! e

2. B11 RACM cortrol plans, RECT control plans, and
alternative erissions reduction plans approved by the
Director pursuant to this sectlon 40. shall be embodied in
a consent order or permit in accordance W with 45CSR13 or
45C8R30, as reqghired. "R facility owneér or operator may at

any time petition the Directar. to approve revisions ta

these plans. The decision concerning said petition shall
be issued by the Director in accordance with 45CSR13 or

45CSR30, «s reguired, of 3 ¢oénsent order.  Aay such

18
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revisicons shall! be subject Lo ne Dl c part1c1patlon

requirements of 45CSR13 or 45CSR30.
-f. The owner or operator of a Zacility subject to
tmis section 40. may submit for approvalil by the Director an

emission - control plan that meets the definition oI

reasonably available control technology (RACT) in section

2.60. e L el L LoD Tl

40.5. Test methods and procedures. -- The owner or

cperater of .any source sukject to this section 40. shall

demons-rate compliance with section 40.3. Dby using the
applicable test methods specified in sections 41. through

46  or by _ other rneans approved Dby the. Director.

Notwithstanding the reguirements of section 41.1., EPA
approvael for . alternate test metheds to demonstrate

compliance shall not ke reguired for sources which are

subject solely to emission control requirements specified

in section 40.3.

40.6. Reporting and Recordkeeping Regquirements for
Exermpt Non-Control Technique Guideline {CTG) Sources.
a. An owner or operator cf a zoating line or
cperation that i1s exempt from the =smission 1imitapions in
section 40.3. shall comply with the certification,

recordkeeping, and reporting requirements in section 4.2.

19
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 b. An ourer or operator of & non-coating soutce
that is exempt from the emission limitations in section
40.3. shall submit, upon regquest by the Director, records
that document that the sour;é is exempt from these
reguirements.
1. These recordé shall Ee submitted'to the
Direcior within 30 days frdm'themﬁétéfbf'rEQEéét(
2. 1f sich records are not made available, the
sourcas will oe considered subject-tc_the limits in section

4C.3.

40.7. Reporting and Recordkeeping Régquirements for
Subject Non-CTG Codting. So_.rce_s-_- n._n owner or operator of
a coating line or operation subject :o this ssction 40. and
complyving with section 4@.3,7;5ﬁa1l comply with the

certification, recordkeeping, and reporiing requirements in

r

section 4.

e

40.8. eporfing ~and Recordkeeping Reguirements for
Subject Neon-CTG, Non-Coating 3Sources.

a. The cwner or operator of the éubject YOC. sources
shall perform all testing and maintain the results of all
rests and calculations required undér sections 40.3. and
40.5. to demonstreate that the subject source is in

compliance.
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b. The owner or operator of the subject VOC scource

shall maintain these records in a readily accessible

¢f 3 years, and shall make these

location foxr a minimum
records avallable to the Director upon verbal or written

reguest.

c. The owner or operator of any fzcility containing
sources. . subject to this section 40. shall comply with the
reguirements in.segtion 5. except that such_:equireménts,
as they apply to sources solely sublject to this section
47., mavy be modified by the Director upon petition by the
cwner ar gperator. Any such medified requirements shall ke
emzpodied in..the Zacliiity’s contrel plan (RACM, RACT or
alterrative plan) and reflected in the associated consent

order or permit issued pursuant to 45CSR13 or 45CSR30,.7"

Fh

—

(k} The legislative =ures rxule filed. in the state
register .on the twenty-seventh day of July, one thousand

nine hundred ninety-fiv¥é, authorized under Lhe authority of

Y L

section. five, articie. twelve, thapter tfwenty-two of this
code, modified by the division of environmental protection
to meet the objectieons of the legislative rule-making
review committes and refiled .in the state register on ths
seventeentih day o¢f January, one thousand nine hundred

nirety-six, relating Lo the division of environmental

21
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protection £ﬁonitoring well design standards, 47 CSR 60),
#re 15 authurized., . . = -

{l) The legislative roies zule filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authqri;gd under the azauthority of
secticon five, article Ififteen; chapter twenf§*two éf this
code, nodified by the division of gnvi;énméntal crotection

te meet the objections of the I1ggisiitive rulemaking

review commrittee and refiled in the state register on the
twenty-fourth day of qugg;yL_éﬁe thousand nine hundred
ninety-six, relating to &the division of envirghmental
protection (solid waste manageméntl 47 CSR 38), =re is
authorized with the following amgndmenisﬁ

"On page 37, subdivision 3.8.4, after the wordé ' from

the uppermost' by striking the word 'sigrnificant.'

I..Jt

On page 142, Dby striking the existing subdivision
«,11.2,c.A a2nd inserting in lieu théreof the folliowing:
'4.11.2.¢c.A

The monitering frequency for all constituents listed in
Appendix I of this rfule, must be at least twice a year
during the active life af tﬁa_faﬁility,rincluding closure

and the post-closure periods. The director may Treguire

more frequent moniforing on a site~specific basis by

2
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considering aquifer flow, rate and existing quality of the

grcundwater.'’ - e

On page 148, by striking the axisting subdivision
4.11.3.1.A.-and inserting in lieu therecf the follewing:

'4.11.3.1.A.

The director may consider an alternative groundwater

protection standard in consultation with the environmental

zuality board pursuant to 47C3R57 for constituents for

which water quality standards have not been established.’

Oon page ‘131, subdivisien 4.11.5., by following the

words 'anvy applicable groundweter quality protection

standards' by inserting h

e
D

~words ‘and/or background

groundwater quality, pursuanc to the reguirements of the
Groundwater Protection RAct, WVC §22-12-1 et seq.’
_ On page 152, subdivision 4.11.6.b.A., DY following the

words '32e._protective of human health and the environment'

inserting the words_ 'and .maintazin exlsting groundwater

v
b

gquality, pursuant tc the reguirements of the Groundwater

Pretection Act, WVC §22-12-1 el seq.’

Oon page 1%4, subdivision 4.11.6.d.B.(f), by striking

the words 'Rescurce value of the aguifer' aud inserting in

liew thersaf the words 'The hvdrogeciogizs characteristics

cf the facility and the surrcounding land,’

23
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Cn page 1Z4, subdivision 4.13.6.d4.8{f).(e] by striking

cug. the _words "The hydroge

1+

log

0

¢ _characteristics of the

acility and surrounding land;

Yy &8
BEnd, by renumbering and ?ele tering the remalining

subdivisions of the rule.

On page 156, supdivision ¢.11.7.a.A., by following the
words 'Demonstrate compliance with' inserting the words
'the Groundwater Protection Ach, WVC §22 -1 et seq.,
and/cr the'’

And, : o

On__page 173, subdivision 5.4.3, by adding the

foliowing sentence to the end of IR

g subdivision: 'A class
D facility other than a class D-1 sqglid waste facility
shall nobt exceed two (2) acres in size.'

() The lecislative rule fijed in the shate regisfer

on the twentv-eighth dav of Aucust, one fthousand nine

rundred pinetv-six, autnhorized wunder the aufhorify of

section six, arficle Scvantéen, =napter Lfwentv-itwo, of this

code, modified by the Qivision of enviyonmental protection

to meet the objections of fthe legigisative rule-making

raview committes -ad refiled it the state register on the

twentyv-second dayv Of October, one thousand nine hundred

ninety-six, _relating to the diwvision c. environmental

24
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NOTE:  The purpose c¢f this bill isz to zuthorize the
Division.. of Envirgonmental Protection to promulgate a
legislative rnle relating to the Underground Storage Tank
Insurance Trust fund.._.. . _.._ . _ ]

‘ Strike—throughé,"ihdicate,;lqﬁgqu? that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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