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47 CSR 36
Division of Environmental Protection.

"Beginning on page 1, in the title, and continuing ﬁhroughout
the text of the rule, by striking the title number '47' and
inserting in lieu thereof the title number '33';

Beginning on page 1, in the title, and continuing throughout
the text of the rule, by striking the series number '36' and
inserting in lieu thereof the series number '30°';

Oon page 1, in the title by striking the words 'WATER
RESOURCES-WASTE MANAGEMENT' and inserting in lieu thereof the words
'*OFFICE OF WASTE MANAGEMENT';

On page 5, subsection 4.6., by striking the code reference
'(46 C.S.R. 30)' and inserting in lieu therecf the code reference
'(33 C.S5.R. 30)';

And,

On page 5, sub-section 5.1., by striking the code references
'(47 C.S.R. 37)', '(47 C.S.R. 36 Section 4)', and " (47 C.S.R. 37A
Section 5)' and inserting in lieu thereof the code references '(33

C.S.R. 31)', '{33 C.S.R. 30 §4)', and '(33 C.S.R. 32 §5)'."




TIDLE-47
TITLE 33 _
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION
WATER—RESOURCES - WASTE MANAGEMENT
OFFICE OF WASTE MANAGEMENT

SERIES 36
SERIES 30
UNDERGROUND STORAGE TANKS

§4F7~36=1- §33-30—-1. General.
1.1. Scope and Purpose.
This legislative rule establishes regulations to govern the

construction, installation, upgrading, use, maintenance, testing, and
closure of underground storage tanks in this State.

1.2. Authority. -- W. Va. Code §22-17-6
1.3. Filing Date. -- April 10, 1996
1.4, Effective Date. -- July 1, 1886

§47=36=2 §33-30-2. Adoption of Federal Regulations.
2.1. Incorporation by Reference.

The director hereby adeopts and incorporates by reference the
provisions contained in 40 C.F.R. Part 280 as published in the Code of
Federal Regulations on December 6, 1995, with the following
modifications:

2.l.a. The definition of "implementing agency"” that appears in 40
C.F.R. §280.12 shall be deleted and replaced by "implementing agency
means the West Virginia division of environmental protection."

2.1.b. The provisions contained in 40 C.F.R. $280.20(e) shall be
deleted and replaced by section 3 of this rule.

2.1.¢c. The provisions contained in 40 C.F.R. §280.22 shall be
deleted and replaced by section 4 of this rule.

2.1.d. The phrase "section 9005 of Subtitle I of the Resource
Conservation and Recovery Act, as amended" that appears in 40 C.F.R.
§280.34 shall be deleted and replaced by the phrase "W. Va. Code §22-
17-13",

2.l.e. The provisions contained in 40 C.F.R. §280.34(a)(l) shall
be deleted and replaced by "(1l) notification in accordance with the
provisions of section 4 of this rule".




2.1.f. The provisions contained in appendices II and III of 40
C.F.R. Part 280 shall be deleted.

§47=36=3+- §33-30.3. Certification Requirements for Individuals Who
Install, Repair, Retrofit, Upgrade, Perform Change-in-Service, Close,
or Tightness Test Underground Storage Tank Systems.

3.1. Application of Requirements.

The requirements of this section apply to individuals engaged in
underground storage tank system installation, repalr, retrofitting,
upgrading, change-in-service, closure, or tightness testing.

3.2. Certified Individual Reguired.

No individual shall conduct an underground storage tank system
installation, repair, retrofit, upgrade, change-in-service, closure,
or conduct a tightness test unless an individual present at the
underground storage tank system site and exercising responsible
supervisgsory control over the installation, repair, retrofit, upgrade,
change-in-service, closure, or tightness test is currently certified
by the director in accordance with this section. The underground
storage tank system owner and operator must ensure that the individual
supervising the Installation, repair, retrofitting, upgrade, change-
in-service, closure, and/or tightness testing is certified by the
director in the applicable class for the activity performed. The
certified individual is required to ensure that the underground
storage tank system installation, repair, retrofit, upgrade, change-
in-gervice, closure, and/or tightness testing is conducted in
accordance with all applicable rules, regulations, and policies
established by the directcr.

3.2.a. An individual who holds a current certificate issued by
the director shall be present at all times during:

3.2.a.1. The installation process 1nvolving the preparation of
the excavation immediately prior to receiving backfill and the tank,
the setting of the tank and the piping (including placement of any
anchoring devices), backfilling to the level of the tank, strapping,
anytime during the installation in which piping components are
connected, all testing of the underground storage tank and piping
performed during the installation, completion of the backfill and
filling of the excavation, and installation of release detection
devices within the excavation zone;

3.2.a.2. The repair, retrofitting or upgrading process
involving the excavation of existing tanks and/or piping, the actual
performance of repalrs to the tank and/or piping, anytime during the
process when components of the piping are connected, anytime during
the repailr process when the tank and/or associated piping are tested
and at anytime during the process when equipment is connected to the
tank and/or piping; '




3.2.a.3. The tightness testing of tanks and/or piping; and

3.2.a.4. The change-in-service or closure process inveolving
the process of vapor removal, purging, inerting, c¢leaning and all
subsurface sample ccllection events.

3.3. Certification Categories.

The underground storage tank system certificates issued by the
director will address the following categories:

3.3.a. A class A certificate will allow the individual certified
to install, repair, retrofit or upgrade an underground storage tank
system;

3.3.b. A class B certificate will allow the individual certified
to perform a change-in-service or close an underground storage tank
system; and

3.3.c. A class C certificate will allow the individual certified
to perform tank and/or piping tightness testing and to perform minor
repairs and to disconnect and reconnect piping and equipment to an
underground storage tank system as is necessary to perform the
tightness test,

3.4. Certification Requirements.

An individual applying for a class A, class B and/or class C
certificate must file a written application on a form supplied by the
director showing the director that he or she meets the following
requirements: ,

3.4.a. The applicant must be an individual. Businesses or
corporations may net be certified;

3.4.b. The applicant need not be a resident of West Virginia;

3.4.c. The applicant shall demonstrate ethical practice. The
demonstration shall consist of providing to the director written
statements from two (2) personal references and two (2) business
references attesting to the applicant's ethical practices. In
addition, the director may conduct a police check and checks with
other certification or licensing boards with which the applicant is
registered to determine the nature of violations ¢f federal, state or
local laws and regulations relating to the applicant's performance in
an ethical and competent manner. The director may deny the
applicant's certification based upon the documentary evidence obtained
pursuant to this subdivision;

3.4.d. The applicant must demonstrate active participation in a
minimum of ten (10) regulated underground storage tank system
installations, repairs, retrofits, upgrades, performances of a change-
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in-service, closures, and/or tightness testing conducted after
December 22, 1988, as is applicable to the class A, B and/or C
certificate. Closely related work experience may be substituted upon
approval by the director. An applicant who is a registered
professional civil or mechanical engineer duly licensed by the State
Board of Registration for Professional Engineers of West Virginia may
substitute this license for the required experience for class A or
class B;

3.4.d.1. Applicants shall provide the director a listing of
the work performed, site locations, and the names of the companies or
employers for whom the work was performed;

3.4.d.2. Applicants for class C certification must submit
proof of a current certification by the manufacturer of each tank
and/cr piping tightness test method that they will be using and must
assure by a signed written statement filed with the director that they
will follow the current test protocol established by the manufacturer
and policies established by the director;

3.4.e. No applicant shall be issued a certificate unless he or
she has successfully passed a written examination administered by the
director;

3.4.e.1. Examinations administered to applicants for
certification shall be written, multiple choice examinations. The
director shall derive the questions used in the examination from
standards, instructions, industry recommended practices and state and
federal laws and regulations pertaining to underground storage tank
system installation, repair, retrofitting, upgrading, change-in-
service, closure, and tightness testing. The director can make
available to applicants alternative testing procedures;

3.4.e.2. Beginning after July 1, 1994, the director or persons
designated by the director shall conduct written examinations at such
times and locations within the state as the director may consider
necessary;

3.4.e.3. Applicants for certification must correctly answer
not less than 80 percent of the questions in a category of
certification to qualify for that category of certification; and

3.4.e.4. No applicant may take an examination more than three
{3) times within a twelve (12) month period. Applications are
considered current for a period of one (1) year from the date they are
received by the director. After one {1l) vear, a new application must
be filed and the examination fee paid; and

3.4.f. At the time of the examination the applicant shall remit a
nonrefundable $75 fee by check or money order. This fee shall be
deposited in the Underground Storage Tank Administrative Fund. A fee
of $35 shall be assessed for each retesting within the same year.
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3.5. Certificate Expiration and Renewal.

All certificates and certificate renewals expire December 31 of
every second vear. Applications for certificate renewal and payment
of a nonrefundable renewal fee of 350 must be submitted to the
director by November 1 of the year in which the certificate expires.
An individual whose certificate has expired prior to his or her
submission ¢f an application for renewal is considered a new applicant
for certification.

3.5.a. An individual may renew his or her certificate for
another two (2) year period by!:

3.5.a.1. Paying the renewal fee; and

3.5.a.2. Submitting on a form supplied by the director a
certificate renewal application demonstrating that he or she has
completed sixteen (16) hours of director approved continuing education
training courses and has participated in at least one (1) job
applicable to the class of certification within the prior
certification period: :

3.5.a.2.A. The continuing education training course must be
relevant to the subject area of installation, repair, retrofitting,
upgrading, change-in-service, closure, tightness testing or the
regulation of underground storage tank systems as it relates to the
category of certification and offer instruction on the most current
generally acceptable technolegy or methods for these subjects; and

3.5.a.2.B. Applications for approval of specific training
programs shall be submitted by the training provider to the director
in writing. The submissions shall cecntain a complete course outline,
training material, sample certificates, the methodology for verifving
attendance, the date, time and lcocation of the course, the name ¢f the
offering organization, the c¢redentials of the instructors, and a
certificaticon that the technology or methods that will be presented in
the training program will satisfy state and federal laws governing
underground storage tank system installation, repair, retrofititing,
upgrading, change-in-service, closure, or tightness testing; or

3.5.a.3. Submitting on a form supplied by the director a
certificate renewal application, demonstrating that he or she has
participated in at least one (1) job applicable to the class of
certification within the prior certification period and successfully
passing the written examination described in sub-division 3.4.e. of
this rule. At the time of the examination, the applicant applying for
renewal must remit a nonrefundable $50 fee by check or money order.

3.6. Identification Card.

Upon issuance of the certification the director shall issue an
identification card to the successful applicant that shows the
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individual's name, social security number, certificate issuance date,
certificate expiration date, certification number and the class of
certification.

3.6.a. An individual who holds a current certificate shall
present his or her identification card upon reguest by a
representative of the director or the owner or operator of the
underground storage tank system for which an installation, repair,
retrofit, upgrade, change-in-service, closure or tightness test is to
be conducted. , o

3.7. Denial or Revocation of Certification.

Should an applicant be denied issuance or renewal of certification
or should the individual's certificate be revoked, the reason or
reasons for the denial or revocation shall be set forth in writing to
the individual by the director.

3.7.a. Possible reasons for denial of issuance of certification,
renewal of certification or revccation of certification may include,
but are not limited to, failure toc achieve a passing score on the
written examination described in sub-division 3.4.e. of this rule,
failure to submit required deocumentation, failure to follow the tank
and/or piping tightness testing manufacturer's protocel and/ecr
policies established by the director, previous revocation of
certification held by the applicant, evidence of fraud or deceit with
respect to the certification application, failure to present the
identification card upon request of a director’'s representative,
viclations of the laws or rules of West Virginia, for ethical
considerations enumerated in sub-division 3.4.c. of this rule, and/or
any other cause that, in the opinion of the director, constitutes
adequate grounds for denial or revocation of a certificate.

3.7.b., An individual who has been denied issuance or renewal of
certification or who has had a certificate revoked may appeal the
action to the Environmental Quality Board pursuant to the provisions
of WV Code §22-17-18.

3.8. Enforcement Action.

Any individual who violates the provision of secticon 3 of this rule
is subject to enforcement action under WV Code §22-17-1 et seq.

§4F=36=4~ §33-30-4. Notification Requirements.
4.1. Notification.

Except as preovided in sub-division 4.l.a., 4.1.b., or 4.1.c. of
this rule, the owner or operator of an underground storage tank system
that was in the ground prior to May 1, 1990, must submit a notice of
the existence of such tank system to the director by completing the
form prescribed in appendix I of this rule.
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4.1.a. The owner or cperator of an underground storage tank
system that was in the ground prior to May 1, 1990, is exempt from the
notification reguirements of sub-section 4.1 of this rule if notice
was previously given to the director in accordance with the provisions
of the federal Hazardous and Solid wWaste Amendments of 1984 on the
form published in the federal register on November 8, 1985 (5C F.R.
46602), unless such notice was given pursuant to section 103(c) of the
Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) .

4.1.b. The owner or operator of an underground storage tank
system that was removed from the ground on or before May 8, 1986, is
exempt from the notification requirements of sub-section 4.1 of this
rule.

4.1.c. The owner or operator of an underground storage tank that
was installed before December 22, 1388, need only complete sections I
through X of the form prescribed in appendix I of these regulations.
Tank systems installed on or after December 22, 1988, must comply
with the provisions of sub-section 4.2 of this rule.

4.2, Notification of Compliance.

All owners and operators of underground storage tank systems
installed on or after December 22, 1988, must provide the director, in
addition to the provisions of sub-division 4.l.c. of this rule,
notification of compliance with the following reguirements:

4.2.a. For underground storage tank systems installed on or after
December 22, 1988, and before January 1, 19895, installation of tanks
and piping as certified under section XI of the form prescribed in
appendix I of these regulations, excluding item B (installer certified
or licensed by the implementing agency) under section 1 {(installation)
of part XI (certification of compliance}.

4.2.b. For underground storage tank systems installed on or after
January 1, 1995, installation of tanks and piping by an individual
certified by the director in accordance with section 3 of these
regulations.

4.2.c. Cathodic protection of steel tanks and piping in
accordance with the provisions of 40 C.F.R. §8280.20(a) and 280.20(b).

4.2.d. Spill and overfill prevention equipment in accordance with
the provisions of 40 C.F.R. §280.20(c).

4.2.e. Financial respcnsibility in accordance with the provisions
cf 40 C.F.R., Part 280 Subpart H.

4.2.f. Release detection in accordance with the provisions of 40
C.F.R. §8280.41 and 280.42.




4.3. Notification of Installation.

All owners and operators of underground storage tank systems to be
installed must notify the directer in writing at least thirty (30)
days prior to beginning the installation. The thirty (30) day time
period may be waived when such action is in response to a release from
an existing UST system on the site.

4.4. Certification of Installation.
All owners and operators of UST systems must ensure that:

4,4.a. When the system was installed on or after December 22,
1988, and before January 1, 1995, the installer certifies, in the
notification form, that the methods used to install the tanks and
piping comply with the requirements of 40 C.F.R. 8§280.20{(d); and

4.4.b. When the system was installed on or after January 1, 1995,
the installation of tanks and piping was performed by an individual
certified by the director in accordance with secticn 3 of these
regulations. The installer must certify in the notification form that
the methods used to Install the tanks and piping comply with the
reguirements of 40 C.F.R. 280.20(a) through (d4).

4.5. Notification Regquirements.

An owner or cperator who is required to submit notices under
section 4 of these regulations may provide notice for several tanks by
using one notification form, but an owner of tanks located at more
than one place of operation must file a separate notification form for
each separate place of operation.

4.6. Notification to Purchaser.

After June 10, 1988, any person who sells a tank intended to be
used as an underground storage tank must notify the purchaser of the
tank of the owner's notification obligations under section 4 of these
regulaticns. The following notice may be used to comply with the
reguirement:

"NOTICE: Owners of certalin underground storage tanks in West
Virginia are required by law to notify the director of the division of
environmental protection ¢f the existence of their tanks.
Notificaticns for tanks brought into use after May 8, 1986, must be
made within thirty (30) days. Consult the division's Underground
Storage Tank Rule £46-C+8R—383 (33 C.S.R. 30) to determine if you
must provide this notification.”

4.6.a. After June 14, 1993, any person who sells an existing tank i
intended to be used as an underground storage tank must notify the |
director in writing at least thirty (30) days prior to the transfer of
ownership.



4.7. Notificaticen of Change in Status.

Except as provided in sub-division 4.6.a. of these regulations, the
owner or operator must report changes in the status of any underground
storage tank system by completing the form prescribed in appendix I of
these regulations and then submitting that form to the directer by
December 31 of the year in which the change of status occurred.

4.7.a. A new owner of an underground storage tank must provide
notification of the transfer of ownership of that tank by completing
the form prescribed in appendix I of these regulations along with
proof of financial responsibility in accordance with the provisions of
40 C.F.R. Part 280 Subpart H and must submit this information to the
director within thirty (30) days of the transfer.

§h4F=36=5- §33-30-5. Carriers.
5.1. Proof of Compliance.

Carriers {(private, common, or for-hire) of regulated substances
shall not deliver regulated substances into an underground storage
tank unless the division has certified that the underground storage
tank owner or operator i1s in compliance with the requirements o©f: the
Underground Storage Tank Fee Assessments 47+&+S+R—37} (33 C.5.R.

31), notification requirements {47 €-8-R-—36-Seetden—4y (33 C.S.R. 30

§4); and capitalization fee requirements {47-G5-R—3FASectien——5+ (3
C.5.R. 32 §5) and the owner or operator presents proof of this

certification along with proof of financial responsibility in
compliance with 40 C.F.R. Part 280 Subpart H to the carrier.

5.2. Enforcement.

Any carrier who violates the provision of sub-section 5.1 of these
regulations is subject to enforcement action under WV Code §22-17-1 et
seqg.
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—-—.—--—-—.—-——a-_—-q———i--——————-—_-————-——

“hech All that Apgdy

71 sett insurance i [:3 Guarantee % [ state Funds

T Commercial inturance I T3 surety 8cnd | T Trust Fund

-1 Risk Retention Group { L7 Cenarof Crect | T cther Mothod Allowsd Specity
; |
! i
| 1

Vill. CERTIFICATION {Read and sign aiter completing all sections)

cartity under penaity of law that | have personaily sxamined ard am famillar with the informaticn submitted in this snd all attached
Scumaerts, and that based on my Inquiry of hose individuals immediately responsibie for gbtaining he inkermation, | believe that the
sbmitted information is gue,accuras, and compiste, .

Name and official tle of owner
or owner's authorized representative (Print) Slgnature Dats Signed

IPA sstimates publc reperting burden for this form 1o average 30 minutes per responsa inciuding $me for reviawing insTucticns,
athering and mainining the data nesdsd and compiating and reviewing the form. Send comments regardng this burden estimate o
shief, Ifermaton Policy Brancah PM-223, U.S. Enviranmental Protecticn Agency, 401 M Suesel, Washington D.C. 20450, markad
Anention Desk Otficsr for EPA." This form amends the previous netfication lorm as printed In 40 CFR FPart 280, Appendlix . Previcus
wiions of this notification form may be used while suppiles last. .
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IX. DESCRIFTION OF UNDERGROUND STORAGE TANKS (Completa for wach tank at this locatian.)

Tark ‘Gentification Numder

Tark Na,

Tank Na,

Tank Ne.

Tank No.

Tark Na.

1. Status of Tank

(mark only one} Currenty In Use

Temporanly Gt of Use

{Pomvestetey & 8wt 2ewmes 1)

Permanertdy Out of Usae

(Putntgerr % B S hivatets )

Amendment of Informaton

[ —

]

L

_ ]

L i
!

|
|
=

C —

A0

miun

[
L
L

OO0

——

2. Date of Instaliaton (o year)

3. Estimated Total Capacity (gallons)

4, Matarial of Construction
{(Mark all tr;az appy)
Asphait Coated or Bare Steel
Cathedically Protected Stesl
Epoxy Coatad Stesl
Camposite (Stee! with Fiberglass)
Fibarglass Reinforoed Plastic
Lined Interior
Couble Walled
Fony stpisne Tank Jachm
Concrate
Excavaton Liner
Unknown
Othar, Please specily

Has tank besan ropaired?

- .

g ey ) Y e )

(——1.————.— [ Tt e " T

I | I |

-

T )

HWF—H—H’—-_‘!——_”——jr—j'—.T—-]—_"—

WY YT

|

5. Piping {Matarial)

Mark ail that agply) Bara Staei

Gavwsized Stesl

Fibargizss Reinforced Plaste
Copper

Cathodically Protected
Double Walled

Secondary Contanmaent
Unknown

Cthaer, Ploase specty

r——*"-“\r——l""‘"‘ =

L

r—-[——r*-'r"- s

e e
S | W | BN ) S

Tl

1 7 Vi

|
|

|

—

s

|'“l""

e ey

——y

8. Piging (Type)
{(Mark all that apply)

Suctien: no vaive 4 ank
Suction: valve at tank
Pressure

Gravity Faed

Has piping been ragaired?

¥l | Bl T | da

IO

I [ |

en T e | | S |
VW

S ) UENED § UI | WU ) S

e | aaum: | sumn | s

O I O | o |
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—

nk [dentification Number Tank Nao. Tank No. Tank No. Tank Ne. Tank No,
7. Substance Currenty or Last Stored
In Groeatest Cuantity by Velume
Gascline L IR | R ! I ]
Diosal [ il i Al ]l _|
Gasanal z i RN il HH _
Kerozane ; P i - i
Heating Ol ! Pl N BE |
Usod O¥ L |1 L [ L 1! ]
Cthar, Plaase spadcty L j L ] [ l { ] [ f
. Hazardous Substance L ] [ j [ 1 ! T[ ] “[
CERCLA name ancor, _ )
CAS number
Mixture of Substances | 11 F B U | ET :
Plgasas spacify }
|
]
X. TANKS QUT OF USE, OR CHANGE IN SERVICE
i. Clesing of Tank :
A. Estimated date !ast used
(ma/daylyear) ' i
B. Estimate date tank closed
{mo./dayl/yaar)
C. Tank was removed from ground L I [ —I I l f l [ i
0. Tank was closed in ground [ ] 1 j [ | [— Hi
E. Tank filled with inet material E I l l L j f ] [ !
Deascriba
F. Change in sarvice . [ -I L I l I [ J [ i
2. Sita Assessment Campleted | i 1 Ril N |
Evidence of a laak datacted { J L ] [_ l l‘ l f _]




X! CEATIFICATION OF COMPLIANCE (CCMPLETE FCR ALL NEW AND UPGRADED TANKS AT THIS LOCATICN)

“ank ldentificaton Number

Tank No.

Tank No.

Tark N@. .

Tark Ne.

Tark No.

.. lnstallation

A, Installer cortified Dy tank and

B.

c.

piping manufaciurers

installer cartfied or licarised by the
implamerting agency

Installation inspected by a
registarad engineer

. Installation inspected and

approved by implementing ageancy

- Manufacturar's installation

chacklisis have been completed

. Ancther method allowed by State

1gency. Plaase tpecity,

I""l

[ ]

—

-

R—

]

—

r‘T‘“r‘“‘r““

——

—
-

]

-

1 M0

—

LU L

—

TO0nnnr

.

2. Relaase Datection (Mark al that apply)

A, Manual tank gauging

8.
C.
N

Tank tighiness testing
invanicry controls

Auternatic tank gauging

£. Yaper meniting

‘n

. Groundwatar menitoring

G. Interstitial monitaring doubla walled

tank/piping

. Interstital menitoring/sacandary

sontainmaent

Autornatic line leak datectors

J. Ling tgimness tasting

. Cthar method alowed by

Implemanting Agency. Plesse
spacity,

I

3
OO g

-
2
X
E_._.
a
4
@

PIPING

~4
z
A

LI

PIPING

>
A

PIPING

NENAR

_,
%

i

o
!
1

r'—
-
-

-

[

RiEN

o e Y A

L

|

T

-

LI

—

B | L
[ e - F

1

|

|

-

)L

o

—

[}
—
]

— )
1 i_]

|

...

Ryl

i
s
i
(]

iX

i

i

i

EpEpnnne
|

|

3. Spil and Cverfill Protection

A. Qverfill davice instailed
8. Spill device instajled

L
L

L

|
L

S—_—

S ) S

L

LI |

JATH: | certity the information concaming Instailation that is pravided In ssction X1 is tue 1o the pest of my befiel and knewiedge.

nistallern

I

Nams

Position

WY Certification Number

Signaturs

Cate

Company
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