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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

Bureau of Environment Waste-MNana 7€-th '
AGENCY: _Division of Environmental Protection TITLE NUMBER.__47
RULE TYPE: _Legisiative ; CITE AUTHORITY W. Va. Code 20-11-8(c)

AMENDMENT TO AN EXISTING RULE: YES NO_X
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: Title 33 Series 3
TITLE OF RULE BEING PROPQSED: _"Yard Waste Composting Rule”

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _April 24, 1997 AT _12:00 a.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS. _
Office of Waste Management, DEP

Mr. Bill Rheinlander

THE ISSUES TO BE HEARD SHALL BE
1356 Hansford Street LI DT THIS PROPOSED RULE,

7 LT

Authorized Signature
MARY OF YOUR PROPOSAL

Charleston, W 25301
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: "Yard Waste Composting Rule”

Type of Rule: _XX Legislative _____Interpretive _ _ Procedural
| Agency Bureau of Environment, Division of Environmental Protection‘

Address 1356 Hansford Street, Charleston, W 25301

1. Effect of Proposed Rule Uniqniown

ANNUAL FISCAL YEAR

INCREASE DECHEEASE CURREXT peer THEREAFTER
s

ESTIMATED TOTAL $ $ $
COST

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT
OTHER

2. Explanatioﬁ of above estimates:

The promulgation of these rules should not result in the need of additional
personnel, equipment and other related costs of efficiently and orderly
reqgulating yard waste.

3. Objectives of these rules:

To establish requirements and guidelines for the proper handling and
composting of yard wostes in an envirormentally safe manner.
!
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Rule Title: "Yard Waste Composting Rule”

4. Explénation of Overall Economic Impact of Proposed Rule,
A. Economic Impact on State Government.
- Unlnown
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups cf Citizens.
Unkatown

cC. Economic Impact on Citizens/Public at Large.

Unknoun
Date: 3/17/97
Sig ure%eﬁHead or Authorized Reprensentative




DIVISION OF ENVIRONMENTAL PROTECTION

CECIL H. UNDERWOQOD . 1356 Hansford Street Laidley Eli MeCoy, Ph.D.
GOVERNGR Charleston, WV 25301-1401 CIRECTOR
March 17, 1997
BRIEF SUMMARY: YARD WASTE COMPOSTING RULE

A, AUTHORITY: ~ W. Va. Code, 20-11-8(c)

B. SCOPE: - This legislative rule clarifies requirements for exceptions to the
prohibition of clisposal of domestic yarcl waste.

C.  JUSTIFICATION: This rule is necessary to clarify the intent of §20-11-8(c), and to
incorporate the technical changes as require& under
153CSR6 of the Legislative Rules promulgated by the
Secretary of State on June 7, 1996..

D. CSR CITE: Title 47 Series 38 E

E. FEDERAL CITE: None

E. TIME SCHEDULE:

Filing with the Secretary of State March 18, 1997

Public Comment Period March 25 - April 24, 1997
Filing with Legislative Rule

Making Review Committee March 18,1997

Rule should be implemented by April 24, 1997

Prepared By:

Prepared By:

W&/ Date: J-/8-77
( —— ,

Richard P. Cooke, Assistant Chief
Solid Waste Management Section
Office of Waste Management
1356 Hansford Street
Charleston, WV 25301

Sl pwslls

E. #ith, P.E Chief |
Date: /X/IM fj

L. Eli ¥1cCoy, Ph.D., bire’ctor




DIVISION OF ENVIRONMENTAL PROTECTION
CECIL H. UNDERWCOD 1356 Hansford Street Laidley Eli MeCay, Ph.D.
GOVERNOR Charleston, WV 25301-1401 DIRECTOR

March 17, 1997

STATEMENT OF CIRCUMSTANCES

This Proposecl ;u_le is necessary to further clarify the requirements for exceptions
to the prohibition of disposal of domestic yard waste as intended by §20-11-8(c) and to
incorporate the technical changes as required under 153CSRO of the Legislative Rules
prom gated by the Secretary of State on June 7, 1996,




47CSR38E... LI -
Division of Envi_ronmentai Pfoteétion.

“Beginning on page 1, in the title, and continuiﬁg throughout the text of the rule, by striking
the title number ‘47" and inserting in lieu thereof the title number 33/,

Beginning on page 1, in the title, and continuing throughout the text of the rule, by striking the
series number ‘38E' and inserting in lieu thereof the series number °3";

‘On page 1, in the title, by striking the words ‘WATER RESOURCES - WASTE
MANAGEMENT and inserting in lieu thereof the words ‘OFFICE OF WASTE
MANAGEMENT,

On page 1, §33-3-2, by striking the code reference ‘§20-5F-2' and inserting in lieu thereof the
code reference ‘22-15-2"

On'page 1, §33-3-2, by striking the code reference ‘47CSR38D' and inserting in lieu thereof
the code reference “33CSR2.";

On page 2, in subsection 2.3, and continuing throughout the text of the rule, by striking the
word ‘Chief’ and inserting in lieu thereof the word ‘director’;

On page 2, by adding a new deﬁnitionr“2.3, Domestic yard waste”;

On page 2, beginning at subsection 2.3. and continuing through 2,10., by renumbering these
subsections 2.4. through 2.10.;

On page 3, by striking subdivision 3.1.2. and replacing it with “3.1.b. Reasonable and
Necessary Exceptions to Prohibition.”;

On page 3, by adding paragraphs 3.1.b.2. through 3.1.b.4. and subparagraphs 3.1.b.4.A. & B

to further define disposal of yard waste requirements,




Beginning on page 3, in subdivision 3.1.1, and continuing throughout the text of the rule, by
striking the existing subsectiory subdivision, paragraph, subparagraph, part, subpart, item, or
subitem, or cross-reference thereto, and inserting in lieu thereof, the corresponding number as
specified in Table 153-6A; Text Breakdown, in ‘Title 153CSR6, (The Standard Size and Format
for Rules and Procedures for Publication of the State Register or Parts of the Public Register), as
amended effective June 7, 1996' (e.g., on page 1 by striking ‘3.1.1." and by inserting in licu
thereof ‘3.3.a.°);

Beginning on page 3, in paragraph 3.1.1.b, and continuing throughout the text of the rule, by
striking the word usled to describe the existing cross-reference to subsections, subdivisions,
paragraphs, subparagraphs, parts, subparts, items, or subitems, and inserting in lieu thereof, the
corresponding reference as specified in Table 153-6A; Text Breakdown, in “Title 153CSR6, (The
Standard Size and Format for Rules and Procedures for Publication of the State Register or Parts
of the Public Register), as amendeﬁ effective June 7, 1996' (e.g., on page 3, in paragraph 3.1.1.b.
by striking ‘section’ and inserting in lieu thereof “subsection'.);

On page 3, paragraph 3.1.1.b, by striking the code reference ‘47 CSR 38' and inserting in lieu
thereof the code reference ‘33CSR1., ;

Beginning on page 3, in paragraph 3.1.1.b, and continuing throughout the text of the rule, by
striking the word ‘regulations’ and inserting in lieu thereof the word ‘rule';

On page 6, paragraph 3.4.3.¢, by inserting word ‘and' for clarity;

Beginning on page 6, subparagraph 3.4.3.d.C, and continuing throughout the text of the rule,
by striking the word ‘Division’ and inserting in lieu thereof the words “Division of

Environmental Protection’;




On page 6, paragraph 3.5.1.a, by striking the code reference ‘47 CSR 38' and inserting in lieu
thereof the code reference “33CSR1.";

On page 10, subsection 3.7.1, by striking *five hundred ($500.00) dollars' and inserting in lieu
thereof ‘five hundred (500) dollars' for clarity;

On page 10, subdivision 3.7.2, by striking ‘fifty ($50.00) dollars' and inserting in lieu thereof
“fifty (50) dollars' for clarity,

On page 11, subdivision 3.10.1, by striking the code reference ‘47 CSR 38' and inserting in
lieu thereof the code reference ‘33CSR1.,

On pages 11 and 12, paragraphs 3.10.1.a through 3.10.1.1, by adding a semicolon after the
reference number for clarity;

On page 13, subsection 4.4, by striking the code reference ‘47 CSR 38' and inserting in leu

thereof the code reference ‘33CSR1.”




irgf
kr
TITLE 47 33 L3 0 »
LEGISLATIVE RULES Y1 S ey
DIVISION OF ENVIRONMENTAL PROTECTION SLY,

WATER RESOURCES——WASTE MANAGEMENE -~ -.
ST

OFFICE_OF WASTE MANAGEMENT Seefra e e

SERIES 38E 3
YARD WASTE COMPOSTING RULE

§47F—38F—+t+ §33~-3-1. General.
l1.1. Scope.

This legislative rule establishes requirements for the proper
handling and composting of yard waste including siting, bonding,
design, construction, modification, operation, closure and
permitting procedures pertaining to any facility or activity that
generates, processes, composts or otherwise reuses or recycles yard
waste by whatever means and sets forth requirements for operator
training and certificaticon. )

1.2. Authority. -- W. Va. Code §20-11-8{(c).
1.3.. Filing Date. == May—20—1994<

1.4. Effective Date.' --  June—I7—15954~%

1.5. Incorporation by Reference.

Whenever federal or state statutes or rules are incorporated into
this rule by reference, the reference is to the statute or rule in
effect on the effective date of this rule.

§47-38E-2+ §33-3-2. Definitions.

All definitions in W. Va. Code &26—~5F2 §22-15-2 and all
definitions in §47€SR—38D §33CSR2 are fully incorporated into this
rule by reference. The following additional definitions apply to
this rule: :

2.1. "Buffer Zone" means the distance between the composting
operation and the adjacent property boundaries.

2.2. "Commercial Yard Waste Composting Facility" means any solid
waste facility which is authorized to handle or accept up to
thirty-siz thousand (36,000) tons per year of yard waste and/or
other compostable solid waste materials generated by sources other
than the owner or operator of the facility, provided that, a
commercial yard waste composting facility does not include an
approved solid waste facility owned and operated by a person for
the sole purpose of composting yard waste created by that person or
other persons on a cost-sharing or nonprofit basis and shall not
include land upon which finished compost is applied for use as a
soll amendment/soil conditioner.




Z.3. "Domestic vard waste" means vard wastes generated in small
gquantities by the resident or tenant of residential property.

2+3+ 2.4. "Non-residential composting activities" means a
composting activity by persons such as landscape contractors,
nurseries or greenhouses, lawn and garden companies, solid waste
authorities and municipalities which are authorized to compost up
to twelve thousand (12,000) tons per year of yard waste materials
consisting of grass clippings, weeds, leaves, brush/shrub or tree
prunings and other acceptable compostable materials which have been
approved in writing by the Chief to produce a safe product for use
as a soil amendment/solil conditioner.

24+ 2,5. "Nuisance' means any practice or condition created by
a composting facility or -activities which results in dust, dirt,
mud, infectious molds, bacterlia or fungi, or offensive odor, or
attracts vectors such as insects, rodents, snakes or in any way
interferes with the normal use of any properties or causes harm or
injury to any person or the environment. '

2=5+ 2.6. "Runoff" means any flowing water and associated
contaminants originating from any part of the solid waste facility
or activity that drains over the land.

2=—6+ 2.,7. "Run-on" means any rainwater, snowmelt, wastewater,
leachate or other liquid that drains over land onto any part of the
compost facility.

2+9+ 2.8. "Soil amendment/soil conditioner" means an organic
matter source or vard waste compost that when added to the soil
improves the general physical, chemical and bioclogical properties
of .the soil. S

=8+ 2.9. "Yard waste composting" means the controlled
decomposition of yard waste to produce a stable and beneficial
humus-like material.

29+ 2.10. "Yard waste" means grass clippings, weeds, leaves,
brush, garden waste, shrub or tree prunings and other living or
dead plant tissues, except that, such materials which, due to
inadvertent contamination or mixture with other substances which
render the waste unsuitable for composting, shall not be considered
to be yard waste.

=+6+ 2.11. "Windrow" means an elongated pile created by the
placement of yard waste.

§47—388—3+ §33-3-3. Yard Waste Composting and Permitting
Requirements.

3.1. Applicability.

3+t+%+ 3.l.a. This rule applies to all persons who handle or
manage vard waste to produce compost and requires that:




Fttees 3.1.a2.1. Methods employed for yard waste
composting must be consistent with section 4 of the Solid Waste
Management Board's program for the “Proper Handling of Yard Waste,’
dated May 1, 1993. o

S+isF=b+ 3.1.a.2. Yard wastes are not combined with sludge,
as defined in 47—€SR—38 33CSR1 wection subsection 2.52 of the Solid
Waste Management Regulatiews Rule, petroleum contaminated soil or
other solid waste materials specified by the &€hief director.
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3= 3.1.b. Reascnable and Nggggsary Exceptions to

Prohibition. estic vard shall be sposed o in a manner
consistent with _one or any combination of the following reasocnable
and necessary e gpt;ons as provided for in W.Va. Code 320 11-8(e):

. 3+—3t2-=+ 3.1l.b.1l. Disposal in a publicly or privately
operated commercial or noncommercial composting facility or
activity;

3t 3.1.b.2. Disposal composti on_ the propext
rom which domesti ard waste 1is enera or o adijoinin

property or neighborhood property if consent is obtained from the

o) : the ad'oinin_ or ighborhoo apert

3+1525e+ 3.1.b.3. Disposal bv open burning where such

activity is not prohibited by the W. Va. Code, rules promulgated
thereunder or municipal or county codes or ordinances.

S+ 3.1.b. 4. Disposal ip a publicly or privately
operated landfill: -

S PediAa--3.1.b.4.A. When the director determines that
none of the foregoi tions are prackti or

5+=F+ 3.1.k.4.B. When the director determines that

it is no to separatel lect domesti ard_ waste
generated by residents or tenants,
3.2. Location Standards for Siting a Commercial Yard Waste

Composting Facility.

323+ 3.2.a. The following location standards apply to
commercial vyvard waste composting facilities, unless otherwise
approved by the chief director:




3+2+t+va+ 3.2.a.1. A yard waste composting facility shall
be located in an area which has been authorized for composting
facilities by the county and/or regional solid waste authority
approved siting plan;

3s2sisbv 3.2.8.2. Yard waste composting facilities shall
not be sited or constructed in areas subject to a one hundred year
flood plain and .no facility shall be closer than three hundred
(300) feet to any regqularly flowing stream, perennial stream, pond,
lake, wetland or spring;

32+t 3.2.a.3. Yard waste composting facilities shall
not be located in areas which are geclogically unstable or where .
the site topography exceeds six (6) percent grade;

S2<t=d+ 3.2.a.4, Acceptable sites must have sufficient
area and terrain te allow for proper management of run-on, runoff
and leachate;

3+2+tvev 3.2.a.5. A vard waste composting facility shall
not be located within two thousand (2,000) feet of any health care
facility, school, church, or similar type of institution. The
cirief director may reduce this setback distance if the owner or
operator can successfully demonstrate that a nuisance will not be
created due to the operation of the facility;

3v2vtvfs 3.2.8.6. A yard waste composting facility shall
not be located within twoc hundred (200} feet of drinking water
supply wells and occupied dwellings;

S3=2=t=g+_3.2.a.7. A vard waste composting facility shall
not be located within fifty (50) feet of a federal or state highway

right-of-way or within twenty-five (25) feet of a city street
right-of-way;

323+ 3.2.2.8. The operational area of a yard waste
composting facility shall not be located within cne hundred (100)
feet of an adjacent property owner's boundary line;

3+2+tvis 3.2.8.9. A yard waste composting facility shall
not be located on land where runoff drains intoc a sinkhole;

3=2+t+9+ 3.2.a.10. A yard waste composting facility shall
not be located on land that has a seasonal high groundwater table
(based on soil maps) less than two (2) feet from the land surface;

S=2+f+k+ 3.2.a.11. A yard waste composting facility shall
not be located on land that has less than twenty (20) inches of
soll over bedrock or on an impervious pan; and

3=2+t+ts 3.2.a.12. A yard waste composting facility shall
not be located within ten thousand (10,000} feet to the closest
point of any airport runway used or planned to be used by turbojet
aircraft or within five thousand (5,000) feet to the closest point

>




of any airport runway used only by piston type aircraft or within
other areas where a substantral bird hazard to aircraft would be
created.

3.3. Location Standards for Siting Non-Residential Composting
Activities.

333+ 3.3.a. The following location standards apply to non-
residential composting activities:

3+3+tva+ 3.3.a.l. Non-residential composting activities
shall not be sited or constructed in areas closer than one hundred
{100) feet to any regularly flowing stream, perennlal stream, pond,
lake, wetland or spring;

3=3+tb+ 3.3.a.2. Non-residential composting activities
shall have sufficient area and terrain to allow for the proper
management of ruh-on, runoff and leachate;

3s3+tsc+ 3.3.2.3. Non-residential composting activities
shall not be located within one hundred (100) feet of an adjacent
property owner's boundary line without obtaining prior written
permission from the adjacent property owner;

F+3+t+ds 3.3.a.4. Non-residential composting activities
shall not be located within one hundred (100) feet of a sinkhole;
and - . o

F+d+tves-3.3.2.5. Non-residential composting activities
shall not exceed five (5) acres in size without written approval
from the director. : T : SR :

332+ 3.3.b. Compliance with any of the location standards
for yvard waste composting facilities or activities in this rule
does not relieve the owner or operator from compliance with all
other codes, ordinances or rules.

3.4. Design and Construction of Commercial Yard Waste Composting
Facility. '

3451+ 3.4.a. A handling area and proper equipment shall be
provided to sgegregate waste other than yard waste and non-
compostable components in the yard waste and to store such
components in properly constructed containers prior to their
disposal at a permitted solid waste disposal facility.

42+ 3.3.b. If the yard waste composting facility is
located in any area where the seasconal high water table (based on
soil maps) lies within five (5) feet of the ground surface, the
composting and handling areas shall be hard-surfaced in a manner
acceptable to the chief director and diked to prevent entry of run-
on or escape of runoff and other ligquids, and a sump with an
adequately sized pump located at the low point of the hard-surface
area shall be provided to convey liquids to a wastewater treatment,




disposal or holding facility.

343+ '3.3.c. -Accepted engineering practices shall be
incorporated into the design of facilities located on sites withs:

3+4=3v=a+ 3.4.c.l. Springs, seeps, and other groundwater
intrusions;

3+4+3+b+ 3.4.c.2. Gas, water, phone, sewage lines or other
utilities under the active areas; or

3435 ev 3.4.c.3. Electrical transmission lines above or
below the active areas; and

343<d+ 3.4.c.4. Additional design and construction
considerations.

3+4s3+dvA 3.4.c.4.A., BAreas used for mixing, curing, and
storing of compost shall be graded to prevent run-on, collect
runoff, ‘and provided with a drainage system to route the collected
runoff to a wastewater storage, treatment, or disposal facility.

3+4+3+dB+ 3.4.c.4.B. A buffer zone with the minimum
width of one hundred (100) feet shall be incorporated in the
facility design between facility adjacent property boundaries and
the operational areas of the facility.

3+43+d+e8+ 3.4.c.4.C. Roads serving the unleoading,

handling, composting, and storage areas shall be of all-weather.

construction and the design features for each shall be shown on
drawings submitted to the diviston ivision of FEnvironmental
Protection in the application.

3=4+3+c=P+ 3.4.c.4.D. The design of a commercial yard
waste composting facility shall be signed and sealed by a W. Va.
registered professional engineer.
3.5. Permits Reguired.
3-5+t+ 3.5.a3. Applicability.

No person may establish, install, construct or operate the
following:

St 3.5.2.1. A commercial vyard waste composting
facility without obtaining a solid waste faclllty permit from the

diviston Division of Envircnmental Protection, provided that first,

the applicant £fulfills the pre-SLtlng requirements of section
subsection 3.4 of the West Virginia Solld Waste Management
';J' -

Regulations;—47FC5R 38 Rule, 33CSR1: or
3=5+t+b+ 3.5.a.2. A non-residential composting activity

without the property owner/operator obtaining a registration number .

from the Division of FEnvironmental Protection, Qffice of Waste

[&3}




Management, Solid Waste Management Section.
3+5+2+ 3.5.b. Exemptions.

Residential and non-residential composting activities are exempt
from obtaining a commercial solid waste facility permit. However,
the non-residential activity shall be located and operated in
compliance with the lccation standards and the operational
requirements as set forth in =section subsections 3.3 and 3.8 of
this rule.

3.6. Permit Application Regquirements.

3+6+t+ 3.6.a. The applicant for a permit to establish,
install, c¢onstruct, operate and close a commercial yard waste
composting facility shall include _in the permit application the
following:

3=6+tva+ 3.6.a.1. A copy of the Certificate of Convenience
and Necessity (CON); -

S=6+t+b+ 3.6.a.2. A copy of the Certificate of Siting
Approval; N

Ir6vdresr 3.6.8.3. The name, address, and location of the
proposed facility;

I+6+t+ds 3.6.a.4. The proposed operator's and owner's name,
address, telephone number, ownership status, and status as a
federal, state, private, public or other entity;

3+6stves 3.6.a.5. A copy of legal documents demonstrating
that the applicant has legal right to enter and conduct commercial
yard waste composting operations on the property including a copy
of the deed description or lease agreement;

=61 f+ 3. - A safety program designed to prevent
hazards and accidents at the proposed facility;

3=6+Fsg+ 3.6.a.7. Proof of liability insurance to cover the
operations of the proposed facility; and

3+6+t+hv 3.6.a.8. A detailed description of the activities
to be conducted by the applicant at the facility.

3<6+2+ 3.6.b. An englneering report for an application to
obtain a permit to construct shall contain, at a minimum, the
following:

3+6+2+a+ 3.6.b.1. A regional map, or maps, (of appropriate
scale) that delineate the entire service area of the proposed
facility (both existing and proposed); existing and proposed
collection, processing, and disposal operations; the locaticn of
the closest population centers; and the transportation systems




including highways, airports, railways and waterways;

62+ 3.6.b.2. A vicinity map (minimum scale of
1"=2000') that delineates the area within one mile of the facility
boundaries, zoning and land uses, residences, surface waters,
access roads, bridges, railroads, airports, historic sites, and
other existing and proposed manmade or natural features relating to
the project;

I+6+2+e+ 3.6.b.3. A site plan (minimum scale of 1"=200")
with five foot contour intervals that delineates property
boundaries, the location of existing and proposed soll boring,
monitoring wells, buildings and appurtenances, £fences, gates,
roads, parking areas, drainage, culverts, storage facilities or
areas, loading areas; existing and proposed elevation contours and
direction of prevailing winds; and the location of residences,
potable wells, surface water bodies, wetlands, and drainage swales
located within the site and in the site plan area;

3+6+2+d+ 3.6.b.4. A detailed description of the operation
of the facility including precautions or procedures for operation
during heavy winds, thunderstorms, snowstorms, prolonged freezing
conditions and an operational narrative describing the following:

3+6+2+d=A- 3.6.b.4.A. Collection methods to be employed;

I+6-2-d=8+ 3.6.b.4.B. Methods to be wutilized in
constructing compost piles or windrows, including equipment;

F+6-2-d=cs 3.6.b.4.C. Proposed dimensions of compost
plles or windrow; ) ) :

S+6+2+d=E+ 3.6.b.4.D. A source of supplemental water to
maintain an optimal moisture content of compost piles or windrows;

3-62+d=E+- 3.6.b.4.F, Proposed turning frequency,
including the method for determining that frequency;

I+62+d-F+ 3.6.b.4.F. Proposed duration of the
composting process, including curing or storage time, and the term
of compost distribution;

S3+6+2+d=6+ 3.6.b.4.G. A distribution plan for the yard
waste compost;

S—6+2~d+H+ 3.6.b.4.H. A residue disposal plan including
the location of disposal site(s):;

3+62=d+F+ 3.6.b.4.T. Provisions for emergency response;
and ’ - :

3+6+2+d+F+ 3.6.b.4.7J. A public information and educaticn
program;




3<6+25e+ 3.6.b.5. A schedule of operation, including the
dayvs and hours that the facility will be open, preparations before
opening, and procedures focllowed after closing for the day;

v6+2+f. 3.6.b.6. Anticipated daily traffic flow tc and
from the facility;

3+6=2=g+ 3.6.b.7. A description of the ultimate use for the
finished yard waste compost, method for removal from the site, and
a plan for use &Y disposal cof any yard waste compost that cannot be
used in the expected manner due to poor quality or change in market
conditions;

3621, 3.6.b.8. Identification of the personnel reguired
to operate and maintain the facility and their job descriptions and
responsibilities;

356524+ 3.6.b.9. A detailed description of the origin,
quality, quantity, and type of yard waste anticipated to be
received at the proposed facility. The gquantity of yard waste
anticipated to be received shall be estimated in both cubic yards
and tonnage, and the maximum amount of compost estimated to be
produced daily, monthly and annually shall be stated;

362+ 3.6.b.10. Contingency plans detailing corrective
(or remedial) action to be taken in the event of equipment
breakdown; air pollution (odors); unacceptable waste delivered to
the facility; groundwater contamination; spills; and undesirakle
conditions such as fires, dust, noise, vectors, lack of a market
for the vard waste compost product and unusual traffic conditions;

3=6+2=%+ 3.6.b.11.  The procedures for the development of
an operations manual. The manual must contaln general design

information, detailed operational information and instructions
including methods of monitoring for moisture, temperature, and
other quality control measures during the composting process. In
addition, the manual must outline the specific procedures to be
used in monitoring, sampling and analyzing finished compost
material, which must be acceptable to the chief director, provided
that, as a minimum the finished compost material shall be analyzed
by an approved EPA method for the concentration levels cf heavy
metals prior to its use. If any heavy metal concentration level
exceeds requlatory standards, the finished compost material must be
disposed of in an approved landfill; and

625t 3.6.0.12, A detailed description of the yard waste
composting technology to be utilized at the proposed facility.

: F+6+3+ 3.6.c. Six (6)copies of the application, including all
supporting documents shall be submitted as follows: four (4) copies
shall be filed with the Division of Environmental Protection,
Office of Waste Management, Solid Waste Management Section, one
(l)copy shall be submitted to the Solid Waste Management Board, and
one copy shall be submitted to the county or regional solid waste




authority for the area in which the proposed facility is to be
located. :

3.7. Permit Application Fees.

3+F=t+ 3.7.a. Each application filed for a commercial yard
waste composting facility permit must be accompanied by a
nonrefundable application fee made payable to the Division of

Environmental Protection in the amount of fiveilrndred—{5506-500

dottars five hundred (500) dollars.
=72 3.7.Db. The <Hvwisternr Division of Environmental
Protection may require a fee of Fifty—{t5$56-60doltliars £ifty (50)

dollars or ten (10) percent of the application fee for any
application refiled due to incompleteness.

3.8. Operational Reguirements for Commercial Yard Waste
Composting Facilities and Non-Residential Composting Activities.

3=8<s%+ 3.8.a. The addition of any other solid waste including
but not limited to hazardous, sludges, infectious, construction
debris, demolition, industrial or other municipal solid waste to
the yard waste i1s strictly prohibited.

3+8+2+ 3.8.b. Waste other than yard waste and non-compostable
solid wastes shall be segregated from the compostable yard waste
and promptly removed from the site for proper disposal at an
approved facility. Segregated solid waste shall be removed from
the facility at the end of each working day unless it is stored in
containers specifically designed for storage of solid waste,
provided that the material shall not remain at the facility more
than thirty (30) davs.

3+8=3+ 3.8.c. Screening and removal of non-compostable solid
wastes from the windrows or compost piles shall occur after the
composting process is completed.

384+ 3.8.d. Access to a yard waste composting facility is
allowed only when an attendant is on duty.

3+6-5+ 3.8.e. Any nuisance created by a commercial yard waste
composting facility or a non-residential composting activity which
causes harm or injury to any person or the environment shall be
abated or the composting facility or activity may be regquired by
the chief director to cease and desist operations.

386+ 3.8.f. Shrubs, brush, tree prunings or any other
bulky, Woody type materials shall be shredded, ground or otherwise
reduced in size prior to being mlxed with other vard wastes to be
composted.

387 3.8.9. The operator of a vyard waste composting
facility shall implement, and enforce a safety program designed to
prevent hazards and accidents.




3+8<8+ 3.8.h. Open burning is prohibited.

3489+ 3.8.i. Fugitive dust and mud deposits on main off-site
roads and access roads shall be minimized at all times to
limit nuisances and the operator must immediately abate any
nuisances. ,

3618, 3.8.3. ILeachate or other runoff from a compost
facility shall not be permltted to drain or dlscharge into surface
waters except when authorized under a West Virginia NPDES permit
issued by the divisien Division of Environmental Protection.

38+t 3.8.k. A one hundred (100) foot buffer zone shall be
provided and maintained in a manner acceptable to the chief

director. N
3.9, Other Acceptable Compostable Materials.

35+ 3.9.a. Other acceptable compostable materials may
include, but are not limited to, coffee grounds, kitchen scraps,
pet and human hair, shredded newspapers, lint and sweepings, wood
ashes, fish and poultry carcasses/litter, and animal manures.

3.10. Incorporation by Reference.

3+196-3+ 3.10.a. The following section subsections of the West
Virginia SOlld Waste Management Regulabions—47—ESR—38, Rule,
33CSR1 are hereby incorporated and implemented as a part of this
yard waste composting rule and apply only to commercial yard waste
composting facilities:

3+16+t-a+ 3.10.83.1. sectiom Subsection 3.4; "Pre-Siting
Requirement for Commercial Solid Waste Facilities";

S—38-F=+ 3.10.a.2. secticon ggsectlon 3. 13' "Bonding and
Financial Assurance';

336+t 3.10.a.3. section Subsection 3.17; "Draft Permit";

3436+t 3.10.a.4. =ection Subsection 3.18; "Permit
Modification, Suspension and Revocation”;

It tses 3.10.2.5. section Subsection 3.19p "Transfer of
permit"; -

363+ Ff+ 3.10.a.6. section Subsection 3.203; "Permit
Renewal';

e+t +g+ 3.19.a.7. westton Subsection 3.21; "Public
Notice";

33o-t-hs 3.10.a.8. sesectieonw Subsection 3.223; "Public
Comments and Request for Public Hearings";

(=)
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336+t 3.10.a.9. sectienr Subsection 3.23; "Public
Hearings";

3+36-3t+5+ 3.10.a.10. section Subsection 2.24; "Reopening of
the Public Comment Period":

o=k 3.10.a.11. ==ctiorm Subsection 3.253; "“Public
Participation File";

F+3e-3+3~ 23.10.a.12. =ecticonr Subsection 3.263; "Public
Availability of Information®;

3+36+t=m+ 3.10.a.13. section Subsection 3.27; "Issuance and
Effective Date of Permit";

30+t 3.10.a.14, section Subsection 3.283; "Permit Review
by the director";

I+i6+tvo+ 3.10.a.15. mection Subsection 3.29; "Appeals";

Fto-t=p+ 3.10.a.16. wsection Subsection 4.5.5; "Quality

Assurance and Quality Control" (applicable sections portions only):;

—To-t-g. 3.10.a.17. wsectionr Subsection 4.8; "Leachate
Management"; and

330+t rs 3.10.2.18., section Subsection 4.12; "Reporting.”

§47—38E—4~+ $§33-3-4. Closure Requirements for a Commercial Yard
Waste Compesting Facility.

4.1. Maintenance Minimization.

The owner or operator shall close the facility in a manner that
minimizes the need for further maintenance. All solid waste,
compost, and residues shall be removed and disposed in a permitted
solid waste disposal facility.

4.2, Closure Plan and Closure Plan Amendments.

The owner or operator of a commercial yard waste composting
facility shall have a written closure plan.

23+ 4.2.a, Closure Plan Inclusions.

A2 iz 4.2.a.1. This plan shall identify the steps
necessary to completely c¢lose the facility at the time when its
operation is most extensive or operating at peak capacity. The
closure plan must include, at a minimum, a schedule for final
closure, the anticipated date when wastes will no longer be
received, the date when completion of final closure is anticipated,
and intervening milestone dates which will allow tracking of the
progress of closure.




4v2stsb+v 4.2.8.2, The closure plan shall be submitted to
the division Division of Environmental Protection as a part of the
appllcatlon for a permlt. If the €hief director finds the closure
plan is deficient,; the closure plan shall be amended by the owner
or operator within ninety (90) days of the chtef's director's
finding. The permit will not be issued by the division Division of
Environmental Protection until the amended plan meets the closure

requirements.
45252+ 4.2.b. Closure Plan Amendments.

4252 vas 4.2.b.1. The owner or operator shall update the
closure plan with any changes in operation or facility design that
affects the closure plan. The updated plan shall be submitted to
the divistion Division of Environmental Protection for approval
fifteen (15) days prior to such changes. The chief director may
require modifications to any updated plan which does not meet the
closure reguirements.

d252<b. 4.2.b.2. At any time during the operating life of
the facility, the amended closure plan shall be made available to
the division Division of Environmental Protection or the county or
regional solid waste authority upon request.

4.3. Time Allowed for Closure.

The owner or operator shall complete closure activities in
accordance with the approved closure plan and within six months
after receiving the final volume of wastes. The chief director may
approve a longer closure period if the owner or operator can
demonstrate that the required or planned closure activities will,
of necessity, take longer than six months to complete; and that he
or she has taken all necessary steps to eliminate any threat to
human health and the environment from the unclosed but inactive
facility.

453vit+ 4.3.a. At least thirty (30) days prior to the
beginning of closure activities, the owner or operator shall post
a sign at all points of access to the facility notifying all
perscns of the closing, and state that further receipt of waste
materials is prohibited. Further, upon closure, suitable barriers
shall be installed at all former access points to prevent new waste
from being deposited. -

45352+ 4.3.b. Notice of the upcoming closure is a Class II
legal advertisement which must be published in a local newspaper at
least thirty (30) days prior to closure and a copy of the notice
must be provided to the chief director within ten (10) days of the
date of publication.

4.4. Site Reclamation Responsibilities.
A uniform and compacted layer of soll that is at least six (6)

inches in thickness and capable of supporting revegetation shall be
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placed over all disturbed land surface areas within the facility's
boundaries. A revegetation plan shall be a part of the closure
plan reguirements and must conform with the provisions of Section
4<5+6 subdivision 4.5.f of 47 —€SR—38, 33CSR1 the Solid Waste

Management Regui=tions Rule.

4.5. Evidence 8f Proper Closure.

A compost facility shall be considered properly closed when the
actions required by section subsection 4.4 of this rule have been
taken by the owner or operator and duly authorized representatives
of the chief director verify compliance by an on-site inspection
and provide a written conflrmatlon that closure has been completed
properly.

§4F—38E~5  §33~3-5, Commercial Yard Waste Composting Operator
Training and Certification Program.

5.1. Experience, Training and Education.

In order to ensure the proper, safe and efficient composting of
yard waste, operators of commercial vard waste composting
facilities must have a minimum of two (2) years on the Jjob
experience in yard waste composting or receive training and
education in yard waste composting. The training and education
shall consist of but not be limited to forty (40) classroom hours.
Topics should include:

St 5.l.a. Proper and safe equipment operation and
equipment preventive maintenance; and

S+1+2+ 5.1.b. Composting science technology which encompasses
the composting process, composting methods, composting operations,
site and environmental considerations, facility design and use,
compost quality control, using and marketing compost, composting
economics, record keeping and reporting, worker safety, business
math and volumetric calculations.

5.2. Approved Tralnlng and Educatlon Programs.

Tralnlng and education for yard waste compostlng shall include
programs sponsored by, but not limited to, colleges and
universities, agricultural extension services, and county or
regional solid waste authorities: Provided that all training and
education programs must be approved by the Division of
Envirommental Protection, Qffice of Waste Management. A list of
approved training and education programs shall be made available by
the DEP Office of Waste Management.

5.3. Certification.
Any person who meets the requirements as. listed in section

subsection 5.1 of this rule is considered a certified yard waste
composting operator, provided that, written verification of on the
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job experlence or training and education is properly submitted to
the divisteon Division of Environmental Protection on application
forms provided by the chief director. .




