














33CSR1

5.5.b.1.E. The liner system for solid waste disposal surface impoundments must be
designed and constructed with a leachate detection system imbedded in a filter media having a minimum
permeability of 1 x 107 centimeters per second topped by eighteen (18) inches of clay having a
permeability no greater than 1 x 107 centimeters per second and compacted in six (6) inch lifts to a
Standard Proctor density of at least ninety-five percent (95%) as determined by ASTM D-698, with a
sixty (60) mil synthetic liner installed over the compacted clay.

5.5.b.1.F. Other alternative liner systems for solid waste disposal surface impoundments
may be considered by the Secretary on a case-by-case basis. Such determination must be based upon
sound engineering judgment, taking into consideration the type of waste to be disposed, type of facility,
site characteristics, and groundwater monitoring results at similar existing solid waste disposal surface
impoundments.

5.5.b.1.G. For surface impoundments receiving leachate, a permittee may elect use of a
liner system consisting of either eighteen (18) inches of clay having a permeability no greater than 1 x 10
7 centimeters per second and compacted to a Standard Proctor density of at least ninety-five percent
(95%) as determined by ASTM D-698, with a sixty (60) mil synthetic liner installed on top of the clay;
two (2) feet of clay with the aforementioned permeability rate and compaction density; or any other
alternative liner system approved by the Secretary on a case-by-case basis. Taking into account site-
specific conditions, an appropriate groundwater interceptor drainage system, which must also serve as a
leachate detection system, must be installed under all liner systems in such a manner as to avoid
groundwater penetration of the liner system and to facilitate detection of leachate penetrating the liner.

5.5.b.1.H. The provisions of subparagraph 4.8.c.3.B of this rule do not apply to coal
combustion by-product surface impoundments. Surface impoundments associated with a coal
combustion by-product facility are not subject to any of the groundwater monitoring requirements of this
rule if such impoundments are covered by the overall groundwater monitoring plan for the coal
combustion by-product facility.

5.5.b.2. Operating Requirements. -- Operating requirements for coal combustion by-product
landfills and solid waste disposal surface impoundments in operation on or closed prior to May 1, 1990
are as follows:

5.5.b.2.A. Operating landfills in existence on May 1, 1990 may remain in operation and
without liner retrofit unless there is a statistically significant increase in groundwater monitoring
parameters as determined by the monitoring provisions of subsection 4.11 of this rule. Groundwater
remediation may be determined on a case-by-case basis by the Secretary based upon an evaluation of the
information from groundwater monitoring and assessment programs, as provided for in subsection 4.11 of
this rule. Upon evidence of such contamination, a corrective action program may be required as
described in subdivision 4.11.e of this rule. Such corrective action programs may include closure in
accordance with section 6 of this rule, retrofit in accordance with paragraph 5.5.b.1 of this rule, or other
appropriate remediation measures.

5.5.b.2.B. For coal combustion by-product landfills in existence on May 1, 1990 the liner
provisions of subparagraphs 5.5.b.1.A, 5.5.b.1.B, and 5.5.b.1.C of this rule and the provisions of
subsection 4.11 of this rule do not apply to closed or closed portions of such landfills. Monitoring will
not be required for such facilities that are closed prior to May 1, 1990 except for currently-permitted
closed facilities or in connection with any remedial or corrective action program ordered by the Secretary.

5.5.b.2.C. The requirements of this rule are not applicable to coal combustion by-product
disposal surface impoundments in existence on or before May 1, 1990 and that are operating under a
permit issued under W. Va. Code § 22-11-1, et seq., except that all such impoundments will be required
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to have an adequate groundwater monitoring system in place. Groundwater remediation may be
determined on a case-by-case basis by the Secretary, based upon an evaluation of the information from
groundwater monitoring and assessment programs. Evidence of groundwater contamination, as
determined by subsection 4.11 of this rule, may require a corrective action program as described in
subdivision 4.11.e of this rule.

5.5.b.3. Leachate Analysis. -- The requirements of subdivision 4.8.d of this rule apply to
coal combustion by-product landfills and surface impoundments, with the exception that the requirements
in paragraph 4.8.d.2 of this rule will be replaced by the following:

5.5.b.3.A. On a semiannual basis, the chemical composition of the leachate flowing into
a leachate treatment system from a coal combustion by-product facility must, unless waived by the
Secretary, be determined through analysis of the leachate for the following parameters: alkalinity,
arsenic, barium, bicarbonate, hardness, boron, cadmium, calcium, chloride, total and hexavalent
chromium, iron, lead, manganese, magnesium, sulfate, total dissolved solids, total organic carbon (TOC),
specific conductance, zinc, and any other parameter that is specifically known to be associated with the
wastes in question and specified by the Secretary in writing.

5.5.b.3.A.1. The monitoring parameters listed in subparagraph 5.5.b.3.A of this rule
must be reported as total metals, unless otherwise specified by the Secretary.

5.5.b.4. Beneficial Use of Coal Combustion By-Products. -- The following uses of coal
combustion by-products are deemed to be beneficial and do not require a permit under this rule, so long
as such uses are consistent with the requirements of paragraph 5.5.b.4 of this rule:

5.5.b.4.A. Coal combustion by-products used as a material in manufacturing another
product (e.g., concrete, flowable fill, lightweight aggregate, concrete block, roofing materials, plastics,
paint) or as a substitute for a product or natural resource (e.g., blasting grit, filter cloth precoat for sludge
dewatering);

5.5.b.4.B. Coal combustion by-products used for the extraction or recovery of materials
and compounds contained within the coal combustion by-products;

5.5.b.4.C. Coal combustion by-products used as a stabilization/solidification agent for
other wastes. This use of coal combustion by-products will be considered a beneficial use for the
purposes of paragraph 5.5.b.4 of this rule, if the coal combustion by-product is used singly or in
combination with other additives or agents to stabilize or solidify another waste product and if:

5.5.b.4.C.1. The person or entity proposing the use has first given advance written
notice to the Secretary; and

5.5.b.4.C.2. The use results in altered physical or chemical characteristics of the
other waste and a reduction of the potential for the resulting stabilized mixture to leach constituents into
the environment;

5.5.b.4.D. Coal combustion by-products used under the authority of the Abandoned
Mine Lands and Reclamation Act (W. Va. Code § 22-2-1, et seq.) and the Surface Coal Mining and
Reclamation Act (W. Va. Code §22-3-1, et seq.);

5.5.b.4.E. Coal combustion by-products used as pipe bedding or as a composite liner
drainage layer;

143



33CSR1

5.5.b.4.F. Coal combustion by-products used as a daily or intermediate cover for Class
A, Class B or Class C solid waste facilities, if the specific permit allows for such use;

5.5.b.4.G. Coal combustion bottom ash or boiler slag used as an anti-skid material, if
such use is consistent with West Virginia Division of Highways specifications. The use of fly ash as an
anti-skid material is not deemed to be a beneficial use; and

5.5.b.4.H. Coal combustion by-products used as a construction material (e.g., subbases,
bases) for roads or parking lots that have asphalt or concrete wearing surfaces, if approved by the West
Virginia Division of Highways or the project owner.

Note: Paragraph 5.5.b.4 of this rule does not specifically address the beneficial use of
coal combustion by-products for structural fills and as soil amendment. These beneficial use applications
will be considered in future rulemaking. Until such time, the established prior practices will be
continued.

5.5.c. Requirements for Industrial Solid Waste Facilities Other Than Coal Combustion By-
Product Facilities.

5.5.c.1. Liner System Requirements. -- Liner system requirements for industrial solid waste
landfills and solid waste disposal surface impoundments are as follows:

5.5.c.1.A. Except as otherwise provided in subdivision 5.5.c of this rule, all provisions of
section 4 of this rule are applicable to industrial solid waste landfills and industrial solid waste disposal
surface impoundments constructed after May 1, 1990.

5.5.c.1.A.1. Any provision of section 4 of this rule may be waived or modified by
the Secretary upon written request of the permittee, if such provision, in the discretion of the Secretary,
clearly does not apply to the industrial solid waste facility or where the waiver or modification is shown
to be appropriate for the facility type, type of waste disposed or site characteristics. Any alternative
approved by the Secretary will be based upon good engineering judgment.

5.5.c.1.A.2. For industrial solid waste landfills in existence on May 1, 1990, the liner
provisions in section 4 and subsection 5.5 of this rule do not apply to closed or closed portions of such
landfills. However, the liner provisions apply to any expansion of such facilities. In order to continue to
use an active portion of an existing landfill that is unlined after November 5, 1991, the permittee must
enter into a compliance schedule requiring such active unlined portions to be closed or retrofitted where
appropriate in accordance with this rule by an agreed date by which all waste must thereafter be placed on
an approved liner system, which date will be no later than thirty (30) months following May 1, 1990.

5.5.c.1.B. Solid waste disposal surface impoundments in operation on May 1, 1990 may
continue operation throughout the design life of the impoundment, provided the impoundment must not
be expanded to a size greater than the design approved by the Secretary in the permit last issued for the
facility. Groundwater remediation may be determined on a case-by-case basis by the Secretary based
upon an evaluation of the information developed under the assessment provisions of subdivision 4.11.e of
this rule.

5.5.c.2. Appropriate monitoring provisions of subsection 4.11 of this rule will be
incorporated into the permits for industrial solid waste landfills and industrial solid waste disposal surface
impoundments in operation on May 1, 1990. No monitoring will be required for such facilities closed
prior to May 1, 1990, except for closed facilities under a permit as of May 1, 1990 or in connection with
any remedial or corrective action program ordered by the Secretary.
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5.6. Requirements for Uncommon or Miscellaneous Facilities.
5.6.a. Green Boxes, Bins, Roll-Offs, and Dumpsters.

5.6.a.1. Each person who causes to be placed a green box, bin, roll-off or dumpster at places :
other than approved solid waste facilities are responsible for maintenance, prevention of litter, open dump
control, and leachate management at the site of the dumpster.

5.6.b. Composting. (Reserved)

Note: Composting requirements are regulated under 33CSR2 “Sewage Sludge Management
Rule,” and 33CSR3 “Yard Waste Composting Rule.”

§33-1-6. Closure and Post-Closure Care.
6.1. Permanent Closure Criteria.

6.1.a. Applicability. -- Any person who maintains or operates a solid waste facility must, when
the fill area or portion thereof reaches final grade or when the Secretary determines that closure is
required, cease to accept waste and perform closure activities at the facility or portion thereof in
accordance with the plan approval issued by the Secretary and the provisions of subsection 6.1 of this
rule, unless otherwise approved by the Secretary in writing.

6.1.a.1. Upon request of the permittee, or upon the Secretary’s own initiative, the Secretary
may waive or modify any of the closure requirements of section 6 of this rule or allow alternative permit
conditions or practices as appropriate for a specific coal combustion by-product facility or industrial solid
waste facility, based upon the type of wastes disposed, type of facility, site characteristics, and sound
engineering judgment.

6.1.b. Notification Procedures.

6.1.b.1. At least one hundred twenty (120) days prior to closing the facility, the permittee
must notify the Secretary in writing of the intent to close the facility and the expected date of closure.
Prior to this date, the permittee must notify all users of the facility of the intent to close the facility so that
alternative disposal options may be evaluated.

6.1.b.2. Signs must be posted at all points of access to the facility at least thirty (30) days
prior to closure indicating the date of closure and alternative disposal facilities.

6.1.b.3. Notice of the upcoming closure must be a Class II legal advertisement, which must
be published in a local newspaper at least thirty (30) days prior to closure, and a copy of the notice must
be provided to the Secretary within ten (10) days of the date of publication.

6.1.c. Restricted Access. -- Within ten (10) days after ceasing to accept waste, the permittee
must restrict access by the use of gates, fencing or other appropriate means to ensure against further use

of the facility. If the final use allows access, such access must be restricted until closure has been
completed and approved by the Secretary.

6.1.d. Deed Notation.

6.1.d.1. Following closure of all portions of the SWLF, the owner or operator must record a
deed notation to the SWLF facility property with the county clerk’s office that must be available with the
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deed of the property, which will in perpetuity notify any potential purchaser of the following: (The
permittee must also retain a copy of the deed notation in the facility operating record.)

6.1.d.1.A. The land has been used as a landfill facility;

6.1.d.1.B. Its use is restricted under paragraph 6.3.f.3 to ensure post-closure care,
including any use that would interfere with maintaining the integrity and effectiveness of the final cover
and maintaining the system to control the formation and release of leachate and explosive gases into the
environment.

6.1.d.1.C. The permittee may request permission from the Secretary to remove the
notation from the deed if all wastes are removed from the facility.

6.1.d.2. The deed must include at a minimum:
6.1.d.2.A. A survey plot indicating the location and dimension of the landfill;

6.1.d.2.B. A record of waste, including type, location, and quantity of waste disposed of
at the site; and

6.1.d.2.C. Disposal location of asbestos and any other waste specified by the Secretary.

6.1.d.3. A certification of deed notation must be filed with the Secretary within ninety (90)
days of closure.

6.1.e. Closure and Post-Closure Care.

6.1.e.1. Unless otherwise approved by the Secretary in writing, the closure plan must include
the installation of a final cover system that is designed to minimize infiltration and erosion, as follows:

6.1.e.1.A. The permittee must provide a final cover system comprised of an erosion layer
underlain by an infiltration layer and grading in the following manner:

6.1.e.1.A.1. Gas Management Layer. -- A one (1) foot layer of a material with a
high hydraulic conductivity or a geocomposite drainage layer having a permeability of at least 1 X 10°
cm/sec may be used in lieu of the one (1) foot drainage layer must be placed directly on the intermediate
cover to facilitate landfill gas control;

6.1.e.1.A.2. Clay Cap Layer. -- A cap consisting of a uniform and compacted one
(1) foot layer of clay that is no more permeable than 1 x 107 cm/s must be placed and graded over the
entire surface of each final lift in six (6) inch lifts. The Secretary may, in the issued permit, approve the
use of a synthetic material in lieu of the layer of clay;

6.1.e.1.A.2.1. An alternative clay cap layer may be approved by the Secretary on
a site-specific basis. In no case may this (infiltration) layer be comprised of less than a minimum of
eighteen (18) inches of earthen material that has a permeability less than or equal to the permeability of
any bottom liner system or natural subsoils present, or a permeability no greater than 1 x 10° cm/sec,
whichever is less, and

6.1.e.1.A.3. Drainage Layer. -- A one (1) foot drainage layer that is more permeable
than 1 X 10° cm/s or a geocomposite drainage layer having a permeability of at least 1 X 102 cm/sec may
be used in lieu of the one (1) foot drainage layer, capable of transmitting flow and preventing erosion
must be placed over the cap.
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6.1.e.1.A.4. Vegetative Cover Layer. -- A uniform and compacted layer of soil that
is at least two (2) feet in thickness and capable of supporting vegetation must be placed over the drainage
layer. The erosion layer portion of the drainage layer must consist of a minimum six (6) inches of earthen
material that is capable of sustaining native plant growth.

6.1.e.1.B. The permittee must install an appropriate gas management system, active or
passive, if required by W. Va. Code and all rules promulgated thereunder, to collect and control methane
and other explosive gases. At a minimum, passive gas vents must be installed at a ratio of one (1) per
acre.

6.1.e.1.C. Placement of Final Cover. -- The operator must install a final cover system as
described in subdivision 6.1.e. within six (6) months after disposal in the final lift ceases or as soon
thereafter as weather permits, unless the permittee obtains written approval from the Secretary allowing a
later period, based on a demonstration that a later period is necessary to protect the cap and drainage layer
from differential settlement of waste at the facility. The Secretary will not allow a later period unless, at a
minimum, delayed installation will not cause or allow any violations of any provision of this rule, or
based on a demonstration that a later period is necessary to protect the cap and drainage layer from
differential settlement of waste at the facility.

6.1.e.1.D. Surface water run-on must be diverted around all areas used for waste disposal
to limit the potential for erosion of the cover soils and increased infiltration. Drainage swales conveying
surface water runoff over previous waste disposal areas must be lined with a minimum thickness of two
(2) feet of earthen material or a layer of synthetic material acceptable to the Secretary.

6.1.e.1.E. The grade of the final surface of the facility must not be less than three percent
(3%) nor more than twenty-five percent (25%) unless otherwise approved by the Secretary as a part of the
issued permit. Long slopes must incorporate runoff control measures and terracing in order to minimize
erosion. For sites having a natural slope greater than twenty-five percent (25%), a slope up to thirty-three
percent (33%) may be considered acceptable if terracing is incorporated at least every twenty (20) feet of
vertical distance with runoff control.

6.1.e.1.F. Within ninety (90) days after the placement of the final cover system, the
permittee must complete seeding, fertilizing, and mulching of the finished surface. The seed type and
amount of fertilizer applied must be selected depending on the type and quality of topsoil and
compatibility with both native vegetation and the final use. Unless otherwise approved by the Secretary
in writing, seed mixture and application rates must be in accordance with subdivision 4.5.f of this rule.

6.1.e.1.G. Additional information may be required at the discretion of the Secretary.
6.1.e.1.H. A closure plan for solid waste facilities other than landfills must include the
requirements of subparagraphs 6.1.e.1.D and 6.1.e.1.E of this rule and any other requirement specified by

the Secretary.

6.1.e.2. Alternative Final Cover Design -- The Secretary may approve an alternative final
cover design that includes:

6.1.e.2.A. An infiltration layer that achieves an equivalent reduction in infiltration as the
infiltration layer specified in subparagraph 6.1.e.1.A and

6.1.e2.B. An erosion layer that provides equivalent protection from wind and water
erosion as the erosion layer specified in part 6.1.e.1.A 4.
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6.1.e.3. The permittee must prepare a written closure plan that describes the steps necessary
to close all portions of the SWLF at any point during its active life, in accordance with the cover design
requirements in paragraph 6.1.e.1 or 6.1.e.2, as applicable.

6.1.e.3.A. The closure plan, at a minimum, must include the following information:

6.1.e.3.A.1. A description of the final cover, designed in accordance with paragraph
6.1.e.1 and the methods and procedures to be used to install the cover;

6.1..3.A.2. An estimate of the largest area of the SWLF ever requiring a final cover,
as required under paragraph 6.1.e.1, at any time during the active life;

6.1.e.3.A.3. An estimate of the maximum inventory of wastes ever on-site over the
active life of the landfill facility; and

6.1..3.A.4. A schedule for completing all activities necessary to satisfy the closure
criteria in section 6 of this rule.

6.1.e.4. The permittee must notify the Secretary that a closure plan has been prepared and
placed in the operating record no later than the date of the initial receipt of waste.

6.1.e.5. Prior to beginning closure of each portion of the SWLF, as specified in paragraph
6.1.e.6, a permittee must notify the Secretary that a notice of the intent to close a portion of the SWLF has
been placed in the operations record.

6.1.e.6. The permittee must begin closure activities of each portion of the SWLF no later
than thirty (30) days after the date on which the SWLF receives the known final receipt of wastes or, if
the SWLF has remaining capacity and there is a reasonable likelihood that the SWLF will receive
additional wastes, no later than one (1) year after the most recent receipt of wastes.

6.1.e.6.A. Extensions beyond the one-year deadline for beginning closure may be
granted by the Secretary if the permittee demonstrates that the SWLF has the capacity to receive
additional wastes, and the permittee has taken and will continue to take all steps necessary to prevent
threats to human health and the environment from the unclosed portion of the SWLF.

6.1.e.7. The permittee of all SWLFs must complete closure activities of each SWLF in
accordance with the closure plan within one hundred eighty (180) days following the beginning of closure
as specified in paragraph 6.1.e.6 of this rule, unless otherwise approved by the Secretary in writing.
6.1.e.7.A. Extensions of the closure period may be granted by the Secretary if the
permittee demonstrates that closure will, of necessity, take longer than one hundred eighty (180) days and
he or she has taken and will continue to take all steps to prevent threats to human health and the
environment from the unclosed portion of the SWLF.

6.1.f. Final Use at Landfills. -- The following activities are prohibited at closed landfills, unless
specifically approved by the Secretary in writing:

6.1.f.1. Use of the facility for agricultural purposes;
6.1.£.2. Establishment or construction of any buildings; or

6.1.f.3. Excavation of the final cover or any waste materials.
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6.1.g. Certification by Registered Professional Engineer.

6.1.g.1. Following closure of each portion of the SWLF, all closure activities must be
inspected and approved by a registered professional engineer prior to the application to the Secretary for
closure approval. The permittee must also notify the Secretary in writing of this certification, signed by
an independent registered professional engineer and approved by the Secretary, verifying that closure has
been completed in accordance with the closure plan. A copy of all related information must be retained in
the facility operating record.

6.1.h. Closure Approval. -- Upon completion of requirements related to closure, the Secretary
will issue a final closure approval. The date of the Secretary’s final closure approval must be the date of
commencement of the post-closure bond liability period.

6.2. Inactive Status. -- Upon application to the Secretary, a permittee may request inactive status for
a period not to exceed six (6) months. To qualify for inactive status, the permittee must:

6.2.a. Intermediate Cover. -- Demonstrate that all solid wastes are covered by at least one (1)
foot of intermediate cover.

6.2.b. Final Cover. -- Demonstrate that all areas where solid waste disposal is complete have
been covered with final cover as described in subparagraph 4.6.b.2.C of this rule.

6.2.c. Revegetation. -- Demonstrate that all disturbed areas have been seeded in accordance
with the revegetation plans specified by subdivision 4.5.f of this rule.

6.2.d. Restricted Access. -- Restrict access to the area.

6.2.e. Maintenance of Leachate Control. -- Demonstrate that leachate collection and treatment
will be maintained.

6.2.f. Deed Notation. -- Demonstrate that notations have been made in permanent deed records
in the county clerk’s office that the site has been used as a solid waste facility.

6.2.g. Other Assurances. -- Provide any other assurance specified by the Secretary.

6.3. Post-Closure Care Requirements. -- Following closure of each portion of the SWLF, the
permittee must conduct post-closure care as required by the permit. Post-closure care must continue for
up to thirty (30) years after final closure of areas unless otherwise modified by the Secretary and must
consist of the following:

6.3.a. Monitoring. -- Monitoring must continue as specified in the monitoring plan required by
the permit.

6.3.b. Repair of Settlement. -- Any settling of solid waste that occurs up to thirty (30) years
after the date of final closure, causing ponding of waters in areas of solid waste deposits, must be repaired
promptly. Such repairs must include any necessary regrading, additions of fill material, and revegetation
of settled areas, while maintaining the integrity and effectiveness of any final cover, including making
repairs to the cover as necessary to correct the effects of settlement, subsidence, erosion or other events,
and preventing run-on and run-off from eroding or otherwise damaging the final cover;

6.3.c. Repair of Cover Material. -- Any cracking or erosion of cover material that occurs and
may cause waters to enter solid waste deposits must be repaired immediately. Such repairs must include
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any necessary regrading, additions of cover material, and revegetation to eliminate such cracks or eroded
areas.

6.3.d. Site Monitoring. -- Further disposal of solid waste at a closed solid waste facility is
prohibited. The closed solid waste facility must be monitored by the permittee at a minimum frequency
of once each month during the post-closure period to ensure that solid waste deposits and vandalism do
not occur at the closed solid waste facility. Any solid waste deposited at the closed solid waste facility
during the post-closure period must be promptly removed and disposed of at an approved solid waste
facility. Evidence of disease vectors must be treated promptly.

6.3.d.1. Maintaining and operating the leachate collection system in accordance with the
requirements in paragraph 4.5.d.1.

6.3.d.1.A. The Secretary may allow the permittee to stop managing leachate if the
permittee demonstrates that leachate no longer poses a threat to human health and the environment;

6.3.d.2. Monitoring the groundwater in accordance with the requirements of subsection 4.11
and maintaining the groundwater monitoring system, if applicable; and

6.3.d.3. Maintaining and operating the gas monitoring system in accordance with the
requirements of subsection 4.10 of this rule.

6.3.e. Length of the Post-Closure Care Period -- The length of the post-closure care period may
be:

6.3.e.1. Decreased by the Secretary if the permittee demonstrates that the reduced period is
sufficient to protect human health and the environment and this demonstration is approved by the
Secretary; or

6.3.e.2. Increased by the Secretary, if the Secretary determines that the lengthened period is
necessary to protect human health and the environment.

6.3.f. Post-Closure Plan . -- The permittee of all SWLFs must prepare a written post-closure
plan that includes, at a minimum, the following information:

6.3.f.1. A description of the monitoring and maintenance activities required in subsection 6.3
for each SWLF and the frequency at which these activities will be performed;

6.3.f.2. Name, address, and telephone number of the person or office to contact about the
facility during the post-closure period; and

6.3.f.3. A description of the planned uses of the property during the post-closure period.

6.3.f.3.A. Post-closure use of the property must not disturb the integrity of the final
cover, liner(s), or any other components of the containment system or the function of the monitoring
systems, unless necessary to comply with the requirements in this rule.

6.3.f£3.B. The Secretary may approve any other disturbance if the permittee
demonstrates that disturbance of the final cover, liner or other component of the containment system,
including any removal of waste, will not increase the potential threat to human health or the environment.

6.3.g. The permittee must notify the Secretary that a post-closure plan has been prepared and
placed in the operating record no later than the date of the initial receipt of waste.
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6.3.g.1. Following completion of the post-closure care period for each portion of the SWLF,
the permittee must notify the Secretary that a certification, signed by an independent registered
professional engineer and approved by the Secretary, verifying that post-closure care has been completed
in accordance with the post-closure plan, has been placed in the operating record.

6.4. Final Post-Closure Inspection.

6.4.a. If the permittee of a solid waste facility believes that post-closure requirements have been
met, the permittee may file a request for a final post-closure inspection with the Secretary.

6.4.b. Upon a request for a final post-closure inspection, the Secretary will inspect the facility to
verify that final post-closure has been completed as follows:

6.4.b.1. The applicable operating requirements of the Solid Waste Management Act and all
other environmental laws of the State of West Virginia, the rules and regulations of the West Virginia
Department of Environmental Protection, all terms and conditions of the facility permit(s), including the
approved closure plan and all orders issued by the Secretary have been complied with.

6.4.b.2. No further remedial action, maintenance or other activity by the permittee is
necessary to continue compliance with the Solid Waste Management Act, all other environmental laws of
the State of West Virginia, the rules and regulations of the Department, orders issued by the Secretary,
and the terms and conditions of the permit and the approved closure plan.

6.4.b.3. The facility is not causing and will not cause any adverse effects on the environment
and is not causing a nuisance.

6.4.c. Upon a finding by the Secretary that the facility is in compliance with all factors listed in
subsection 6.4 of this rule, the permittee will be eligible for bond release pursuant to subsection 6.6 of this
rule.

6.4.d. Upon a finding by the Secretary that the facility is not in compliance with all the factors
listed in subsection 6.4 of this rule, the Secretary will initiate proceedings for bond forfeiture pursuant to
subsection 6.5 of this rule.

6.5. Bond Forfeiture.

6.5.a. Procedure. -- If the Secretary declares a bond or any other form of financial assurance
provided by the permittee forfeited, the Secretary will:

6.5.a.1. Send written notification of the Secretary’s determination to declare the bond forfeit
and the reasons for the forfeiture to the principal, to the bond surety, and to every county or regional solid
waste authority in the area that utilizes the facility;

6.5.a.2. Advise the principal and surety of the right to appeal to circuit court; and

6.5.a.3. Proceed to collect on the bond as provided by applicable laws for the collection of
defaulted bonds or other debts.

6.5.b. Collateral Bonds and other Forms of Financial Assurance. -- If the Secretary declares a
collateral bond forfeited, the Secretary will pay, or direct the State Treasurer to pay, the collateral funds
into an appropriate Solid Waste Fund. If, upon proper demand and presentation, the banking institution
or other person or municipality that issued the collateral refuses to pay the Department the proceeds of a
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collateral undertaking, such as a certificate of deposit, letter of credit or government negotiable bond, the
Secretary will take appropriate steps to collect the proceeds.

6.5.c. Surety Bond. -- If the Secretary declares a surety bond forfeited, he or she will certify the
same to the Office of the West Virginia Attorney General, which will proceed to enforce and collect the
amount forfeited, which will, upon collection, be paid into an appropriate Solid Waste Fund.

6.5.d. Use of Funds. -- Monies received from the forfeiture of bonds and interest accrued will
be used first to accomplish final closure of, and to take steps necessary and proper to remedy and prevent
adverse environmental effects from, the solid waste facilities upon which liability was charged on the
bonds. Any monies remaining after such final closure, post-closure, and all necessary remedial actions
have been accomplished must be deposited in the Solid Waste Enforcement Fund that was established
pursuant to W. Va. Code §22-15-11(h)(1).

6.6. Release of Bonds.
6.6.a. Request. -- An operator seeking a release of a bond previously submitted to the Secretary
must file a written request with the Secretary for release of the bond amount after inspection or after
posting a replacement bond in accordance with the provisions of subsection 3.13 of this rule.

6.6.b. Application. -- The application for bond release must contain the following:

6.6.b.1. The name of the permittee and identification of the facility for which bond release is
sought;

6.6.b.2. The total amount of the bond in effect for the facility; and

6.6.b.3. Other information that may be required by the Secretary.

6.6.b.4. The release or forfeiture of a bond by the Secretary does not constitute a waiver or
release of other liability provided in law, nor does it abridge or alter rights of action or remedies of a
person or municipality now or hereafter existing in equity or under common law or statutory law, both
criminal and civil.

6.6.b.5. The Secretary may grant bond releases immediately upon final closure for facilities
other than landfills, if it is clearly demonstrated that further monitoring, restoration or maintenance is not
necessary to protect the public health, safety and welfare, and the environment.

6.7. Preservation of Remedies. -- Remedies provided or authorized by law for a violation of
applicable Federal or State statutes, the regulations or rules promulgated thereunder, orders issued by the
Secretary or the terms and conditions of permits are expressly preserved. Nothing in this rule is an
exclusive penalty or remedy for such a violation. No action taken under this rule waives or impairs
another remedy or penalty provided in law or equity.

§33-1-7. Open Dumps.

7.1. Prohibitions.

7.1.a. No person may create or operate an open dump.

7.1.b. No person may contribute additional solid waste to an open dump at any time.
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7.1.c. Except as provided in subdivisions 7.1.d and 7.1.e of this rule, no landowner may allow an
open dump to exist on his or her property, unless such open dump is under a compliance schedule
approved by the Secretary.

7.1.d. An open dump operated prior to April 1, 1988 by a landowner or tenant for the disposal of
solid waste generated by the landowner or tenant at his or her residence or farm is not deemed to
constitute a violation of subdivision 7.1.c of this rule, if such open dump did not constitute a violation of
law on January 1, 1988.

7.1.d.1. After April 1, 1988, no additional solid waste may be contributed to an open dump
operated by a landowner or tenant for the disposal of solid waste generated by the landowner or tenant at
his or her residence or farm.

7.1.d.2. The landowner or tenant who operated an open dump for the disposal of solid waste
generated at his or her residence or farm must, at a minimum, cover the accumulated waste with two (2)
feet of topsoil.

7.1.e. An unauthorized dump created by unknown persons is not deemed to constitute a violation
of subdivision 7.1.c of this rule, and the owner of the land on which such dump is located is not liable for
unauthorized dumping, unless he refuses to cooperate with the Department in stopping the dumping.
Cooperation with the Department may include, but is not limited to, the following:

7.1.e.1. The posting of signs stating that dumping is illegal;

7.1.e.2. The erection of fencing to surround the accumulated waste;

7.1.e.3. Surveillance of the open dumping areas to determine the identity of contributors to
such open dumps;

7.1.e.4. The removal and keeping of certain indications of ownership as contemplated by W.
Va. Code § 22-15A-4(b); or

7.1.e.5. Testimony before a judicial officer regarding the identity of contributors to the
dump.

7.1.f. Open burning of solid waste is prohibited.
7.2. Protection of the Environment and the Public.

7.2.a. Any site at which the following protective measures have not been instituted will be
classified as an open dump:

7.2.a.1. Measures must be taken to prevent the discharge of pollutants from the accumulated
waste into the waters of the State (e.g., measures to prevent runoff into surface water bodies or the
infiltration of leachates into local aquifers);

7.2.a.2. Measures must be taken to impede the access of disease vectors to the accumulated

waste (e.g., the application of cover material at appropriate frequencies or other techniques approved in
writing by the Secretary);

7.2.a.3. Measures must be taken to prevent the introduction of hazardous or infectious
materials to the accumulated waste;
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7.2.a.4. Measures must be taken to reduce the risk of fire in the accumulated waste (e.g.,
venting measures to reduce the concentration of explosive gases generated by the waste);

7.2.a.5. Measures must be taken to limit public access to the accumulated waste (e.g., the
erection of fencing to surround the accumulated waste);

7.2.a.6. Measures must be taken to prevent adverse impacts to area wildlife, particularly with
regard to the destruction or adverse modification of habitat critical to any endangered or threatened
species of animal or plant; and

7.2.a.7. Any other similar measures specified by the Secretary in Department policy,
regulation or rule.

7.3. Schedules of Compliance for Open Dumps.
7.3.a. Schedules of compliance for open dumps will contain a sequence of enforceable actions.

7.3.b. Schedules of compliance for open dumps may not exceed a total time period for all
compliance actions of two (2) years from the date of issuance.
7.4. Enforcement.

7.4.a. If the Secretary has reasonable cause to believe that a potential for environmental or
aesthetic degradation or for harm to the health, safety or welfare of the public exists at any open dump, he
or she may require any person responsible for that open dump to conduct such tests or furnish such
information as may be reasonably required to determine whether that dump is or may be causing said
degradation or harm.

7.4.b. The Department may conduct any test deemed necessary by the Secretary in making an
investigation or determination of a potential for environmental or aesthetic degradation or for harm to the
health, safety, or welfare of the public exists at any open dump.

7.4.c. The Secretary may perform, or require a person by order to perform, any and all acts
necessary to carry out the provisions of the Act, regulations or rules with regard to an open dump.

7.4.c.1. Any person having an interest that is or may be affected or who is aggrieved by any
order of the Secretary with regard to an open dump may appeal such order to the Environmental Quality
Board pursuant to the provisions of W. Va. Code § 22B-3-1, et seq.

7.5. Cooperation with the State Division of Highways.

7.5.a. Roadway Specifications. -- Standards and design specifications for roadways that provide
access to municipal solid waste facilities, as promulgated by the commissioner of the West Virginia
Division of Highways, are hereby incorporated by reference. A municipal solid waste facility permit may
be suspended or revoked if the owner or operator fails to comply with such roadway specifications.

7.5.b. Waste-In-Transit Inspections. -- The Secretary may designate authorized representatives
to coordinate with authorized representatives of the commissioner of the West Virginia Division of
Highways and the West Virginia Public Service Commission in conducting inspections of solid waste in
transit. Such waste-in-transit inspections will be conducted at weigh stations or other designated sites
throughout the State pursuant to rules or regulations promulgated by the Division of Highways.

7.6. Cooperation with the West Virginia State Tax Department.
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7.6.a. The Department will cooperate with the State Tax Commissioner in the handling of
proceeds received by the State Tax Department from fees collected pursuant to the Act.

7.7. Cooperation with the State Health Division.

7.7.a. The Department will cooperate with the West Virginia Department of Health and Human
Services’ Bureau for Public Health in assessing the potential for contamination of public water supplies
from any proposed or approved solid waste facility, open dump or other property where solid waste is
present.

7.8. Cooperation with County and Regional Solid Waste Authorities.
7.8.a. The Department will provide such technical assistance concerning the handling and

disposal of solid waste to each county and regional solid waste authority as is reasonable and practicable
with existing Department resources and appropriations available for such purposes.
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GROUP A:

Inorganic Constituents:

COMMON NAME?
Acidity

Aluminum
Alkalinity
Ammonia Nitrogen
Antimony

Arsenic

Barium

Beryllium
Bicarbonates
Boron

Cadmium
Chlorides
Chromium

Cobalt

COD

Copper

Dissolved Manganese
Iron

Lead

Magnesium
Mercury
Molybdenum
Nickel

Nitrate

pH

Potassium
Selenium

Silver

Sodium

Specific Conductance
Sulfate

TDS

Thallium

TOC

Total Phenolic Materials

TSS
Turbidity
Vanadium
Zinc

In addition to the above, the following parameters should be analyzed:
Temperature, (BOD-5day), flouride and calcium.

GROUP B:

33CSR1

APPENDIX 1
CONSTITUENTS FOR PHASE I DETECTION MONITORING'
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CAS RN’
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(mg/l)
(Total)
(Total)
(Total)
(Total)
(Total)
(mg/l)
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(Total)
(Std. Units)
(Total)
(Total)
(Total)
(Total)
(pmhos/cm)
(Total)
(mg/)
(Total)
(mg/l)
(Total)
(Total)
(Total)
(Total)
(Total)
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Organic Constituents:
COMMON NAME?

Acetone

Acrylonitrile

Benzene

Bromochloromethane
Bromodichloromethane

Bromoform; Tribromomethane

Carbon disulfide

Carbon tetrachloride

Chlorobenzene

Chloroethane; Ethyl chloride

Chloroform; Trichloromethane
Dibromochloromethane; Chlorodibromomethane
1,2-Dibromo-3-chloropropane; DBCP
1,2,-Dibromoethane; Ethylene dibromide; EDB
o-Dichlorobenzene; 1,2-Dichlorobenzene
p-Dichlorobenzene; 1,4-Dichlorobenzene
trans-1,4-Dichloro-2-butene
1,1-Dichloroethane; Ethylidene chloride
1,2-Dichlorethanel Ethylene dichloride
1,1-Dichloroethylene; 1,1-Dichloroethene;
Vinylidene chloride
cis-1,2-Dichlorethylene; cis-1,2-
Dichloroethene
trans-1,2-Dichloroethylene; trans-1,2-
Dichloroethene

1,2-Dichloropropane; Propylene dichloride
cis-1,3-Dichloropropene
trans-1,3-Dichloropropene

Ethylbenzene

2-Hexanone; Methyl butyl ketone

Methyl bromide; Bromomethane

Methyl chloride; Chloromethane
Methylene bromide; Dibromomethane
Methylene chloride; Dichloromethane
Methyl ethyl ketone; MEK; 2-Butanone
Methyl iodide; lodomethane
4-Methyl-2-pentanone; Methyl isobutyl ketone
Styrene

1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethylene; Perchloroethylene
Toluene

1,1,1-Trichloroethane; Methyichloroform
1,1,2-Trichloroethane

Trichloroethylene; Trichloroethene
Trichlorofluoromethane; CFC-11
1,2,3-Trichloropropane

Vinyl acetate

Vinyl chloride

157

CAS RN?

67-64-1
107-13-1
71-43-2
74-97-5
75-27-4
75-25-2
75-15-0
56-23-5
108-90-7
75-00-3
67-66-3
124-48-1
96-12-8
106-93-4
95-50-1
106-46-7
110-57-6
75-34-3
107-06-2

75-35-4
156-59-2

156-60-5
78-87-5
10061-01-5
10061-02-6
100-41-4
591-78-6
74-83-9
74-87-3
74-95-3
75-09-2
78-93-3
74-88-4
108-10-1
100-42-5
630-20-6
79-34-5
127-18-4
108-88-3
71-55-6
79-00-5
79-01-6
75-69-4
96-18-4
108-05-4
75-01-4
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Xylenes 1330-20-7

1. This list contains volatile organics for which possible analytical procedures provided in EPA
Report SW-846 “Test Methods for Evaluating Solid Waste,” third edition, November 1986, as revised
December 1987, includes Method 8260 and 8011; and metals for which SW-846 provides either Method
6010 or a method from the 7000 series of methods.

2. Common names are those widely used in government regulations, scientific publications, and
commerce; synonyms exist for many chemicals.

3. Chemical Abstracts Service registry number. Where “Total” is entered, all species in the
groundwater that contain this element are included.
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APPENDIX III

MAXIMUM CONTAMINANT LEVELS (MCLs)
(PROMULGATED UNDER THE SAFE DRINKING WATER ACT)

Chemical CAS No. MCL
(mg/)
Arsenic 7440-38-2 0.05
Barium 7440-39-3 1.0
Benzene 71-343-2 0.005
Cadmium 7440-43-9 0.01
Carbon tetrachloride 56-23-5 0.005
Chromium (hexavalent) 7440-47-3 0.05
2,4-Dichlorophenoxy acetic acid 94-75-7 0.1
1,4-Dichlorobenzene 106-46-7 0.075
1,2-Dichloroethane 107-06-2 0.005
1,1-Dichloroethylene 75-35-4 0.007
Endrin 75-20-8 0.0002
Fluoride 7 4.0
Lindane 58-89-9 0.004
Lead 7439-92-1 0.05
Mercury 7439-97-6 0.002
Methoxychlor 72-43-5 0.1
Nitrate 10.0
Selenium 7782-49-2 0.01
Silver 7440-22-4 0.05
Toxaphene 8001-35-2 0.005
1,1,1-Trichloroethane 71-55-6 0.2
Trichloroethylene 79-01-6 0.005
2,4,5-Trichlorophenoxy acetic acid 93-76-5 0.01
Vinyl chloride 75-01-4 0.002
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APPENDIX IV
Schedule of Solid Waste Facility Permit Application Fees

Type of Solid Waste Facility Application Fee
Class A Solid Waste Facility $7,500.00
Class B Solid Waste Facility $5,000.00
Class C Solid Waste Facility $3,000.00
Class D1 Solid Waste Facility $3,000.00
Class D Solid Waste Facility $250.00
Class E Solid Waste Facility (Reserved)
Class F Solid Waste Facility $5,000.00
Non-Disposal Solid Waste Facility $2,500.00
Renewal of Permit $1,000.00
Solid Waste Facility Closure $2,500.00
Major Modification to Approved Solid Waste Facility $500.00
Background Investigation for Prospective Permittee $1,000.00
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