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CLIENT ASSISTANCE PROGRAM

CA’ | A Project of
WV Advocates for the Developmentally Disabled

A_program te h?IP October 21, .1986

clients and applicants

recelve vocational

rehabilitation services ™ ° 00 T ITTT LT
David F. Greene, Attorney
P & P Building, Small Conference Room

- ~West Virginia Rehabilitation Center
Ingtitute, WV 25112

Susan L. Edwards, Director
Anne Voorhees, Staff”

Dear Mr. Greemne:

The purpose of this letter is to submit comments of
the Client Assistance Program on the proposed rules for:

1. Consumer Advisory Committee for General
Rehabilitation Services - meetings and dutles.

2. Consumer Advisory Committee for Attendant Care
Services - meetings and duties.

3. Rules of Precedures for Hearings Involving Applicants”
Who Have Been Found Not Ellgible to Recelve
Rehabilitation Services.

4. Rules of Procedure for Hearings Invelving Applicants
Who Have Been Deniled Attendant Care Services.

I will start by commenting on the Rules for Procedures
for Hearings Involving Applicants Who Have Been Found Not
Eligible to Receive Rehabilitation Services.

WV State Code 8 18-10-A-9, passed in 1945, states:

Any Individual applying for or receiving
wvocational rehabilitation who is aggrieved
by any action or inaction of the division
sball be entitled, in accordance with
regulations, to a fair hearlng by the state
board.

The regulations that have been proposed by the division,
presumably under this section of the law, deal with

;x; regulations for people who have applied for services and
Bean found ineligible for services. It does not deal with
people who have any other tvpe of grievance with the
division, for instance someone who 1s eligible for services
but has been denied a specific service. TIs the division
going to propese a diiferent set of regulations to cover

Phone 304-340-0847 or 1-800-6:12-9205 (voice and TTY) * 1200 Quarrier Street, Suite 27 » Charleston, WV 25301
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every situation except people found not eligible for services? Are

there already state regulations covet;ng everything else? Eow does

the division intend to come into compliance with this section of the
law?

procedures w1ll pertaln to both tne rules for people fonnd not eligible.
for_.attendant care services and applicants found not eligible for.
rehabilitation services, as_both these sets of rules are essentially
the same.

Lo¢al Reconciliation - the WVDVR's Case Services Manual makes
Tocal Reconciliation an optional step for the client where these
proposed regulations appear to make Local Reconeciliation a mandatory
step. Couple that wifth the fact that there are 1o timelines for
holding a Local Reconciliation meeting, this section could be very
harmful to a client's case, These regulations could be used toc delay
a client's case indefinitely.

The WVDVR Case Services Manual alsc requires clients to participate
in the local reconciliation meetings, However, these proposed regulations
take away ths Cllent rlght bv statlng that the cllent usuallz 3art1c1pates

Recommendations

Although in general we agree with the concept of a Lotal.
Reconeiliation meeting, there may be circumstances where it is not
appropriate. We recommend that the proposed regulzations meet the WVDVR
Case Services Manual and this meeting be made an optional step for
the client. o S o I Lo

2. We recommend that specific timelines be incorporated in the
regulations for Local Reconciliation so that clients know what to
expect and can exercise their right to pass on to the next step if
there is no Local Reconciliatiom. - -

3. We fécéﬁﬁéﬁﬂ:ﬁhaf'thﬁ clienf*s vight to participate in the

_ No meeting concerning a
cllent 5 grlevance, at “which an agreement can be made between the two
parties, should take place withOLt all or the parties there.

i

Administrative Review - Two weeks before *ece;ving the notice of Fublic . ..
Hearing, the Client Assistance Program received a new “section of the
Case Services Manual for hearing procedures. This new section, dated
August 1986 but not yet in effect, provides for a face-to-face
Administrative Review.with client participation. Yet_these new proposed
rules, received two weeks later, again takes this right away.
FuftherdioFe, the proposed regulations do not state who will do the

Administrative Review. and gives no. timelines for when Admlnistrativ
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Review has to be held after the client requests one. Why are these
regulations a steD backward in client rlgbts :rom tbe Case Services
Manual? o TR s s

Recommendatlons ______ R , )

1. The c¢lienit should be given the right to participate in the
Administrative Review, as the division presumably intended by issuing
the new Case Services Manual section and including this right.

2. There should be a specific timeline set on how soon the
Administrative Review has to be held after the cllent requests it.

3. The rules should zlso specify who will do the Administrative -
Review as well as who will participate in the Administrative Review.

Tair Hearing

The proposed regulatlions do finally give a 30-day timeline on how
scon the hearing has to be held after the client requests it and a
two—week timeline on the director to give a decision after he receives
the Hearing Examiner's recommendations. However, there 1s no timeline
on the Hearing Examiner for submitting his report to the director.

TUnder the proposed regulations, the Hearing Exanminer is reguired to
prepare a detailed summary .of the hearing and submit it to the director.
From past experience, a detailed summary of the hearing consists of the
transcript of the hearing and a one-or-two-sentence recommendation of
findings. The director in turn is supposed to make the final decision
and inform the client of his decision as well as his rationale, This
usually corsists of a statement as to his finalng and a sentence quoting
some saction of the law.  Nowhere is there a statement of facts, based
on the evidence presented at the hearing, to tell the client how the
director came to the specific finding. Nor is there any time and effort
put into stating the sections of laws brought out in the hearing and which
laws have relevance, Therefore the cllent, should s/he want to appezl,
has no idea on what basis to make the appeal,

Recygmmendaticns

1. A timeline should be get for the amount of time the Hearing
Examiner has to submit his report and recommendations to the director.

2. .The Hearing Ewaminer aiid Director should be regquired to submit
findings of fact and conclusions of law as part of their r hearing decisions.

The next set of comments will be om the proposed rules for Consumer
Advisory Committees for General Rehabilitation Services and. Comnsumer

Advisory Committees for Attendant Care Services.
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To start with, I must edmit'to“being somewhat confused as to
the purpose of proposing -state rules for Consumer Advisory Committees .

for General Rehabilitation Services. In looking over the WV State

Code § 18-10-4-1 throug% 15, as specified in the proposed rules, I

could find no state leglslaelve requirement for guch Advisory Committees.
I am aware that DVR already has consumer advisory committees iIn every
district im the state. So what 1s the purpose of these new proposed

rules for Cénsumer Adviscry Committees? The law doesu't seem to require
them.

Eowever, 818-10A-4a of the WV Code does require a Consumer Advigory
Committee for Attendant Care Services., The Iaw states that the purpose
of the Consumer Advisory Committee for Attendant Care Services is to
advise the divisdion on "policies and procedures and related matters
involving the administration of the program.” Although the proposed rules
are supposed to include meetings and duties, there ig no such reference
to duties in the text ¢f the proposed rules,

We also note that the Consumer Advisory Committees for General
Rehabilitation Services and rhe Consumer Advisory Copmittee for Attendant
Care Servicés arg schediled "to Meet dn the same day in the same meeting
room. Is it the division's intention that they should meet together?

It seems, according to the proposed rules, that the division intends
to always hold. the meetings in Charleston, If these are to be statewide
Consumer Advisory Committees it would seem appropriate to schedule the
meetings in different parts of the state to ensure consumer participation.

We also questlon whether or not the division released these proposed
rules to the already-existing consumer advisory committee”. Most of the
members we talked to knmew nothing about these proposed rules and public
hearing. The divislon surely should have asked for input from the Consumer
Advisory Committees on regulations concerning consumer advisory committees.”

Recome—_ﬂaatiqns T T O S

1. Add a section in both sets of regulations concerning consumer
advisory committeeg that specifies under "Duties" that the committees . .
will advise on all policies, procedures, and related matters Invelving the
administration of the program.

2. Clarify whether or not both or all of the consumer advisory
committees dre to Meet together.

3. Add some flexibility dinto the scheduling of the meetings so that
they meet in different parts of the state at the convenience of the
COLLSUmEY advlsory committee membel s,

4. TUse advisory committees appropriately by asking for their input
on matters involving policy change and procedure.
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We were also recently notified that this hearing would deal
with comments on the changes to Section 2300 of .the WV Case Services
Manual. TFor the most part we agree with the changes made in Section
2300 of the Case Services Manual. We would like a change that would
require the Tair Hearing Examiner and the Director to issue Findings
0f Fact dnd Conclusions of Taw as d part of their decisions.

Recdmmendationg

Meh IR maat e A < et e e el L s

1. Tindingé'of Fact and Conclusions of Law be a part of the
recommended nearlng decizslon from the Hearing Examiner and part of
the Director’'s decisicn.

2. Adopt the rest of the rules as written.

I want to fzke this cpportunity to thank the Division for the
opportunity to comment on the proposed rules and policy manual
changes. -

Thank vou for ur time.
0

Yours truly,

Susan Ll ndwards, Director
Client Asgistance Program

s

Nanecy"Mattox, Executive Director
West Virginia Advocates for the
Developmentally DidaBled

SLE/076/86




WEST VIRGINIA PROCEDURAL RULES
DIVISION OF VOCATIONAL REHABILITATION

Rules of Procedure for Hearings Involving

Applicants Who Have Been Found Not Eligible
To Receive Rehabilitaticn Services .

Or For Eligible Clients Who Have been Denied
Specific Rehabilitation Services

Chapter 18-10A (1-15)
1986
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WEST VIRGINIA PROCEDURAL RULES
DIVISICN OF VOCATIONAL REHABILITATION

Rules of Procedure Tor Hearings Involving
Applicants Who Have Been Found Not Eligible
To Receive Rehabilitation Services
Or For Eligible Clients Who Have Been Denied
Specific Rehabilitation Services
Chapter 18-10A (1-15}

Series &

(1986)

INDEX

Section 1. Genaral

Section 2.. " Appliceticn

Secticm 3. Definitions

Section 4. Applicaticn for Services

Section 5. Right to Appeal Decision if found not eligible for
Rehabilitation Services N

Section 6. Respeonsibility to Inform ALl Appiicants of Their
Right to Appeal

Secticn 7.7 Hearings

Page
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WEST‘TTRGTN?%’PROCEDURAL RULES

DIVISION OF VOCATIONAL REHABILITATION

Rules of Procedure for Hearings Involving
Applicants Who Have Been Found Not Eligible
Te Receive Rehabilitation Services
Or For Any Eligible Client Who Has been Denied
Specific Rehabilitation Services

Chaprer—re=tor =5

Series-#& &
Nos6le.
Section 1. General
1.1.  Scope - These procedural rules establish the general procedures B

for conducting fair hearings for applicants who have been found not eligible
t0 receive rehabilitation services or any specific rehabilitation services.
Section 2300 of the West Virginia Division of Vocaticnal Rehabilitaticn Manual
shall he adhered to and followad in conducting the Tair hearlggcarocess
| | - I /74{”/{

1.2. Authority and Relaied Code Citaticns - West Virginia Code -
Chapter 18-10A, Sections 1-15. West Virginia Code 18-10-4A. Section 2300 /jzyeﬂ—4¢7
Divisicn of Vocational Rehabilitation Case Services Manual.

1.3. Filing Date [Jec 2,/ 7#6
1.4. ffective Date - 54’“’“/ //%5'7

Section 2.  Applications - These procedural rules shall apply o every
apDIlCénL who has been found not eligible to receive rehabilitation services,
or for any ellglble client who has been denled specific rehabilitation
services. -

Section 3. Definitions

3.1.  Director - shall mean the Director of the West Virginia Division
T Vocational Rehabilitation. '

3.2. Division - shall mean the West Virginia Division of Vocaticnal S
Rehabilitation. ’

3.3. General Rehabl}iﬁation Services - shall mean the providing of

services, such as training, pnysical restoration, that will enable a hand--
icapped 1nd1v1duc1 to become gainfully employed.

Section 4. Application for Rehabilitation Services.

4_.%. Anyone can apply for rehabilitation services.

Section 5. Right to appeal decision if found not eligible to receive
rehablilitetion services




5.1. The Division of Vocational Rehabilitation shall be responsible
for establishing an appeals. procedure for those applicantis who have been
found not eligible to. receive rehabiiitation services.

Section 6.  Responsibility to inform all applicants of their right to appeal

6.1. Curing the initial application interview, the Divisicn through
its duly authorized representauiv such as a Rehabilitation Counselor or
District Supervisor, shall 1n|orm all appllcants of thelr right to appeal &
decision of the Division. '

Section 7. Hearings

7.1.  After applying for Rehabilitation Services, the applicant will
be evaluated to determine his eligibility to receive Rehabilitation Services.

7.2. IT the applicant is found not eligible to receive Rehabilitation
Services, the applicant shall have the right to appeal the decision under the
tollowing guidelines, which are more fully outiined in Section 2300 of the
West Virgirnia Division of Vocational Rehabilitation Manual.

(a) Local Reconciliation - This procedure is done at the local level
on an informal basis. Tne purpose of & local reconciliation is. to settle
the matter locally without having to go to the expense of an adminisirative
review and a possible fair hearing. Those present at the local reconciliation
are the applicanti, the applicant's rehabilitation counselcor, and the
counselor's immediate supervisor.

(b) Administrative Review - When local reconciliation fails to _
satisfy the applicant, he/she has the right to request and receive an adminis-
trative review. 'The review will consist of a detailed examination of the
complaint as stated by the applicant, a review of the recommendaiions made by
the certified evaluationm unit, and any statements wmade by the applicant's
rehabilitation counselor or the appiicant in response to requests of the
reviewing official. The client has the right to attend the administrative
review hearing. ' |

(¢c) Fair Hearing - If the applicant is not satisfied with the decision
made by the reviewing official at the administrative review, he/she has a right
10 request and receive a fair hearing. The fair hearing will be conducted
by a disinterested Agency employees appointed by the Director on the basis of
the employee’s demcnstrated ability in conducting hearings. The hearing is
to be held not later than 30 days from the date veceived by the Hearing
Examiner. The Hearing Examiner will prepare a detailed summary of the hearing
and submit it to the Chairman, Board of Review, within 15 working days from
the date of the hearing. The Chairman, Board of Raview, will submii the
Board's reccmmendation to the Direétor. The Director will act on the recom-
mendation within 10 working days of its receipt. The Chairman, Board of
Review, will prépare a letter to the client advising him of the decision of
the fair hearing as arrived at by the Director.

The decision of the Director in the fair hearing is final and binding on the
part of the Agency. Afier the decision is made, the applicani's recourses
for relief from within the Agency are exhausted. Any client has the right to
seek judicial review after . all administrative appeals are exhausted.
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= P. 0. Box #35
Anmoore, WV. 8¢ Oﬁ?‘g
October 27, 19

Mr, Earl W. Wolfe, Director :
Wv,, Division of Vocatiornal Rehabilitation SCH??C
Charlesten, West Virginia &
Tear Mr., Wolfe;

T want to submit the following writien comments in respose
to a public hearing spongored by the WV,, Division of Vocational
Rehabilitation which was held October 22, 1986 in the P, and F.
Building, West Virginia Reghabilitation Center pertaining to
Advisory Committees for General Rehabilitation Service meeilings
and Duties; Adviscry Committees for Attendant Care Services
Meetings and Duties: Rules and Procedurs for Hearings involving
Applicants who ha ve been deried Attendant Care Serviges and
applicants for General Rehabilitation Services,

With reference to the establishment of Advisory Committees
vou use the plural term "Committees!, Do you intend to have a
committee for each county, for each agency reglonal district or
a state-wide committee for each impairument?

With reference tc regular meetings, date, TIME and place:
you have scheduled all regular meetings on a specific day and
montk in the SMALL conference room of the P. & P. building at
the "Rehabilitaticn Center'; will this area accommodate all

the committees holding a meeting? There is a need to set a

specific time for the regular meetings to commence,




Mr, Earl W, Wolie
Page Two
Cctober 27, 1986
With reference to special meetings; how much authority is
vested with the Advisory Committees? A4 provision for reascnable
time notice for emergency special meetings should also ke adopted,

With reference to a call for special meetings; members,
other than the members of the Beoard of Directors, should be
able to require the holding of a special meeiing.

A vote by "phone' on any nmatter is similar tTo a "proxy"
vote and should be prohibited,

With reference to meunbhership ¢f committiees employees of
the WV., Division of Vocaticnal R.habilitation should be
prohibited from appointment to committee memberships except as
EX=0ffico non-voting status, Former agency clients and physically
impaired persons who have never applied for services from the
WV., Divigion of Vocational R;habilitaticnmshould consiitute
seventy-five (75%) percent of the voting members of each
committee, Each state~wide, not local or regional, consumer
organizations should have egual representation on all Advisory
Committees, A. representative from the Legislative and
Executive branches of state government should also be appointed
as members of each Advisory Committee,

With reference to "Rules and Procedures involving both

applicants who have been found not eligible to receive

Rehabilitation Service or Attendant Care Services" I present

the following recommendations,




Mr, Earl W, Wolfe
Page Three
October 27, 19856
Turing the initial contact hetween applicant and agency
representative the applicant should be presented with a

written copy of "Rules and Trocedures'’ adopted dy The agency

15

pertaining to the applicant's "right of Appeal'., The written
form should be the type used by that particular impairment,
For example, the blind should receive a copy on cassette or in
EBraiie,

With reference to the grievance procedure, even on local
ipitial action, the applicant should be permitted to have a
repraesentative present during every level of the grievance
procedure,

Of equal importance; a definite time schedule should be
adopted and a declsion by the Iirector should be submitted
within ninety (90) working days Irom the date of the initial
contact between appiicant, local counselor and regional
supervisor.

The "Fair Hearing' procedure should be conducted by an
nédividual who is not an employee of the WV,., Division of
Tocationa 1 Rehabilitation. The writlen decision that nmust be
submitted by the hearing officer should inciude a copy of the
state or federal law, rule oOr regulation applicable to the
decision and also a detailed "Finding of Fact! used by the
hearing officer in reaching the decision rendered, A need
exiszts for a change in the federal 1aw to relieve the Director

£

srom rendering the final decision.




Mr. Earl @, Wolfe
Page Four - "
October 27, 1986
In the event that a judicial review is required for the

final settlement of a grievance the prevailing party should
be eligible for reascnable legal expenses incurred in the
final decision,

Sincerely,

V<cFz

Tictor Gonzalez, Chairman

Agency Relations Committige

ce: Hichard L, Porter
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A Project of
WV Advocates for the Developmentally Disabled

| CLIE\IT ASSISTANCE PROGRAM
CAP

ACTION ALERT***ACTION ALERT***ACTION ALERT***ACTION AL@ @E

TO: People interested in Vocaticnal Rehabilitatio

services oCT & 1385

FROM: Susan Edwards, Directzor /?/{Z iN DERECTOR'S OFFI’CE

Client Assistance Program
DATE: October 2, 19886
RE: Vocational Rehabilitation proposes new rules to

affect disabled pecple, Consumer Advisory
Committees - Deadline: October 22nd.

?

e Client Assistance Progranm (CAP) recently received a

Notice of Public Hearing from the West irginia Division of

Vocational Rehabilitation (DVR). These rules ars very
important because they will affect DVR's Consumer Advisory
Committees, and pecple who have been denied eligibility for

VR services.

The hearing will be held October 22, 1986, at 1:30 p.m. in

the small conference rocom of the 2&P Building, WVA

Rehapilitation Center at Insitifute.

DVR has filed four (4) sets of rules, called procedural
rules, with the Secretary of State's office. This is
necessary to make rules Iinto state regulatzions. These

regulations would have the effact of law.

Phone 304-346-0847 or 1-800-642-9205 (voice and TTY) * 1200 Quarrier Screer, Suire 27 * Charleston, WV 25301
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The four proposed rules deal with the following areas:

1. Consumer Advisory Committees for general reha-
pilitation services = meetings and duties

2. Consumer Advisory Committees for attendant care
gservices - meetings and duties

*3, Rules of procedure for Hearings involving applicants

who have peen found not eligible to receive reha-

pilitation services
*4, Rules of procedure for Hearings involving applicants
who have been denied attendant care services

(*These =Zwo rules are exactly the same. )

The following are some of cur comments apout ithe proposed
rules. We strongly suggest that you request a copy of the
Rules from DVR Director Earl Wolfe and make your own
comments =- eilither verbally at the hearing or by writing to
David Greene of DVR (see address at the end of ALERT). We
would appreciate being sent a copy of your comments sSC we

know areas you are concerned about.

RULES OF PROCEDURE FOR APPLICANTS DENIED VR SERVICES OR
ATTENDANT CARE SERVICES

Step One: When a person has been told they are not eligible
for VR services, or i1f they have deen @enied attendant care
" services, they can appeal. The filrst step in the appeal is
called a Local Reconciliation (when the counselor, the
counselor's supervisor and the disabled person try to work
out an agreement). VR has been using their Case Services
Manual which covers this area. The Case Services manual says
Local Reconciliation is an option. This new rule however
would make a local reconciliation mandatory. Because there
are no timelines by when a local reconciliation must be
held, this could delay the grievance procedure for a longer

period of time, perhaps indefinitely.




The Case Services Manual also reguires clients to
bgrticipate in local reconciliations. The proposed rule
states that the client is "usually" involved in the meeting.
In other words, the proposed regulations take away what has
been, up to this point, a client right = the right to

participate in the Local Reconciliation.

Step Two: The next step of the Hearing process i1s called the
Administrative Review. This is apparently a review of the
client's case record as it has been developed up o this

point in time. However, the proposed rules do not state who

will do the Administrative Review and they do nof allow for

client participation, unless the reviewing officer asks for

a statement from the ¢lieni. Under federal policy, the

client has the right to participafte In the Administrative
Review. (Note: just before we received these proposed rules,
we were sent a copy of an updated Case Services Manual
section. This new manual section = not in effect - also gave
clients the right to participate in the Administrative
Review.) So these proposed rules take away the client's

right to participate in this meeting.

Again, there is no time limit sef on the amount of time
which should be taken to hold the Administrative Review and
give a decision to the disabled person, sO conceivably this
part of the grievance procedure can drag on for a long

period of time, too.

Step Three: The last step of the grievance proceeding is the

Fair Hearing. At the Fair Hearing, the disabled person has
tne right to present their case (through a representative,
if needed) to a Hearing Examiner. VR also presents ifs case.
The Hearing Examiner makes a recommendation %o the Board of
Review and the Board of Review makes a reccmmendation to the
State Director of DVR. The DVR Director is actually the one

whe makes a final ruling.




ﬁﬁéer the proposed rules, +*he Falr Hearing process does have
a timeline. After you reguest 2 hearing, the Hearing
Examiner has thirty (30) days to schedule and nhold =2
hearing. The DVR Director then has *wo (2) weeks after he
receives a summary and recommendation from the Hearing
Examiner o act upon the Examiner's recommendation. However,

there is ne timetable for how long fthe Hearing Examiner can

take to write his report and submit it to the Director.

The Hearing Examiner, under these proposed rules, is
required to prepare a derailed summary of the Hearing and
submit it to the Director. We have done a numper of Failr
Hearings, and we £f£ind that the Examiner’'s oplnlon usually
consists of the hearing transcript and a very short {(often
one line) recommendation ("Finding for/against the client").
with these kinds of summaries, 1t is very difficult for the
client to understand how the decision was made and how an
appeal can best be filed. In most administrative hearings
{with the Social Securilty Administration and otherx
government offices}), i+ is standard practice for the Hearing
Examiner o write a clear statement of the facts 0f the case
from the evidence presented at the hearing and state what
parts of law and regulations he used to base his decision

on. We feel that this section should require the Hearing

Examiner to develop these Findings of Fact and Conclusions

of Law, rather than just an unspecific "detailed summary."

SUMMARY :

In t=his section, we have discussed proposed
rules for disabled people who have been
denied general VR services or atztendant

care services.

There are no timelines for any part of the

procedure, except for the final stage called




the Fair Hearing. Even with the Falr Hearing,
the Hearing Examiner i1s not given a maximum
amount of time in which to make his report
to the DVR Director. We feel timelines

should be included at every stage.

Except for the Falr Hearing, there is no
requirement that the client be included.
We feel the disabled person should always
be included in meetings about them, parti-

cularly at grievance proceedings.

Also we feel that all decisions coming from the
Hearing Examiner and the Director should have

findings of fact and conclusions 0f law.

PROPOSED RULES FOR CONSUMER ADVISORY COMMITTEES FOR GENERAL
VR SERVICES AND ATTENDANT CARE SERVICES

These two rules are basically the same. However, they are
confusing and perhaps the best thing we can do 1s raise

guestions about them and ask that they be clarified.

For example, both sets of proposed rules say that Consumer
Advisory Commithtee meetings will be held on the last Friday
of the months of January, April, July and October in the
small conference room of the P&P Building at the
Rehabilitation Center. Does this mean that the Commiittees
will both be meseting kogether? If so, why were two different

commmittees established for two different types of services?

We understand that every DVR district has at least one

consumer advisory committee. Does this mean that all of




+hose commlttees are also gding to meet in Charleston four
times a year? Does this apply £o all consumer advisory
committees? If these rules apply just to the two statewide
commiftees, shouldn't the location of the meetings be
£flexible esnough to move to different locations in the State,
to give interested disabled consumers an opportunity to

attend one meeting closer to them?

In reviewing the law, we do not £ind a legal requirement for
a Consumer Advisory Committee for General Rehabilitation
Services (Chapter 18-10A(1-15)). There is a requirement for
a Consumer Advisory Commiztee for attendant care services,
but not for the other. While it i1s probably a good idea to
have general procedures £for the Committee on General
Services, why is 1t necessary to go through the formality of
filing regulazions with the Secretary of State?

Were the already existing Consumer Advisory Comniittees

consulted in the development of these Rules?

Iz is possible that the drafters of the rules meant O refer
to another section of the law mandating an Advisory
Committee for Vocational Rehabilitation Facilities. This law
is very specific as to how many people will be on this
Committee, where they will come from and how long they will
serve. If these hewly propcosed rules were intended to bring
DVR into compliance with this section of the law, these

proposed rules don'® fift the requirements.

Neither of thHe proposed rules states what the duties of the
Advisory Committee and its members are. The law establishing
the Attendant Care Committee specifies that the Commiittee
will advise on policies, procedures and related

matters inveolving the administration of this new program.

Why weren't these duties included in the proposed Rules?




SUMMARY :

The proposed rules for Consumer Advisory Com-
mittees for General Rehabilitation Services
and Attendant Care Services are confusing.
One 1s reguired by law and one is nokt. For
the one Committee required by law (Attendant
Care Services), duties specified in the law
are not included in the Rules. Both Committees
will meet on the samne date in the same place
{together?). We generally have concerns

about whether the members of these existing
Committees were asked to give their advice on
developing these rules before they were

released for public comment.

P T ————— - — A

WHAT YOU CAN DO

We want to encourage everyone interested in Vocational
Renabilitation and its services to make written and cral
comments o DVR on these regulations. Please come o the
public hearing on October 22, 1988, at the Rehabilitation
Center in Institute, West Virginia. Because this is during a
working day, we know many interestaed people may not be able
to make is, but we encourage you to submiit written comments
by October 22nd. tow o o -

David F.Greene

West Virginia Renabilitation Center
P&P Building

Institute, WV 25112

We would alsc likxe to receilve copies of your comments so we
¥now what you think. If you have guestions about any of the
information we have presented, please feel free to contact
Susan Edwards at 800-642-9205 (volice and tty) or write:
CAP/WVADD, 1200 Quarrier Street, Suite 27, Charleston, WV

25301L.
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To wham it Mey Cancern:

it has come to my attention that the vivision of Vocalicnal
Renacilitation is seeking to change , or rather, promulcate regulations
impacting upon varicus purported Consumer Advisory Committees and the
grievance proceedures for various people seeking services from your
ajency. Neiiner the Mational Federatian of the Blind, the entity
represent on the service adwosory committee dealing with blind ser-
vices, As of ihis writing, neither the National Federation of hest
Virginiz, the oldest and largest group of organised blind pecple, nor
the DVR coemmittee on which | sit, was ever informed of these pro-
posed changes. | have reviewed the minutes of the most recent neeting
as well as my own perscnal transcription, contains even an informal
sounding out af cur comnittee acout either of these subjects.

1. As | understand the proposed regulations, change the first
step, local recorciliation, from a discretionary to a mandaiory pro-
ceedure, This is a change from the current proceedures set out in the
current case manual which lists this as an option instead. Moreover,.
there are no timelines for tnis step. DVR could stall the process
indefinitely at tnis stage.

2. Regarding point 1 avove, the c.rrent mannual proceedures
eTphasise client participation as a necessity ratner than an option.
Unfortunately, the proposed new regulztions are vague because they say
clinets are usually involved rather than requiring them to attend; to
say noining of regresentatives such as consumer advoczies, legal rep-
resentatives, etc Since entitlerent to such services constifutes
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a progerty right oovicusly protected by the federal and west Virginia
constitutions. As such, due process, among other substantive and pro-
ceedural safecuards too numercus tomention, apnly. Thus, the oro-
posed reguistions materially change a longstanding practice leng used.
in the case manuals current local reconciliation process.

3. Wwhen examining the proposed rules concerning clients' rignts,
the division also seeks to radically change longstanding policy. These
state grieved individuals proceeding to the Administrative Review stage
are not required to participate unless the reviewing officer asks
him/her to do so. This not only changes existing practice covered in
the present Case Service manual, but is not allowed by Federal regu-
lations promulgated by the Rehabilitation Services Administraticn, U.
S. Depariment of Educaticn., In order fo continue receive federal fund-
ing, from wnich DVR obtains anywhere from eighty to ninty percent of
its funds. Again, there are no timelines. This step of the process
could drag on indefinitely.

4, Although the fair Hearing process does have some timelines,
There is no timetable within which the Hearing Examiner must submit
his proposed findings of fact and conclusicns of law to the Director
of the agency. Another problem involves the content of decisions from
this stage. They merely suimarise the afurementioned with specific
findings of the ayency are a vague imprecise narrative of the hearing
followed by a voiler plate concluding paragraph.

5. The other proposals concern the consumer advisory committees
Again, the committee on olind services was never informed apout thee
proposed changes. Moreover, these rules, causing scme confusion on
their perusal, lead me to state that our committee on blind services
acreed 2t the last meeting to have our meetings at verious places through-
out the state in each of the local service districts. This does not
mesh with the apparent intent of the new regulations proscribing the
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the aforementioned practice and locating all the meetings to
Charieston,

6. Upon reviewing the current law(Chapter 18-10A(1-15)),
requires a committee for attendant care but not the advisory commit-
tees covering the agency's provision of rehab services to the blind,
deaf, and various disability groups. If these rules are meant to
cover the newly enacted attendant care element, the requlations do
not meet the requirments of the statule.

Wnile this comment is somewhat wide of the mark, | aiso con-
tend that the present blind services committee is unnecessary. Thb
is because the fiational Federation of the Blind of West Virginia has
coriducted what we call an Agency Relaticns Committee. Besides UVR,
other state agencies have freely participated without being recuired
to do so by any state or federal legal or reguiatory proceedures.

Mr. Wolfe has used the so-cailed blind advisory services committee

as an excuse o repeatedly thumb his nose and has freguently failed
to provide either officials familiar with the prepared guestions we
send his agency long ahead of the guarterly meelings we hold. As a
final coument regarding the lack of significant communication between
the rehab blind acvisory committee, the following is a list of sit-
uations which demonstrates the agency's view of this and other groups
as a necessary evil, Before | filed a complaint with the feceral
authorities, the agency never provided our committee with the option
of receiving information in braille, large print, or tape( Title 34,
Code of Federal Hegulations, Section 1U4.4(p)(i)ib). Neither was the
blind advisory committee consulted wnen UOVR had a Handicepped Aware=
ness Week, a proposed realignment where dezf and blind services were
to be consolidated, not to mention this most recent exampie of non-
infermation regarding the current matter,

tj%>?bvv;V Z& //Zznm4ﬁiﬁ .

Uennis %. xanxker, —squire
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DAvVID F. GREENE, ATTORNEY S -
WEST VIRGINIA DIVISION OF VOCATIONAL REHABLITATION
STaTE CAPITOL BULDING

CHARESTON, WEST VIRGINIA 25305

DEAR MR. GREENE:

THE FOLOWING COMMENTS ADDRESS CONCERNS ABOUT PORTIONS OF THE PROPOSED PROCEDLRAL
RUES INVOLVING CONSUMER ADVISORY COMMITTEES AND APPLICANTS WHO HAVE BEEN DENIED
ATTENDANT CARE SERVICE. '

CONSUMER ADVISORY COMMITTEES . _

SECTION 11, MEMBERSHIP DESCRIBES THE PERSONS WHO ARE ELIGIHE TO BECOME MEMBERS (OF
CONSUMERS ADVISORY COMMITTEES. THOSE PERSONS ARE DISARLED CITIZENS, FAMLY MEMBERS
OF DISABLED PERSONS, ADVOCATES, HUMAN SERVICES PROFESSIONALS, AND OTHER CONCERNED
CITIZENS. BY DEFINITION, A "CONSUMER" IS ONE WHO USES SERVICES, IN THIS CASE OF THE WEesT
VIRGINIA DIVISION OF VOCATIONAL REHABLITATION. YET, IT IS POSSIELE, ACCORDING TO THE
PROPOSED RULES, FOR THE "CONSUMER" ADVISORY COUNCL TO BE COMPRIZED ENTIRELY OF NON-
DISAHED PERSONS. 1 BELIEVE IT IS NECESSARY TO MANDATE THAT A SPECFIC PERCENTAGE @s:
S0%) BE DISARLED CITIZENS IN ORDER TO ASSURE THE "CONSUMER" CRIENTATION OF THE COMMITTZES,
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PAGE TWO

APPLICANTS WHO HAVE BEEN DENIED ATTENDANT CARE SERVICES

SECTION 7 HEARINGS, OUTLINES THE PROCESS FOR REFERA TO A CERTIFIED EVAUATION UNIT AND
FOR RECEIVING RECOMMENDATION FROM THE EVALUATOR. IT DOES NOT STATE, HOWEVER, THAT THE
FINAL DECISION REGARDING ELIGIBLITY IS MADE BY THE STATE AGENCY, NOT BY THE EVALUATCR,
AL EVAUATORS HAVE BEEN INFORMED THAT THE AGENCY IS NOT BOUND TO ACCEPT THER
RECOMMENDATIONS AND THAT ELIGIBLITY AND NUMBER OF ATTENDANT CARF HOLRS AWARDED WIL
BE ENTIRELY THE DECISION OF THE STATE AGENCY. THEREFORE, IT IS IMPORTANT TO INCLUDE SUCH
A STATEMENT IN SECTION 7 TD AVOID THE POSSIELE MISINTERPRETATION THAT CERTIFIED EVAUATORS
ARE RESPONSIELE FOR ELIGISLITY DECISIGNS. '

THANK YOU FOR YDU ATTENTION TO THESE COMMENTS.

SINCERELY, Z . .

JANE (GIBBONS
INDEPENDENT LIVING SKIiS
TRAINING C OORDINATOR

JG/8R
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MzMORANT M = tober 30, 1988
OCT
10: Joseph E. Lobuts s i e
DEPYUTY DIRECTOR
FROM: Stephen B. Preston

SUBJECT: Rules of Procedure for Hearings Involving Applicants Who Have Been
Found Mot Eligible to Receive Rehabilitation Services

I have read the materials contained in the Agenda for the meeting of the State
Board of Education which is being circulated. Because I served for several

years on the Board of Review, I was especially interested in the proposed rules
governing appeal procedures (copy attached). I would Tike to offer the follow-
ing comments and questions for consideration by the persons developing the rules.

Section 1.1 can be interpreted to 1imit services to persons whose
cases have been closed as ineligible. The State Plan for Vocational
Rehabilitation Services does not Timit appeals to ineligibility
decisions. It provides that applicants or recipients may appeal any
action or denial of VR services. The State Plan for Independent
Living Rehabilitation Services contains a simflar provision.

Section 1.2 should also cite the federal law, federal regulations,
the State Plan for Vocational Rehabilitation Services, and the State
Plan for Independent Living Rehabilitation Services.

The comments con Seciion 1.7 above also apply to Section Z.

Section 3.3 defines "general rehabilitation services.," a new term
which has no antecedent in federal or state law. Both the federal
and state rehabilitation laws contain definitions of "vocational
rehabilitation services.” The federal Taw defines "comprehensive
services for independent 1iving."” Since appeals are based on rights
under federal and state laws, the statutory names and definitions

of services shouid be used in the rules.

Section 3.3 Timits services to those that will enable a handicapped
individual to become gainfully employed. What about independent
living rehabilitation services? The federal regulations governing
appeal procedures in the vocational rehabilitation program apply
also to the independent living rehabilitation program.

The comments on Section 1.1 apply also to Section 5.1 and
Section 7.2. Is Section 5 necessary? What purpose does it serve?

Section 7.2{b) does not say who will perform the administrative
review,

Section 7.2(b) mentions a "certified evaluation unit.” What is that?

The final paragraph does not mention the right of the individual who
is being provided services under an IWRP to request the Secretary,
United States Department of Education to review the Director's
decision. As Tong as the current State Plans remain in effect, the
individual has that right. However, the Rehabilitation Act Amend-
ments of 1986 does not provide for Secretarial review.

Attachment - - - -




L IR WEST VIRGINIA PROCEZDURAL RULES - - -
T - . st DIVISION.OF VOCATIONAL REHABILITATION

‘Rulas of Procedure for Hearings Involving
Applicants Who Have Besn Found Not Eligible
To Recasive Rehabilitation Services

Chapter 18-10A (1-13)
Series &
(1586)

Section 1. Ceneral

s et

.1. Scope - These procedural rules establish the general procedures

i
nducting rair hearings for applicants whc have been found not eligibile
aive rehabilitation services. : '

for CG
o rec

s

latad Code Citations - West Virginia Code -

1.2, Authority e
5. west virginia Code 18-10-4A.

E
Chapter 18-10A, Sactlons

nd R
T-1

Section 2. Acpplication - These procedural rules shall agply to avery
appiicant who nas besn Found not eligible to recaive renabilitation ssrvices.
- _ - —_— = ' .=
Section 3. Definitions oo S ST T ;
3.1. Director - shall mean »ns Director of the West Virginia Division,
of Vocztional Renabilitation o : T :

3.2 Division -~ shall mean the West Virignia Division of Vocational
ciriom ;

3.3, fGeneral Rehabilitation Services - shall meen the providing cf
es..SuCh as tralning, pnhysical rescoration, that will enable a hand-
ad

sarvices,
icapoed individual to become gainfully émployed.
Secticn 4. Acpilication for Rehabiliztion Servicas

1o apoeal decision if found not eligible to receive
litagt 1S

5.1. The Division of Vocational Renabilietion shall be responsible
for establisning an apgeals proceoure for those applicants who have been
found not eligible to recelive rehabilitation sarvices. .




Sastion F. . Resconsibilitiv to inform all anplicants of fheir right ftc 2zpeial

5.1. Duri ro the lr;tlal a“011cat1cn intarview, the Divisicn through
its duly autherized repr=sennab ve, such as a Rehabilitation Counsaler or
District Suoe"v1so; skall inform 2ll applicanis of their right IC appeal 3
gecision -of the JlV.SiGn. o S -
Sestion 7. Hearings

7.1. After ,polving for Rehabiligtion Services, the appiicant will
he evaluataed to cdatermine his eligibility to recsive Rehabilitation Services
i 7.2. 17 the anplicant is found not eligible to.racsive Rehablitation
Services, the apolicant shall have the right o appeal the decision under the
foliowing guidelines - o -

{a) Logzl Recgneiliation - This procedurs is dare at the locel level
on an informal basis. 1ne purpose of a local reconciliztion is to settls t“
mattar locally without having to go to the expense of an administrative revi few
and. 2 cossible fair hearing. Thosa prasent a2t tﬁn local reconc'liation are
.u<JalTj the applicant, the applicant's rehebilitation counselor, and the
caqn5ﬂlor‘s immadiata supervisor.

(h) Administrazive Revisw - When local rsconciliation falls ta

satisfy the applicant, he/she has the right to regusst and receive an acdminis-
urazlve revigw. The review will consist of & detailed examination of the
complaint as stated gy the 2pplicant, a review of the re:cnmendab1ons made by
the certified evaluation Uﬂlu, and any statements mads by the applicant's
rehabillztion counselor or the abgl-cant in responrss to reguests of ths
reviswing official. o

(c)  Fair Hearing - If the applicant is not satisfisd with she cecision
made by the reviewing orficial at the administirative re\iew, he/she has a right
to reguest and receive a fair nhearing. The falr hearing will be conductad b
¢ disinterastad zgency employse appointed by the Oirector on the basis of the
employee's demcnstrated abillty in conducting hearings. The hearing is to
be held not latsr than 30 dazys from the date received by the Hearingc Examiner
The Hearing txaminer will preceré a detailed summary of the hearing anc submit
it to the Director. The Director will act on the summary and opinicn of the
Hearing Examiner within 2 wesks of its receipt '

The decisiiF of the Director in She fair hearing is final and binding on the
part. of the Agency. After the decision is made, the applicant's recourses
for relief from within the Agency ars exhausted. Aay client has the right 1o
seck judicial review aftar all administretive appeals arz exhausted
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- i H H University Affilizted Center for
WESt V'rglnla UnlverSIty geveiopmental Disabilitizs (UAC)

College of Human Resources & Edugation

304 293-4692/6220/3320 o
508-508 Alien Hall
o ' ’ P0. Box 6122 - T -

Morgantown, WV 265068-6122

October 23, 188& .

I IE I e N IRV
David R. Greerie - : : E} & Wl g

West Virginia Rehakilitation Center ’ ’
P & P Building " o OCT 2 & 1985

Institute, WV 25112
BEPYTY DIRECTOR

Please find enclosed my comments concerrning Vocational Rehabilitation

Dear Mr. Greens,

proposed new rules filed with the Secretary of State.

. M

Robert Chamberland

Research Assoclzte o

University Affiliated Center for
Develcpmental Disabilities (UACDD)

Enclosure . T LT . ; T - ’ T

RC/slb o o ) ' L
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S i frarel University Affilizted Center for
weSt Vlrglnla Un“’erSlty Developmental Disgbilities (WAC)
College of Human Resources & Education .
304 283-4682/6220/3350 -

502-508 Allen Hall
B - P.O. Box 6122
Morgantown, WV 28506-8122

Rules of procedure for applicants denied VR services or attendant care services.

Local reconciliation is presently an option and should remain the same.
VR wishes to make local reconciliation meandatory and not having set any
timelines coizld delay the grievance procedure. Having had first hand exper-
ience with local reconciliation on behalf of clients, the proposed changes
are not in benefit of those attempting to get VR sexvices. The proposed
changes also states that the client is "usually" involved in the meeting.
The Case Service Manual "reguires" the client to be present. & client's
rights must not be remowved.

Administ¥ative Review, the second step in the grievance procedure, under
the proposed changes would again remove the "right” of the c¢lient to be in
attendance. - -This right must neot be deleted. Alsc, the proposed changes set
1o time Zrames in which the administrative review must be held, again draggin
on the grievance procedure. _

Thne third step of the grievance procedure is the Fair Hearing. The
proposed rules does set time frames for the Fair Hearing process, however,
the Hearing Examiner has nc timetable for how long the Hearing Examiner can
take to write his report and submit it to the Director. A time frame should
be included. o ' o

Comments submitted by

Robert Chamberland
Research Associate
University Affiliated Center for.

Developmental Disabilities (UACDD)

cc: Susan mdwards, Director of CAP

RB/slb T




Hanpicarpep  UNITED O West VirGINIA
6 Diana Drive » Fairmont, West Virginia 26554 (304) 366-3942

October 22, 1986

p— T n “L} .
David F. Greene, Hearing Officer 1Y i
W. Va. Division of Vocational Rehabilitatien 4} .
State Capitol Building OCT 2 3 1388
Charleston, West Virginia 25305

p ¥

DEPWTY DIRECTOR

Dear Mr. Greene:

Having read the rules which will be covered at the October 22 hearing, I would
like to submit the following comments. Before going into specifics, I would like to
express my dismay with DVR for not getting input from the CAC's as these proposals
were being developed. The CAC's were supposedly formed as a means of having consumer
input into policy formation and change, but once again we have been presented with
the information only in the final stages of development.

1. Rules of Procedure for Hearings Involving Applicants ¥ho Have Been Found Not
Eligible to Receive Rehabilitation Services:

a. In the interest of maintaining an open procedure, it would seem reasonable that
the client's presence be required at all three phases of the hearings. Without
the client's presence, the perception remains that things are being done to or
for the client without his knowledge or consent, rather than as an active par-
ticipant in the process.

b. Nothing in the rules states who is expected to take part in the administrative
review on behalf of the agency. Surely this could be more explicit.

c. For Phase (c) a fair hearing officer independent of DVR should be employed. This .
would surely provide a more unbiased approach and possibly bring a frash point
of view to the subject. -

d. Transcripts of all hearings should be maintained so that a compiete and accurate
record will be available to both sides.

e. Time limits should be set throughout instead of just at the fair hearing stage.
Limits of 30 to 60 days should be set at all three points. This would not only
expedite matters for all parties, but would certainly be fairer to the client.
One of the reasons that there is so much animosity for DYR is the feeling that
the agency does not always deal fairly with cifents and potential clients. There
must not only be a semblance of fair play, but a real effort to provide an open
and equitable situation to resolve differences.

2. Rules of Procedure for Hearings Involving Applicants Who Have Been Denied Attendant
Care Services: _ L

The same comments can be applied verbatim.

3. CAC For General Rehabilitation Services Meetings and Duties:




'

David F. Greene
Page 2
October 22, 1986

These rules as presented are minimal. They only leave questions. What will be
the approximate size? More than 47 Less than 25? What is the function of the
Committee? -Where are the guidelines for its role and duties as they relate to
DVR? Will this group supercede the existing CAC's or will it work in conjunc-
tion with them? This set of rules definitely needs to be fleshed out preferably
with input from the existing CAC's.

4. CAC For Attendant Care Services Meetings and Duties:

My copy is a duplicate of that for General Rehab Services. If this is not a mis-
take, the same comments would apply.

I offer these comments ds constructive criticism in the nope that it will help
DVR to become more responsive to consumers' needs and less prone to their approbation.

Sincerely,

/tézziéaﬂ.éX/£2%£ZZJvz%

Gretchen H. Anthony
President

GHA:dh
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To Whom it May Concern:

It has come to my attention that the vivision of Vocaticnal
Renapilitation is seeking to change , or rather, promulgate reguiatiens
impacting upon varicus purported (onsumer advisory Committees and the
grievance proceedures fer various people seeking services from your
agency. Neither the National Federation of the 5lind, the entity |
represent on the service advosory comaittee dealing with blind ser-
vices. As of tnis eriting, neitner the National Federation of west
Virginia, the oldest and largest group of organised blind people, nor
the DVR committee on which | sit, was ever informed of these pre-
posed changes. | have reviewed tne minutes of the most recent meeting
as well as my own perscnal transcription, contains even an informal
sounding out of cur committee apout either of these subjects,

1. is | understand the propesed regulations, change the first
step, local recorciliation, from a discretionary to a mandatory pro-
ceedure, Tnis is a change from the current proceedures set out in the
current case manual which lists this as an option instead. woreover,
tnere are no timelines for tnis step. DVR could stall the process
indefinitely at tnis stage.

2. Regerding point 1 avove, the current mannual proceedures
emphasise client participation as a necessity ratner than an option,
Unfortunately, the proposed new regulations are vague because they say
clinets are usually involved rather than recuiring them to attend; to
say notning of representatives such as Consumer advoczties, legal rep=-
resentatives, stc. Since entitlement to such services cnnstitutes
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a property right obviously protecied by the federal and west Virginia
constitutions. As such, due process, among other substantive and pro-
ceedural safeguards too numerous tomention, apply. Thus, the pro-
posed regulations materially change a longstanding practice long used
in the czse manuals current local reconciliatien pracess,

3. When examining the proposed rules concerning clients' rights,
the division also seeks to radically change longstanding policy. These
state grieved individuals proceeding to the Administrative Review stage
are not reguired to participate unless the reviewing officer asks
him/her to do so. This not only changes existing practice covered in
the present Case Service manual, but is not allowed by Federal regu-
lations promulgated by the Rehabilitation Services Administration, U,
S. Depariment of Education. In order to continue receive federal fund-
ing, from wnhich DVR obtains anywhere from eighiy to ninty percent of
its funds. Again, there are no timelines. This step of the process
could drag on indefinitely.

4. Although the fair Hearing process does have some timelines,
There is no timetable within which the Hearing Examiner must submit
his propesed findings of fact and conclusions of law to the Director
of the agency. Another problem involves the content of decisions from
this stage. They merely surmarise the aforementioned with specific
findings of the ayency are a vague imprecise narrative of the hearing
followed by a boiler plate concluding paragraph.

5. The other proposals concern the consumer advisery committees
Again, the commitiee on blind services was never informed about thee .
proposed changes. Moreover, these rules, causing some confusion on
their perusal, lead me to state that our commitiee on blind services
agreed a2t the last meeting to have our meetings at verious places through-
out the state in each of the local service districts. This does not
mesh with the apparent intent of the new regulations proscribing the
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the aforementioned practice and locating all the meetings to
Charlesten,

6. Upon reviewing the current law(Chapter 18-10A(1-15)),
requires a commitiee for attendant care but not the advisory commit-
tees covering the agency's provision of rehab services to the blind,
deaf, and various disability groups. If these rules are meant to
cover the newly enacted attendant care element, the regulations do
not meet the reguirments of the statute.

While this comment is somewhat wide of the mark, | also con-
tend that the present blind services committee is unnecessary. Thi
is because the Hational Federation of the Blind of West Virginia has
conducted what we call an Agency Relations Committee. Besides DVR,
other stabe agencies have freely participated without being reguired
to do so by any state or federal legal or regudatory proceedures,

Mr. Wolfe has used the so-czlled blind advisory services committee

as an excuse to repeatedly thumb his nose and has freguently failed
to provide either officials familiar with the prepared questions we
send his agency long ahead of the quarterly meetings we hold. As a
final conment regarding the lack of significant communication between
the rehab blind advisory committee, the following is a list of sit-
uations which demonstrates the agency's view of this and other groups
as a necessary evil. Before | filed a complaint with the federal
authorities, the agency never provided our committee with the option
of receiving information in braille, large print, or tape( Title 34,
Code of Federal Regulations, Section 104.4(b)(i)(b}. Neither was the
biind advisory committee consulted when OVR had a Handicapped Aware=
hess Week, a proposed realignment where deaf and blind services were
to be consoclidated, not to mention this most recent example of non-
information regarding the current matter,

livnie B Nosghia

Dennis W. Ranker, Esquire




