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NOTICE OF AN EMERGENCY RULE

AGENCY-Hest Virxzinia Boaxd of Vet Medicine TITLE NUMBER:-_ZE

CITE AUTHORITY: 7.3"1 Va. Code Sag 30"10"1'-5:': sac.

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES NGO X

IF YES. SERIES NUMBER OF RULE BEING AMENDED:
TOIZE OF RULE ZEING AMENDED

F NO. SERIES NUMEER OF RULE BEING FILED AS AN EMERCENCY: Series 3
TITLE OF RULE BEING FILED AS AN EMERGENCY:

Registration of Veterinary technicians

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE AFTER
AFPROVAL BY SECRETARY OF STATE OR 35TH DAY AFTER FILING, WHICHEVER OCCURS

FIRST,
THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

West Virginia Cede 30-10-1_et seq requires the Board to maintain on £il
rales and regulations with the Secretary ¢f State to govern their operations as a
professional licensing Board. This Beoard's rules have lapsed since the Boards inception,
Therefore, these rules ares needed for ithe thorough operaticon of the Beard, The public's
interest rests upon the sucessfull filing of these rules.
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2. Ixzsiamacisn of abcwve estivarcas:

UNDER PERSONAL SERVICES, INCREASE ESTIMATED FOR INSPECTION

OF VETERINARY FACILITIES UNDER NEW RULES AND REGULATIONS.

ESTIMATED 100 INSPECTIONS AT

EXPENSE. ALSO ANNUAL LICENSE

3. Colecwivas oFf shess =)

$150.00 EACH WILL COVER THIS

RENEWAL FEE WILL GO FROM $25.00 TO 3$100.-

TO ESTABLISH RULES AND REGULATIONS TO ENFORCE THE VETERINARY

PRACTICE ACT AND BRING IT INTO COMPLIANCE WITH NATIONAL STANDARDS.




STATE OF WEST VIRGINIA

QFFICE OF THE ATTORNEY GENERAL
CHARLESTON 25305

MARIO J. PALUMBO

PRSI EERE O R O.C (304) 348-2522 COMNSUMER HOTLINE
ATTORNEY GENERAL (800) 362-3808
MEMORANDUM

TO: Secretary of State

Legislative Rule-making Review Committee

FROM: Albert ¢. Dunn, Jr.

DATE: July 12, 1991

RE: Proposed legislative zrules of Board of Veterinary
Medicine ;

This will serve as a brief summary of Title 26, Series 3,
Proposed rule entitled Registration of Veterinary TTechnicians.
These legislative rules provide for the registration of veterinary
technicians, the requirement of an examination, anéd the
estaklishment of the approved acts of veterinary technicians.




DATE:
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM:

:EMERGENCY RULE TITLE: 26

1. Date of filing: Julv 12, 1991

2. Statutory authority for promulgating the emergency rule:

West Virginia Code 30-10-1 et sec, 29a-3~15

3. Date of filing of proposed legislative rule:guiv 12, 1g91

4. Does the emergency rule adopt new language cr does it
amend or repeal a current legislative rule?

New Language

5. Has the same or similar emergency rule previocusly been
filed and expired?

No

6. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation c¢f public peace, health, safety or welfare

The Board of Veterninaey Medicine has been operating without the benefit
of established legislative rules and regulations, therefore, the filing
of these rules will enable the Board to comply more completely with their
enabling legislation and to also adopt standards of the National Boards
of Veterinary Medicine.




If the emergency rule was promulgated in order to comply
with a time limit estgablished by the Code or federal
statute or regulation, cite the Code provision, federal
statute or regulation and time limit established therein.

None

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public interest.

The Public's interest is best served by establishing standards for

the preactice of veterinsrv medicine, tHereby making those i-diwidiuals
licensed under the act more responsible for their actions and providing
gualifications for the issupnece of 13 + i ! i




TITLE 26
LEGISLATIVE RULES
WEST VIRGINIA BOARD OF
VETERINARY MEDICINE

SERIES 2
REGISTRATION OF VETERINARY TECHNICIANS

26-3-1 General

1.1

1.2
1.3

l.4

Scope - These rules establish the procedures by which
Veterinary Technicians may be registered and regulated
by the West Virginia Board of Veterinary Medicine.
Authority - West Virginia Code 30-10-7 et seq.

Filing Date

Effective Date

26-3-2 Registration of Veterinary Technicians i

2.1

2.2

As used 1in these rules, unless otherwise provided, the
term "Registered Veterinary Technician" shall mean a
person registered by the Board to work under the direct
supervision of a licensed veterinarian on the premises.
A technician's principal function is to assist the
veterinarian. Veterinary Technicians shall not perform
surgery, make diagnoses, nor prescribe medications.

The West Virginia Board of Veterinary Medicine shall
examine and register persons who are skilled in the
science of Veterinary Technology.

The Beard shall have exclusive jurisdiction:

(a) To determine the eligibility of applicants for
registration:

(b) To enter into agreements of reciprecal
registration with registration agencies of other
states;

(¢) To determine the content and freguency of
examinations for registration:

fd) To grant, suspend, revoke or refuse to grant
registration upon a showing of proper cause as
hereinafter provided;

{e) To promulgate, amend and repeal such reasonable
rules and regulations regarding ethical standards
of conduct, which sald rules and regulations shall
be promulgated, amended, or repealed in accordance




2.3

with the provisions cof West Virginia Code 25a-3-1,
et seq.

Registration requirements - Any person desiring

registration as a veterinarian technician shall complete and file
an application along with the required fee, the form of which shall
be prescribed by the Board, and shall submit proof satisfactory to
the Board of the following:

fa) That the applicant is at least eighteen years
of ager

(b) That the applicant has successfully completed
high school or its ecquivalent;

(c) That the applicant is of good moral character;

{(d) That the applicant is a citizen of the United
States or has made application for citizenship:; and

{e} That the applicant has successfully completed
a two-year course in veterinarian techneology at a
school approved by the Beard. .

The Bcard shall, by January 1 of each year,
prepare and update a list of approved schools of
veterinary technology. If an applicant under this
rule has completed his or her two-year course in
veterinary technoleogy at a scheool that does not
appear on the Board's list of approved schoeols, such
applicant may petiticon the Beoard in writing for
appropriate relief. ;

The Veterinarian Technician application fee shall be as
set out in the schedule of fees, Series 6 of these rules.

Except as is provided in the next section, each applicant
shall be required to pass an examination, the content of
which shall be prescribed by the Board. 2An applicant
failing an examination shall be eligible for
reexamination.

Written examination exemption - Written examination
shall not be required of any applicant who:

{a) Holds a valid certificate of registration from
another state or territory which has a reciproccal
registration agreement with this state, provided
that the applicant satisfies all the provisions of
the reciprocal agreement of the reciprocating state,
or;




(b) Has been engaged in the performance of the
skills and duties of an veterinary technologist
under the responsible supervision of a licensed
veterinarian for at least three years within five
years prior to the effective date of these rules.

The Veterinarian Technician application fee shall be as
set cut in the schedule of fees, Series 6 of these rules.

Title - Any person who has successfully completed the
requirements of this Series of rules shall be issued a
certificate of registration by the Board. Such
certificate shall be displayed in the principal work area
of the person to whom it is issued. Any perscn so
registered shall have the right +to use the title
"Registered Veterinary Technician” and the abbreviation
"R.V.T.N No other person shall use such title,
abbreviation or any other works, letters, signs or
figures to indicate they are a skilled technician in the
science of veterinary technology nor shall any other
person perform, advertise or offer himself for employment
in a manner indicative that he or she 1is so sgkilled or
trained.

Any perscn formerily titled as an Animal Technician
Registered, an "A.T.R.", may and henceforth shall be
allowed to assume the abbreviation "R.V.T." as used in
these rules. :

Restrictions - No person reglstered as a veterinary
technician shall in any manner indicate or imply that
he/she is a licensed veterinarian. Persons registered
as veterinary technicians shall be permitted to perform
the skills of veterinary technology under the direct
supervision of a licensed practicing veterinarian
physically present on the premises. No such person shall
perform surgery, make diagnoses or prescribe medication.

Removal of Registration - The Board shall have the power
te deny, suspend or revecke a certificate of registration
or to take other disciplinary action for a violation of
the provisions of these rules, for a violaticn of the
rules and regulations of the Board or for a determination
that the person:

a. has presented to the Board dishonest or fraudulent
evidence of gualification or has been guilty of
fraud or deceptlion in the process of examination,
or for the purpose of securing a certificate of
registratien,




b. is chronically or habitually intoxicated, has a
chemical dependency or is addicted to drugs,

c. has been convicted of a felony under the laws of
this or any other State of the United States or of
the federal government of the United States,

d. . has permitted or allowed another te use his or her
certificate of registration to practice veterinary
technoleogy in this or any other state,

e. has issued a false certificate relating to the sale
for human consumption of inedible animal products:

f. has committed fraud in the application or reporting
of any test of animal disease,

g. has paid or received any kickback, rebate, bonus,
or other remuneration for treating an animal or for
referring a c¢lient to another provider of veterinary
services or goods,

k. has performed or prescribed unnecessary or
unauthorized treatment,

2.10 Any person who is denied a certificate of registration
and who requests a hearing within thirty days of
notification of such denial or any person against whom
disciplinary action, suspension or revocation is
instituted shall be afforded a hearing thereon, which
said hearing shall be conducted in accordance with the
provisions ¢f these rules.
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NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Board of Veterinary Medicine

RULE: New Rule, Series 3, Registration of Veterinary Technicians

DATE RULE FILED AS AN EMERGENCY RULE: July 15, 1891

DECISION NO. 62-%91

Following review under WV Code 2%2-~3-~15a, it is the decision of the
Secretary of State that the above emergency rule be approved. A
copy of the complete decisicon with required findings is available
from this office. L , )

Y

REN HECHLER
Secretary of State
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Specsial Assistant
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DECISION EMERGENCY RULE DECISION
(ERD 62-81)

Board of Veterinary Medicine

New Rule, Series 3, Registration of Veterinparvy Technicians

FILED AS EMERGENCY RULE: July 15, 1991

par. 1
par. 2
par. 3
par. 4
par., 3

- The Board of Veterinary Medicine (Board) has filed the above

new rule as an emergency rule.

West Virginia Code 28A-3-a requires the Secretary of State to
review all emergency rules filed after March 8, 1986. This
review requires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; Z2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justifyving the
promulgation of afd emergency rule.

Following review, the Secretary of State shall issue a
decision as to whether or not such an emergency rule should be
disapproved [({292-3-a({a}l.

{(A) Procedural Compliance: WV Code 2%2-3-15 permits an
agency to adophk, amend or repeal, without hearing, any
legislative rule by £iling such rule, along with a
statement. o¢f the clrcumstances constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

" 'If an agency has accompiished the above two required filings

with the appropriate supporting decuments by the time the
emergency rule decision is issued or the expiration of the
forty-two day review pericd, whichever is sooner, the
Secretary of BState shall rule in favor of procedural
compliance. '




par.

par.

par.

par.

par.

par.

par.

par.

7

'8

10

11

1z

13

The Board filed this emergency rule with supporting documents
with the Secretary of State July 15, 1991 and with the LRMRC
July 15, 1991,

It is the determination of the Secretary of State that the
Board has complied with the procedural requirements of WV Code
$29A~3-15 for adoption of an emergency rule.

(B) Statutory Authority —-- WV Code §30-10-4(i) reads:

(i) Promulgate, amend or repeal reasonable rules and regulations, in accordarice with
the provisions of $29A-1-1 et seq. of this code, to implement the provisions of this article,
including rules and regulations establishing standards of professional condict for the
practice of veterinary medicine.

It is the determination of the Secretary of State that the
Board has not exceeded its statutory authority in promulgating
this emergency rule.

(C) Emergency WV Code 28A~3-135(g) defines "emergency” as
follows:

(g) For the purposes of this section, an emergency exists when the promulgation of a
rule is necessary for the immediare preservation of the public peace, health, safery or
welfare or is necessary to comply with a time limitation established by this code or by
a federal statute or regulation or to prevent substantial harm to the public interest.

There are essentially three classes of emergency broadly
presented . with the above ©provision: 1) immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least-one of the above three
emergency categories.

The facts and circumstances as presented by the Board are as
follows:

West Virginia Code §30-10-1 et seg. reguires the Board to
maintain on file rvles and regulations with the Secretary of
State to govern their operations as a professional licensing
Board. This Board’s rules have lapsed since the Boards
inception. Therefore, these rules are needed for the thorcugh
cperation of the Board. The public’s interest rests upcn the
successful filing of these rules.

It is the determination of the Secretary of State that this
propesal qualifies under the definition of an emergency as
defined in $292-3-1%(g). . . '"prevent substantial harm to
public interest."”




par,

14

This decision shall be cited as Emergency Rule Decision 62-91
or ERD 62-91 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the Divisicon of Public Safety, the Attorney General and the
Legislative Rule Making Review Commission.

Ay

EEN HECHLER
Secretary of State

Entered
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