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TITLE 2¢
PROCEDURAL RULES
WEST VIRGINIA BOARD QF
VETERINARY MEDICINE

SERIES 2

HEARING PROCEDURES OF THE WEST VIRGINIA
BOARD OF VETERINARY MEDICINE

26=-2-1 General

1.1 Scope - These rules establish the hearing procedures of
the West Virginia Beoard of Veterinary Medicine.

1.2 Authority. -~ West Virginia Code 30-10~1 et sedq.

1.3 Filing Date . o

1.4 Effective Date .

26-2=~2 _Complaints and Hearings

2.1 Upen the filing with the bocard by any person of a
verified written complaint against a licensed
veterlnarlan, the board shall notify such
veterinarian in writing of the filing of such.
complaint and shall proceed to held a hearing
therscon as specified in this series.

2.2 Any person who demands a hearing to have,determxned.any
constitutional rights, egal rlqhts, duties,  interssts
or privileges cf SPElelC parties as reguired;by law
shall specify in writing the grounds relied upon-as a
basis for the relief reguested.

2.3 When the president, secretary-treasurer, or autheorized
designee receives a verified complaint or-a writtem . .
demand for a hearing, he or she shall schedule a hearing:-
within forty-five (45) days of receipt.of- such_ccmplaxnt
or written demand unless postponed. or -contimmed-to.a.
later date by the Board upon.its own- mctlnnfcr;npon;a
showing of good cause by any party. Howeve:g;if;the%_
president, secretary-treasurer, or authorized _designee
shall determine that the complaint cor hearing : demanded
would either involve an exercise of authority in.excess. -
of that available,to him or her under law, would.serve:
no useful purpose,” or that no probable cause_exists_ for-=
such hearing, he or she shall, within forty-five (435)
days of receipt of such demand, enter an order refusing
to grant the hearing as reguested, incorporating therein
the reason(s) for such refusal. Appeals may be taken
from such order as provided by West Virginia Code 29A-5-

4. - - - .




2.4 Charges may be instituted against any veterinarian by the
Board and shall be noted in the cofficial minutes of the
Board. Charges may be based upon information indicating
that there are rsasonable causes for believing that said
veterinarian may have engaged in such conduct or be in
such condition that his or her license should be placed
on probation or limited or restricted, or have his or her . .
license suspended or revoked. - : _ L

2.5 Upon the receipt of a demand for a hearing as described. ...
in these rules, cr where a hearing is otherwise required,
the President, secretary-treasurer or authorized designee
shall as scoon thereafter as possible provide notice of
hearing to the party making such demand and the party
charged with a viclation ¢f licensing provisions or the
law or regulations promulgated by the Board (the

respondent) . Said notice shall be served upon the
respondent at least thirty (30) days prior to the hearing
date. Said notice shall contain the following
informations:

a. The date, time and place of the hearing.

. A short, plain statement of the mattars
asserted or charged.

c. A statement of intention to appoint a hearing
examiner.

The.compiaint shall be issued in:the name of the RBoard: -
as.an agency of the State of West Virginia and designate.
the Board as VYPetitionmer® and shall desigmnate  the
veterinarian being proceeded against as "Respondert“.
The Petitioner shall set out the substance of each
offense charged with sufficient particularity to
reasonably apprise the Respondent of the nature, time,
and .place of +the conduct or -condition complalned_cﬁtf;
“therein. The Board: may amend- the.ccmplalnt atany times
- —asditodeems: proper. .{;
—27T€ T The-Respondent shall serve an.answerwithinm-thirty-(30)
days rafter 'service of -the -complaint ~upon him. .. Upemn:-
failure of the Respondent to respond to the complaint.as ..
required, all of the allegations set out therein as.to
.conduct:or conditions of the Respondent may be.taken: by
‘the Board as admitted by the Respondent.

| Wpg-2-3%Hearing Procedures

3.2 Any party to a hearing shall have the right to be
represented by an attornsy at law, duly cualified to
practice in the State of West Virginia.
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The Becard shall be represented by an attorney from the
West Virginia Attorney General's Office as is statutorily

required.

The West Virginia Rules of Evidence shall be followead
only to the same extent that is regquired by the West
Virginia State Administration Precedures Act, W. Va. Ceode
§ 28A~-5-2, dealing with contested cases.

The purpose of such hearing is teo afford the Respondent
an opportunity, in person or in perscn and by counsel,
to respond to the complaint, to present his or her
position, to present evidence in support of his or her
contentions, to examine and cross-examine evidence and
witnesses produced in support of the complaint and to
argue orally at the hearing.

" The hearing shall be held at such time and place as is

designated by the Board, but neo hearing shall be
conducted unlesg and until at least thirty (30) days
written notice therecf has been served upon the
Respondent in person or by registered mail.

The hearing shall not be open to the public unless the
Respeondent makes and files a written request thersfor
with the Beard or with the hearing examiner.

The purpose of the hearing shall be to further imguire:
into the maitrters set forth in the complaint or-any
amended complaint, and to recozd evidence andrarguments .
in support of the same and in opposition thereto, so-that: .
the Board may determine all issues.

211 hearings shall be conducted hefore a quorum of the
Board and may be conducted by a Becard member, ror by a
hearing examiner appointed by the Board. :

A record of the hearing shall . .be prepared . .under—-the:_ .

supervision of:-the.Board, 1f the hearingis conducted by -
it, or by a hearing examiner who conducts-the -hearing-om
behalf of the Board.

- Documentary evidence may be received  in the form-.of .

copies or excerpts or by incorporation by reference.

The Board shall be first-given an opportumnity-to present.:
evidence, including testimony, papers, reccords, agency
staff memoranda and other documents in the possessicn of
the Board, in support of its positien.




3.12 Every party shall have the right to cross-examine
witnesses whe testify, and following the conclusicn of
the Board's presentation, shall have the right to submit
rebuttal evidence.

3.13 The Board shall have the right to cross-examine witnesses
providing rebuttal testimony.

3.14 Following the presentation of all evidence, every party,
including the Bcard, shall have the right to offer
argument, not to exceed ten (10) minutes for each
presentation.

32.15 The state or local organization to which the Respondeant
belongs may intervene in any hearing for the purpecse of
assisting in the prosecution of the complaint, or may
with the consent of the Respondent, Iintervene for the
purpose of a551st1ng the Respondent in contesting the
conplaint. . '

3.16 Hearing examiners are not authorized or empowered to
suspend or revoke any license or to place any licensee
on probaticn. The functicn of a hearing examiner is to
praside at the hearing and to cause to be preparsd a
recard of the hearing so that the Beoard can discharge its

functions. The . hearing examiner shall prespare
recommended findings and conclusions for submission fo
the Board. :

3717 Summonses and subpoenas may be issued by the President:
or secretary=-treasurser of the Board and by hearing
examiners appointed by the Board.

3.18 Pursuant to W. Va. Administrative Procedures Act, W. Va.
Code § 29A-5-1, the Beard or its hearing examiner may
institute proceedings upcn application to the circuit .
courts to punish persons for contemptucus crcontumacious .
conduct directed to the Becard or to its hearing examiner -

in the course of hearings. The circuit court:may compel ... -

obedisnce by attachment-proceedings for the discbedience . .
cf a subpoena. or subpcena.duces. tecum-or-a refusal.of_.a
witness to testify at am adm:nlstratlve heazlng of the .

Board.

3.19 A continuance may be granted by the President, the
secretary-~treasurer, cr by a hearing examiner for good

cause shown. A written request for continuance shall
be filed at least sevén (7) days prior to the hearing
date.

26~2—4 Transcription of Reported Testimony and Evidence




4.1 All testimony, evidence, arguments and rulings con the
adnmissibility of testimony and evidence shall be recorded
by stenographic notes and characters or by mechanical

means.

4.2 Upon request to the Board by any party to the hearing,  —
all reported materials shall be transcribed in a copy
thereof furnished to such party at his or her expense.

4.3 In all cases where a hearing examiner is appointed, all ..
reported materials shall be transcribed and forwarded to
the President and the secretary-treasurer. A party who
requests a copy of a transcript prepared pursuant to this
rule shall be furnished a copy at his or her expense.

4.4 The Board shall have +the responsibility +to mnmake
arrangements for the transcription of the reported
testimony and evidence. In the event transcription is
regquired pursuant to this section, it shall be
accomplished within a reasonable time.

4.5 Upcn motion of the Board or any party assigning error
regarding any part of the transcript, the Becard, through
the President, shall settle all differences, and shall
direct the transcript to be corrected and revised so as
to make it cenform to the whole truth. -

26-2-5_gubmiggion of Proposed Findings of Fact and Conciusions of
Law

5.1 Any party may submit proposed findings of £fHEct and
conclusioens of law within thirty (30) days of the
conclusicn of a hearing, or in the event the proceedings
of a hearing are transcribed, within twenty (20) days
from the date the final transcript is availakhle to all
parties .and to all members of the Board. Transcripts.ocf =
the hearing shall_be provided to all members of the Board .
for- review at least ten (10} days before the vote_on the ..
proposed. findings of fact-and conciusions of law.

26=2—-6:Hearing Examiner

€.1 The President, with the approval of a majority <f the .
Board, may appeint a hearing examiner who shall be an
attorney licensed by the State of West Virginia. Such . _
hearing examiner shall be empowered tc subpoena witnesses..
and documents, administer caths and affirmations, examine -
witnesses under cath, rule on evidentiary questicns, hold
conferences for the settlement or simplificaticn of
issues by consent cf the parties and octherwise conduct
hearings as provided in these rules.




6.2 The hearing examiner shall _submit written findings of
fact and conclusions of law pursuant to West Virginia
Cede Section 29a-5-3, and the Board may adopt, modify or.
reject such findings of fact and conclusions of law.

26=-2-7 Conferences: - Informal Disposition of Cases

7.1 At any time prior to the hearing or thereafter, the
President or his duly appeointed hearing examiner may hold -
conferences for the following purposes'

a. - To dlspose of prccedural matters.

b. To simplify or settle issues by consent of the
parties.

c. To provide for the informal disposition of cases by
stipulation, agreed settlement or consent order.

7.2 The President, or his duly appecinted hearing examiner may
cause such conferences to be held on his or her own
moticn or at the regquest of a party.

26-2-8 Depositions

8.1 Evidentiary depecsitions may be taken and redd into
evidence as in civil . actions in the circuit -courts..of
this State.

26-2—9 Subpoenas . _ - o

9.1 The President, secretary-treasurer, or duly appointed
hearing examiner shall have the power to issue .subpoenas
cr-suhpeoenas duces tecum.pursuant to the provisions seat. .
ferth in West Virginia Code 29A-5-1.

9.2 Written reguests for the issuance  _of . subpeenas .. or
subpoenas .duces "~tecum :shall. be made . no . later tham -ten .
(10) days before a scheduled -hearing. , _

T2652=10:0rders _ . L - : f_— -

10.1 Any final order-entered by the President-or-his.designee .
follewing a hearing conducted pursuant to-these_rules.
shall be made pursuant to the provisions of West Virginia _
Code 29A-5-3. Such orders.shall be entered within-forth--
five (45) days following the submission of all_documents -
and materials necessary for the proper disposition of the
case, including transcripts, and shall contain Findings
of Facts and Conclusions of Law.




10.2 The Findings of Pact and Conclusions of Law must be
approved by a majority of the Board and shall .be served
upeon the Respondent within five (5) days after entry by
the Board, by means of registered or certified mail sent

to the party or his counsel. _

26-2-11 Appeal

11.12an appeal from any final order entered in accordance with. _.
these regulations shall comply with the provisicns of
West Virginia Code 29A-5-4. o
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TO: Libby Chatfield

AGENCY: _Board of Veterinary Medicine

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: May 1, 1892

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTQ OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSICN OF THE RULE FOR YOUR RECORDS. '

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. - ’ )

SERIES: _2 TITLE: _26 Board of Veterinary Medicine

THE ATTACHED RULE, HAS BEEN REYIEWED AND IS CORRECT.
| fA
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TITLE OF PE%S)ON SIGNING: U5 M@W

DATE : 5{/&7/@2/
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THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

'SIGNED:

TITLE OF PERSON SIGNING:

DATE:




