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HB 4224 autherizing, Title 45, Series 33, Acid Rain Provisions & Permits passed the Legislature on
March 9, 1996. It is now awaiting the Gevemnor's signature.

You have sixty (6C) days after the Governcr signs HB 4224 to final file the legislative rule with the
Secretary of State's office. Te final file your legislative rule, fill in the blanks on the enclesed form #6, the "Final
Filing" form and file the form with our office with a promulgation history of the rule. Authorization for your
legislative rule is cited in HB 4224 Section 64-3-1(¢) . The agency may set the effective date of the legisiative
rule up to ninety (80) days frem the date the legislative rule is final filed with the Secretary of State's office.
Flease have an autheorized signature on the boftom line.

“**IMPORTANT: IF YOUR AGENCY HAS COMFLETED THE LEGISLATIVE RULE ON A WORD
PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO OUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
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After the final rule is enterad into the data base, the ruie will be sent back to the agency for review and
proofing. The agency has ten (10) working days to send a confirmation or corrections to the Secretary of
States. If the agency fails to return this within ten (10) working days, the rule wil! be filed in the data base with a
disclaimer attached stating that the agency failed o review the rule. Following confirmation, corrections or
faflure fo review, as the case may be, the Secretary of State shall submit to the agency a final version of the rule
for their records. ) -

If you have any guestions or need any assistance, please do not hesitate to contact our office.

Thank you,
Administrative Law Division




BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

April 24, 19956

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State
Capitol Complex

Charleston, West Vlrglnla 25305

RE: 45CSR33 - "Acild Rain Provisicns and Permits"

Dear Ms. Cooper:

This is to advise you that I am giving approval feor filing
with your coffice the above-captioned rule as final adoption of a
legislative rule authorized by the West Virginia Legislature.

Your cocperation in this regard is very much appreciated.
If you have any guestions or reguire additional information,
please feel free to contact Roger T. Hall at 739-051i5.

Ph.D.

Commissioner

LEM:cc
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TITLE 45

LEGISLATIVE RULE i e
OFFICE CF WLST YVIANDINIA
SECRETARY OF STATE
BUREAU OF ENVIRONMENT )
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY
SERIES 33

ACID RAIN PROVISIONS AND PERMITS

§45-33-1. General.

1.1 Scope. - This rule establishes general provisions and the operating permit program
requirements for affected sources and affected units under the Acid Rain Program promulgated by
the United States Environmental Protection Agency under Title IV of the Clean Air Act, as
amended. It is the intent of the Director to adopt these standards by reference. It is also the intent
of the Director to adopt associated reference methods, performance specificadons and other test
methods which are appended to these standards.

1.2.  Authority. - W. Va. Code §822-5-1 et seq.

1.3, Filing Date. - April 25, 1996

1.4,  Effecdve Date. - May 1, 1996

1.5. Incorporation by Reference - Federal Counterpart Regulation. - The Director has

determined that a federal counterpart regulation exists, and in accordance with the Director's
recommendation this rule incorporates by reference 40 CFR Part 72 as in effect on June 1, 1995.

§45-33-2, Requirements.

2.1,  No person may construct, modify, or operate or cause to be constructed, modified,
or operated an Acid Rain source which results or will result in a violation of this rule.

§45-33-3, Definitions.

3.1 "Administrator” shall mean the Administrator of the Urnited States Environmental
Protection Agency. -




3.2 “Director” shall mean the Director of the West Virginia Division of Environmental
Protection or his or her designated representative.

3.3 "Permiting Authority” shall mean the West Virginia Division of Environmental
Protecton.

'§45-33-4. Adoption of Standards.

4.1 The Director hereby adopts and incorporates by reference the provisions of 40 CFR
Part 72, including associated reference methods, performance specifications and other test methods
which are appended to such standards and contained in 40 CFR Part 72 as in effect on June 1, 1995,
for the purposes of implementing an acid rain program that meets the requirements of Title [V of
the federal Clean Air Act, as amended.

§45-33-5. Inconsistency Between Rules.

The provisions of this rule shall not be construed as exempting persons subject to this rule
from compliance with any other provisions of the Clean Air Act, including the provisions of Title
I of the Clean Air Act relating to applicable National Ambient Air Quality Standards, the State
Implementation Plan, or any other rules of the West Virginia Division of Environmental Protection,
except as expressly provided under Title IV of the Clean Air Act; provided however, that in the
event of any inconsistency between the provisions of this rule and any provisions of 45CSR30, the
provisions of this rule shall take precedence and shall govern the issuance, denial, revision,
reopening, renewal, and appeal of the Acid Rair provision of an operating permit.



SENATE BILL No.as }

(BY Senators Ross, Anderson, Boley,

Buckalew, Grubb and Macnaughtan)
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to the Committee on - )
NATURAL RrEsources /;)’b

TYEE JUDICIARY N =

R

A BILL to amend and reenact section one, article tﬁfee,
chapter sixty-four of the code of West Virginig, one
thousand nine hundred thirty-one, as amegded, relating

~ to authorizing the division of environmental
protection to promulgate legislative rules relating to
acid rain provisions and permits,

Be it enacted by the ILegislature of West Virginia:

That section one, article three, chapter éixty—four of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be ameﬁded and reenacted, to read
as follows:

ARTICLE 2. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO
. PROMULGATE LEGISLATIVE RULES.

§64-3~1, Division of environmental protection.

(a} The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

ode

modified by the division of environmental protection to
neet the objecticns of the legislative rule-making review
conmittee and refiled in +the state register on the
twenty-third day of November, one thousand nine hundred
ninety-~four, relating to the division of environmental
protection (reguirements for determining conformity of
general federal actions to applfbable air quality
implementation plans (general conformity), 45 CSR 35), are
authorized.

(b) The legislative rules filed in the state register
on the twelfth day of 2august, -one thousand nine hundred
ninety-four, authorized under the autherity of section
four, article five, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty~third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection {emission standards for hazardou; air pollutants
pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.

{c) The legislative.rules filed in the state register

2
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.on the twelfth day of august, one thecusand nine hundred

ninety-four, authorized under the authority of section
five, article twenty, chapter sixteen, of this code,

modified by the division of environmgntal protection to
meét the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating teo the division of environmental
protection (standards of performance for new stationary
sources, 45 CSE 16), are authorized with the amendment set
forth below:

"on page two, section 4, subsection 4.1, subdivision
4.1.1, by striking out ‘Part 60.195(b)’ and inserting in
lieu thereof ‘Part 60.194(4)7;

on page twe, section 4, subsection 4.1., subdivision
4.1.k, by striking out ’'Part 60.335(a) (1) (i)’ and inserting
in lieu thereof ’Part 60.335(E) (1)

And,

On page two, section 4, after subdivision ’‘k’, by
inserting a new subdivision to read as follows:

1. Part 60.335(f)(1).’"

{d) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section
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four, article five, chapter twentv-two, of this code,

modified by the division of environmental prqtection to
meet the objections of the legislative rule-making review
committes and refiled in the state register an the
nineteenth day of December, one thousand nine hundred
ninety-four, relating tc the divisicn of environmental
protection (permits for construction and major modification
of major stationary sources of air pellution fo£ the
prevention of significant deterioration, 45 CSR 14), are
authorized. |

{e) The legislative rules filed in the state register
on the twelfth day of August, one thcusand nine hundred
ninety-four, authorized under the authority of section
four, article five, chapter twenty-two, of this ccde,

modified by the division of eénvironmental protection to
meet the objections of the legislative ;ulermaking review
committese and refiled in the state register on the
twenty-third day of Novenmber, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (reguirements for determining conformity of
transpertation plans, programs and projects Wdevelcped,
funded or approved under title 23 U.S.C. or the federal
transit- act, to applicabkle air aquality implementation

plans, 45 CSR 36), are authorized.
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{f) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, articlie five, chapter twentv-two, of this cecde,

modified by the division of environmental protection to
meet the objections of the legislative rule-making raview
committee and refiled in the state register on the twenty-
ninth day of December, one thousand nine hundred
ninety-£four, vrelating %o the division of environmental
protection (to prevent and control air pollution from the
operation of coal preparaticn plants and coal handling
operations, 45 CSR 5), are authorized.

(@) The legislative rules filed in the state register
cn the thirteenth day of September, one thousand nine

hundred ninety-four, authorized under the authority of

section four, article Zfive, chapter twentv-two, of this
code, modified by the division of environmental protection
to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundred
ninety~five, relating to the division of envircnmental
protection (to prevent and control air pollution from
hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.
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{h) The legislative rules filed in the state register

cn the #&werftr ILwentv-eighth day of =Auguses July, one

thousand nine hundred sipety-four ninetv-five, authorized

'
under the authority of secticon four, article five, chapter

twenty-two, of this code, medified—br—the—division—of

Ehousand rine hundred minesy—four- relating tc the division

of environmental protection ({acid rain provisions and
permits, 45 CSR 23}, are autho;ize@.

i} The legisliative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twenty=-two, of this code, modified by

the division of environmental protection to meet the
objections of the legislative rule-making review committee
and refiled in the state register on the twenty-third day
of November, one thousand nine hundred ninety-four,
relating to the division of  environmental protection
{emission standards for hazardéus air pollutants pursuant
to 40 CFR Part 61, 45 C8R 15), are authorized.

(j) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred
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ninety-four, authorized under the authority of section

four, article five, chapter twentv—two, of this code,

modified by the division of environmental protecticon to
meet the cbjections of the legislative rule-making }eview
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (provisions for determination of compliance with
alr guality management rules, 45 CSR 38), are authorized.

(k) The legislative rules filed in the staté register
on the twelfth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section
five, article twenty, chapter siwteen, cf this ceode,

modified by the division of environmental protection to

meet the objections of the legislative rule-making review
¢committee and refiled 1in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of_ environmental
protection (to prevent and control air pollution from
combustion of refuse, 45 CSB 6), are authorized.

_(1) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article fourteen, chapter twentv-twec, of this code,
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modified by the division of environmental protection to
meet the cbjections of the legislative rule-making review
committee and refiled in the state register on the fourth
day of January, one thousand nine hundred ninetf-fiVE,
relating to the division of environmental protection {dam
safety, 47 CSR 34), are authorized with the amendments set
forth below:

on page 9, section §47-34-3, by striking out
3.5.2.c.A, and substituting therefor the following:

"3.5,2.c.A. An impoundment exceeding forty (40} feet
in height or four hundred (400) acre-feet storage volume
shall neot be classified as a Class 3 dam."”

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

"The design precipitation for a Class 3 dam may be
reduced based on Risk Assessment pursuant to paragraph
3.5.4 of this rule, but in no case to less than a F1l00
rainfall of six (6) hours in duration.™

On page 40, section §47-34-13, by striking out section
13.2 and substituting therefor the following:

"pPerformance Reguirements - All dams completed before
July 1, 1972, shall meet the applicable design requirements
of Section 7 of this rule. Those dams which do not meet

the applicable design requirement of Section 7 of this rule
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shall be modified, breached, removed, or properly abandoned
pursuant to the provisiens of this rule. In developing the
reguired plans, specifications, and documentation necessary
to bring the structure inte conformity with sectioﬁ 7 of
this rule, the design engineer may considér in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be precisely known.
Existing construction documentation and the historical

performance of the structure including documented storms

‘and spillway flows may be considered by the engineer as

part of the evaluation of the structure. Upon approval by
the Director of the plans, specifications, and
documentation submitted by the engineer, the Director may
issue a certificate of approval.™

(m) The legislative rules filed in the state register

on the fifteenth day cof August, one thousand nine hundred

ninety-four, authcorized under the authoritv of section

fifteen, article one, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh
day of January, one thousand nine hundred ninety-five,

relating to the division o©f environmental protection
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certification and standards of performance, 47 CSR 32}, are
authorized.

{n) The legislative rules_filed in the state reéister
on the twenty-eighth day of February, cne thoqsand“nine
hundred ninety-four, authorized under the authority of

section three, article two, chapter twentv-two-¢, of this

code, modified by the division of environmental protecticen
to meet the objectlions of the legislative rule-making
review committee and refiled in the state register on the
twenty-eighth day of July, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (state water polluticn contrel revolving fund
preogram, 47 CSR 31), are autherized.

(o) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six.

article seventeen, chapter twentyv-two, of this code,

relating to the division of environmental protection

{underground storage tanks, 47 CSR 36), are authorized.
(e} The legislative rules filed in the state register

cn the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six

article eighteen, chapter twenty-two, of this code.

10
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modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the

thirteenth day of January, one thousand nine hundred

" ninety-five, relating to the division of environmental

protection (hazardous waste management regulations, 47 CSR
35), are autherized. 7

(q) The legislative rules filed in the state register
on the twenty-second day of July, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article three. chapter twenty-two, of this code,

modified by the division of environmentai prectection to
meet the obijections of_the ;egislative rule-making review
committee and refiled " in the state registér cn  the
twenty-ninth day of " August, one thousand nine hundred
ninety-four, relating to the division of envifonmental
protection (stanﬁards for certification of blasters-surface
coal mines, 38 CSR 2C), are authorized with the amendments

set forth below:

On page 4, section 38.2C.4, after the words '"Form
MR-30~TR." Dby inserting a ée;ond paragraph ﬁo read .as
follows:

"In lieu of completing the ¢training program, the

applicant for certification or re-certification may

1l
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complete a self-study course using the study gulde and
other materials available froﬁ: “iggm- 5ivision of
Environmental Protection.™

On page 8, subsection 8.2, after the words "ref}esher
training course" by inserting the phrase "or complete the
self-study course. . S Co—

On page 8§ at subsection 10.1 by striking out the
phrase "a cessation order and/or take other action as
provided in West Virginia Ceode 22-3-16 and 17" and the
phrase "the provisions of West Virginia Code 22-3-1 et
seq., rules promulgated under that article, or".

on page 9, subséction '11.1, by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "1l.1. Suspension - Upon service of a
written notice cof wviclation by the Director to a certified
blaster, the Director may suspend his or her certification.
Prior to the issuance of such an order, the certified
blaster shall be granted a hearing before the Director to
show cause why his or her certification should not be
suspended.”

On page 9, subsection 11.2, by striking out the phrase
"or cessation order" in the first sentence.

On page &, Section 12, by striking out the phrase

N"eegsation order”.

12
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{r) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section

{
nine, article three, chapter twentv-two, of this code,

medified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixth
day of January, one tbousand nine hundred ninety-five,
relating to the division of envircnmental protection (rules
and regulations relating to abandoned miﬁe lands and
reclamation, 38 CSR 2D}, are authorized.

{s) The Legislaturg_hereby authorizes and directs the
division of environmental protection to promulgate the
legislative rules filed in the state register on February,
seventh, one thousand nine hundred ninety-five, authorized

under the authority of section five, article twenty,

chapter sixteen, of this code, relating to the divisjon of

environmental protection (prevention and control eof

particulate alr pollution from combustion of fuel in

indirect heat exchangers, 45 CSR 2}, effective the first

day of May, one thousand nine hundred ninety-five, with the

amendments set forth below:
On page eight, section 2.4(e) after the word "operated" by

adding the words "at normal operating loads";

13
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And,

On page thirteen, section 9.4 by striking the words
“monthly or", and, fcllowing the words "gquarterly basis" by
gtriking the word "as"; and hy inserting the words "ﬁnless
otherwise" following the words "guarterly basis™.

And,

On page thirteen, by creating a new section, designated
section "45,2,10. Variances.

19.1. In the event of an unavolidable shortage of fuel
having characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standards set
forth in secticn 3 or any emergency situation or conditicn
creating a threat to public safety or welfare, the Director
may grant an exception to the otherwise applicable visible
emission standards for a period not to exceed fifteen {18)
days, provided that visible emissions during the exception
reriod do not exceed a maximum six {6) minute average of
thirty (30) percent and that a reasonable demonstration is
made by the owner or operator that the emission standards
under section 4 of this rule will not be exceeded during
the exemption periogd.m

10.2. In the event a fuel burning unit employving a
flue gas desulphurization system must by-pass such systen

because of necessary planned or unplanned maintenance,

14
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visible emissions may not exceed twenty percent (20%)
opacity during such period of maintenance; The Director
may regquire advance notice _of necassary planned
maintenance, including a description of the necess&ty of
the maintenance activity and its expected duration and may
limit the duration of the wvariance or the amount of the
excess opacity exception herein allowed. The Director
shall be notified of unplanned maintenance and may limit
the duration of the varignge or the- aﬁount of excess
opacity except;on allowed during unpiénned maintenance.
.. .And, by renumbering subsequent sections.

{t) The legislative rules filed in the state register

on the nineteenth day of August, one thousand nine hundred

ninety-£four, authorized under the authority of section

four, article threg,rchapter twentv-two, of-this codéL
relating to the division of environmentai .protection
{surface mining and reclamation regulatioﬁs,:3é CSB 2), are
authorized "with the amendments set forth below"

On pages 2 and 3, by striking out subsections 1.6, 1.7
and 1.8 in their entirety;

On page 6, by inserting a new subsection 2.20, to read
as folleows, and renumbering subseguent subsections;

"Chemical Treatment means - the treatment of water

from a surface c¢oal mining operation using chemical

15. o
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reagents such as but not limited to scdium hydroxide,
calcium carbonate, or anhydrous ammenia for purposes of
meeting applicable state and federal effluent limitations.
Chemical treatment does not . include passive treatment
systems such as but not limi?edr tp limestone drains,
wetlands, alkaline addition, application of flyash,
agricultural lime, or injection of flyash, limestone, or
other minerals intc undergrocund coal operaticns."

On page 16, section 2, by striking out subsection 2,92
and renumbering the subseguent subsections.

On page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in lieu thereof a new
second paragraph 3.1 of subsection 3.1 (o), to read as
fellows: "Any permit application which references an
approved centralized_ownership‘agd7control file may be
determined to be complete and accurate for the purposes of
this subsection. Each centralized ownershir and control
file shall at a ninimam:"

On page 63, by striking out subsection 3.25 (e).

On page 63, by striking ocut the first sentence in
subsection 3.26, &and inserting in lieu thereof the
following:

"{a) All changes including'namg changes, replacements,

and additiens tc the ownership or contrcl data relative to

1€
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a permittee or assignee who will function as an operator
pursuant to the provisions of paragraph (c) of subsection
3.25 of this rule shall be reported to the Directer.®

On page 64, after subsection 3.26 (a) (5) by insérting
a new subsection 3.26 (a) (6) to read as follows:

*"(6) In the event that arpermittee or operator has
incurred nec changes in its ownership and control
information and therefore has not been obligated to file
a repeort within any consecutive twel&e;month period, that
permittee or operator is reguired to notify the Director in
writing that no changes to the information reguired by
paragraphs (b), (c), (d) and (i) of subéection 3.1 of this
rule have occurred.”

On page 64, by striking out subsection 3.27 (a) and
inserting in lieu thereof the folloﬁing:

"(a) All active surface minin§ operations shall be
subject to the renewal reguirements and- provisions for
issuance of a renewal discusséd in_Sectibn 15 of the act:
Provided, That the Director may waive the reguirement for
renewal if the permittee certifies in writing that all coal
extraction is completed, that all backfilling and regrading
will be completed within sixty (60) days prior to the
expiration date of the permit, ana that an application for

Phase I bond release will be filed prior to the expiration
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date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (60) days prior to
the expiration date of the permit will nullify the waiver.

Those operations which have been granted iﬁactive
status in accordance with subsection 14,11 <of this rule
shall also be 3Subject to the renewal requirementé cf
Section 19 of the Act.

Applications for renewal shall be filed on forms
provided by the Directer and shall contain at a minimum the
following information:"

Oon page 79, by striking out subsection 3.32 (i) and
renumbering the remaining subsections.

On page 80, subsection 3.34 (b) after the word
"eriteria"™ by inserting the words "paragraph (b} of
subsection 3.32 of this section";

On page 80, by striking out subsecticn 3.34 (b) (3)
and substituoting therefor a new subsection 3.34 (b) (3), to
read as follows: "(3) The permittee was linked to a
viclaticn, penalty or fee through ownership or centrol,
under the vioclation review criteria, paragraph (b) of
subsection 3.32 of this section at the time the permit was
issued and an ownership or control 1link between the
permittee and the person responsible for the violation,

penalty cr fee still exists, or when the link was severed
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the permittee continues to be responsible for the
violation, penalty or fee."
o On page 32, by striking out subsection 3.34 (g) and

substituting therefor a new subparagraph {g) to read as

"follows: -

"(g) For purposes of this subsection, a permnit is
issued when it is criginally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant to paragraphs (a) or (c), subsection 3.25 eof this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule."

. On page 86, at the end of subsection 4.4, by adding
the following sentence: "Prospecting roads are to be
designed, <constructed, mwaintained, and reclaimed in
accdbrdance with the provisions of subsection 13.6 of this
rule.™ . )

On page 88, by inserting a new subsectien 4.7 (a) (1)
to read as follows: (1) Minimize downstream sedimentation
and flooding and renumbering the remaining subsections.

Cn page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certificaticon statement indicates a
change from the design standards or coﬁstruction

reguirements approved in the permit, such changes will be
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documented in as-built plans and submitted for approval to
the Director as a permit revision.™"

On Page 148, section 11.6 {a) 1in the underscored
language, after the word, "completed" by insertiﬁg the
words "or nearly completed®.

Oon Page 223, by striking out subsection 14.14 (g} (8)
and inserting in lieu thereof a new subsection 14.14 (g)
{(8), to read as follows: "(8) Surface water runcff from
areas above and adjacent to the £fill shall be diverted into
properly designed and constructed stabilized diversion
channels which have been designed using best current
techneoclogy to safely pass the peak runoff from a 100 year,
24-hour precipitation event. The channel shall be designed
and constructed to ensure stability of the f£ill, d&ohtrol
erosion, and minimize water infiltration into the £ill."

On Page 232, by inserting a new subsection, designated
subsection 14.19 (d) to read as follows: "(d) Timber from
clearing and grubbing cperaticons may be wind-rowed below
the projected toe of the outslope in a manner that will
provide shelter and habitat for game and non-game wildlife
and provide for enhanced sediment contrel. These materials
may not be placed in natural water courses or where they
will be covered by spoil material at the toe of the

outslope. The wind-rows must be of relatively uniform
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height and width and must be more or less evenly
distributed along the lower reaches and within the permit
area."

On Page 240, subsection 17.1, in the first sen%ence,
after the words "mining and reclamation," by striking out
the remainder of the paragraph and substituting therefor
the following: "required by the Act and these Rules,
incliuding the engineering analyses and de;igns; the
development of cross-sec¢tion maps and plans; the geologic
drilling and statement of results of test borings and core

samplings; preblast surveys; the collection of

site-specific rescurce information and preduction of

protection and enhancement plans for fish and wildlife
habitats and other environmental values; and the collection
of archaeclogical and historical informgtion; and any pther
archaeolcgical and historical infermation required by the
federal department of the interior and the preparation of
pians that may be necessitated thereby; and the airector
shall provide or assume the cost of training coal operators
that meet the qualificaticns concerning the preparation of
permit applications and compliance with the regulatory

program, and shall ensure that gualified coal operators are

.aware of the assistance available under this section.

On Page 240, subsection 17.1, after +the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develcop a procedure for the interstate
coordination and exchange of informaticn cocllected under

the Small Operators Assistance Program.™

Oon Page 241, by striking out subsection 17.4 in its

entirety and substituting therefor the following: "17.4

Request for Assistance. Each applicant requestinq
assistance shall vrovide information on forms provided by
the director in an application that shall be clear and
concise and shall be provided in a format prescribed by the
Director and/or a format reguired by the Federal 0ffice of
Surface Mining Reclamation and Enforcement."

_ . On Page 249, subsection 17.7 (a) (4), after the words
"twelve (12) month period™ by striking the remainder of the
sentence and inserting in lieu thereof the words
"immediately following permit issuance."

On page 273, subsection 20.6 (a), after the word
"first" by striking out the words "thirty (30)" and
inserting in lieu thereof the word "fifteen".

on page 273, subsection 20.6 (c),ra:ter the words
"'date of the" by striking out the words "“Assessment Officer
receiving the
finding specified in paragraph (a) of this subsection." and

inserting in lieu thereof the words "issuance of a notice

22
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On page 274, subsection 20.6 (d), by striking out the
first sentence, and inserting in 1lieu thereof the
following: "The time and place_of an infermal asse;sment
cenference shall  be pested at  the 5epartment of

Environmental Protection Office nearest to the operation.

NOTE: The purpose of this bill is to authorize the
Division of Environmental Protection to promulgate
legislative rules relating to acid rain provisions and
rermits. '

_ Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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H. B 4311_"-_";' o

(By 0cieaatas Douglas, Gallagher, Faircloth, Gompton,

Linch and Riggs

)

(lntroduced _ Jar}uarv ?q 1996

Commitiee on the Judiciarvr ]

; referred to the

z BILL to amend and resnact section one,

_chapter s*xty four of the code of West Vlrglnla,

article three,

one

~ thousand nine | hundred thlrty one, as amended relatlng

ko author121ng the lelSlon of

env;ronmental

protection to promulgate leglslatlve rules relatlng to

_acid rain prOVlSlonS and permlts.

Be it enacted by the Leqrslature of West virginiacs

T e BT PR, = g tasdocobia s e =Tl ... memeeLIob oo

That section one, article three, chapter 51xty -four of

the ccde of West Virginia, one thousand nine hundred

thirty-one, 2as amended be amended and reenacted to read

as follows: S - )

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.,

§64-3-1. D1v151on of envzronmental protectlon.

(a) The legislative rules flled in ths state register:
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on the twelfth day ©of 2august, one thousand nine hundred

ninetyv~four, authorized under the authority of section

four, article five, chapter twentv-twe, of this g¢ode,

medified by the divisicon of environmental protection to
meet the objections of the legislative rule-making review
comnittee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating éo-‘the divisicn of environmental
protection (regquirements for determining conformityﬂ of
general federal actions to applicable rair quaiity
implementation_plans {general conforﬁit;), 45 Cé%ESSJ,Tare

authorized.

{b) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rule-making review

comnittee and refliled in the state register on the

twenty-third day of November, one thousand nine hundred
ninety-£four, relating te the division of environmental

protection (emission standards for hazardous air pollutants

pursuant to 40 CFR Part &3, 45 CSR 34), are authorized.

{c) The legislative rules filed in the state register
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on the twelfth day of August, cne thcousand nine hundred

ninety-four, authorized wunder the authority of section

five, article twenty, chapter sixteen, of this code,
L : i

modified by the division of environmental protection to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of,Novembeerone thqusénd nine hundred
ninety-~four, relating to the :divisioﬁ_ of environmental
protection (standards of performance for new stationary
sources, 45 CSR 16), are authorized with the amendment set

forth below:

. "0On _page two, section 4, subsection 4.1, subdivision
4.1.1, by striking out ‘Part £0.1935(k)’ and inserting in
lieu therecf ‘Part 60.194(d)";

On page two, section 4, subsection 4.1., subdivisiocn

4.1.%, by striking out ‘Part £0.335(a) (1) (i)’ and inserting.

in lieu thereof ’Part 60.335(f) (1)’;

2nd,

. .Gn page two, sectlion 4, after suﬁd;visiﬁn k', by
inserting a_new 5g§§}yis;9n tg_gead as follows:
fl. Part 60.335(f)(1).'" |

(@) The legislative rules ﬁ%;ed in,théiétate register

cn the fifteenth day of August, one thousand nine hundred

ninety=fcour, authorized under the authcrity of section
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four, article five, chapter twentv-tweo, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in <the state register én the
nineteenth day of December, one thousand nine hundred
ninety-four, relating to the division of envircnmental
protecticn (permits for construction and major modification
of major staticnary sources of air pollution for the

prevention of significant deterioration, 45 CSR 14), are

authorized.

(e} The legislative rules filed in the state register
on the twelfth day of August, one thcousand nine hundred

ninety-four, authorized under +the authority of section

four, article five, chapter twenty-two, of this ;dda,
modified by the division cf_epgi;gémeq;al protection ﬁo
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred

ninety-four, relating to the division of environmental

protection (reguirements for determining conformity of
transportation plans, programs and projects developed,
funded or approvad under title 23 U.S.C. or the federal

transit act, to applicable air gquality implementation

plans, 45 CSR 36), are authorized.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(f) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

B

four article five, chauter twenty—-two, of thls cede,

A nells b 'Lgi_-__:i&-,,,_'_;-i ER R T =

modified by the lelSlon of env1ronmental protectlon to
meet the objecticns of the legislative rule-making review
committee and refiled in the state registerién the twenty-
ninth day of December, one thousand nine hundred
ninety-four, relating to the divisioﬁ of environmental
protection (te prevent and control air polilution from the
cperation of coal preparation plants and ccal handling
operations, 4% CSR 5), are authorized.

{g} The legis;@piygw;ules_ﬁgled in the state register

on the thirteenth day of September, one thousand nine

hundred nincty-four, authorized under ;he\_aut@pritv of

section,four._artlcle flve chapter twentv two of this

R R

code, modified by the d1v151on of envlronmeﬁtal protectlon

to  meet the qugec;;qngjfgé_ﬁfg leglslatlve rule-making,r
review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundred
ninety-five, relating to the division of eﬁ&ironmental
protection -(to pravent and contrel air polluticn from

hazardous waste treatment, storage or disposal facilities,

45 CSR 25), are authorized.
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(h) The legislative rules filed in the state register

on the #welfth twenty-eighth day of Auguse July, one

thousand nine hundred msdmeky—feur ninetv-five, authorized

L
under the authority of section four, article five, chapter
twenty=two, of this code, medified—byr—the—division—ef

shousand-sine hundredsineby-Ffours relating to the division

of envirommental protection (acld rain prov1slons and

permits, 45 C3R 33), are authorlzed.

(i) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twenty-two, of this code, modified by

the division of environmental protectlon to meet the

cbjections of the leqlslatlve rule mak1ng review committee

and refiled in the state register on the twentywthlrd dey

of November, one thousand nine hundred ninety-four,
LS TTT T P

relating to the division of _ envlronnental orotectlon

(emission standards for hazardous air pollutants pursuant

to 40 CFR Part 81, 45 CSR 15}, are’ authorlzed

(3) The leglslatlve rules flled in the state reglster

on the ftwelfth day of August, one thousand nine hundred
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ninety-four, authcrized under fhe authority of section

four, article five, chapter twantv-two, of this code,
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modified by the division of enVLronmental proeectlon to

meet the objections of the leglslatlve ru;e—maklng reVLew

committee and refiled in the 7state register on the

twenty-third day of November, one thousand nine hundred

ninety~four, relating to the division of env1ronmental“

protection (provisions for determination of compliance with

air quality management rules, 45 CSR 38}, are authorized.
{k) The leglslatlve rules flled ln the state reglster

on. the twelfth day of August, one thousand nine hundred
gay Br aAugust, Ohe thowsans &

ninety-four, authorized under the authority of section

Live, article twenty, _chapter sixtean, of thie cede,

o - B aEAT wr oozl es LT oo e s .

medified by the division of environmental protectlon to

meet the objectlonsrof the leglslatlve rale- naklng review

comnmittee and refiled in the | state reglster on the

twenty-third day of 'November, one thousand nine hundred

-ninety-four, relating to the division of environmental

pretecticn . (Lo  prevent and control air pollution from .
combustion of refuse, 45 CSR 6), are authorized.

(1) The legislative ru rules filed in the state reg1ster

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article fourteen, chapter twentv-two cf this code,

Se R gmee Ll sl
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modified by the division of environmental preotection to
meet the obiections of the legislative rule-making review
committee and r=filed in the state register on the fourth
day cf January, one thousand nine hundread ninetf-five,
relating to the division of envircnmental protection (dam
safety, 47 CSR 34), are authorized with the amendments set
forth below: o

Cn page 9, section §47-34-3, by striking out
3.5.2.c.4, and substituting therefor the following:

"3.5.2.C.A. An impoundment exceeding forty (40) feet
in height cor four hundred (400) acre-feet storage volune
shall not be classified as a Class 3 dam."

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

"The design precipitation for a Class 3 dam wmay ke
reduced based on Risk Assessment pursuant to paragraph
3.5.4 of this rule, but in ne case to less than a P100
rainfall of six (6) hours in duraticn.” 7 |

On page 40, section §47-34-13, by striking out section
13.2 and substituting therefor the following:

"Performance Requirements - Al} dans conpleted before
July 1, 1973, shall meet the applicable deéign reﬁuirements

of Section 7 of this rule. Those dams which do not meet

the applicable design reguirement of Section 7 of this rule
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shall be modified, breached, removed, or properly abandoned
pursuant te the provisions of this rule. In develcoping the

reqguired plans, specifications, and documentation necessary

[

to bring the structure into conformity with section 7 of
this rule, the design englneer may censider in his
submitted analysestvggguééﬁ;itifs and local conditiens for
each impounding structure with recognitian of £he many
factors inveolved, some of yhichmmay not be precisaly known.

Existing construction documentation

and the historical

performance of the structure including documented storms
and spillway flows may be considered by the engineer as

part of the evaluation of the structure. Upon approval by

the Director of the plans, specifications, and

documentation submitted by the engineer, the Director may
issue a certificate of approval.®

(m) The legislative rules filed in the state register

on the,fifteenthquyrof_gugust, one thousand nine hundred

ninety-four, guthorized under the authority of section

fifteen, article one, chapter twenty-two, of this code,

PRGN “EE R Ty oo i =

modified by the division of environmentai pfoﬁeétion to
meet the objecticns of the legis}ﬁtiye,rule-making review
commiittee apd refiled in the state registar on the eleventh
day of January, one thousand niqg hundred ﬁinety-five,

relating to the division of environmental protecticn
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(regulations governing environmental laboratories

certification and standards of performance, 47 CSR 32), are

autherized.

- . _
{n) The legisliative rules filed in the state register

on the twenty-eighth day of February, one thousand nine

hundred ninety-four, authorized under %the authority of

section three, article two, chapter twentv-two-c, of this

code, modified by the division of environmental protection

e

—

to meet the objections of the legislative rule-making

review committee and refiled in the state register on the
twenty-~eighth day of July, one thousand nine hundred

ninety-four, relating %to the division of environmental

protection (state water pollution control revolving fund
orogram, 47 CSR 31), are authorizea.

(o) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety~four, authorized under the authorityv of section six,

article seventeen, chapter twentvy-two, of this c¢ode,
relating to the division of environmental protection
{underground storage tanks, 47 CSR 36), are authorized.

{p) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six,

article eighteen, ¢hapter twenty-two, of this codeg,

10
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modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the

thirteenth day of January, one thousand nine hundred

ninety-five, relating to the divisicn of environmental .

protecticon (hazardous waste management regulations, 47 CSR
38), are authorized.

(g) The legislative rules filed in the state register
on the twenty-second day of July, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article three, chapter fwenty-two, of this code,

- Rt AT P L S PR

modified by the division of environmental protection to

meet the opjecticns of the legislative rule-making review

comnittee and refiled in the state register on the

twenty-ninth day of August, one thousand nine hundred

sef forth below:

On page 4, section 38.2C{4, af?er the Qogdéw"Form
MR-30-TR.! by inserting a second paragraph to read as
follows: LT T e

""In lieu of completing the training program, the

applicant for certification or re-certification may

11
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conplete a self-study course usingrthe_study guide and
other materials available from the Diyision of
Environmental Protection.® -

On page §, subsection 8.2, aétéf_the wcfds hrefresher
training course" by inserting the phrase "or complete the
self-study course." |

On page 8 at subsection 10.1 by striking out the

phrase "a cessation order andfor take other action as

provided in West Virginia Coderzz;g;ls and 17" and the
phrase "the provisions of wést Virgiﬁia Code 22-3-1 et
seqg., rules promulgated under that ;rticie, or',

On page %, subsection 11.1, by striking out the
subsection and inserting in lieu thereef a new subsecticn
to read as foliows: "11.1l. Suspension - Upon service of a
written notice of wviclation by the Dlrector to a certified
blaster, the Director may suspend hls or her certlflcatlon.
Prior o the issuance of such an order, the certified
blaster shall be granted a hearing before the Director to

show cause why hls or her certlflcatlon shouid nct be

suspended. "

On _page 9, subsection 11.2,7b§ustriking out the phrase
"or cessation order” in the firgprggntgpce. -

On page 9, Section 12, by striking dut-tﬁeréhrase

"cessaticn order.

12
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(r} The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

nine, article three, chapter twenty-two. of this‘code,
medified by the division of envirﬁnﬁéﬁtai-proteéﬁion to
meet the objectlicons of the legislative rule-making review
committee and refiled in the state registgr on the sixth
day of January, one thousand nine hundred ninety-five,
relating to.the”@iYi§%9§_9§‘?Pvi?QQmeUtal protection (rules

and regulations relating to abandoned mine lands and

reclamation, 32 CSR 2D), are authorized.

(¢} The Legislature hereby authorizes and directs the

division of environmental protection to promulgate the

legislative rules filed in the state register on February,

seventh, one thousand nine hundred ninety-five, authorized

under the authority of section five, article twenty,

i © TR S T e el T s e i

chapter sixteen, of this code, relating to the division of

environmental protection (prevention and control of

e .

particulate air pollution from combustion bf —fuél in
indirect heat exchangers, 45 CSR 2){_§§fective the first
day of May, one thousand nine hundred ninety-five, with the
améndments sef forth below:

on page eight, section 3.4(e) after the word "operated" by

adding the words "at normal operating loads';

13
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Ang,

On page thirteen, section 9.4 by striking the words
"monthly or", and, following the words "guarterly basish by
striking the word "as"; and by inserting the words “hnless
otherwise" following the words "guarterly basish,

and,

On page thirteen, by creating a new secticn, designated

section "45.2.10. Variances.

10.1. In the event of an unavoidable shortage of fuel
having characteristics or specifications necessary for a

fuel burning unit to comply withrthe'opacity standards set

foerth in section 3 or any emergency situation or condition

creating a threat,torpublic_safetg or welfare,-ﬁhe 5irector
may grant an exception to.the otherwise aépiicablerﬁggiblé
emission standards for a period nct to exceed fifteen (15)
days, provided that visible emissions during the exception
period do not exceed a maximum six {6} minute average of
thirty (30) percent and that a reascnable demonstration is
made by the owner or operator that the emission standards
under section 4 of this rule willrhct be exceeded during
the exenption pericd."

10.2. In the event a fuel burning unit enmploying a

flue gas desulphurization system must by-pass such systen

because o©of necessary planned or unplanned maintenance,

14
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visible emissions may not exceed twenty percent (20%)

opacity during such perlod of maintenance. The Directoer

may regquire advance nectice of necessary plénned
maintenance, including a description of the necessity of
the maintenance activity and its expected duration and may
lirmit the duration of the variance cr the amount of the
excess opacity exception herein allowed. The Director
shall be notified of unplanned maintenance and may limit
the duration of the var%énce or thé aﬁount of excess
opacity exception allowed during unplanne& ﬁaintenance.

- And, by renumbering subsequent sections.

(t) The legislative rules filed in the state register

on the nineteenth day of August, one thousand nine hundred

ninety-four, awtheorized under the authority of section

four, "article three, chapter twentv-two, of this code,

relating to the divisien of environmental protection
(surface mining and reclamation regulations, 38 CSR 2), are
authorized "with the amendments set forth below"

On pages 2 and 3, by striking out subsections 1.6, 1.7

and 1.8 in their entirety;

On page 6, by inserting a new subsection 2.20, to read
as follows, and renumbering subseguent subsections;
"Chemical Treatment means - the treatment of water

from a surface. cozl mining operation using chemical
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reagents such as but not limited to sodium hydroxide,
calcium carbonate, cor anhydrous ammonia for purposes of
meeting applicable state and faderal effluent limitations.
Chemical +treatment dJdeces not include passive treﬁtment
systems such as but not limited to limestone drains,
wetlands, alkaline addition, éﬁéiication of flyash,
agricultural lime, or injection of flyash, limestone, or
other minerals into underground coal opgrations.®

On page 16, section 2, by striking out subsection 2.92
and renumbering the subseguent subsections.

On page 25, by striking the second paragraph of
subsecticon 3.1 (o) and inserting iﬁ lieu therecf a new
second paragraph 3.1 cf subsection 3.1 (o), tc read as
follows: "Any permit application which references an
approved centralized ownership and control file may be
determined tc be complete and accurﬁte for the purposes of

this subsection. Each centralized ownership and control

file shall at a minimum:"
On page 63, by striking out subsection 3.25 (e).
On page 63, by striking out the first sentence in

subsection 3.26, and inserting in 1lieu thereof the

following: -

"{a} All changes including name changes, replacéments,

and additions tc the ownership or control data relative to
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a permittee or assignee who will functicon as an operator
pursuant to the provisions of paragraph (c) of subsection
3.2% of this rule shall be reported to the Directeor.”

On page 64, after subsection 3.26 (a) (S) by insérting
a new subsection 3.26 {a) (&) tc read as fcllows:

"(6) In the event that a permittee or operator has
incurred no changes 1in its ownership and contrdl
information and therefore has net been obligated to file
a report within any consecutive twelve-month perioed, that
permittee or operator is regquired te netify the Director in
writing that no changes to the information reguired by
paragraphs (b), (¢), (&) and (i) of subsection 2.1 of this
rule have occurred.M. o

On page 64, by striking out subsecticn 2.27 (a) and

inserting in lieu therecf the following:

.. "(a) All_active surface mining operations shall be
subject .to the renewal reguirements and provisions for

issvance of a renewal discussed in Section 1% of the Act:

Provided, That the Director may waive the reguirement for . .

renewdl if the permittee certifies in writing that all coal
extraction.is completed, that all backfilling and regrading
will  be completed within sixty (60) days prior to the
expiration date of the permit, and that an application for

Fhase I bond release will be filed prior to the expiration
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date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (60) days prior to
the expiration date of the permit wiii nullify the waiver.

Those operations which have been granted inactive
status in accordance with subsection 14.11 of this rule
shall also be subject to the renewal regquirements of
Section 19 of the Act.

Applications for renewal shall be filed on forms
rrovided by the Director and shall contain at a ninlmum the

following information:"

On page 79, by striking out sﬁgsecﬁion 3.32 {i)"and
renumbering the remaining subsectiogg._ﬂr

On page 850, subksection 3.34 (b)) after the word
"criteria" by inserting the words ‘“paragraph (b) of
subsection 3.32 of this section";

on page 80, hy striking out éﬁbsection 3.34 {b) (3)

and substituting therefor a new subsection 3.24 (b) (3), to

read as follows: "{3) The permittee was liﬁked to a
violatiqn, penalty or fee threough ownership cor control,

under the viclation review criteria, paragraph (b} of

subsection 3.32 of this section at the time the permit was

issued and an ownership or control 1ink between the
permittee and the person respeonsible for the viclation,

penalty or fee still exists, or when the link was severed
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the permittee continues to be responsible for the
viclation, penalty or fee.?

Cn page 82, by striking out sgbsection 3.34 (g) ang
substituting therefor a new subparagraph (g) Lo réad as

follows: : - S

"(g) For purpcses of thi; subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, or sale pﬁnperm;t rights is approved
pursuant to paragraphs (a) or (¢), subsection 3.25 of this
rule, or whera a permit is revised pursuant to subsection
3.26 of this rule."

.On page 86, at the end of subsection 4.4, by adding
the fellewing_ sentence: "Prospecting reads are toc be
designed, ~constructed, maintained, and reclaimed in
accerdance with the_E:qyigigpghqf”sgbggction 13.6 of this

ruale." e

On page 88, by inserting a new subsecticn 4.7 (a} (i)
to read as follows! (1) Minimize downstream sedimentation
and floeding and renumbering the remaining subsections.

On pags 92, subsection 4.12, by”";nserting a naw
sentence between the second and third sen;ence which reads
as follows: "Where the certification statement indicates a
change from the design sﬁandards or construction

requirements approved in the permit, such changes will e
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documented in as-built plans and submitted for approval to
the Director as a permit revision.®

On Page 148, sgection 11.6 (a) in the underscored
language, after the word, “completed"rgf insertiﬁg the
words "or nearly completed®.

On Page 223, by striking cut subéection 1a.14 (g} (8)
and inserting in lieu thereof a new subsecticn 14.14 {qg)
{8), to read as follows: "{g) Surface water runcff from
areas above and adjacent to the £ill shall be diverted into
properly designed and constructed stabilized diversion
channels which have been designed usiné best current
technology to safely pass the peak ruﬁoff from a 100 yéar,
24~hour precipitation event. The channel shall be designed
and constructed to ensure stablility of the £ill, c<¢entrol
erosion, and minimize water infiltration into the £i11."

On Page 232, by inserting a new subsecitlion, designated
subsectieon 14.19 (d) to read as follows: "(d) Timber from
clearing and grubbing operation;-méy be wind*fowed gelow
the projected toe of the outslope in a manner that will
provide shelter and habitat for gane and non-game wildlife
and provide for enhanced sediment cgntrpl. These materials

may not be placed in natural water courses or where they

will be covered by spoil material at the toe of <¢he

outslope. The wind-rows must ke of relatively uniform
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height and width and

must be more or less evenly

distributed along the lower reaches and within the permit

area,"

T4

On Page 240, subsection 17.1, in the first sentence,

after the words "mining and reclamation," by striking out

the remainder of thg_gg;agraph and substitﬁgiﬂgnéﬂerefor
the following: "required by the A§£ andnfhesé Rules,
including the eng;negrigg” analyses ané rdesigns; the
development of cross~sgct%gn maps éﬂghéigns;-the geologic
drilling and statement of results ofitéétrgofings and ceore
samplings; preblast surveys; thé | coliection cf
site-specific resource information and production of
protection and enhancement plans for £ish and wildlife
habitats and other environmenﬁal values; and the collection
of archaeological and his;?rical information; and any other
archaeolegical and higtorical informatiog-requiredrby the
federal department of the interior and the preparation of
plans that way be necessitated thereby; and the director
shall provide or assume the cost of training coal operators
that meet-the qualifi;atiqns poncerning the preparation of
permit  applications and compliancé-”w££hr the regulatory
program, and shall ensure that qualiflied coal operators are

aware of the assistance available under this section.

On Page 240, subsection 17.1, after the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develo? ﬁ pr;;édufe for the interstate
coordination and exchange of infeormation collected under
the Small Operators Assistance Program."” ‘

On PFage 241, by strikiné oyt subsectio%rl7.4 in its
entirety and substituting therefér the feollowing: "17.4
Reguest for Assistance, Each applicant redquesting
assistance shall provide information_on forms pfovided by
the director in an application that shall be c¢lear and
ccncise and shall be provided in a format prescribed by the
Director andfor a format :equired by_the Federal Office of
Surface Mining Reclamation and Enforéement." -

On Page 24%, subsection 17.7 (éj (4), after the words
"twelve {12} month period" by striking the remainder ¢f the
sentence and inserting in 1lieu tThereof <the words
"immediately following permit issuance.*

On page 273, subsection 20.5 {a), after the word
"first" by striking oﬁﬁ the words Mehirty  (36)%  and
inserting in lieu therecf the word "fifteen". -

On page 273, Sgb;gction 20.6 {c}, after the words

"date of the" by striking out the words "Assessment Officer

receiving the
finding specified in paragraph (a) of this subsection." and

inserting in lieu therecf the words "issuance ¢f a nctice
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On page 274, subsection 20.6 (d), by striking out the
first sentence, and inserting in lieu therecf. the
following: ™"The time and place of an informal asse;sment
conference shall be posted at the Department c¢f

Environmental Protection Office nearest to the operation.

NOTE: The purpose of this bill is to authorize the
Division of Envircnmental Protection to promulgate
legislative rules relating To &cid rain provisions and
permits. S T e e

Strike-throughs iddibate"lanéﬁaieﬁrfﬁét' would be
stricken from the present law, and underscoring indicates
new langUage that would be added.
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