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DEPARTMENT OF EDUCATION AND THE ARTS
Office of the Secretary

State Capitol Bidg. 1, R-151
Charleston, West Virginia 25308
Telephone: (304) 558-2440
Fax No.: (304) 558-1311
Cecil H. Underwood David R. Ice
Governor Acting Cabinet Secretary

October 14, 1997

The Honorable Ken Hechler
Secretary of State

State Capitol Building 1

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Dear Secretary Hechler,

Please find enclosed the followiﬁg rule of the Executive Committee of the University
System Board of Trustees which I have approved for public comment:

Title 128, Series 54: Capital Project Management
A copy of the rule is attached.
Singerely,
David R. Ice
Acting Cabinet Secretary
DRI: bec

Attachment




The University System of West Virginia — ]
1018 Kanawha Boulevard, East # Suite 700 g =
Charleston, West Virginia 25301-2827 P_'Q
Telephone 304-558-2736 Facsimile 304-bb8-3264 g S
. . < o
Charles W. Manning David G. Todd fD (7]
Chancellor Chairman, Board of Trustees - A
oA AS
9. &

o)

September 16, 1997

Mr. David Ice

Acting Secretary, Education and the Arts
Room 151, Main Capitol Building
Capitol Complex

Charleston, West Virginia 25305

Dear Mr. Ice:
At a meeting on August 26, 1997, the Executive Committee of the Board of Trustees approved
the following Interpretive rule to be filed with the Secretary of State for the required 30-day
comment period:

Title 128, Series 54: Capital Project Management
This proposed rule has already received extensive review within the University System. Could
you please review the attached and, if you approve, forward to the Secretary of State for filing.
Thank you for your assistance.

Sincerely,

(422

Charles W. Mazthing
Chancellor

Enclosure
/jd

Marshall University = West Virginia Graduate College « West Virginia School of Osteopathic Medicine » West Virginia University
Potomac State College of WVU » West Virginia University at Parkersburg * West Virginia University Institute of Technology




Title 128
Interpretive Rule
University System of West Virginia Board of Trustees
Series 54
Capital Project Management

Summary

This rule establishes guidelines for the acquisition, construction and/or renovation of capital
facilities on the campuses of the institutions of the University System of West Virginia. The rule
delegates appropriate authority and assigns responsibility for the management of such activities
to the institutions within the University System. These activities include, among other things,
the preparation and revision of campus master plans, the design and construction of new
facilities, the renovation and/or additions to existing facilities, the demolition of existing
facilities, acquisition or disposal of real property, and the selection and management of
professional consultants to assist in all phases of such activities. This rule also governs the
acquisition of facilities by lease or lease/purchase.
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 121, Series 54

Type of Rule Legislative X Interpretive Procedural

Agency University System of West Virginia Board of Trustees

T e

1. Effect of Proposed Rule ANNUAL HSCAL YEAR
Increase Decrease | Current Next Thereafter

Estimated Total Cost 3 $ $ . $ $

Personal Services

Current Expense

Repairs and Alterations

Equipment
Other

2. Explanation of above estimates

There are no hard dollar costs that cam be attributed to this revision in Series 54 at this time;
however, there will be greater efficencies realized in the design and construction of Targer
capital pr;ojects at the institutions in the University System.

3. Objectives of these rules

To provide for an alternate method of construction delivery for capital projects in the
University System of West Virginia.




4. Explanation of Overall Economic Impact of Proposed Rule

A. Economic Impact on State Government

The economic impact on the State Government will be that large capital projects are
designed and built more efficientiy.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific groﬁps of

Same as A above -

C. Economic Impact on Citizens/Public at Large

Same as A above

Date:

Signature of Agency Head or Authorized Representative




TITLE 128 Gy Iy
736 gy eo
INTERPRETIVE RULE o, s
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tAre

SERIES 54
CAPITAL PROJECT MANAGEMENT
§128-54-1. General.

1.1. Scope: The University System of West Virginia Board of
Trustees, consistent with the provisions of W. Va. Code §18B-1-%6,
hereby adopis the following requirements for the management of
capital projects by institutions of the University System of West
Virginia.

1.2. Authoritys W. Va. Code §18B-1-6, 18B-1-7, and 18B-10-8.

1.3. Filing Date= = Fcb;ua;y G, 551
1.4. Effective Date= 3 Marehl S, 591
1.5. Revi§e§ Rcycalo Board—of Rcycuta Puliuy Bottetir Nos—36—2nrd

45 University Svstem of West Virginia Board of Trustees Title
128, Interpretive Rule, Serjes 54, effective Maxch B, 1991.

€128-54-2. Purpose.

2.1. It is the purpose of this rule to establish guidelines for
the acguisition, construction and/or renovation of capital
facilities on the campuses of the institutions of the University
System of West Virginia System—imstitutions and to delegate
appropriate authority and assign responsibility for the
management of such activities to the institutions within the
University System.

2.2. These activities shall include among other things the
preparation and revision of campus master plans, the design and
construction of new facilities, the renovation and/or additicons
to existing facilities, the demolition of existing facilities,
acguisition or disposal of real property, and the selection and
management of professional consultants to assist in all phases of
such activities. This rule shall also govern the acguisition of
facilities by lease or lease/purchase.

§128-54-3. Reqguirements.

3.1. Campus Master Plans and Revisions thereto=:i




3.1.1 Each institution shall develop and submit to the Board of
Trustees for approval a campus facilities master plan covering a
planning period of no less than ten years. Each institution is
hereby authorized to employ such professional and technical
expertise on a contractual basis or as temporary employees as may
be necessary to complete said plan or revisions toptan thereto
s required by this rule.

3.1.2 The campus facilities master plan shall as a minimum
address the following considerations:

3.1.%32.1 Relationship of the facilities master plan to the
University System's mission and the individual mission of the
institution as approved by the Board of Trustees.

3.1.2.2 A statement of the major planning assumptions upon which
the plan is based, including enrollment, funding parameters and
operational and physical planning limitations.

3.1.32.3 Identification of anticipated areas of real property
acquisition and/or disposition.

3.1.2.4 Tdentification of major new facility requirements
inciuding: new buildings; renovation, addition and/or demolition
of existing buildings; site improvements including landscaping,
vehicular and pedestrian circulation and access;
telecommunications and/or utility improvements; fire, life,
safety, and occupational health improvements; and handicap access
requirements.

3.1.2.5 Estimates of the timing, phasing and projected costs
associated with individual projects and the overall plan.

3.1.2.6 A statement of the impact of the plan upon the local
community and the input afforded local and regional government
entities and the public in general with respect to its
development.

3.1.2.7 Upon approval by the Board of Trustees the campus
facilities master plan shall form the foundation for -
institutional recommendations and decisions with respect to the
maintenance, renovation, =rd construction and demolition of
campus phrysicat facilities, and the acquisition or disposal of
. xeal property.

3.1.2.8 The campus facilities master plan shall be updated not
less often then every £ffve—{53 ten vears and shall be

resubmitted, along with any recommendations for changes and
medifications, to the Board of Trustees for approval. If and

when circumstances arise that necessitate chandes or




modifi ions to an a 1 facilities master lan in the

interim, suc hanges or medifications shal i to the
Boa £ Trusteess for val.
3.1.2.9 The i itutions shall report to the T v five

vears on their progress in implementing the approved campus

facilities master plan.

3.2. Capital Project Inltlatlon and Approval - Projects in
excess of 3$500,000—=

2.2.1 Each institution in the University System shall complete
the following actions to initiate and manage the projects
identified in the campus facilities master plan, addendum thereto
and/or approved revisions thereof:

3.2.1.1 Prepare and submit for Beard approval a project
prospectus which includes the following items:

S—Srta-(al. Statement of project cbjectives.
I+ (b). Identification of alternatives.

32-F+e+(¢c}. Relationship to and/or impact on the campus
facilities master plan.

St (d) . Impact of the project on the institution's
operating budget and additional staffing requirements.

3—S—=—=+(e). Description of the project program and how it fits
within the approved mission statement of the instituticn.

F2=+-F-(f). Estimated project budget including sources of funds
and cost estimates for architectural and engineering services,
other professional services, site preparation, construction,
moveable equipment, inspection and/or such other major components
as may be deemed necessary including provisions for an
appropriate project contingency.

3.2.2.1 Upon approval by the Board of the project prospectus,
the institution shall undertake the management of the project
including the following:

322 a-(a). Selection of professional architectural, =amdi/or
engineering and/or consiruciion management services in accordance

with existing purchasing regulations.

S22k (b). Program planning, design development, and schematic
design. For projects which add significant additional space, or
change the basic functionality of existing space, such schematic




design will be reviewed with the appropriate Board Committee
prior to preparation of constiuction documents.

322 c-(c). Preparation, review and approval of construction
documents in accordance with applicable state building codes.
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322 (d). Bidding and &award of = construction contracts and
issuance of = gonstruction purchase orderg through the

institution’s purchasi fi according to
C ing_re ions. The instituti hall also provide
contract administration including progress pavments and contract

change_orders. Change orders of $100,000 and greater shall be
submitted to the Board for formal approval. Provided, however,
that G.J.Ly L—UlltJ..d.L.«t .;.J.J. B W e o A 6 Uf 51, GCS, GGG W.;.ll bc: bubxuittcd fU.i.
formatapprrovar—of theBoeards an institution may utilize the
service f a constr ion manager to bi ward and administ
construction contracts whenever the size and complexity of a
project warrants the utilization of such services. If a
construction manager is used by the institution to manage
constr ion, the win rovision 1l apply:

(1) . The form of agreement between the instifution and the
construction manager shall be that agreement developed
for this purpose pursuant to paragraph 3.6.1.6 of this

rule.

{(2). Th reement entered i the institution an
construction manager shall be on the basis of a
varant ximum price. Th ruction manager
shall bear the risk of and shell bear the cost if the
roject the guarantee imum price. If ¢
roj is built for le han the guarantee ximum
ric l]l savings sha rue to the be i £f the
institution.

(3} . Neither the construction manager nor any of its
s1 1diaries, agent iliates or assi hall be

eligiblie to bid nor shall they phvsically perform any
construction work on the project.

{4) . The construction manager shall furnish o the
institution a performance bond and labor/material
avment in an acc le amount, which, in no .
case, shall be less than the guaranteed maximum price,
that quarantees faithful performance of the contract,
pavment of all obligations thereunder and completion of
the project within the guaranteed maximum price,
pursuant_to applicablie provisions of the W. Va. Code.




(5). All contracts for construction, eguipment and materials
shall be publicly bid bv the construction managex and
such contracts shall be issued to the lowest
responsible bidder. 2A1% such contracts shall obligate
the contractor to pay prevailing wage rates pursuant to
applicable prowvisions of the W. Va. Code. The
construction manager shall fully res ible to the

institution for the performance of said contracts.

(6. The institution shall review and approwve all bid lists
proposed by the construction manager, and shall review
and approve all contracts awarded by the construction

manager prior to their award.
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st t—be—=ubhmittred—totheBoard—for format—approval—

322 f-(e). Project inspection, including employment of
professional consultants or employees therefor.

F2-2-g-(£f). Certificate of occupancy from the State Fire
Marshal¥ prior to occupancy of the project, if applicable.

322 -h+(g). Acceptance of the project as complete and making
final payment, in accordance with the provisions of Appendix A
attached hereto.

3.2.3. Whenever during the course of project administration a
substantial change occurs in the original scope or purpose of the
project, or the total project budget exceeds the approved
estimate including appropriate contingencies by more than ten
percent (10%), the institutions shall consult with the
appropriate Board Committee to review the status of the project,
and upon recommendation of the chair of such committee, shall
seek further approval of such changes from the full Board.

3.2.4. The Board desires and expects that new facilities and the
alteration, renovation and/or demolition of existing facilities
shall be accomplished in a manner that compliments and to the
extent possible harmonizes with existing campus architecture.
Institutions shall review with the appropriate Board Committee
any architectural renderings or schematic designs for new
facilities or major exterior renovations which may effect affect
the overall appearance of the campus or a significant part
thereof.

3.3. Capital Project Initiation and Approval - Projects of less
than $500, 000+




3.3.1 Capital improvement projects for which the estimated total
costs are less than $500,000 shall be managed at the campus level
witheout specific prior approval of the Board subject to the
availability of institutional funding therefor. Projecis which,
in the aggregate, exceed $500,000 and are therefor subject to
formal Board approval, may not be broken into component parts of
less than $500,000 to avoid such approval. At the beginning of
each fiscal year each institution shall prepare a report
identifying in summary fashion those projects estimated to cost
between $100,000 and $500,000 which it intends to undertake
during the ensuing year, including a brief project description
and the projected costs and funding source for each project. At
the close of each fiscal year a similar report shall be completed
for projects undertaken during the vear.

3.4. Lease or Lease/Purchase of Capital Facilities and
Egquipment—:

3.4.1 Whenever an institution in the University System desires
to lease or lease/purchase capital facilities or equipment forx
which aggregate lease payments total in excess of $500,000 over
the lease term, advance approval of the Board shall be required.
Each institution shall submit such leases or lease/purchase
agreements teo the Board along with the information required in
Section 3.2 of this rule as applicable. Capital facility leases
and/or lease purchase agreements for which the aggregate
payments do not exceed $500,000 do not require Board approval.
The chancellor's office through the central staff shall maintain
and periodically update an inventory of leased facilities and
capital equipment.

3.5, Tamd Acquisition or Disposal of Real Property—:

3.5.1 The acgquisition or disposition disposal of anmy rezal
property by an institution in the University System by purchase,
sale or exchange, oxr the granting of permanent easements or
rights-of-way, shall require advance approval of the Board. Each
institution desiring tc acquire or dispeose of such property shall
seek approval of the Board by providing the information required
in Section 3.2 of this rule, as applicable. Utility or other
license agreements, which are revocable under reasonable terms
and conditions may be approved by the president of the
institution.

3.6. Responsibilities of the Chancellor and Central Staff-:

3.6.1 At the direction of the Chancellor, the Central Staff,
working with institutional facilities personnel shall be assigned
the following responsibilities:




3.6.1.1 Participate in the development of the campus master
plan.

3.6.1.2 Develop for Becard consideration overall system plans for
implementation and funding of campus improvement projects.

3.6.1.3 Review individual capital projects submitted for Board
approval.

3.6.1.4 Develop and maintain reporting formats for projects not
requiring formal Board approval and maintain a general facilities
inventozry.

3.6.1.5 Conduct periodic institutional reviews of projects
previously approved by the Board.

3.6.1.6. Develop and maintain standardized
architectural/engineering, construction management, =it
construction contract and other such documents for use by the
institutions.

3.6.1.7 Assist the institutions in the management of capital
projects as needed or required.




APPENDIX A

No new building addition and/or renovation thereto constructed on
any campus of the University System of West Virginia shall be
occupied in part or whole prior to the date of substantial :
completion unless a Jjoint use agreement is prepared, reviewed and
approved by the president of the institution or his designee, the
architect or project consultant and the prime contractor(s).

By definition, the date of substantial completion is "the date
certified by the architect/engineer when construction is
sufficiently complete, in accordance with the contract documents,
so the owner may occupy the project for the use for which it is
intended.™

The final payment to a contractor for work perxrformed in
accordance with the contract documents shall be made upon
certification by the architect of the following; with concurrence
by the designated representative of the institution.

1. Completion of punch-list items appended to the
"Certificate of Substantial Completion.”™

2. Receipt of contractor's affidavit as to release of
liens.

3. Receipt of contractor's affidavit as to Payment of
Debts and Claims.

4. Receipt of agreement of contractor's surety company as
to final payment.

5. Submission of as-built documents to the
architect/engineer.

6. Certification by the architect/engineer as to project

completion in accordance with the prevailing codes
which governed the design of the project.

7. Tax release from the W. Va. Department of Tax and
Revenue {and local municipality if applicable) pursuant
to W. Va. Code.




