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PCLICY BULLETIN NUMBER 34

Policy 3ulletin Number 34 establishes residency
classification of students for admission and fee purposes.
The proposed amendment to Policy Bulletin Number 34
ends the student appeal process at the institutional level.
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TITLE 128
WEST VIRGINIA INTERPRETIVE RULES
UNIVERSITY OF WEST VIRGINiA BOARD OF TRUSTEES
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POLICY BULLETIN NO. 34

TITLE: POLICY REGARDING RESIDENCY CLASSIFICATION OF
STUDENTS FOR ADMISSION AND FEE PURPOSES

Section 1. General . -

1.1 Scope - ‘Policy regarding residency
classification of students for admissicon and fee purposes.

1.2 BAuthority - West Virginia Code (18B-1-6 & 18B-1-7)-

18B-10
1.3 TFiling Date = . ; -
1.4 Effective Date =-
1.5 Repeal of Former Rule - Revises and Replaces

Policy Bulletin No. 3 dated Februazry 2, 1971; eand Policy
Bulletin Nc. 34, October 2, 19%81; and Policy Bulletin No. 34,
April B, 1986. Repeazals Policy Bulletin No. 37, adopted May 1.
1274,

SECTION 2. Classification for Admissiecn and Fee Purposes

2.1 Studeats enrxollin in a West Virginia public
institution of higher education shall be assigned a residency
status for admission, tuition, and fee purposes by the
institutional officer designated . by the president. In
determining residency classification, the issue is essentially
one of domicile. 1In general, the domicile ¢f a person is that
person’'s true, fixed, permanent home and place of habitaticn.
The decision shall be based upon information furnished by the
student and all other relevant information. The designated
officer is authorized to reguire such written documents,
affidavits, verifications, or other evidence as " is deemed
necessary to establish the domicile of a student. The bkurden
of establishing domicile for admissicn, tuition, and fee
purpcses is upon the student.
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2.2 If there is a. question as to domicile, the
matter must be brought to the attention ¢of the designated
officer at least two weeks prior to the deadline for the
payment of tuition and fees. Any student found to have made a
faise or misleading statement concerning domicile shall be
subject te institutional disciplinary actien and will be
charged the nonresident fees for each academic term
theretofore attended. ' ' '

2.3 The previous determination of a student's
domiciliary status by one institution is not conclusive or
binding when subsequently considered by another institution;
however, assuming no change of facts, the prior Jjudgment

should be given strong consideration in the interest of

consistency. Out-of-state students bein assessed resident
tuition and fees as a result of a reciprocity agreement may
not transfer said reciprocity status to another _public
instituticon in West Virginia. -

SECTION 3. Residence Determined by Domicile

3.1 Domicile within +the state means adoption of
the state as the fixed permanent home and involves personal
presence within the state with no intent on the part of the
applicant or, in the «case of a dependent student, the
applicant's parent(s) to return to another state or country.
Residing with relatives (cther than parent(s)/legal guardian)
does not, 1in and of itself, c¢ause the student to attain
domicile in this state for admission or fee payment purposes.
West Virginia domicile may be established upon the completion
of at least twelve months o©f continued presence within the
state pricr to the date of registration, provided that such
twelve months' presence is not primarily £or the purpose of
attendance at any institution of higher education in  West
Virginia. Establishment of West Virginia domicile with less
than twelve months' presence pricr to the date of registration
must be supported by evidence of pesitive and unegquivocal
action. In determining domicile, institutional officials
should give consideration to such factors as the ownership or
lease of a permanently occupied home in West Virginia,
full-time employment within the state, paying West Virginia

property tax, filing West Virginia income tax returns,

registering of motor vehicles in West Virginia, possessing a
valid West Virginia driver's license, and marriage toc a person

already domiciled in West Virginia. Proof.. of a number of _

these actions shall be considered only as evidence which may
be used 1in determining whether or not a domicile has been
established. Factors militating against the establishment of
West Virginia domicile might include such considerations as
the student not being self-supporting, being claimed as a
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dependent on federal or state income tax returns or on the
parents' health insurance policy 1f the parents reside out of
state, receiving financial assistance from state student aid
programs in cther states, and leaving the state when school is
ot in session.

SECTION 4, Dependency Status

4.1 A dependent student is one who is listed as a
dependent on the federal cor state income tax return of his/her
parent(s) ocr-legal guardian or who receives major financial
support from that person. Such a student maintains the same
domicile as that of the parent(s) or legal guardian. In the
event the parents are divorced or legally separated, the
dependent student takes the domicile o©f the parent with whom
he/she lives or to whom he/she has been assigned by court
order. However, a ‘dependent student who enrolls and is
properly classified as an in-state student maintains that
classification as long as the enrocllment 1is continuous and
that student does not =zttain independence and .establish
domicile in another state. A :

4.2 2 nonresident student who becomes independent
while a student at an institution ¢f nigher education in West
Virginia does not, by reason of such independence alone,
attain domicile in this state for admission or fee payment
puUrposes. -

SECTION 5. Change of Residence

5.1 A person who has been classified as an
ocut~of-state student and whe seeks resident status in West
Virginia must assume the burden of providing conclusive
evidence that he/she has established domicile in West Virginia
with the intention of making the permanent home in this state.
The intent to remain indefinitely in West Virginia is
evidenced not only by a person’'s statements, but alsc by that
person's actions. In making a determination regarding a
request for change in residency status, the designated
institutional officer shall consider those actions refereénced
in Section 2 3 above. The change in classification, if deemed
to be warranted, shall be effective for the academic term or
semester next following the date of .the application for
reclassificaticn.

SECTION 6. Military

6.1  An individual whe 18 on full-time active
military service in ancther state or a foreign country or an
emplcvee of the federal government shall be classified as zan
in-state student for the purpcse of payment of tuitien and
fees, provided that the person established a domicile in West
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Virginia prior to entrance. into federzl service, entered the
federal service from West Virginia, and has at no time while
in federal service claimed or established a domicile in
another state. Sworn statements attesting to these conditions
may be required. The spcuse and dependent children of such
individuals shall also be classified as in-state students for
tuition and fee purposes.

6.2 Perscons assigned to full-time active military
service in West Virginia and residing in the state shall be
classified as in-state students for tuition and fee purposes.
The spouse and dependent children of such individuals shall

alsec be classified as in-state students for tuition and fee-

purposes.
SECTION 7. Aliens

7.1 An "aglien wno is in the United States on a
resident visa or who has filed a petition for naturalization
in the naturalization court, and who has established a2 bcna
fide doemicile in West Virginia zs defined in Section 2 3 may
be eligible for in-state residency classificaticon, provided
that perscon is in the state for purposes other than te attempt
to gqualify for resgidency status as a student. Political
refugees admitt&d into the United States for an indefinite

period of time and without restricticn on the malntenance of a

foreign domicile may be aeligible for -an in-state
classification as defined in Section 2 3. Any person
holdlng a student or cther tempcrary Vlsa cannot be ClaSSlfled
as an in-state student.

SECTION 8. Former Domicile

8.1.. A person who was formerly domiciled in the
state of West Virginia and who would have been eligible for an
in-state residency classification at +the time of his/her
departure from the .state .may be immediately eligible for
classification as a West Virginia resident provided such
person returns to West Virginia within a one-year pericd of
time and satisfies the conditions of Section 2 3 regarding
procf of domicile and intent to remain permanently in West
Virginia. . S -
SEETIEN~-8-—-——-Appeal-FPreocess
—————————— 8rz-~Fhe-deeistens--of-rhe-destgnated-~institubionatr
efficer——charged-~--with-——the---determipatien-~—-af---resideney

etassification—-may--pPe-—appealted--te--the--president--of--the
institurions--Fhe-president-may-estabiish-such-csommittees~—and
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preeeéures——as—-are——éehernéned—~£e——be-—apprepréate——fer——the

processing-of-appeaisr--FThe-decision--sf-the-president-of-—-tne
instirpkieon——may--be--appeated--in--wriking-—-with---supperting

decumentarion-to-the-Wesk-Virginia-Beard-ef-Regents—in-—acesrd
with-sueh-precedures-as-may-be-pregerived-£frem-time-teo-time-by
rthe-beardr - _

SECTION- B2, Appeal Process

9.1 Bach institution shzll establish procedures
which provide opportunities for students to appeal residency
classification decisions with which they disagree. The

decision of the designated institutional official charged with
+he determination of residency c¢lassification may be appealed
in accordance with appropriate procedures eshtablished by the
president of the institution. At a minimum, such procedures

shall provide that:

9.1.1 An institutional committee on
regidency appeals will be established to receive
and act on appeals of residencv decisions made by
the designated institutional official charged with
making residencyv determinations.

9.1.1a The institutional committee on
residency shall be comprised of members of the
ingtitutional community, including faculty and
student representatives, and whose number shall be
at least three, in anv event,._ an odd number. The
student representative(s) shall be appcinted by
the president of the institutionzl! student
government - association wnile =~ the faculty
repregsentative(s) shall be selected by the
campus—wide representative faculiv organization,

9.1.1b The student contesting a
residencv _decision shall be given the copportunity
to appear before the institutional committee on
residency appeals. Tf the appelldnt cannol appear
when the committee convenes a meeting, the
appellant has the opticn of allowing committee
members to mzke a decision on the basis of the
writiten materials pertaining to the appeal or
waiting until the next committee meeting.
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9.1.2 The residencv avpeal procedures will include

provisions for appezl of the decision of the institutional

gommittee on residency appeals to the president of the

institution,

9.1.3 Residency appeals shall end at the
institutional level. '
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