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45CSR30B

IDENTIFICATION AND COUNTING OF FUGITIVE EMISSIONS IN
DETERMINATIONS UNDER WV 45CSR30

SUMMARY

The purpose of 43CSR30B, a proposed new interpretive rule, is to provide guidance and
information to the public regarding how and when to include fugitive emissions to determine
whether a source is a major source subject to the requirements of WV 45CSR30. This rule is
consistent with the United States Environmental Protection Agency’s interpretation of the Title
V program under the Clean Air Act Amendments of 1990.

This rule will permit the agency to direct its efforts and resources towards the larger
sources of air pollutants during the initial stages of the State’s implementation of the Title V
operating permits program, while ensuring that the smaller sources of air pollutants are
monitored and controlled under other currently existing State regulatory programs.




45CSR30B

IDENTIFICATION AND COUNTING OF FUGITIVE EMISSIONS IN
DETERMINATIONS UNDER WYV 45CSR30

STATEMENT OF CIRCUMSTANCES

The agency is proposing 45CSR30B as a new interpretive rule to provide guidance and
information to the public regarding the provisions of 43CSR30 “Requirements for Operating
Permits,” effective April 27, 1994. Specifically, 45CSR30B is the mechanism the Chief ig
proposing to use 1o explain how and when to include fugitive emissions to determine whether a
source is a major source subject to the requirements of WV 43CSR30.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title:  45CSR30B - Identification and Counting of Fugitive Emissions in Major S
Determinations Under WV 45CSR30
Tvpe of Rule: Legislative X Interpretive Procedural
Agency: Office of Alr Quality
Address: 1558 Washington Street. East
Charleston. WV 25311.2599
_ ..1..E’ﬁ“e:c’c,df:Prl‘;pﬂ:)'s,e:'dR_ﬁléjT s Annuab |  Figeal Year
' | There-
L s after—
. Estimated Total Cost. $
Personal Services -0- -0- -0- -0- -()-
Current Expense -0- -0~ -0- -0- -0-
Repairs and Alterations -0- -(- -0- - -0« ‘
Eguipment -0- ~0- -0- -0- -0- f
l
Other _-0- -0- -0- -0- —0- f
2. Expianation of above estimates:
. This rule should not substantiallv affect currently projected and funded manpower
requirements.
. Total fees collected will remain unchanged since any sourses which became non-
Title V will still pay Reg. 22 fees.
3. . Objectives of these rules:
. Follow federal guidance and make regionally consistent policy on when/when not

10 count fugitive emissions in determining permit applicability requirements.




Appendix B ,
Fiscal Note For Proposed Rules

Page Two
. Provide detailed information and guidance 1o enable sources to determine their status
under WV 45CSR30. _
4, Explanation of overall economic impact of proposed rule.
A, Economic impact on state government.

The effect of the rule may be 1o reduce the number of facilities requiring
early Title V permits and may reduce the presswre for higher fees and more
manpower o implement the Title V program.

B. Economic impact on political subdivisions; specific industries; specific groups of
citizens.

Some small sources may be removed from the operating permit program
requiremnents under WV 45CSR30 as a result of this rule.

C. Economic impact on citizens/public at large.

None.

Date: %\M \H 1995

Signature of agency head or authorized representaiive:

R

G. Dale Farley
Chief, Office of Alr Quality




45CSR30B
Title 45 ,
INTERPRETIVE RULE PS4 1P
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTIONFSFEJ
OFFICE OF AIR QUALITY

SERIES 30B
IDENTIFICATION AND COUNTING OF FUGITIVE EMISSIONS IN
MAJOR SOURCE DETERMINATIONS UNDER WYV 45CSR30

§45-30B-1. General.

1.1. Scope. -- Series 30B provides guidance with respect to which stationary sources are
required to count fugitive emissions, and the proper method of identifying such emissions, in making
major source determinations for the purpose of determining applicabitity of the permitting program
under WV 45CSR30 "Requirements for Operating Permits."

1.2. Authority. -- W,Va. Code §22-5-4; W.Va. Code §22-5-12; W.Va. Code §29A-1-2(c);
and WV 45CSR30.

1.3. Filing Date. -- September 5, 1595
1.4, Effective Date, -- October 5, 1995

$45-30B-2. Definitions. — The definitions set forth in WVCSR §45-30-2 shall apply to this rule as
though set forth herein.

§45-30B-3. Sources Required To Count Fugitive Emissions In Making Major Source
Determinations.

3.1. Any source which belongs to a source category regulated by a standard promulgated
under §111 or §112 of the Clean Air Act on or before August 7, 1980, including, but not limited to,
those source categories listed in subparagraphs A through Z of WV CSR §45-30-2.26.b., shall
include fugitive emissions from all quantifiable fugitive emission operations located at the source
category, including, but not limited to, all “affected facilities” at the source, in order to determine
whether the source is a major source subject to the requirements of WV 45CSR30,

3.2. The provisions of subparagraph 3.1 apply to0 a source whether or not the source
commenced construction or modification before the applicable date in the regulation promulgated
under §111 or §112 of the Clean Air Act.

3.3. In addition to those facilities covered under subparagraphs 3.1 and 3.2, all coal
preparation plants as defined under 40 C.F.R. §60.251(a} which process more than 200 tons per day




shall count fugitives from all “affected faciliies™ at the source, i.e., from all thermal dryers, pneumatic
coal-cleaning equipment {air tables), coal processing and conveying equipment (including breakers
and crushers), coal storage systems, and coal transfer and loading systems.

3.4. Fugitive emissions of hazardous air poilutants listed in §112(b) of the Clean Air Act shall
be counted in determining whether a source is a major source subject to the requirements of WV
45CSR30, regardless of whether the source is included in a source category listed pursuant to
§112(c) of the Clean Air Act.

3.5. For the purpose of this section, the term “affected facilifies” means those facilities which
are listed or identified as “affected facilifies” in the applicable standard promulgated under §111 or
§112 of the Clean Air Act,

§45-30B-4. Sources Not Required To Count Fugitive Emissions In Making Major Source
Peterminations.

4.1. Any source which belongs to a stationary source category regulated by a standard
promulgated under §111 or §112 of the Clean Air Act after Augast 7, 1980, including, but not limited
to, those source categories listed In subparagraphs AA through QQ of WV CSR §45-30-2.26.b., shali
not be required to count fugitive emissions in order to determine whether the source is a major source
subject 1o the requirements of WV 45CSR30; provided however, that any such source shall still be
required to coun: fugitives for hazardous air pollutants as provided under subsection 3.4 of this rule;
provided further, that all such sources shall be required to count fugitive emissions at such time as
U.S. EPA promulgates rulemaking pursuant to §302(j) of the Clean Air Act applicable to such
sources. .
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ATTACH A BRIEF SUMMARY OF YOUR PROPCSAL




STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
K OFFICE OF AIR QUALITY

The following is a transcript of proceedings
had when a public hearing was held on the 19th day of July,
1995, beginning at 6:00 p.m., in the conference roem of the
Office of Air Quality, 1558 Washington Street, East,
Charleston, Kanawha County, West Virginia, with Moderator
Jeanne Chandler presiding, before Penny L. Rerns, Notary

Public and Certified Court Reporter.

45CSR30B

(FARRETT REPORTING SERVICE
“PROFESSIONAL STENOMASK FOR THE RECORD’'

5208 GLOW DRIVE, CROSS LANES, WEST VIRGINIA 25313 # (304) 776-5303
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M3. CHANDLER: 45CSR20B, Identification and
counting cf fugitive emissions in determinations under West
Virginia 45CSR30.

The purpose of 45CSR30B, a proposed new
interpretive rule, is to provide guidance and information
to the public regarding how and when to include fugitive
emissions to determine whether a course is a major source
subject to the requirements of 45CSR30. This rule is
consistent with the United States EPA's interpretation of
the Title ¥V program under the Clean Air Act Amendments of
1990,

This rule will permit the agency to direct
its efforts and resources towards the larger sources of air
pollutants during the initial stages of the State's
implementation of the Title V coperating permits progran,
while ensuring that the smaller sources of air pollutants
are monitored and contrelled under other currently existing
State regulatory programs.

The floor is ncw cpen for any comments on
45CSR3I0EB.

{No response,)
MS. CHANDLER: Hearing no comments, the

hearing is now closed on 45CSR30B and the hearing is now

Garrett Reporting Service (304) 774-5303




closed in its entirety.
{WHEREUPON, this hearing and

the meeting was adjourned.)

Garratt Reporting Service {304) 7756-53C3




REPORTER'S CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, To-wit:

I, Penny L. Kerng, Certified Court Reporter,

do hereby certify that the foregoing is a correct verbatim

record of the proceedings had and testimony taken at the

time and place set forth herein.

1555,

Given under my hand this 21st day of July,

Penn . Keén CCR
N tarv Pub

My commission expires June 1, 1998.

Garrett Reporting Service (304} 7746-5303
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AGENDA

WYV DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY
CONFERENCE ROOM
1558 WASHINGTON STREET, EAST
CHARLESTON, WEST VIRGINIA

JULY 19, 1995
6:00 P.M.

L. PUBLIC HEARING ON PROPOSED LEGISLATIVE RULES

1. 45CSR21 ‘"Regulation to Prevent and Control Air Pollution From
the Emission of Volatile Organic Compounds”

2. 45CSR25 "To Prevent and Control Air Pollution From Hazardous
Waste Treatment, Storage, or Disposal Facilities”

3. 45CS8R33 "Acid Rain Provisions and Permits”
4, 45C8SR34 "Emission Standards for Hazardous Air Pollutants
Pursuant to 40 CFR Fart 63"

i, HEARING ON PROPOSED INTERPRETIVE RULES

1. 45CSR30A "Deferral of Area Sources from Permitting Requirements”
(Interpretive Rule)

2. 45CSR30B 'Identification and Counting of Fugitive Emissions in
Major Source Determinations Under WV 45CSR30"
(Interpretive Rule)




FILED

NOTICE OF PUBLIC HEARING J 3 517055

On Wednesday, July 19, 1995 beginning at 6:00 p.m., the West Virginia
Division of Environmental Protection, Office of Air Quality will hold a public hearing
on the following proposed legislative and interpretive rules:

45CSR21  "Regulation to Prevent and Control Air Pollution From the
' Emission of Volatile Organic Compounds”

45CSR25 "To Prevent and Control Air Pollution From Hazardous Waste
Treatment, Storage, or Disposal Facilities"

45CSR33 "Acid Rain Provisions and Permits”

45CSR34 "Emission Standards for Hazardous Air Pollutants Pursuant to 40
CE¥R Part 63"

45CSR30A '"Deferral of Area Sources from Permitting Requirements”
(Interpretive Rule)

45CSR30B "Identification and Counting of Fugitive Emissions in Major
Source Determinations Under WV 45CSR30" (Interpretive Rule)

Upon authorizaticn and promulgation of revisions to 45CSR21, the rule
will be submitted to the U. 8. Environmental Protection Agency for incorporation into
the West Virginia Implementation Plan under the federal Clean Air Act.

Upon authoerization and promulgation of revisions to 45CSR25, the rules
will be submitted to the U. S. Environmental Protection Agency as part of the State
Hazardous Waste Management Program.

Upon authorization and promulgation of revisions to 45CSR33, the rule
will be submitted to the U. S. Environmental Protection Agency for its approval of the
Acid Rain Permit Program under Title IV of the Clean Air Act.

Upon authorization and promulgation of revisions to 45CSR34, the Office
of Air Quality will seek federal delegation from the U. S. Environmental Protection
Agency to implement the revised standards,




The hearing will be held in the Office of Air Quality’s Conference Room
located at 1558 Washington Strset East, Charleston, West Virginia. The hearing is
open to the public. Written and oral testimony by all interested parties will be
accepted and made part of the record. All questions and comments concerning the
proposed rules should be directed to G. Dale Farley, Chief of the Office of Air Quality
at the address below:

G. Dale Farley, Chief

Office of Air Quality

1558 Washington Street East
Charleston, WV 25311-2599

Copies of the proposed legislative and interpretive rules will be available for
public review on or before June 16, 1995 at the Office of Air Quality’s Charleston
office. The proposed legislative and interpretive rules, except for 45CSR21, will be
available for public review on or before June 19, 1995 at the Office of Air Quality’s
regional offices located at 109 Adams Street, Room M-2, Fairmont; 1911 Warwood
Avenue, Wheeling; and New Creek, WV.
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OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
800 Cabin Hill Drive =~
Greensburg, Pennsylvania 15601

Mr. Brian Broderick

BNA PLUS ,
Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest

5088 West Washington Street
Charleston, WV 25313

Ms. Becky Fleming
Charleston Daily Mail

1001 Virginia Street, East -
Charleston, WV 25301

Mr. Norm Steenstra
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazette

1002 Virginia Street, East
Charleston, WV 25301

Ms. Joline Brady
103 Timberiake Circle
Scott Depot, WV 25560

Ms. Mildred Holt
P. O. Box 367
Institute, WV 25112

Ms. Lillian Erskin
52 Bailes Drive
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/St. Albans Committee

31 Bailes Drive

Nitro, West Virginia 25143

* Mr. Ray de Bolt
“Fire Chief

Charleston Fire Department
808 Virginia Street, West
Charleston, WV 25302

The Honorable William Croye
Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Committee :
110 East DuPont Avenue

Belle, West Virginia 25015

Dr, Paul Hill, President
National Institute for Chemical Studies .
University of Charleston

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carroll

Regional Office Supervisor
Northern Panhandle Regional Office
WV Office of Air Quality

1811 Warwood Avenue

Wheeling, West Virginia 26003

Mr, William Taylor

Regional Engineer

North Central Regional Office
WYV Office of Air Quality

109 Adams Street, Room M-2
Fairmont, WV 26554-2800

Mr. Robert Parscns
Jackson & Kelly

1600 Laidley Tower
Charleston, WV 25301




Mr. Ira H. Dorfman

Vice-President, Energy & Environment
Ryan-McGinn ,

2300 Clarendon Blvd., Suite 610
Arlington, VA 22201

Larry G. Kopelman .
No. 9 Pennsylvania Avenue
Charleston, WV 25302 °

Ms. Kim Baker -
Ohio Valley Environmental Coalition
P. O. Box 970

Proctorville, OH 45669

Ms. Helen Gibbins
6128 Gideon Road
Huntington, WV 25705

Ms. Missy Woolverton
WV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 25301

Ms. Rhonda Hooper
Monsanto

1 Monsanto Road
Nitre, WV 25143

Mr. Richard Poling

Office of Air Quality

Eastern Panhandle Regional Office
P. O. Box 99

New Creek, WV 267143

Ms. Claudia Banner
Appalachian Power Company
P. O. Box 2021 -
Roanoke, Virginia 24022-2121

Mr. Laidley Eli McCoy

Director, Division of Environmental
Protection

10 McJunkin Road

Nitro, WV 25143-2506

Act Foundation
523 Central Avenue
Charleston, WV 25302

Ms. Pamela Nizon
406 Grandview Point
Dunbar, WV 25064

Mr, Oliver A. Fick

Air Program Manager
Engineering-Science, Inc,

57 Executive Park South, N.E.
Suite 530

Atlanta, Georgia 30329-2265

Mr. Brian Farkas

Public Information Officer
WV Division of Environmental
Protection

10 McedJunkin Road
Nitro, WV 25143-2506

Ms. Liz McMeekin

Arigtech Chemical Company
600 Grant Street
Pittsburgh, PA 15219

* Ms. Liz Schiffer

128 Woodbridge Drive
Charleston, WV 25311
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¥Nat’l Center for Coal &
Energy

P.0. Box 5064

Morgantown, Wv 26506-6064

Ma. Cindy Rank

WV Highland Congervancy
Route 1, Box 227

Rock Cave, WV 26234

WVMRA
1624 Ranwaha Blvd.
charlestan, Wv 25311

Gerald P. McCarthy

VA Envircnmental Endowment
~hrea James Canter

P.C. Box 790

Richmond, va 23206

" IR LY _

office of Water Rasgurces
1201 Greenbrier Strest
Charleston, WY 25311

John Ailes

WVDEP

Mining & Reclamation
Nizro, Wv 25143

WVDEP

Region 2

108 Scuth Railroad Streat
Philippi, WV 2641&6-9932

WYDEP

Reglion 5

525 Tiller Streat
Logan, WV 2%56801-34328

WVDEP

Digtrict 3

P.0. Box 38

French Creek, WV 28212

Harrison County ECO
P.O. Box 2113
Clarksburg, WV 26302

DEP NITRO U.Va

Mr, Norman Steestra
Citizans Action Group

1324 virginia Street, East
Charlesteon, WY 25301

Coal Cutlock

161& N, Fort Myer Drive
Suite 1000

Arlington, VA 22209

" Hr. larzy George

Barth, Thempscon k Georgs
F. 0. Box 129
Charleston, WV 25321

A

Pete Pitsenbarger

WYDEP
Abandoned Mina Lands
Nitre, WV 25143

Dale Farley

Office of Alr Quallty

1558 Waszhingtch sStreet, E.
Charlesten, WV 235311-259%

Jerome Ashten

Stevens Publishing

1170 Natiornal Press Bldg.
Washingten, D.C. 20043

WVDEP
Region 3
116 Industrial Drive

Cak HLll, W¥Y 25901-571i4
WYDEP

Pigetrict 1

1304 Gowosa Run Reoad
Falrmont, WY 26534
WVDEP

Diestrick 4

Ganeral Delivery
HachArthur, WY 25873

Millie Johnson

Toyota Mector Slaes, USA, Ine.
1850 M streat, NW

Suite 600

Washingten, DC 20036

Fax NO. 3047580528

F. 32

HMa. Mary Wimmer

Water Quality Advisory
Committee

251 Laurel Street
Horgantown, WV 26505

Coal Association
1301 Laidley Tower
charleston, WY 25301

Brett Robinson

Remtach

550 Industrial Drive
Lewisberry, PA 17339-9537

Max Robertson

Office of wWaste Management
1358 Hangford Street
Charlescon, WY 25301

Ted Strelt

WVDEP

Cil & Gas

Nitro, WV 25143

WYDEP

Regiaon 1

109 Adams Street
Falrmont, WV 26554-2300

WYDEP

Region 4

331 Court Siree:
Welch, Wv 24801~-2311

WVDEP

Digtrict 2

#1 Depct Street
Romney, WV 26757

WVDEP

District &

694 wWinfield Road

S:., Albana, WY 25177

John Wolmack

IOGA of WV

410 Washington Street, Zas:
Charleston, WV 25301-1522




SEP- 8-84 TUE 15:44
JV Press Assoclation

3422 Pennsylvania Ave,
harlestan, WY 25302

harleston CGazette
1001 virginia Street, E.
charleston, WY 25301

charlesteon Dally Mail
1001 virginia Street, €.
>narleston, WV 23301

The Register/Heralg
301 N. Kanawhs Street
leckley, WV 25801

3luefield Daily Telegraph

326 Bluefisld Ave.
>, 0, 8ox 1555

Jluefield, WY 24701

‘otning Herzld
100 Summitt Avenue
Jagerstewn, MD 27740

Ixponex
324-326 Hewes Ave,
Slarksburg, WY 28301

Telegram
324-326 Hewes Ave,
zlatksburg, WV 28301

Times - West Virginian
uincy - Ogden Ave,
°. 0. Box 2330

“ifartmont, WY 28554

The Herald Distpatch
>, 0. Box 2017

duntington, Wv 25720

e
0. Box 873
seT, WY 24728

DEP NITRC W, VA

The Legan Banner
4237 Stfatton Street

Logan, Wv 25801

CDecminian Past
4

L. 7 Greer Bullding
Morgantown, WV 265053

Parkersburg News
312 Julliana Streset
Parkezsburg, WY 2£1G1

-

Parkershurg Sentinel
519 Juliana Street
Parkersburg, WV 26101

Point Pleasant Register
200 Main Streset
Peint Plsassnt, WV

Weilrton Daily Times
114 Les Ave,

Weirton, WY 26062

Aheeling Intelligencer
1500 Main Street
Whseling, WV 26003

Wheeling News Register
1300 Main Street
Wheeling, WV 24003

Williamson Dally News
100 Block E. 3zd Ave,
P. 0. Box 1850

Willlamson , WY 2535647

The Morning Journal
207 W. King Stre=st
Martinsburg, WV 25401

The Int=r- Mountain
520 Rzilroad Ave.
Zlkins, WV 28241

25550

FAX NO, 3047580528

WYVRATY
P. O,

Box 1230

Blyefield, WV

WOTV-TYV
5 Tv Drive

Bridgeport, WV

WOWK - TV
P. 0. Box 13

Huntlngton, WY

WSAZ-TY

703

24701

26330

25706-0C13

Charlestcn Bursau
111 Cglumbia Ave.
Charleston, WV

WaoY-TV
F.0. Box

1580

Clarksburg, Wv

WTAP-TY

25302

2830z

#1 Television Plarza

Ferkersourg,

WTRF-TV
P.O. Baox 8557
Wneeling, WV

WABE
Bax 2871
Charcleston, W

WYVN=TY
F.O. Box 2089
Martinsburg,

WeEPH
1606 W.
Martinsburg,

Wy

26101

280053

Y

WV

WV

25323

25401

King Streest

23407
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The Morgan Messengar

104 Merser Street

F.0. Box 567

Berkeley Springs, WY 25411

regton County Journal
Preston County News
?.0, Box 587

Kingweoed, WV 26537

Post Report
204 ¢. W, Washington Street
Lewisburg, WV 24907

Guyandotte Voice
F,Q0. Box 4508
Chapmanville, WV 25508

The Calheoun Chreonicle and
Grantsville News

P.0, Box 400

Grantasville, WV 26147

The Lincoln Journal

The Weskly News Santinel
?P.0. Bex 308

Hamlin, WV 258523

The Ritchie Gazatie
2.0, Box 215 -
Harigville, WV 25362

The €lay Herald
Reute 4, Bex &
Clay, WV 25043

Wirt County Journal
P.O. Box 30%
Elizabeth, WV 26143

The Hullens 2advecate
217 ¥oran Avenue
¥ullens, WV 25882

DEP NITRC W. va

Record~-Delta
7 N. Locugt Straet
Buckhannon, WV 26021

Bramwell Arigtocrat
Bank Bullding
Bramwell, WV 24715

The GSlenville Demccrat
The Glenville Pathfinder
P.C. Box 458

Glenville, WV 286351-0458

LS

Ccal Valley News
P.Q. Bex 508
Hadiseon, WV 25130

Hometown News
P.2. Dox 537
Madison, WV 25130

The Pocazhentas Timnes
?.,0. Box 117
Marlinton, Wv 24954

Binton News
P.0O. Box 1000
Hinton, WY 25951

Hurricane Breeze
"P.O. Box 3385
Hurricanz, WV 25526

Industrial News
7.0, Box 130
Izeger, WY 24844

Princeton Times
1101 HMercer STreet:
Princeton, WV 24740

FAX NO, 3047530528 P, 04

The Pendleton Times
F.O. Box 3506
Franklin, WV 26307

The Gilbert Times
P.0O, Box 1135
Gilbert, WV 25621

The Greenbrier valley
Ranger

P.O. Box 571
Lewisburg, WV 24%01

The State Journal
P.O. Bex 28
Charleston, WV 25321

Wast Virginia Beacon
P.0. Bex 5321
Charleston, WV 25324

Spirit of Jefferson
Advocate

P.O. Box S&6

Charles Town, WV 25414

Cabell Racord -
511 3rd Avenue, Suite 2
Huntington, WV 25701

The Montgomery Herald
P.0. Box 24C
Montgomery, WY 25138

The Moorefield Examiner
P.0. Box 380
Mocorefield, WY 26836

Rcane County Reporter
P.QO. Bex 547
Spencer, WV 25276
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Eancock County Couriar
P.O. Box E47
Yew Cumberland, WV 26047

~he Jackson Star News
P.0. Box 10
Ravenswood, WV 26184

The ¥ewa Leader
P.O. Box 551
Richwood, WV 26261

West Virginia Hillbilly
?.0. Box 430
Richwood, WV 26261

The Jackson Herald
P.C. Box 31
Ripley, WV 25271

Hampshira Review
?.0. Box 1036
Romney, WV 28757

St. Albang Community News
P.0. Box 1000
st. Albang, WY 25177

St. Marys Oracle
P.C. Box 27
St. Harya, WV 26170

The Shinnston News
?7.0. Box 7

Shinnsten, WY 26431

Tylear Star News/County
Journal

P.0O. Box 181 -
Sistersville, WV 28175

DEP NITRC W. VA

Timas Record
P.0. Box €47
Spencer, WV 25276

The Nicheolaa Chronicle
P.O. Box 502
Summersville, WV 2€651

‘Braxton Citizan‘s Rews
B.O. Box 516
Sutton, WV 26601

Braxton Dempcrat-Central
P.O, Bax 427
Sutton, WV 25601=1399

Tha Monros Watchman
P.C. Beox 179
Unlion, WY 24983

Wayne County News
Tri-State Sunday
310 Central Avenue
Wayne, WY 25570

The Webster Eche
P.C. Box 74%
Webster Springs, WV 26288

The Wabater Republican
P.0. Box T4%
Wenster Springs, WY 26288

The Brooke Neus

The Follanapee Reiview
P.0. Box 591
Wallgburg, WV 26070

- Weston Demecgorat

P. ©. Bax 968
Waston, WY 28452

FAX NO. 3047580526

P05

Watzel Chronicle
P.O. Beox 289
New Maintinaville, WV

The Valley Press
TwWwin City Press
F.O. Box 8
Nitro, WV 25143

Fayette

Tirbune

P.O. Box 139

Oak Hill, WV

Parsons

25901

Advocate

212 Main Streest

Parsons,

WY 26287

Pennzhoro News
P.C. Box 368
Pennsboro, WY 26415

Grant County Prass
?.0, Box 38

Pateraburg, WV

Barbour

26847

Demccrat

P.C, Box 459

Philippi

, W¥ 2864ls

Tha Piedment Herald
P.0O. Box &3

Piladmont

Independ
P.0. Box
Finevill

Weston D
P.C. Bex
Weaton,

, WV 28750

ant Herald
120
a, WV 24874

emocrat
558
WV 28452

26155
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The Herald Resord The Catyholie Spirit The Putnam Demccras
282 8. Main Street P.O., Box 951 P.O. Box 179

Wast Unlon, WV 26456 Wheeling, WV 286003 Winfield, WV 25213




M r. K.O. Damron
Submits the following Comments,

this 12th day of July, 1995,
on behalf of the

West Virginia Mining and
Reclamation Association

1624 Kanawha Blvd., E, Charieston, WV 235311

and the
West Virginia Coal
Association

1301 Laidley Tower, Charleston, WV 235301
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In response 1o

The Proposed Interpretative Rule
(Identification and Counting of Fugitive
Emissions)

45 CSR Series 308,

Division of Environmental Protection,
Office of Air Quality




Mr. K.O. Damron, Vice President, West Virginia Mining & Reclamation Associatlon
submits the following comments, this 12th day of July, 1995, in response 10 the Pr nterpretative Ryl
hise Year Defarral Pariod) 45 CSR Seri Divig f Envirpnmantal Pr i i tAlr ity:

I. ABOUT THE PUBLIC COMMENT OPPORTUNITY:

A. OUR BEPRESENTATION:

The West Virginia Mining and Reclamation Association and the West
Virginia Coal Association represent over 400 coal producing companies
and associate member companies who provide products and services o
the coal industry. Our comments on this proposed regulation are on behalf
of all of the members of the WVMRA and the WVCA.

B. OUR RPPRECIATION FOR THIS OPPORTUNITY:

We are grateful for this opportunity to offer comments on this proposed
interpretative rule.

i1. BACKGROUND ON THE WEST DIRGINIA CORL INDUSTRY:

The coal mining industry in West Virginia produces hundreds of millions
of tons of high quality coal for domestic and foreign use as an energy
source for the production of electricity, steel and a host of other
applications. Employment directly in West Virginia mines and indirectly in
the mining support trades and the hundreds of millions of dollars of taxes
generated by coal related sources are the economic backbone of the
Mountain State.

A recent study found that one out of every ten payroli doliars in West
Virginia comes from the coal industry. It was further revealed that one of
every three business tax dollars being collected by the State comes directly
from the coal industry.

Every influence which alters the production of West Virginia coal
changes the fragile competitive balance between coal mines here and
coal mines in other coal producing states and other nations. Therefore,
changes in the governmental regulations affecting this industry must be
made with the potential negative impacts of those changes foremost in the
minds of those considering such changes.




Mr. K.O. Damron, Vica President, West Virginia Mining & Reclamation Association
submits the following comments, this 12th day of July, 1993, in response to the
Froposed Interpretative Rule, (Identification and Counting of Fugitive Emissions)
45 CSR Serfes 308, Division of Envirgnmental Protection, Qffice of Alr Quality:

Page 2 0f2

1. OUR COMMENTS ABOUT THE PROPOSED INTERPRETATIUE
RULE:

A. IVE RECOMMEND IMPLEMENTATION OF THE
INTERPRETATIVE RULE:

The Clean Air Act of 1970 (with amendmenis) imposes a tremendous
burden on the coal industry. Title IV alone has changed the production and
burning activities for millions of tons of West Virginia coal. Now comes Title
V and its requirements.

This definition which exempts fugitive emissions from being counted
when determining whether a source is a “major source” is certainly in order.

. SUMMRARY:

We recommend implementation of this draft interpretative rule as
proposed by the Division of Environmental Protection.

We are grateful to DEP Director Eli McCoy and OAQ Director Dale Farley
for their interest and understanding of the coal indusiry’s impact on air
quality, and particuiarly grateful to OAQ Title V specialists Rick Atkinson and
Lisa McClune for their direct assistance towards insuring cur companies
are educated and in compliance with the applicable provisions ¢f Title V.

(end of comments)
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Mr. G. Dale Farley, Chief

West Virginia Divisicn of Environmental Protection
Office of Air Quality

1558 Washingron Street, East

Charleston, West Virginia 25311

Re: 45 CSR30B
July 18, 1995
Dear Mr. Farley:

Appalachian Power Company supports the proposed interpretive Rule 45 CSR
30B - "Identification and Counting of Fugitive Emissions in Major Source
Determinations under WV 45 CSR 30" with the following comments.

The purpose of Regulation 30B is, as stated in the summary, "to provide guidance
and information...regarding how and when 10 include fugitive emissions..." This
proposed rule does state when to include fugitives but gives no guidance as to how
to calculate and include those fugitive emissions. Guidance for calculating these
emissions, whether in this regulation or in a policy statement, would be beneficial

to facilities.

Thank you for the opportunity to comment on this proposed rule.
Sincerely,
Robert J. Robinson

Environmental Affairs Director

RJR.:d
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G. Dale Farley, Chief N i

Division of Environmental Protecticn
Qffice of Air Quality

1558 Washington Street, East
Charleston, WV 25311-2599

Dear Mr. Farley:

On June 22, 1995, the West Virginia Division of
Environmental Protection, Office of Air Quality (OAQ), submitted
a limited rule package to EPA, Region III (EPA) for review and
comment. - The regulations pertinent to the Permits Program
Section include 43CSR30A, 45CSR30B, 45CSR33, and 45CSR34. After
staff level review of these rules, EPA‘s comments are outlined
below:

S5CSR30A "Deferra Area Sources i i irementsh

1 - Section 4.3 appears to limit deferred sources from the
ability to Yopt-in" to the 45CSR30 program after the
dates in section 45CSR30.4.1l.a have passed. Part 70
does not limit the time by which deferred scurces may
Mopt-in".

2 - Regarding sSection 5.1, certain sources currently
deferred from the obligation to obtain a permit may ke
ultimately exempted from permitting.

45CSR30B "Identification and Counting of Fugitjve Emjissions in
Major Source Determinations Under WV 45CSR3IOY

1 - Sections 3.1, 3.3, and 3.5 provide that only "affected
facilities™ at a source in a source category regulated
by a secticn 111 or 112 standard need to consider
fugitives in making major source determinations. See
enclosed materials. :

2 - Regarding Secticn 4.2, EPA suggests that the provision
be mocdified to clarify that for purposes of determining
whether a source is a major source as defined in Part D
of Title I of the Clean Air Act (nonattainment areas}),
many sources already need to consider fugitives as they
belong to source categories that have been designated
to do so pursuant to 302(]j) (i.e. sources required by
section 302(j) to count fugitives must do so regardless
of the attainment status of the area).
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Pursuant to 40 CFR Part 639

1

Regarding Sections 2.1 and 2.2 of 45CSR34, OAQ should
nocte that EPA recognizes that states need lead time to
be able to implement the modification provisions
contained in section 112(g). EPA published an
interpretive notice in February 1995 advising states
that they are not required to implement the
modification provisions until EPA issues the final
rule. EPA’s current plan is to issue the final rule in
early 1996.

For administrative efficiency, EPA suggests that
Sections 3.1 and 3.2 allow for delegation to a
designated representative.

. 8ection 4.1.a of 45CSR34 amends 40 C.F.R. § 63.15.

This section addresses information available to the
public and confidentiality. Does this amendment
restrict the public’s access to information beyond what
40 C.F.R. § 63.15 allcws?

Regarding Section 4.1.b of 45CSR34, CAQ should note
that Section 112(r) of the CAA must be, at a minimum,
implemented and enforced for Title V sources. EPA does
not believe that the Risk Management Plan (RMP) be
included in the permit, but the submission ¢f the RMP
to the implementing agency should be considered a
reporting requirement. In addition, EPA believes that
the 112(r) program is best implemented at the state and
local level and encourages states to seek delegation of
the program in the future for all sources (i.e., Title
V and non-Title V sources).

OAQ should note that Sections 5.1.m and 5.1.n of
4508R34 contain identical references to 40 C.F.R. Part
c3.

0AQ should note that the following sections of 45CSR34
appear to contain incorrect referances to 40 C.F.R.
Part 63: 5.1.h; 5.1.1i; 5.1.3; 5.1.0; 5.1.2; 5.1l.ac;
5.1.ad; 5.1.af; and, 5.1l.adg.

At this time, EPA has no comments on 45CSR33. Please be
aware that with respect to the proposed 45CSR30 interpretive
rulemakings, 40CSR30A and 45CSR30B, EPA will not consider such
regulations to be part of West Virginia’s Title V program unless
they are formally submitted to EPA as such.




Thank you for the opportunity to review and comment. If you
have any questions or require additicnal information, please
contact Jennifer Abramson at (215) 597-~2923 or James Cashel at
(215) 597-1260.

Sincerely,

Donna J. Weiss, Chief
Permit Programs Section

Enclosures
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SUBJECT: EPA Reconsideraticn of Applicaticn of Collocation Rules
to Unlisted Sources of Fugitive Emissions for Purpeoses
cf Title V Permitting

FROM: Lydia N. Wegman, Deputy Directop&% Mgé‘-—
Office of Air Quality Planning and Standardd (MD-10)
TO: Regicnal Air Directors

Regions I - X

The purpcse of this memcrandum is te provide you with _
guidance regarding the collccation language of the part 70 "majeor
gource" definition as it relates to sources of fugitive emissions
that have not been listed pursuant to section 302(j) of the Clean
Air Act (Act). Rulemaking will be needed to incorporate the
ideas in this memo, and the preamble will address transition

pericd cecncerns.

As you may know, the American Mining Congress (AMC) and the

‘American Forest and Paper Associaticon (AFPA) petiticned for

review cf the part 70 rule, in part because the Agency’s inter-
pretation cf the part 70 cecllocation language would have the
effect of subjecting unlisted scurces cf fugitive emissions to
the permit rule. While nct conceding the merits of the peti-
ticoners’ arguments, EPA sought and received from the U. §. Court
of Appeals for the District of Columbia Circuit a voluntary
remand to allow the Agency to recensider its interpretation in
the context of a new rulemaking.

In meving the Court for a remand, EPA stated that until it
cempletes the rulemaking, the Agency’s interpretation of the part
70 collocation language as set forth in previous rulemaking
documents and guidance is not binding and therefore rescinded.
The Agency further provided that iz wculd issue guidance to EFA
Regions and State permitting authcrities stating the same and
explaining that States thus have discretion in interpreting the
part 70 colleocaticn language with regard to unlisted sources of

. fugitive emissions. This memorandum provides that guidance.
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. The part 70 rule defines "major source" as "any staticnary
source (or group of stationary sources that are located on cne or
more contiguous or adjacent properties, and are under common
control of the same perscn . . .} belonging to a single
industrial grouping” and that is a major scurce under section 112
or a major staticnary source under section 302 or part D of title
I of the Act (40 CFR §70.2). In accordance with section 502{a)
of the Act, the rule regquires specified categories of socurces,
including all "major sources," to obtain and comply with
operating permits (40 CFR § 70.3(a)).

The Agency stated in the part 70 rulemaking that the Agency
intended to apply the ccllocation language of the title V rule to
unlisted sources of fugitive emissions in the same manner as it
applies identical language to those sources in the regulaticns
governin? the New Source Review (NSR) program under title I of
the Act. Specifically, the Agency stated that for purposes of
making major scurce determinatieons under title V, unlisted
sources of fugitive emissions would be grouped with adjacent,
commenly controlled sources where the fugitive emission source
was within the same major industrial grouping as the collocated
source or was a support facility for the collocated socurce. In
short, the collecation language of the part 70 major source
definition required aggregaticon of collocated socurces regardless
of whether a collocated source was an unlisted source of fugitive
emissions.

The petiticners raised concerns with the Agency’s
interpretation of the ccllocation language of the part 70 rule as
it applied to unlisted sources of fugitive emissions. They
contended that such sources are not to be regulated as "major
sources" under title V unless and until EPA determines through
rulemaking under secticon 302(j)} that the benefits of such regu-
lation would outweigh the costs. Section 302(3j) defines major
stationary source and major emitting facility as a facility that
has the potential to emit 100 tons per year (tpy) or more of any
air pollutant. It further provides that fugitive emissions be
included in determining whether a source exceeds the 100 tpy
major source threshold as determined by rule by the Agency.
Petiticners argued that the Agency’s interpretation of the
collocation language would have the effect of subjecting unlisted
fugitive emission sources to the permit rule without undertaking
section 302(j) rulemaking.

! The Agency set forth this interpretation in the preamble
to the proposed rule, the response to comments document for the
final rule, subsequent guidance documents, and the August 29,

~ 1994 proposal to revise certain portions of the part 70 rule.
[ADD" CITES]

k]
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The petitioners contended that the Agency’s interpretation
would have this effect in three ways. First, an unlisted. gource:
located next to a commonly controlled scurce having the same. two-
digit Standaxd Industrial Classification (SIC) code as the
unlisted source would be aggregated with the collocated scurce. .
If the collocated scurce on its own were major for title V
purpcoses, then the unlisted source would be subject to the permit
rule as part of the aggregated major source.

Second, an unlisted fugitive emissions source could become
part cf a title V major source as a result of the support
facility test the Agency stated it would apply in making major

: - scurce determinaticns under title V as it does under NSR. . Under
the support facility test, if an unlisted source of fugitive:
emigsions primarily supports an adjacent, commonly controlled.
scurce that is major for title V purposes, it would be aggregated
with the cecllocated scurce even if it had a different two-digit
SIC code. The petitioners further argued that requiring the
aggregation of scurces with different two-digit SIC codes was
contrary te Congressicnal intent.

[

=

Third, the fugitive emissions from an unlisted source might®
ke included in the major scurce threshold calculaticn as a resulg
of the primary activity test which the Agency alsc applies in the
NSR context. That test provides that the primary purpcse of a
source determines the.scurce category to which the source
belongs. If the source belongs to a socurce category that has.
been listed under section 302(j), petitioners are concerned that
all of the emissions of the scurce, including the fugitive emis-
sicns from the constituent unlisted scurce, would be counted in
determining whether the source is major. Thus, if an uniisted
fugitive emissicn scurce is part of a larger source that belongs
to a listed source category, the unlisted scurce‘s fugitive
emissions weould count tcwards whether the encompassing scurce is
major. If tectal emissicns exceed the major source threshold,
then the unlisted source would become subject to the permit rule
along with the larger source of which it is part.

In adopting ite interpretaticn of the part 70 ccllecation
language as set forth in the title V rulemaking, the Agency
explained that it was following the apprcach uged in NSR to
determine whether collocated sources should be aggregated for
purpcses of determining whether a major source isg present.
Adoption of the NSR approach was particularly appropriate, the
Agency noted, in view of legislative history indicating that
Congress intended the Agency to use that approach (56 Federal
Regigter 21712, 21724 (1991)). However, after reviewing peti-
ticners’ arguments and the rulemaking record, the Agency believes
it sheould review whether application of the NSR approach is
appropriate for title V purpeses.
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It is important te point out, though, that EPA is not
reconsidering or rescinding its interpretation of the c¢ollocation
provisions of the NSR regulations with respect to unlisted
gources of fugitive emissions. As indicated above, the NSR rules
require an unlisted socurce of fugitive emissions be grouped with
an adjacent, commonly cecntrolled scurce in determining whether a
major source is present if the unlisted scurce has the same two-
digit SIC code as the collocated source or primarily supports the
collocated source. The fugitive emissions of the unlisted source
are not counted in determining whether the major source threshold
ig exceeded except as required by the primary activity test.

Industry previously sought and received rulemaking
congideration of the issue of whether surface coal mines, an )
unlisted source of fugitive emissiecns, should be aggregated with
adjacent, commonly controlled sources in determining whether a
major stationary source is pregent for NSR purposes. (See 54
Federal Register 4887Q (1989}}. The Agency determined in a final
action that such sources should bhe aggregated with collocated
sources if they share the same two-digit S8IC code cor primarily
support the collorated source. The Agency explained that section
302{j) requires rulemaking conly to determine whether a socurce’s
fugitive emissions should be counted in determining whether the <
source’s total emissions exceed major stationary source
thresholds. Section 302(j) does not require rulemaking tc
determine whether a source of fugitive emissions may be
considered part of a single major stationary scurce made up of
colleocated, commonly controlled sources. No one sought judicial
review of this aspect of the Agency’s final rule.

It is also important to point out that the Agency’s decision
to receonsider its interpretation of the collocation language of
the part 70 rule does not affect the title V requirement that
sources permitted under NSR (either pursuant to part C or part D
of title I of the Act) obtain title V permits. Section 502 (a)
specifies that part C or D permitted sources, among others, are
subject to the title V permitting requirement. Sources having
part C or D permits therefore must apply for and obtain title V
permits regardless of whether they include unlisted sources of
fugitive emissions, and the title V permit must cover, at a
minimum, all peortions of the adjacent, commenly controlled
facility covered by the part C or D permit. As ncted above, the
Agency’s reconsideration of the proper interpretaticn of the
collocation provigiona of the part 70 rule does not extend to the
NSR rules, so there is and will be no bazsis for exempting
unlisted scurces of fugitive emissions that are permitted under
parts C or D from the title V permitting reguirement. Further,
sources that are not now but later become subject to title V by
virtue of receiving a part C or D permit will be regquired to
obtain a part 70 permit regardless of whether they include an
unlisted scurce of fugitive emissions as required by the NSR
collocation provisicns.




——
e i T D s m e e S - - . e 4 s e L G S SR -
R e Ry | e g, o DT T TSR

, _ 5 PR

5

The Agency, in reguesting a remand to reconsider its
interpretation of the part 70 collocation language, did not
rescind the ceclleocation portion of the rule itself. The zule’s
collocation language remains in effect; only EPA’s interpretation
of it is no leonger binding. States must thus apply that portion
of the rule in developing and implementing their part 70
programs. Absent a binding EPA interpretation, however, States
have discretion in. interpreting what the rule’s collocation
language reguires with respect to unlisted sources cf fugitive
emissions.

As noted earlier, EPA expects to address the isgues
described in this memorandum in a proposal regarding revigions of
the part 70 rule that it anticipates issuing in the near future.

Please share this memorandum with your State air programs.
Sheuld there be questions, please call Steve Hitte at
(919) 5241-0886.

cc: Regicnal Title V Contacts, Regions I-X
Kellam (MD-12)

Hitte (MD-12)

Ketcham-Colwill (2442)

Solomon (MD-12)

Trutna (MD-12)
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Ref: BART-AF February 24, 1995

Mr, Charles A, Cellins, Administrator
Wyoming Air Quality Division
Department of Environmental Quality

122 West 25th Straat - Herschler Building
Cheyenne, WY 22002 '

Dear Chuck:

Regarding your reguest about whether coal truck dumps ars part of the scurce
category "Coal Preparation Plants” coversd in Subpart Y of the New Source Performancs
Standards (NSPS), we have reviewad previous determinations, backsround documents,
preamble to the regulations, rslevant letters, and discussed the issue with headéuarters.
Based on the informaticn contained in these documents, truck coal dump operations are net
affected facilities subject to the NSPS Subpart Y regulations., However, your question really
geces 1o the Issue of determining the applicabilivy of cval preparation plants as major sources
under Part 70 regulations and whether fugitive emissions from coal truck dumps should ba
included as part of the source category. The Part 70 regulations require the inclusion of
fugitive emissions of a stationary scurce category, which is being regulated under section 111
or 112 of the Act, but only with respect to those air poliutants that have been regulated for
that category, Coal dump operations are considered part of the source category "coal
preparation plants”, if they are locatad at the site of the coal preparation plant, Therefore,
all fugitive panticulate emissions occurting at the coal preparation plant must be included
aleng with all peint source emissions to determine if the source is wajor. The inclusion of
fugitive pariiculate emissions would not be only from coal dump operatiens but from afl
quantifiable fugitlve particulate emission operations located at the source categery f{coal

© preparation plang),

To support our determinaticn. we would like to quore some statements from severnl
documents that pertzin to this sirvation. In the following documents, I have emphasized
thoss werds that deal with truck dump operations.

(1) Extractions from a document entitled "A Review of Standards of Performance for
New Stationary Scurces - Coal Preparation Plants", dated December 1980, Since I
understand that you do not have a copy of this document, I have attached z copy.

(page 3-1) - Coal storage and transfer operations are governed by ths NSPS only if
they fomm 2 part of the coal preparation facility; isolatad coal storags and fransfer
starions are exciuded, Open coal storage piles are currently exciuded from the
definition of coal storage systems.

gl ;! Frinted an Rocveoles Paoer
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(2)

1

(page 4-20) - Table of "Fugitive Emissions From Coal Preparation Plants"

Probable source Potential control methods

Coal transport to and from plant Cover rail cars, trucks or convevors

Coal storage piles Use silos, wet suppression, build
windbreakers

Stack/reclaimer - Caover convevor, hood reclaim

Coal comveyors Cover conveyors, hoeod transier

Crushing and sereening building Enclose and treat building vents, hood
transfer points

Wagte storage Use sitos, wet suppression, build

windbraakers, use vegetative cover

{pags 6-3) - Anather unragulated source of fugitive emissions is coal unloading or
receiving stations, Althcugh loading systems are included in standards of
performance, coal uninading systems were not mentioned as affected facilities.
Unloading stations may be significant sources of fugitive dust emissions because of
the large volumas of coal handled, often without adeguate controls. Many coal
preparation plants are served by conveyors from mine meuths, and coal unloading is
considered to be in ancther source category.

Extractions from a document entitled "Inspection Manual for the Enforcement of New

Source Performance Standards: Coal Preparation Plants”, dated December 1876:

(pages 4-26 & 4-27) - All emission sources are subject to opacity regulations and two
are subject to particulate count regulations . . . Emission points in the various
ections are shown in the appropriate diagrams. The most commonly used control
devices for sach emission point are keyed as follows:

9] Cyclone

(2 Scrubber

@ Spray

(4)  Baghouse or fabric filter

&) Enclosurs
These parenthetical numbers are used in the following tabulation relating emission
sources and their contrels,
Coal Hzndling Facilities

RR and mine dumps - 2,3,5

Truck dwmps <2,3,.3

Storage bins and silos - 4,5

Breakers and crushers - 3,4,5

Conveyor transfer points - 3,4,

Screens - 4,5

Trucks, RR car and barge loading stations - 1,4,5

2
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(page 6-12 & 13) - The dust emission problems involved at stations for unloading of
the ROM coal naturally are similar to those at loading stations. Truck dump bing
sometimes are partially enclosed. Sheeting may be absent from these enclosures,
efther deliberately or by accident. Many such bins have no dust control system, Any
hooded dust control must allow for very high airflow because of the high rate at
which the air in the bin is exhzusted.

(3) An extraction from the preambls to the promulgated New Source Performance
Standard regulations for coal preparation plants. Federal Register (FR), dated January 13,

197s:

(page 41 FR 2232) - Only sources which braak, ¢rush, screen, clean, or dry large
arnounts of coal were intendsd to be covered,

{4 Extractions from a document entitled "Background Information for Standards of
Performance; Coal Preparation Plants, Volume 1: Proposed Standards', dated Cotober

1976:

(page ix) - Selection of the sourcs category leads to another major decision:
determination of the types of sources or facilities to which the standard will apply. A
source category often has several facilities that cause zir pollution, Emissions from
these facilities may be insignificant and, at the same timne, very expensive to control.
An investigation of economics may show that, within the costs that an owner could
reasonably afford, air pollution control is better served by applying standards to the
more severe polution problems. For this reason (or perhaps because there may be no
adeguately demenstrated system for controlling emissions from certain facilities),
standards often do not apply to all sources within a categery.

Based on the information comtained in these documents, it is clear that truck coal
dump cperations are not affected facilities undsr the NSPS Subpart Y regulations. Should
fugitive emissions from coal truck dumps be included a3 part of the source category "coal
preparation plams” in determining i the source is a major source under the Part 70
regulations? To answer this question we will look at the definition of a major source in the
Part 70 regulations and other decuments.




The definition of a major source, under Part 70 regulations includes the following

language:

(5)

A major stationary source of air pollutants, as defined in section 302 of the Ast, that.
directly emits, or has tha potential to emit, 100 tpy or more of any air pollutant
{including any fugitive emissions of any such pollutant, as determined by rule by the
Administrator), The fugitive emissions of a stationary source shall not be considered
in determining whether It i3 a major stationary source for the purposss of section
302() of the Act, uniess the source belongs to one of the following categories of
stationary source:

LR RY

R}

(xxvil) All other stationary source categories reghiated by a standard promuigated
under section 111 or 112 of the Act, but only with raspect 10 those afr pollutants that
have been ragulated for that category;

Extraction from a document entitled "Consideration of Fugitive Emissions in Major

Source Dererminations”, signed by Lydia Wegman (Office of the Alr Quality Planning and
Standards (OAQES)) dated March 8, 1994 (Latter atached):

(6)

{page 5) - Questions have also beent raised regarding the treatment of fugitive
emissions where sources in categories listed pursuant o section 302() are collocated
with sources that are not in any of the listed categories, The EPA inteads to follow
the policies established in implementation of the PSD and NSR programs. Only the
fugitive emissions from the listed source are reguired to be counted for purposes of
determining major source status, Whers there is a collocated source that is not on the
source category list and where the nonlisted source is the primary activity at the site,
fugitive smisstons would not need to ba counted from the ccllocated, nonlisted source.
Tue EPA will issue case examples to help clarfy application of this prnciple In the
near future,

Extraction from a letter from Edward J, Lillis (OAQP&P&:‘mit Programs Branch),

" dated Cctober 14, 1954 (Latter zitached):

(page 2) - It is important to note that it is the NSPS source "category” which defines
the reach of the 302()) rule, not whether an individual source, having constructed or
modified, must comply with the NSPS standard iself. In other words, grain elevators

.of the size and type covercd by 40 CFR Subpart DD must include their fugitive

emissions io determine i they are 2 major scuree under title V aven if the NSPS In
40 CFR Subpart DD does not apply to that source.
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It is clear from the background documents for development of NSPS that truck dump
operations were considered to be part of the coal preparation plant but that the Agency
decided not to adopt a specific performances standard for that operation, along with others a
the time the standards were developed, This fact along with the discussion in the attached
miemo from Lydia Wegman of Office of Air Quality Planning and Standards (QAQPS) dated
March 8, 1954, makes it clear that only the fugitive emissions from the lsted source
category, when collocated with 2 nonlisted source category that is the primary activity, are
required fo be counted for purposes of determining major source status. The October 14,
1954 letter from Edward Lillis clearly makes the point thar the NSPS source category,
covered by the NSPS, does not need to be regulated by the NSPS to be required to include
the quantifiable fugitive 2missions from that source category., Coal dump operations are
considersd to be part of the source caegory “coal preparation plants”, if they are located at
the site of the coal preparation plact. No specific guidance exists about limiting or
restricting the type or number of fugitive smission operations, within a NSPS scurce
category, and since it makes sense 1o include fugitive emissions in the same manner as is
done for all the other listed source categories, for which fugitive amissions are to be counizd
in determining if the source is major, all quantifizble fugitives located at the listed source
category must be included. Since the Part 70 regulations require the inclusion of fugitive
emissions of & stationary source category, which is being regulated under section 111 or 112
of the Act, but only with respect 10 those air pollutants that have been regulated for that
category, all fugitive particulate emissions occurring at the coal preparation plant must be
included along with 21l point source emissions to determine if the source is major. The
inclusion of fugitive particulate emissions would not be only from coal dump operations but
from all quantifiable fugitive pariiculate emission operations located at the source category
(coal preparation plant).

This determination was discussed with the appropriate individuals at EPA
headgquarters, to assure nationzl consistency, I hope that this determination provides the
guidance that you need regarding this issue. If you have additicnal questions abaut our
determination, please call me at {303) 223-1750 or have your staff call John T, Dale ar {303)
284-7611, _

Sinceraly,

Douglas M. Sxie, Chief
Alr Programs Bramch

Attachments (3)
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Mareh 8, 1954

SUBJECT: <Consideration of Fugitive Emissions
in Major Source Detexminations

FROM: Lydia Wegman, Deputy Diractecr /s/
Cffice of Aix Quality Planning and Standards

,.'é
1

2
[

T Direckoxr, Alx, Pesticides and Taoxics
Managementz D‘v-s en, Reglons I and IV
Dirsctor, ARlir and Waste Manacgemenw= Division,
‘Regionm II
Dire ctor, A__, Radiaticn and Toxics D'V‘SAOnf

Director, Air and Radiaticon Division,
Di*echvk, A;r, Pesticides and 7oxics Divisiecn,
o4 rectc , Air and Toxics Divisicn,

Regions VII, VII, IX, and X y

This memorandum surmarizas the Environmantal Procection
Agency's (EPA's) policy regarding the consideratilon cof fugitive
emissions for the purpose ¢of dsetermining whethear a scurce is

maicor under the Clean Air Act {Act). As explainad bheleow, =X
_w*11 ravigit, im a2 futurs ravision te the part 70 regulations
"Ooe*auﬂng Fermiz Dro~*ars”), the rzguiirsment to considex
;ugltﬂves from sourcss subject to national smisgsicn =ua"C =& for
hazardous alir polluctants fNES{aP) and new souxcs parformancs
standards {(W328) promulgatsed after Auvgust 7, 158C, when
determining whether a scurce is majior under snciicn 302(j) ©f the
Act. TFor ths present time, State cperating permits programs that
do not reguire gongidsration of rfugitives for Chass so;*c=s will
e eligible for incerim approval. States must ragul
consicderaticn of fugitives fcr purposes of detevmln;nc whether a

source is major under section 212, but meed not reguirs

consideration of fugitives for purocses of the new major sgurce

definisions in part D of title I of thes Ack. ‘

I. Background: Statutory and Regulzihory Provigiozns Affectsd
A. Section 302(j) and Ssction 152({L)}

_ The Acz's primzrvy definiticn cf "major stationary sourcs!
and "major emitting Lacil*tj" ig found in section 302(F) 4in tha
genaral definitions perticn of the Acc. It reads:

Except as otherwise provided, the ta2rms "major
staticnary Scurce® and "major emibting ﬁac“l“y"
mearn any stationary facilicy or gouxcs of air

= m

PoLlutants which directly emits, o¥ has th
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potential to emit, 100 toms per yvear (Lpy! or
more of any alr polliutant (1aclud11g any major
emitting facility or source cof fugitive emlissions
of any such pellutznt, as determined by mule by
the Admluﬂstratpr)

The section 302(j) definition was added to the Act 'in 1377.
Apother dafinition of "major emitting facility® was addad in 1877
in section 16%(1). It gebts a2 higher 257 Lpy thrashold f£or
cartain source catsgories for purpssses of part C pragenstruction
review,

3. ©Lower Thrasiold Dafiniticns Added by the
1880 Amsndments to the Act

-

The 1550 Amesndmentsz zdded nine new definitions of "majocr

source" or “major gtationary sourcs,? Seven of these definitions

pear il part D of title I and expand thz2 ser ¢f "mejor
s;ationary scuuﬂe”“ of wolatile crganic compeounds, particles with
an asrodynamic diamster iess than or agual to a2 nominal 10
migrometers (PM-10), and CQ for nonattainment arsas oy lowsring
tha tonnage threshold below the _DG toy specifisd in
segkion 302(3).

The other twe new definiticns aze Lound ir section iz} (L)
and title V.? Sechtion 132 p:ov;des 2 definiticon ¢f "major
source” gimlilar to the definition of 'major gtationary source”
and "major emLtt_“g ;ac;_lty“ *n part D of title T ¢nlily tailcocred
to the new hazardeus air pgllutants (HAR) provisicns., Tha
Eitle ¥V definition incorporates by rafersnce all gf the other
"major scurcze" and 'majcoy statlenary scurcser definitions,

Ihesa are, snecifically: §'82{:), 'Savious Areas" for

czene nonattalinment; s:ezid) gvers Arsas" for OzZone

nonat;ainmenh, g§182 (2}, "E ere Arzsss" for czone ngnattainment:

gz (o) (1) (A) (22 (T), new Sﬁ 1rge raview in “‘moederate areas! for
u

ozone nonattainment; 5137 (<), "Sericus Arsas" for carbon monoxids
nonattainment; §184(b) (27, interstats ozons copkrcl; §185(b) (2),
"Sericus Areas? for PM-10 ncnatcainment.

gection Z01(a) (1) provides: The term "major sourde’ maang
any stationary scuvce (or any groun of staticnary sources leocatsd
within a contlguous area and under common gontrol) that 1s edther
cf the following: (a) a major scurde as definad in secrilon 112,
and {2) -a majoxr staticnarzy source as dafinad in ssction 202 or
part D of “lt_e I. ‘
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C. "Major Source" Definitiong in Part 70

The definition of "major scurce! in sectiom 70.2 of tha
permits rule divides inte thres partsg, corrsegsponding to the
section 112 definiticn, the section 302{4) definition, and the
lower tpy thresheolds in the title I nonatiainment nrov*szons,
regpectively. The second deflnﬂtloh, corrnsnoqaing Lo section
302(j), reguires the counting of fugitive emiggions only for
certain listed source catsgories. The other two part 70
definitions are silent on ths issus of when fugitive emissicos
must ke considared. .

The seciien 302 (3} de:;n;t on ligts 27 catzgories of asocurces
for which fugitive emissicns rmust be considered in dstermining
whether a gourge is major for purnoses of sgaction 302(3f). Tha
Cwenty-gssventh cztsgory ragquiras that fugitive smissions be
cenaidered for: . '

All other staticrary sQurce categories rsgulated
scandard promulgated under gegtlon 111 ox 112 of
Act, but only with respect to thoss alr pollutant
hava been regulated for that category.

For present purposes, this should be contrasted with

tha

corresponding provisicns io the presventiecn of significant
decericration (P8D) and new source review (NER) regulations

refer to:

(see, =2.g., 40 CTR 8§51.183(a) (1) (iv) (Q)}, whica

2oy other s atic"auj scurce caktegory winich, as of
Augusec 7, 1980, ig being __cLﬂated under section 111 ox

112 of the Ask,

(.

RegardLng the flwst an third parcs of the part 70 "majox .
socurce® defi n*t#on, the guestion of when fugitive emi s;cna TSt
be considered for aunlacqp ligy Du_uoses was addresged directly
in ths res5ponsse Lo COmmMents documant for the Daxt 70 ulamaking
‘fention 3.5 of the responge do Lmeqt atates that the Act recu~r
fugitives to bes congiderad for purposges of dstermining whsthe
gource iz major under any of the part D or the secticn 112
definicicns,

=

oop .

II. Summary of EPA Folicy

In regponse t£o guastions raised followin ng premulgatien of
parc 70, EPA has recensidered the Lreatment of fugitives Zor
purpeses of making majcr scuxce detsrminations. The EPA's
cacisions regaxrding the relasvant provisicns is swummarized balow

in three parts,

A. Scurces Subject to NSPS or NESHARP Standards FPromulgated
after August 7, 1980

2

part 70 rmiles of sources subjsci TO
after August 7, 1980 as souxcas for

r

The desgienatiocn in
Ns=8 and NES.,_ promul

1T 1t
thoD

Ol

a
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which fugitives must be counted for purposes of major gourcs
determinations did met follew the procedural steps necessary for
2 proper rulsmaking under saction 302(3). As 2 result, EFA
~belisves it would ke inapproprilate fZor the Agency o raguire
States to count fugitiwves Erom these sources in making section
302 (j) major souxce determinanions. In the absence of 2 lzgally-
sound Federal reguirsment, a State may choose te exeraise its own
lagal authority te reguirse that fugitives f£rom scurces subljecht to
the post-1580 standards be comsiderad in determining ma-dor source
status under section 302(3j)}. However, a State nesd nct reguirs
that fugitives. fxom these scurges be so counted in order o
cbtain interim approval of its :title ¥V grogram.

The EPA intends Lo revisit this aspect of tha rule in a
revislon Ec part 70 Lo cccour sometime in 1994, The EPA belisves
that it may, in the mean time, grant interim zppreval to pregrams
that do net reguire fyugitives to be ceonsidared in deceyrmining the
status of sources subject to Post-1580 NEPS and MNESEAR standaxds.
However, unfil the rule is ravisged with respedt Lo sourcas
subject £¢ the post-1280 standards, EIPA may not grant full
approval to a State program that does not ingcludse Tl post-18870
standards. Programg zdhering Lo the languags iz the currant rule
will be eligible Zor EZull aprroval provided, zs i3 tha case for
any element ¢f paxtc 70, the State has provided adegquate legzl
authority for that element of ilts program. ' i

Note that the pelicy articulatad In segtion ¢ below
regarding the section 112 majcr source definition opzratzms
independentiy of z 3tats's decigion to list tha post-1280 NESHARD
standards for purpcses ¢f deteymining whsther a scurce is major
under the ssction 302({3) dafiniticn. Thaxrefora, in datsrmining
whether a source is major Zor section 112 purpeosses, 2 SCu¥rca nust
cenglder fugitive emigsions of EAT listcad pursuanic 9o ssqQtion
112({k) regardless of whether the gcurdce is in 2 Catagozy
desigmated througn rulemaking under saction 302{%),

|.J;

el

=. Def tions of '"Major Stacicnary Scunga! in Part
of Title I

2

]
(] lJ-

.
~
-

Tha EPA has revised itg interprataticn ¢f the Act frem that
statad ia ths response Lo comments documant. The EPR now
Lelieves the Act does nob reguive fugitives ro e considerad for
purposas cf determining major source statug in Lhese
nonatcalinment areas, eXcedt as provided pursuant to rulemaking
undser gection 302{(4). State programs that follow thiz revised
interpretation will be aligibls for full approval, as will
programs that follcw the mers inclugive policy articulated in the
redponse to gcomments document, provided the mcre inclusive
program is supseor:sd by adequate State law authericy.

The legail ratlonale for this position is thac nothing in the
statute cor the legislative history of the Part D definiticens
indicates an intent to depart from bthe gection 302 (3) requirsmsnt
Ehat rulemaking bs done kefore fugitives azre includsd for




pal
b—
Bt

LJoL 28 reT OTiSomil ITARID-IIGACRS

M

applicabllity purpgses in nenacss i;me areas. To the contrary,
bhe explicit reference in most of thess Part D aegznl icns back
Lo gection 302[3), and the fact that these provisgions adﬂragg 3
broad univerze of sources emitting & particular pollutant or
class &f pollutants, uggests that the section 302(3) *ul.mak,na
requirement carries ove* tc thasa definitions. It is therefors
vermissible tc read tihs ACt noOt to reguirs “he considarzticrn of
Fuglitive emissions for these purposas.

C. Definition ¢f "Madjor Sdurce" in Sectien 11

The ESA continues to belisve the Act reguires that fugitive
emisgions, Lo the extant guangifisinle, must De considerad in
determining mator scurce stacuz for zll seciion 112 purposes,
This policy aDpl 85 To 2 source cf any of the secticn 112(bd)
listed pollutants whather or not the sourge inm cuestion is in =
category lisgstad pursuant o sectlcn *12({c}. The EPA sxpacts
States to comply with This pelicy in their operating permits
program submittzls.

The saction 11Z "major scurce” definiticn is distinguishable
legally freom tha Pazt o defi:it‘ons in some important rasspects,
Ssction 112 uses th2 Cerm "major source? as soppesed Lo 'major
stationa:y scurce, " and lesgi sTabi"e nistoxy indicates an intent
Lo Brez nis dafinition as distinct from the section 302(4)

Moreover, gsctiocn 112

”major stat;o"q*v gcurce’ definlvion
establishes a2 new regulatory program wherein Concress has
narrowad the regulatory concern to soecific pollubants at
gpacific scurce categoxriszs to be determizmed vy IPA. ALl ¢f this

suggests that the section 302 () rulemaking reguirsment doss no:z
apply in the context ¢ ssction 112, and cha:s fugitive smissions
£ determining whecher

must therefors og l“C ludad f£o= purposes ¢
source is major under section 112.

D, Collocation ¢f Scurgeg

‘ Questions have also desn raised regarding the treatment of
fugicive emissions whars sources in categcriss listed pursuant tc
ssction 202{j) ars ccllocated with scurces bthat azrs net in any of
the listed catsgeriss. The EPA intends to fcllow the policies
gztablisiaed in _TD'eﬁeuuatiDﬂ QL the PED and NSE progrsms. Oonly
the fugi:ive emissicns freom the listaed sourcs are raguirad to ba
counted Zor purposes ci datermining major source stzfus. Where
thera is a collocatad scuzcs that ig nct ¢n the scurce catsgozy
list and whers ths nonlisted sourcs is The primary activity atc
the site, fugitive emissicons would not need be be counted from
the collcocatad, nonlisted souxce. The 2PA will issue case
examples to help clarify zpplicatien cf this principle in the
near Dutura,

For Zurther informaticn, pleass contzct Rir cx,
Permits Policy Section, at (918) 541-5389, or Adzn Schw
fflce of Generzl Counss=l, at {202 260-78532.

—
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ces ixr Branch Chisf, Regicns I-X
Regional Counsel, Regions I-X
M. Winer
M. Miller
K. Stein

CAQES:AQMD: BPE:OPPS: X, Cox/C.Bradsher (541-52388/MI)3/7/54.
File = a:\fugit.22
REF: FUGIT, WPZ

Ll




JTLL 20 'SS  BEiEEAM ITPID-IIZ RS, : : .

!

National Grain and Feed Association

- ' September 20, 1954

Mr. Bdward J. Lillls, Ckief

Permits Progrems Branch _

U.S. Envirommental Protection Agency
Office of Air Quality Planning and Standards
Research Triangls Park, NC 279711

Dear Mr. Lilis:

Thanks again for taking the time 0 explain the Environmental Protecton Agency’s (EPA)
policy on the consideration of fugitive enussions of a stationary source for applicability purposses
(Section 302(}) of the Act). Current EPA penmining regulations (40 CFR Pati 70 - Stats
Cperating Permit Programs) state that *... fugitive emissicns of a stationary source siall not be
considered in determining whether it {5 a major source for the purposes of secton 302()) of the
Act, urless tha source belongs to ... " one of 27 listed source cziegodies, including stationary
source categories regulated by secdon 111 of the Act, i.e., New Sourss Performance Standards

SPS).

Ths zgency publishad NSPI for grain elevators on August 3, 1878, However, these

S waa
sindards only appiy to new, modified or reconswucted grein temmingl elevaiors with 2
permansn: Storage capacity geeater than 2.5 million bushels, and to new, mecified, or
reconstructed grain stcrage elevators with a permansnt grain storzge capacity of more than |
million busiels at wheat flour mills, wer ¢om mills, dry com mills, rice mils, or sovbean cil
-

gxirzction plants. Importantly, Congress specifically exempred grain elevator facilides not
sxcsading these capacity thrasholds from NSPS coverzge pursuant to Section 1111 of the Act.

Based upon our regent conversation, it is cur understznding EPA requires that fugitive
smaissions be counted for applicability purposes ondy for facilites subfsct to INSPS for grain

elevators. Conversely, EPA policy for those fzeilities act gubject to WSPS for grain eigvaiors

is that fugitive emissions ... shall not be considered when determining whethar it is 2 major
siaticnary soures for the purpcses of section 302() of the Act.” :

NGFA suppors the above position on this marer and belleves that it is consistent with
the intent of Congress as expressed in the Act. Furthermore, it avolds burdening the Clean Al
Act eperating permit program with numerous permit applications for facilities which do not pose
an adverse environmenta] impact and avoids burdening those facilities with the cost of coraining
such permits.
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September 20, 1994 - - - . v
Pigt2 ~ . - o

Given the compleﬁdty and importance of this issue, we thought it prucent to ask that you

please confirm that our understauding of current EPA policy on the considerstion of fugitive
emissions for applicability purposes is correst. Thanks again for your help.

- - Sincersly,

: ' @vv‘-’w&—w \
Thomas C, O'Connaer .
Diractor of Techaical Services




-

JU_ o EP:—.CIHJ ITRID-IIG-QFG

. ﬁﬁos% S . C o RN R s
-t g - D " UNITED STATES ENVIRONMENTAL PROTECTION AGENGY
- bk B
z M- g RESSAACH TRIANGLE PARK, NC 27711
%, > ’ ‘
2 eP October 14, 1594 :
‘ ’ncﬁ' v l 2 T QEFICE QOF
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Mr, Thomas C. 0’Connor

Director of Technical Sarvices
Hational Grain and Faed Associztion
1281 Naw York Avenus, N.Y.

Suite 830

Washinghon, 0.0, 20008 : ;

Czar Mr. 0’Coanor:

gr regarding the

e for major source
title V operating
snce to the roie the

This 1s JIn rasponse te your Septemper
consideration of fugitive amissions of 2 stz
applicability purpcses undar tha {Taan Air
permits program. Spacificaily, your regues
August 3, 1978 ssctiorn 111 nmew source perfo
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elgvators must consider fugitive emissiens
zppiicability.
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Fined in 40 CFR Part 8C DD} have baen
August 3, 1978 ard ars,

Cartain size grain glavators (a5 d g
[=]
tives must be included whan
s
s

a
sybjact to ragulation under sselfon (11 s'
thersfora, =z sodrce catagary foar which fu
datermining major solrca siatys. However
below tha applicabie NSPS Tacility sizs tnr
emissions in such determinations.

you :c1nt cut, grain e?ev 073
helds need rat consider fugitive
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As defined in EPA’s operating permit regulations, i Fugitiva smissions
ara thosez emissions which c:u1d£ rézsonably pass through a s,ack chimnay,

vant, or othar functicnalily aqu v alent opening.
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It is important %o note that it is the NSPS source "categary".wﬁichﬂ# T
defines the reach of the 302(J) rule, not whether an individual sourcz, having

constructed or modified, must comply with the NSPS standard +tself. iIn other

words, grain slavators of the size and type covered by 40 CFR Subpart 0O must e
include their fugitive emissions to detersiine if they are a major source under

title ¥ even if the NSPS in 40 CFR Subpart DD does not apply to that source.

If you have any questions, please eall Mr. David Seloman, Chie?,
New Source Review Section, at (3919) 541-3375.

Sinceraly

- 7

1 v
Edward 37 Lillis

Chief .
Permits Pregrams Branch

ce: [, Solomon




45CSR30B

IDENTIFICATION AND COUNTING OF FUGITIVE EMISSIONS IN
MAJOR SOURCE DETERMINATIONS UNDER WYV 45CSR30

RESPONSE TO COMMENTS

At the public hearing on proposed interpretive rule 45CSR30B conducted on July 19, 1995,
no oral comments were presented on the rule. However, written comments were presented by the
following organizations: United States Environmental Protection Agency (“USEPA™); Appalachian
Power Company; the West Virginia Mining and Reclamation Association; and the West Virginia
Coal Association. The Division of Environmenta! Protection Office of Air Quality (“OAQ™) has
summarized these comments and provides the fellowing response. Regarding USEPA’s comments,
OAQ notes for the record that USEPA’s comments were received July 21, 1993, two days after the
close of the public comment peried. However, since EPA is required by federal law to administer
the Clean Air Act, including the Title V operating permits program, and since EPA may delegate
the Title V program to the State for implementation, OAQ believes it is appropriate to consider
EPA’s comments at this time. OAQ further notes that EPA’s response was received within thirty
(30) days of its receipt of the public notice of the proposed rule.

1L Commenter: The United States Environmental Protection Agency

COMMENT 1: "Section 3.1, 3.3 and 3.3,

Sections 3.1, 3.3 and 3.5 provide that only “affecred facilities” at a source in a source
category regulated by a section 111 or 112 standard need to consider fugiiives in making major
source determinations. See enclosed materials.

RESPONSE 1: Upen careful consideration of the materials submitted by EPA, the agency
has modified the language in Section 3.1. to provide that fugitive emissions shall be counted from
all quantifiable fugitive emission cperations located at the source category.

COMMENT 2: Section 4.2

Regarding Section 4.2, EPA suggests that the provision be modified to clarify that jfor
purposes of determining whether a source is a major source as defined in Part D of Title I of the
Clean Air Act (nonattainment areas), many sources already need to consider fugitives as they belong
fo source categories that have been designated to do so pursuant to 302() (i.e., sources required
by section 302(j) to count fugitives must do so regardless of the atiainment status of the area.

RESPONSE 2: The addition of this section has led to confusion instead of clarity; it will be
removed from the rule.




II. Commenter: West Virginia Mining and Reclamation Association and West Virginia
Coal Association
COMMENT 1: General

The Clean Air Act of 1970 (with amendments) imposes a tremendous burden on the coal
industry. Title IV alone has changed the production and burning activities for millions of tons of
West Virginia coal. Now comes Title V and its requirements. This rule which exempts fugitive
emissions from being counted when determining whether a source is a “major source” is certainly
in order.

RESPONSE 1: The statement supports the proposed rule.

III. Commenter: Appalachian Power Company

COMMENT 1: General _

Appalachian Power Company supports the proposed rule. The purpose of Regulation 30B
is, as stated in the summary, “to provide guidance and information. . .regarding how and when to
include fugitive emissions. . .” The proposed rule does state when to include fugitives but gives no
guidance as to how to calculate and include those fugitive emissions. Guidance for caleulating
these emissions, whether in this regulation or in a policy siatement, would be beneficial to fucilities.

RESPONSE 1: The statement generally supports the proposed rule, but requests further
clarification. OAQ notes that calculation guidance was provided with the 1994 Certified Emissions
Statement (“CES”) package. Also, EPA’s AP-42 “Emission Factors” provides information and
emission factors related to calculating fugitives.

IV.  Miscellaneous
In addition to the above-described changes to the proposed rule, the agency has made one

technical correction to the rule in section 3.1. The change has been made to be consistent with
language in 40 C.F.R. Part 70, the federal Title V operating permits program.




BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJdunkin Road LAIDLEY ELI MGCQY, PH.D.
GOVERNGR Nitro, WV 25143-2506 COMMISSIONER

July 21, 1895

Ms. Judy Cccper

Director, administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

Charleston, West Virginia 25305

RE: 45CSR30B - "Identification and Counting of Fugitive

Emissions in Major Source Determination
Under 45C8R30"

Dear Ms. Cooper:
This is to advise you that I am giving approval for the

filing of the above-captioned agency-approved rule with the
Secretary of State’s COffice and Legislative Rule-Making.

Your cooperation in this regard is very much appreciated.

If you have any guestions or require additional information,
please feel free to c¢oéntact Roger T. Hall at 75%9-0515.

ely gours,

///f;aidley i McCoy, Ph.D.
Commissicner

LEM;RTH:CC : -

Attachment




