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IF YES, SERIES NUMBER OF RULE BEING AMENDED:
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3. Objectives of these rules:
Provide area sources (3mall sources) with 3-vear deferral from permitting and
application submittal requirements under WV 43CSR30.
4, Explanation of overall economic impact of proposed rule.
A, Ecconomic impact on state government.
The effect of this imterpretive rule is to spread the Title V permitting

workload over a 5 vear period instead of a 3 vear period which should reduce the
demands upon and long-term operating costs of the DEP permit-writing group.

B. Economic impact on political subdivisions; specific industries; specific groups of
citizens.
This rule provides small sources at least 3 years of relief from Title V
application submittal requirernents and will accordingly reduce or eliminate near-
term costs to these sources in preparing permit applications.

C.  Economic impact on citizens/public at large.

None.

Date: %X v, 1419 1995

Signature of agency head or authorized representative:

ey

G. Dale Farley
Chief, Office of Alr Quality




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 43CSR30A- Daferral of Area Sources From Permitting Reguirements

Type of Rule: Legislative X___ Interpretive Procedural
Agency: Office of Air Qualitv
Address: 1558 Washington Street. Fast

Charleston. WV 25311-2589

1. EffSeEOfPishosed Ralfe— - |-

3 S S 3 3
Personal Services ' -0- -0- -0- -0-
Current Expense N -0- -0- -0- -0- -0-
Repairs and Alterations ' -0- -0- -0- -0- -0-
Equipment -0- -0- -0- -0- -0-
Cther _

2. Explanation of above estimates:

Fees will remain unchanged since deferred sowrces will still pay Title V fees;
however, they will not have to apply for an operating permit under WV 43CSR30 for 3
vears. Although Title V program costs are projected to neither decrease nor increase overall
as a result of this interpretive rule, deferring minor facilities from early permitting
requirements should relieve the pressure for furure program fee increases to meet permit
1ssuance mandares. -




45CSR30A
DEFERRAL OF AREA SOURCES FROM PERMITTING REQUIREMENTS

SUMMARY

The purpose of 43CSR30A, a proposed new interpretive rule, is 1o provide guidance and
information to the public regarding the deferral of certain sources from the obligation to obtain a
permit under 45CSR30 "Requirements for Operating Permits.” Such a deferral is authorized by
WVCSR §45-30-3.2 and is consistent with the United States Environmental Protection Agency's
interpretation of the Title V program under the Clean Air Act Amendments of 1590.

The provisions of 45CSR30A will defer certain sources from the obligation to obtain a
permit under 43CSR30 for a period of three (3} vears from the effective date of the rule, with a
possible extension of 2 (two) additional years. The sources which will be deferred consist of
area sources (non-majcr sources) in a source category subject to requirements under §111 or
§112 of the Clean Air Act, provided that an affected source or solid waste incineration unit
required to obtain a permit pursuant to §129(e) of the Clean Air Act may not be deferred under

the rule,

The deferral of sources under this rule will permit the agency to direct its efforts and
resources toward the larger sources of air pellutants during the initial stages of the State's
implementation of the Title V operating permits program, while ensuring that the smaller sources
of air pollutants are monitored and controlled under other currently existing State regulatory

programs.




45CSR30A
DEFERRAL OF AREA SOURCES FROM PERMITTING REQUIREMENTS

STATEMENT OF CIRCUMSTANCES

The agency is proposing 45CSR30A as a new interpretive rule to provide guidance and
information to the public regarding the provisions of 45CSR30 “Requirements for Operating
Permits,” effective April 27, 1994. Specifically, 45CSR30A is the mechanism the Chief is
proposing to use to defer certain sources from the obligation to obtain a permit under the
provisions of 435CSR30. This deferral is authorized by the provisions of WVCSR §45-30-3.2.




45CSR30A F, L E D

TITLE 45 Sp 5 4 10 PH 'S5
INTERPRETIVE RULE
BUREAU OF ENVIRONMENT F10E 0 weer
DIVISION OF ENVIRONMENTAL PROTECTION SEGRETARY OF S a4
OFFICE OF AIR QUALITY <
SERIES 30A

DEFERRAL COF AREA SOURCES FROM PERMITTING REQUIREMENTS

§45-30A-1. General.

1.1. Scope. -- Series 30A provides for the deferral of area sources from the obligation to
obtain a permit under WV 45CSR30 "Requirements for Operating Permits."”

1.2. Authority. -- W.Va. Code §22-5-4; W.Va. Code §22-5-12; W.Va. Code §29A-1-2{c);
and WV 45CSR30. _

1.3. Filing Date. -- September 5, 1995
1.4, Effective Date. -~ Qctober 5, 1995

§45-30A-2. Definitions. -- The definitions set forth in WVCSR §45-30-2 shall apply to this rule as
though set forth herein.

$45-30A-3. Deferral of Area Sources,

3.1, Pursuant to the authority granted in WVCSR §45-30-3.2, the Chief of the Office of Air
Quality hereby defers from the obligation to obtain a permit under WV 45CSR30 each source that:

3.1.1. Is subject to a standard or other requirement promulgated under §111 or §112
of the Clean Air Act; and

3.1.2. Is not a major source, an affected source, or a solid waste incineration unit
required to obtzin a permit pursuant to §129(e) of the Clean Air Act.

3.2. Norwithstanding the provisions of subsection 3.1. of this rule, the Chief may not defer
a source from the obligation to obiain a permit if the source is included in a source category for which
U.S. EPA has promulgated rules since July 21, 1992, which rules do not authorize the deferral of
such source from the obligation to obtain a permit under Title V of the Clean Air Act,

3.3. Any sources deferred by the U.S. EPA from the obligation to obtain a Title V permit
which are subsequently exempted from the requirement to obtain a permit shall not be required to
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shali count fugitives from all “affected facilities™ at the source, i.e., from ali thermal dryers, pneumatic
coal-cleaning equipment (air tables), coal processing and conveying equipment (including breakers
and crushers}, coal storage systems, and coal transfer and loading systerns.

3.4, Fugitive errissions of hazardous air pollutants listed in §112(b) of the Clean Air Act shall
be counted in determining whether a source is a major source subject to the requirements of WV
45CSR30, regardless of whether the source is included in a source category listed pursuant to
§112(c) of the Clean Air Act.

3.3, For the purpose of this section, the term “affected faciliies” means those faciliies which
are listed or identfied as “affected facilities” in the applicable standard promulgated under §111 or
§112 of the Clean Air Act.

§45-30B-4. Sources Not Required To Count Fugitive Emissions In Making Major Source
Determinations.

4.1. Any source which belongs to a stationary source category regulated by a standard
promulgated under §111 or §112 of the Clean Air Act after August 7, 1980, including, but not limited
t0, those source categories listed in subparagraphs AA through QQ of WV CSR §45-30-2.26.b., shall
not be required to count fugitive emissions in order to determine whether the source is a major source
subject 1o the requirements of WY 45CSR30; provided however, that any such source shall stll be
required to count fugitives for hazardous air pollutants as provided under subsection 3.4 of this rule;
provided further, that all such sources shall be required to count fugitive emissions at such time as
U.S. EPA promulgates rulemaking pursuant to §302{j) of the Clean Air Act applicable to such
scurces. : :




STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
' OFFICE OF AIR QUALITY

The following is a transcript of proceedings
had when a public hearing was held on the 19th day of July,
1995, beginning at 6:00 p.m., in the conference room ¢f the
Office of Air Quality, 1558 Washington Street, East,
Charleston, Xanawha County, West Virginia, with Moderator
Jeanne Chandler presiding, before Penny L. Kerns, Notary

Public and Certified Court Reporter.

45CSR30A

(GARRETT REPORTING SERVICE
"PROFES_SE:}'AL STENOMASK FOR THE RECORD"

5208 GLOW DRIVE, CROSS LANES, WEST VIRGINIA 25313 « (304) 776-5303
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MS. CHANDLER: The next part of the hearing
will be on the preoposed interpretive rules. I'd like to
remind you that these rules will not go through the
legislative rulemaking process.

45CSR30A, Deferral of area scurces from
permitting requirements.

The purpcse of 45CSR30A, a proposed new
interpretive rule, is to provide guidance and information
to the public regarding the deferral of certaln scurces
from the obligation to cktain a permit under 45CSR30
"Regquirements for Operating Permits." Such a deferral is
authorized by WVCSR §45-30-3.2 and is consistent with the
United States Environmental Protection Agency's
interpretaticn of the Title V program under the Clean Air
Act Amendrments of 15390,

The provisions of 45CSR2304 will defer
certain socurces from the obligation fto obtain a permit
under 45CSR30 for a period cof three yvears from the
effective date of the rule, with a possible extension of
twe years, two additional vears. The scurces which will be
deferred consist of area sources, which are nen-major
sources, in a source category subject to requirements under’

§111 or 8§11z of the Clean Alr Act, provided that an

Garrett Reporting Service (304) 775-3303
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affected source or solid waste incineration unit required
to obtain a permit pursuant to §129(e) of the Clean Alr aAct
may not be deferred under the rule.

The deferral of scurces undex. this rule will
permit the‘agency to direct its efforts and resources
toward the larger sources of air pollutants during the
initial stages of the State's implementation of the Title V
operating permits program, while ensuring that the smaller
sources of air peliutants are monitored and controlled
under other currently existing State rsgulatery programs.

The floor is now open for any comments on
45CSR304A. ; .

{No response.)

¥MS. CHANDLER: There being no comments, the

hearing on 45CSR30A is now concluded.
(WHEREUPON, the hearing

was adjourned.)

Garrett Reporting Service (304) 776-5303




REPCRTER'S CERTIFICATE

I

STATE OF WEST VIRGINIA,

COUNTY OF KANAWEA, To-wit:

I, Penny L. Kerns, Certified Ccurt Reporter,

do hereby certify that the foregeing is a correct verbatinm

record of the proceedings had and testimony taken at the

time and place set forth herein.

Given under my hand this 21st day of July,

19¢%5.

%/E/@

. Kern
ﬁo;ary Publlc

My commission expires June 1, 1998.
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AGENDA

WYV DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY
CONFERENCE ROOM
1558 WASHINGTON STREET, EAST
CHARLESTON, WEST VIRGINIA

JULY 19, 1995
6:00 P.M.

I PUBLIC HEARING ON PROPOSED LEGISLATIVE RULES

1.. 45C8R21 '"Regulation to Prevent and Control Air Pollution From
the Emission of Volatile Organic Compounds”

2. 45CSR25 “To Prevent and Caontrol Air Poliution From Hazardous
Waste Treatment, Storage, or Disposal Facilities"

3. 45CSR33 "Acid Rain Provisions and Permiis”
4, 45CSR34 "Emission Standards for Hazardous Air Pollutants
Pursuant to 40 CFR Part 63"

II. HEARING ON PROPOSED INTERPRETIVE RULES

1. . .45CSR30A "Deferral of Area Scurces from Permitting Requirements”
{Interpretive Rule)

2. 45CSR30B "ldentification and Counting of Fugitive Emissions in
Major Source Determinatons Under WV 45CSR30"
(Interpretive Ruile)
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On Wednesday, July 18, 1995 beginning at 6:00 p.m., the West Virginia
Division of Environmental Protection, Office of Air Quality will hold a public hearing
on the following proposed legislative and interpretive rules:

45CSR21 ','Regﬁ.lation to Prevent and Control Air Pollution From the
' Emission of Volatile Organic Compounds”

45CSR25 "To Prevent and Control Air Pollution From Hazardous Waste
Treatment, Storage, or Disposal Facilities”

45CSR33 "Acid Rain Provisions and Permits”

45CSR34 "Emission Standards for Hazardous Air Pollutants Pursuant to 40
CFR Part 63"

45CSR30A '"Deferral of Area Sources from Permitting Requirements”
(Interpretive Rule)

45CSR30B '"Identification and Counting of Fugitive Emissions in Mzjor
Source Determinations Under WV 45CSR30" (Interpretive Rule)

Upon authorization and promulgation of revisions to 45CSR21, the rule
will be submitted to the U. S. Environmental Protection Agency for incorporation into
the West Virginia Implementation Plan under the federal Clean Air Act.

Upon authorization and promulgation of revisions to 45CSR25, the rules
will be submitted to the U. S. Environmental Protection Agency as part of the State
Hazardous Waste Management Program.

Upon authorization and promulgation of revisions to 45CSR33, the rule
will be submitted to the U. S. Environmental Protection Agency for its approval of the
Acid Rain Permit Program under Title IV of the Clean Air Act.

Upon authorization and promulgation of revisions to 45CSR34, the Office
of Air Quality will seek federal delegation from the U. S. Environmental Protection
Agency to implement the revised standards.




The hearing will be held in the Office of Air Quality’s Conference Room
located at 1558 Washington Street East, Charleston, West Virginia. The hearing is
open to the public. Written and oral testimony by all interested parties will be
accepted and made part of the record. All questions and corments concerning the
proposed rules should be directed to G. Dale Farley, Chief of the Office of Air Quality
at the address below:

G. Dale Farley, Chief

Office of Air Quality

1558 Washington Street East
Charleston, WV 25311-2599

Copies of the proposed legislative and interpretive rules will be available for
public review on or before June 16, 1995 at the Office of Air Quality’s Charleston
office. The proposed legislative and interpretive rules, except for 45CSR21, will be
available for public review on or before June 19, 1995 at the Office of Air Quality’s
regional offices located at 109 Adams Street, Room M-2, Fairmont; 1911 Warwood
Avenue, Wheeling; and New Creek, WV,
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OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
800 Cabin Hill Drive
Greensburg, Pennsylvania 15601

Mr. Brian Broderick

BNA PLUS

Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest

5088 West Washington Street
Charleston, WV 25313

Ms. Becky Fleming
Charleston Daily Mail
1001 Virginia Street, East
Charleston, WV 25301

Mr. Norm Steenstra
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazette

1002 Virginia Street, East
Charleston, WV 25301

Ms. Joline Brady
103 Timberlake Circle
Scott Depot, WV 25560

Ms. Mildred Holt
P. O. Box 367
Institute, WV 25112

Ms. Lillian Erskin
52 Bailes Drive
Nitre, WV 25143

Ms. Suzanne Tenkhoff
National Institute for Chemical Studies -
Nitro/St. Albans Committee
31 Bailes Drive

Nitro, West Virginia 25143

Mr. Ray de Bolt

Fire Chief

Charleston Fire Department
808 Virginia Street, West
Charleston, WV 25302

The Honorable William Croye

Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Committee
110 East DuPont Avenue

Belle, West Virginia 25015

Dr. Paul Hill, President

Natonal Institute for Chemical Studies
University of Charleston

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carroll
Regional Office Supervisor

" Northern Panhandle Regional Office

WV Office of Air Quality
1911 Warwceod Avenue
Wheeling, West Virginia 26003

Mr, William Tayior

Regional Engineer

North Central Regional Office
WV Office of Air Quality

109 Adams Street, Room M-2
Fairmont, WV 26554-2800

Mr. Robert Parsons
Jackson & Kelly

1600 Laidley Tower
Charleston, WV 25301




Mr. Ira H. Dorfman

Vice-President, Energy & Environment
Ryan-McGinn

2300 Clarendon Blvd., Suite 610
Arlington, VA 22201

Larry G. Kopelman .
No. 9 Pennsylvania Avenue
Charleston, WV 25302 °

Ms. Kim Baker

Ohio Valley Environmental Coalition
P. 0. Box 870

Proctorville, OH 45669

Ms. Helen Gibbins
6128 Gideon Road
Huntington, WV 25705

Ms. Missy Woolverton
WYV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 25301

Ms. Rhonda Hooper
Monsanto o
1 Monsanto Road
Nitro, WV 25143

My, Richard Poling

Office of Air Quality

Fastern Panhandle Regional Office
P. O. Box 98

New Creek, WV 267143

Ms. Claudia Banner

Appalachian Power Company

P. O, Box 2021

Roanoke, Virginia 24022-2121 _ _

Mr, Laidley Eli McCoy

Director, Division of Environmental
Protection

10 MeJunkin Road

Nitro, WV 25143-2506

Act Foundation
523 Central Avenue
Charleston, WV 25302

. Ms. Pamela Nixzon

406 Grandview Point
Dunbar, WV 25064

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inec.

57 Executive Park South, N.E.
Suite 590

Atlanta, Georgia 30329-2285

Mpr. Brian Farkas

Public Information Officer

WV Division of Environmental
Protection

10 MceJunkin Road

Nitro, WV 25143-2506

Ms. Liz McMeekin

Aristech Chemical Company
800 Grant Street
Pittsburgh, PA 15219

Ms. Liz Schiffer
128 Woodbridge Drive
Charleston, WV 25311
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Nat’l Center for Ccal &
Energy

P.0. Boex 6064

Morgantown, WV 26506-68084

Xg. Cindy Rank

=¥ Highland Conservancy
Route 1, Box 227

Rock Cave, WV 26234

WVMRA ;
1624 Kanwaha Blvd.
Charlegton, WV 25311

Gerald P. McCarthy

VA Envircnmental Endowment
Three James Canter

P.O. Box 780

Richmend, Va 232906

R LN ) .-
GCffice of Water Rasource
1201 Greenbrier Street
Charleston, Wv 25311

John Afiles

WVDEP

Mining & Reclamation
Niewro, WV 25143

WYDEER

Region 2

1905 Scuth Rallroad Streat
Philippl, WV 26416-9958

WYDEP

Reglen 5

525 Tiller Streat
Logan, WY 25801-3438

WVDEP

Digtriect 3

P.0, Box 38

French Creek, WV 26218

Harrison County ELO
2.0, Box 2113
Clarkaburyg, wv 25302

DEP NITRO W.VA

Hr. Norman Steestra
Citizana Action Group

1324 wirginia Street, East
Charlesten, WY 25301

Coal Cutleoek

161 N. Fort Myer Drive
Bulte 1000

Arlingten, VA 22209

Mr. Larry Gaorge

Barth,; Thompson & George
P. ©. Beox 12%
Charleston, WV 25321

vt

Pate Pitsanbarger
WYDE?

Abandoned Mine Lands
Nitro, WV 25143

Dale Farley

Office of Alr guality

1858 Washington Strest, E.
Charlesteon, WV 25311-25%8%

Jereme Ashton

Stevens Publishing

1170 National Press Bldg.
washington, D.C. 20042

WVDEP

Regicn 3

116 Induatrial Drive
Cak HiIll, WV 25301-9714

WVDEP

District 1

1304 Goeose Run Road
Fairmony, WY 26554

WVDEP

Diatrict ¢

Genaral Delivery
HacArthur, WV 25873

Millis Johnsen

Toyocta Metor Slaes, UsSA, Ine.
18580 X Straat, NW

Suite 600

Washingten, DC 20035

FAX NO. 3047550826 F.02

M3, Mary Wimmer

Water Quality Advisory
Cemmitiee

251 Laurel Strest
Morgantown, Wv 26505

Coal Asscciation
1301 Taidley Tower
Charlegton, WV 25301

Breatt Robinson

Remtech

550 Industrial Drive
Lewisberry, PA 17335-$537

Max Robaertscn

Office of Waste Management
1355 FRansford Stree:
Crnarlaeston, WY 25301

Taed Stralt

WYDER

Cil & Gas

Nitre, WY 25143

wWVDE?

Region 1

10% Adamg Streest
Fairment, WV 26554-2300

WVDEP

Regicen 4

331 Court Street
Welch, WV 24801-2311

WVDEP

Digtrict 2

#1 Depct Street
Romney, WV 26757

WYLDEP

Disktrict B

694 Winfield Road

St. Albans, WV 25177

John Weolmack

IOGA of WV

410 washington S4treet, East
Charlesten, Wv 25301-1522
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IV Press Assaclation
3422 Pennsylvania Ave,
charleston, WY 23302

charleston Gazetie -
1001 ¥irginia Street, E.
tharleston, WY 235301

harleston Daily Maill
1901 virginia Street, E.
>harleston, WY 253301

The Register/Herald
101 N. Kanawha Strget
Jeckley, WV 258017

3luyefield Dailly Telegraph
328 B8lyefield Ave,
>, 0. Box 13%°%

dluefield, WV 24701

dorning Hearald
iBC Summltt Avenue
dagerstown, MO 2174C

Ixponet
324-326 Hewes Ave,
clarksburg, WY 28301

Telegram
324-326 Hewss Ave.
Zlatksburg, WV 28301

Times - West Virginian
duincy - QOgden Ave,
*. 0. Box 2530

“iarmont, WY 28554

ihe Herzld Distpatch
. 0. Box 2017

duntington, Wv 25720

iineral Daily News-Tribune
>, 0. Bex 8739
{eyser, WV 28728
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P, 0. Box

The Legan Banner
437 Stratton Street

Logan, WY 235601

"Dominion Fost

Rt. 7 Greer Building
Morgantown, WY 26305

Parkersburg News
519 Juliana Sireet
Parkersburg, WV 25101

—r

Parkersburg Sentinel
51% Juliana Strset
Farkershurg, WV 28101

Point Pleasant Register
20C Malin Street

Point Pleasant, WV 25530

Weirton Cally Times
114 Les Ave,
Welrton, WY 26062

Wheeling Intelligencer
1500 Main Street
Wheeling, WY 28003

Wheeling News Register
1500 Main Street
Wheeling, WV 2€60C3

Williamson Daily News
100 Bleck E. 3rd Ave,.
1650

Willizmson , WY 25881

The Marning Journal
207 W. King Streez
Martinsbuzg, WV 25401

The Inter- Mountain
5238 Rzllroad Ave.
Elkins, Wy 26247

FAX NO. 3047580528

P. 03
WYVA-TY
P. 0. Box 1930

Bluefleld, WV 247071

WOTV-TY
5 TV Drive

Bridgeport, Wv 26330

WOWK - TV
P, 0. Box 13

Huntington, WV 2570£-0013

WSAZ-TV
Charlestaon Buzrsay
111 Coalumbla Ave.

Charleston, Wv 25302
W3CY-TV

F.O0O., Box 1530
Clarksburg, WY 246302

WHTAP=-TY
#1 Television Plaza
Parkersourg, WV 26107

WTRF-TY
P.C. Box €887

Wheeling, WV 28033

W3BE
Box 871

Charleston, WY 25323

WYVYNaTV
P.0. Box 2087
Martinsburg, WV 25401

CWEPM

1608 W. King Strest
Martinsburg, WV 25401
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The Morgan Messenger

104 Herser Street

$.0. Box B&7

Berkeley Springs, WV 25411

Pregton County Journal
Presteon County Newa
P.0. Box 587

Kingwoeod, WV 26537

Pogt Report
204 C. ¥, Washington Street
Lewisburg, WY 24907

Guyandotte Veice
P,C. Box 4508
Chapmanville, WV 25508

The Calhoun Chronicle and
Grantsville News

?.0. Box 400

Grantsville, WV 26147

The Linecoln Journal

The Weekly News Santinsl
2.0, Box 308

Eamlin, WV 25823

The Ritchie Gazatte
P.Q. Box 215
Harigville, WY 26382

The Clay Herald
Reute 4, Bex 5
Clay, WV 25043

Wire County Journal
P.C. Box 309
Elizakbeth, WV 26143

The Mullens Advacate
217 ¥oran Avenue
Mullens, Wv 25882
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-

Record~Delta
7 N. Locuat Street
Buckhannen, WV 260212

Bramwell Arigtecrat
Bank Building
Bramwell, WV 24715

The Glenville Demacrat
The Glenville Pathfindar
?.Q. Box 458

Glenville, WV 28351-0453

Coal Valley News
P.Q. Box 508
HMadiscon, wv 25130

Heoemetown News
2.0, Box 537
Madison, WV 25130

The Pocahentas Times
P.0. Box 117
Marlinteon, WV 24%54

Hinkton News
P.Q. Box 1Q02
Hinton, WY 25851

Hurricane Breeze
P.O&. Bex 338
Burriczne, WV 25526

Industrial News
F.O. Box 180
Iagger, WV 24844

Princeton Times
1101 Hercer STreet
Princeton, WV 24740

FAX NO. 3047580526 P.0d

The Pendleton Times
P.O. Box 908
Franklin, WV 26807

Tha Silbert Times
P.0. Box 1135
Gilbert, WV 25821

The Greenbrier valley
Ranger

P.O. Box 471
Lewisburg, WV 249501

The State Journal
P.O. Box 28
Charlegton, WV 25321

West Virginia Beacon
P.O. Box 881
Charleston, WV 25324

Spirit of Jeffergon
Advocate

P.O. Box 986

Charles Town, WV 25414

Cabell Record
511 3rd Avenue, Sulte 2
Huntington, WV 25701

The Montgomery Herald
?.0. Box 2430
Montgomery, WY 23136

The Moorefield Examiner
P.QO. Box 380
Moorefisld, WY Z6B36

Rcane County Reperter
P.C. Bex 547
Spencer, WY 25278




SEP- 8-94 TUE 15145

Hansock County Courler
?.0. Box 547
Naw Cumberland, WY 26047

The Jacksgon Star News
P.0. Box 10
Ravenswood, WV 261584

The Naews Leader
P.O. Box 591
Richweod, WV 26261

West Virginia Hillbilly
B.0. Box 430
Richwood, WV 26261

The Jackscn Herald
P.C. Box 31
Ripley, WV 25271

Hampshires Review
P.0. Bex 1038
Romney, WY 268757

St. Alhans Community News
P.0. Box 1000
St. Albans, WY 25177

St., Marvs Oracle
P.O., Box 27
St. HMarys, WV 26170

The Shinnston News
F.Q. Box 7?7
Shinnston, WV 26433%

Tyler Star News/County
Journal

?.0. Box 181
Siestersville, WV 26175
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Timas Record
P.0. Box 647
Spencer, WV 25275

The Nicholas Chronicle
P.Q. Box 503 )
Summeraville, WV 266351

 Braxton Citizen’s News
P.O. Bex 316
Sutton, WV 26601

Braxton Democrat-Central
P.O. Box 427
sut¢on, WV 25601-1399

The Monres Watchman
P.C. Beox 179
Union, WV 24%9R3

Wayne County Rews
Tril-state Sunday
310 Central Avenue
Wayne, WV 25570

The Webster Echo
P.O. Box 749

Webster Springs, WV 26288

The Wabster Republican
P.0O. Box 743

Webster Springs, WV 26288

The Brooks Newus

The Fcllangbee Reiview
F.Q., Box 591
Wallsburg, Wv 26070

Wegton Democrath
P. 0. Box 988
Waston, WV 26452

FAX NO,

3047580528 P05

Wetzel Chronicle
P.O. Box 289
New Maintinaville, WV

The Valley Pressa
Twin Clty Press
P.O. Box 8

Nitro, W¥ 25143

Fayette Tirbune
P.O. Box 139
Cak Hill, wWv 25901

Parsons Advocate
212 Hain Street
Parsong, WV 26287

Penngboro News
P.Q. Box 368
Pennsboreo, WY 26418

Grant County Pressg
.0, Box 33
Peteraburg, WY 26847

Barbour Democrat
P.O. Beox 459
Philippi, W¥ 254ls

The Piedmonit Herald
P.0U. Box &8
Piedmont, WY 26758

Independaent Herald
P.0O. Box 10C
Pinewille, WV 24874

Wegton Demccrat
P.O. Box 988
Weston, WV 26452
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ﬁw_ - Mr. K.O0. Damron
Submits the following Comments,
this 12th day of July, 1995,
on behalf of the

West Virginia Mining and
Reclamation Association

1624 Kanawha Blvd., E, Charleston, WV 25311

and the
West Virginia Coal
Association

1301 Laidley Tower, Charleston, WV 25301
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In response to

The Proposed Interpretative Rule
(Three Year Deferral Period)
45 CSR Series 30A,
Division of Environmental Protection,
Office of Air Quality




Mr. K.C. Damron, Vice Prasident, West Virginia Mining & Reclamation Association
submits the following comments, this 12th day of July, 1835, in response to the
Pr Inter five Rule, fication an miing of Fugitive Emission

4 B Seri B, Bivision of Environmental Pr: ign, Ol f Air lity:

Page 1 of2

I. ABOUT THE PUBLIE COMMENT OPPORTUNITY:

A. OUR REPRESENTATION:

The West Virginia Mining and Reclamation Association and the West
Virginia Coal Asscciation represent over 400 coal producing companies
and associate member companies who provide products and services o
the coal industry. Our comments on this proposed regulation are on behalf
of all of the members of the WYMRA and the WVCA.

B. OUR APPRECIATION FOR THIS OPPORTUNITY:

We are grateful for this opportunity to offer comments on this proposed
interpretative rule.

Ii. BACKGROUND ON THE LWJEST UIRGINIA COAL INDUSTRY:

The coal mining industry in West Virginia produces hundreds of millions
of tons of high quality coal for domestic and foreign use as an energy
source for the production of electricity, steel and a host of other
applications. Employment directly in West Virginia mines and indirectly in
the mining support trades and the hundreds of millions of dollars of taxes
generated by coal related sources are the economic backbone of the
Mountain State.

A recent study found that one out of every ten payroll dollars in West
Virginia comes from the coal industry. It was further revealed that one of
every three business tax dollars being collected by the State comes directly
from the coal industry.

Every influence which alters the production of West Virginia coal
changes the fragile competitive balance between coal mines here and
coal mines in other coal producing states and other nations. Therefore,
changes in the governmental reguiations affecting this industry must be
made with the potential negative impacts of those changes foremost in the
minds of those considering such changes.




Mr. K.O. Damron, Vice President, West Virginia Mining & Reclamation Assaociation

submits the following comments, this 12th day ofJu!y 1995 in response to the Proposed Imterpreiative Hulg
hree Year Deferrat Period) 4 A, Division nvirgnmental Pr ion A Ii

Page 2 of 2

111. OUR COMMENTS ABOUT THE PROPOSED INTERPRETRTIDE
BULE:

A. WE BECOMMEND IMPLEMENTATION OF THE
INTERPRETRTIVE RULE:

The Clean Air Act of 1970 (with amendments) imposes a tremendous
burden on the ceal industry. Title IV alone has changed the production and
burning activities for millions of tons of West Virginia coal. Now comes Title
V and its requirements.

This proposed deferral period of three years is certainly in crder. In fact
a deferral period of greater than three years would be in order considering
the minor impact on the environment by our industry’s preparation plants
and loading facilities.

ib. SUMMARY:

We recommend implementation of the three year deferral period as
proposed by the Division of Environmental Protection.

We are grateful to DEP Director Eli McCoy and OAQ Director Dale Farley
for their interest and understanding of the coal industry’s impact on air
quality, and particularly gratefui to OAQ Title V specialists Rick Atkinscn and
Lisa McClune for their direct assistance towards insuring our companies
are educated and in compliance with the applicable provisions of Title V.

{end of comments)
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Appalaghian Power Company
FO Box 2021

Rognoka, VA 24022-2124
703 385 2300

Mr. G. Dale Farley, Chief _
West Virginia Division of Environmental Protection

Office of Air Quality

1558 Washington Street, East
Charleston, West Virginia 25311
Re: 45 CSR 30A

Tuly 18, 1995

Dear Mr. Farley:

Appalachian Power Company supports the proposed 45 CSR 30A - Deferral of
Area Sources from Permitting Requirements.”

Deferring the area sources will allow the Office of Air Quality and industry to
concentrate their resources on Title V major source permits and make that aspect
of the permitting program the best it can be.

Any questions concerning these comments should be directed to this office at (540)
985-2787.

Sincerely,

Ok sy Brdre

Robert ], Robinson
Environmental Affairs Director

RJR:d




“V‘V WEST VIRGINIA

A“ A MANUFACTURERS ASSOCIATION

2001 Quarrier Street, Charleston, WV 25311
Telephone: (304) 342-2123
FAX: (304) 342-4552

July 1%, 1995

G. Dale Farley, Chief
Office of 2ir Quality
1858 Washington Street, East
Charleston, WV 25311.

Re: 45 CSR 30A, "Deferral of Area
Sources From Permitting Reguirements."

Dear Chief Farley:

The West Virginia Manufacturers Asscciation wishes to support
and endorse propesed 45 CSR 30A, the 0AQ’s interpretive rule which
serves _to defer minor sources from the operating permit
requirements of 45 CSR 30 under Title V of the Clean 2ir act
Emendments. We believe it iz entirely appropriate to focus first
on the state’s major sources, and leave the minor ones to the
current permit and control prograns.

Due to the heavy administrative burden on the 0AQ which we
believe will result from 45 CSR 30, however, we believe that a full
£ive-year deferral rperiod is justified rather than three, with
possible extensions. Also, for those minor sources that "opt in"
for a Regulation 30 permit, we suggest that section 4.3 be revised
te allow such a permit application to be filed at anv time during
the deferral pericd, not on the schedule in Regulation 30 for major
sources. There is no reascn to artificially regiment "opting-in"
to only set times or to .only within the first effective vear of
Regqulation 30. :

The Manufacturers appreclate this opportunity to provide our
comments on this proposed rule.

Sincerely,

mﬁ/ %@&//f

Rokert L. Foster, Chailrman
Environment, Safety
& Health Committee

cc: Karen S. Price, President, WVMA

Board of Director Members

3M Company The Dean Company Employers Service Comoration Miles Inc. TERARADON Comperaton
Ashlard Chemica! Inc. Downard Hydraulics, Inc, Hailicwn Paperboard Co. Mensanio Company .8, Silica Campany
BASF Comoration ~ DuPent Helme Tobzcco Company P&WC Afrcralt Services, inc. Union Garbide Corporation
Capitol Cement Corporation Eagle Manufaciuring Kanawha Manufaciunng Co. PP Industries, inc. WA, Cramer Lumder Co,
Corming Incorporated EIMCO Keppers Industries, Inc. Ravenswaed Aluminum Corp. Weirten Sieel Cerporation

Cyvec Industries Elkem Metais Company Marbie King, Inc. Rhone-Poulenc Ag Company Wheeling-Pittsourgh Steel Comp.
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Dale Farley, Chief SRRt
Division of Environmental Protection

Qffice of Air Quality

1558 Washington Street, East

Charleston, WV 25311-2589

Dear Mr. Farley:

On June 22, 1585, the West Virginia Division of
Environmental Protection, Cffice of Air Quality (OAQ), submitted
a limited rule package to EFA, Regicn III (EPA) for review and
comment. The regulations pertinent to the Permits Program
Section include 45CSR30A, 45CSR3CB, 45CSR33, and 45CSR34. After
staff level review of these rules, EPA’s comments are outlined

belocw:

S5CSRIVA "Deferral of Area Scurces from

1 = Secticn 4.3 appears to limit deferred sources from the
ability to "opt-in" to the 45CSR30 program atfter the
dates in section 45CSR30.4.l1l.a have passed. Part 70
does not limit the time by which deferred socurces may

“opt-in".

2 - Regarding Section 5.1, certain sources currently
deferred from the obligation to obtain a permit may be
ultimately exempted from permitting.

45CSR30B "Identification and Counting of Fugitive Emissions in
Major Source Determinaticons Under WV 45CSR3ION

1 - Sections 3.1, 3.3, and 3.5 provide that only %“affected
facilities"™ at a source in a socurce category regulated
by a section 111 or 112 standard need to consider
fugitives in making major source determinations. See
enclosed materials.

2 - Regarding Section 4.2, EPA suggests that the provision
be modified to clarify that for purposes of determining
whether a source is a major source as defined in Part D
of Title I of the Clean Alir Act (nonattainment areas),
many sources already need to ceonsider fugitives as they
belong to scurce categories that have been designated
to do so pursuant to 302(j) (i.e. sources required by
section 302(j) to count fugitives must do so regardless
of the attainment status of the area).




5CSR34 "Emissions Standards feo azardo
Pursuant to 40 CFR Part 634

1 - Regarding Sections 2.1 and 2.2 of 45CSR34, OAQ should
note that EP2 recognizes that states need lead time to
be able to implement the modification provisions
contained in section 112(g). EPA published an
interpretive notice in February 1995 advising states
that they are not required to implement the
modification provisions until EPA issues the final
rule. EPA’s current plan is to issue the final rule in
early 1996.

2 - For administrative efficiency, EPA suggests that
Sections 3.1 and 3.2 allow for delegation to a
designated representative.

3 - Section 4.1.a of 45CSR34 amends 40 C.F.R. § 63.15.
This section addresses information available to the
public and confidentiality. Does this amendment
restrict the public’s access to information beyond what
40 C.F.R. § 63.15 allows?

4 - Regarding Section 4.1.b of 485CSR34, O02Q should note
that Section 112(r) of the CAA must be, at a minimun,
implemented and enforced for Title V sources. EPA does
not believe that the Risk Management Plan (RMP)} be
included in the permit, but the submission of the RMP
to the implementing agency should be considered a
reporting requirement. In addition, EPA believes that
the 112(r) program is best implemented at the state and
local level and encourages states to seek delegation of
the program in the future for all sources (i.e., Title
V and non-Title V sources).

5 — OAD should note that Sections 5.1.m and 5.1.n of
45CSR34 contain identical references to 40 C.F.R. Part
83.

6 - ©OAQ should note that the following sections of 45CSR34

appear to contain incorrect references to 40 C.F.R.
Part 63: 5.1.h; 5.1.i; 5.1.3; 5.1.0; 5.1.2; 5.l.ac;
5.1.ad; 5.1.af; and, 5.1.ag.

At this time, EPA has noc comments on 45CSR33. Please be
aware that with respect to the proposed 45CSR30 interpretive
rulemakings, 40CSR30A and 45CSR30B, EPA will not consider such
regqulations to be part of West Virginia‘’s Title V program unless
they are formally submitted to EPA as such.




Thank you for the opportunity to review and comment. If you
have any questions or require additional information, please
contact Jennifer Abramson at (215) 597-2923 or James Cashel at
(215) 597-1260Q.

Sincerely,

147&%Vn¢_ 5%{ 53/224%£L
Donna J. Welss, Chief
Permit Programs Section

Enclosures
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AND STANDARDS
MEMOQRANDUM

SUBJECT: EPA Recongideration of Applicaticn of Collocation Rules
to Unlisted Sources cf Fugitive Emissions for Purposes
of Title V Permitting

FROM: Lydia N. Wegman, Deputy Director lhjgugék—
Cffice of Air Quality Planning and Standardd (MD-10)

TO: Regicnal Air Directors
Regicns I - X

The purpose of this memorandum is to provide you with
guidance regarding the collocation language ©of the part 70 "major
source" definition as it relates to scurces of fugitive emissions
that have not been listed pursuant teo section 302(3j) of the Clean
Air Act (Act). Rulemaking will be needed to incorporate the
ideas in this memo, and the preamble will address transition
pericd concerns.

As you may know, the American Mining Congress (AMC) and the

.American Forest and Paper Association (AFPA} petitioned for

review of the part 70 rule, in part because the Agency’s inter-
pretation of the part 70 ccllocation language would have the
effect of subjecting unlisted sources cof fugitive emissions to
the permit rule. While not ccnceding the merits of the peti-
tioners’ argumentsg, EPA scught and received from the U. S. Court
of Appeals for the District of Columbia Circuit a voluntary
remand to allow the Agency to reconsider its interpretation in
the context of a new rulemaking.

In moving the Court for a remand, EPA stated that until it
completes the rulemaking, the Agency’s interpretation of the part
70 collocation language as zet forth in previous rulemaking
documents and guidance is neot binding and therefore rescinded.
The Agency further provided that it would issue guidance to EPA
Regions and State permitting authorities stating the same and
explaining that States thus have discretion in interpreting the
part 70 collocation language with regard to unlisted sources of

. fugitive emissions. This memorandum provides that guidance.
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- The part 70 rule defines "major source" as "any stationary
source (or group of stationary sources that are located on cne or
more contiguous or adjacent properties, and are under commeon
control of the same persocn . . .} belonging to a single
industrial grouping” and that is a major source under section 112
or a major staticnary source under section 302 or part D of title
I of the Act (40 CFR §70.2). In accordance with section 502({a)
of the Act, the rule requires specified categories of sources,
including all "major sources,” to obtain and comply with
cperating permits (40 CFR § 70.3(a)).

The Agency stated in the part 70 rulemaking that the Agency
intended to apply the collocation language of the title V rule to
unlisted sources of fugitive emissions in the same manner as it
applies identical language to those sources in the regulations
governin? the New Source Review (NSR}) program under title I of
the Act. Specifically, the Agency stated that for purposes of
making major source determinations under title V, unlisted
sources of fugitive emissions would be grouped with adjacent,
commonly contreolled sources where the fugitive emission scurce |
was within the same maijcr industrial grouping as the ccllcocated
source or was a support facility for the collocated source. In
short, the cclleccation language of the part 70 major source
definition required aggregation of collocated sources regardless
of whether a collcocated scurce was an unlisted scurce of fugitive
emissions.

The petitioners raised concerns with the Agency’s
interpretation of the collocation language of the part 70 rule as
it applied to unlisted sources of fugitive emissions. They
contended that such sources are not to be regulated as "major
sources” under title V unless and until EPA determines thrcugh
rulemaking under section 302(j) that the benefits of such regu-
lation would ocutweigh the costs. Section 302(j) defines major
stationary source and major emitting facility as a facility that
has the potential to emit 100 tons per year (tpy) or more of any
air pollutant. It further provides that fugitive emissicns be
included in determining whether a source exceeds the 100 tpy
major source threshold as determined by zule by the Agency.
Petitioners argued that the Agency’s interpretation of the
collocation language would have the effect of subjecting unlisted
fugitive emission sources to the permit rule without undertaking
section 302(j) rulemaking.

! The Agency set forth this interpretation in the preamble
to the proposed rule, the response to comments document for the
final rule, subsequent guidance documents, and the August 29,
1994 proposal to revise certain portions of the part 70 rule.
[ADD CITES]
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_ The petiticners contended that the Agency’s interpretation
would have this effect in three ways. First, an unlisted. scurce -
located next to a commonly centrolled source having the same two-
digit Standard Industrial Classification (SIC) code as the
unlisted scurce would be aggregated with the collocated source. .
IZ the collocated scurce on its own were major for title V
purpeoses, then the unlisted scurce would be subject to the pexrmit
rule as part of the aggregated major scurce.

Second, an unlisted fugitive emissions source cculd beccome
part of a title V majcr scurce as a result of the support
facility test the Agency stated it would apply in making major

- source determinations under title V as it does under NSR. . Under
the support facility test, if an unlisted source of fugitive:
emigsicns primarily supports an adjacent, cemmonly controlled.
source that is major for title V purposes, it would be aggregated
with the cellocated source even if it had a different two-digit’
SIC ccde. The petitioners further argued that reguiring the
aggregation of scurces with different two-digit SIC codes was
contrary tc Congressicnal intent.

v ep

i

Third, the fugitive emissicns from an unlisted scurce mights
be included in the major source thresheold calculation as a result
cf the primary activity test which the Agency alsc applies in the
NSR context. That test provides that the primary purpose of a
source determines the scurce category to which the source
belongs. If the source belongs to a scurce category that has.
been listed under section 302(j), petitioners are concerned that
all of the emissicns of the source, including the fugitive emis-
sicns from the constituent unlisted source, would be counted in
determining whether the source is major. Thus, if an unlisted
fugitive emission source is part of a larger scurce that belongs
to a listed scurce category, the unlisted scurce’s fugitive
emissions would ccunt towards whether the encompassing scurce is
major. If total emissions exceed the major source threshold,
then the unlisted source would become subject to the permit rule
along with the larger scurce of which it is part.

In adopting its interpretation of the part 70 collocation
language as set forth in the title V rulemaking, the Agency
explained that it was following the apprcach used in NSR to
determine whether collocated sources sheuld be aggregated for
purpcses cf determining whether a majcr source is present.
Adopticn of the NSR approach was particularly appropriate, the
Agency noted, in view of legislative history indicating that
Congress intended the Agency to use that approach (56 Federal
Register 21712, 21724 (159%1)). However, after reviewing peti-
ticners’ arguments and the rulemaking record, the Agency believes
it should review whether application of the NSR approach is
appropriate for title V purposes.
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It is important to point out, though, that EPA is not
reconsidering or rescinding its interpretation of the collocation
provisions of the NSR regulations with respect to unlisted
sources of fugitive emissions. As indicated above, the NSR rules
require an unlisted source of fugitive emissions be grouped with
an adjacent, commeonly controlled source in determining whether a
major source is present if the unlisted source has the same two-
digit SIC code as the collocated source or primarily supporta the
collocated source. The fugitive emissions of the unlisted source
are nct counted in determining whether the major source threshold
is exceeded except. as required by the primary activity test.

Industry previously sought and received rulemaking
consideration of the issue of whether surface coal mines, an )
unlisted scurce of fugitive emissicns, should be aggregated with
adjacent, commonly controlled sources in determining whethexr a
major stationary source is present for NSR purposes. (See S4
Federal Register 48870 (198%9)). The Agency determined in a final
action that such sources should ke aggregated with collocated
sources if they share the same two-digit SIC code or primarily
support the collocated source. The Agency explained that secticn
302(j} reguires rulemaking only to determine whether a source’s -
fugitive emissions should be counted in determining whethexr the =z
source’s total emissions exceed major stationary source
thresholds. Section 302(j) does not require rulemaking to
determine whether a source of fugitive emissions may be
considered part of a single major staticonary source made up of
collocated, commonly controllied sources. No one sought judicial
review of this aspect of the Agency’'s final rule.

It is also important to point out that the Agency’s decision
to reccnsider its interpretation of the collocation language of
the part 70 rule dces pnot affect the title V regquirement that
gsources permitted under NSR {either pursuant to part C oxr part D
of title I of the Act) cbtain title V permits. Section 502(a)
specifies that part C or D permitted scurces, amcng others, are
subject to the title V permitting regquirement. Scurces having
part C or D permits therefore must apply for and cbtain title V
permits regardlegs of whether they include unlisted sources of
fugitive emissions, and the title V permit must cover, at a
minimum, all porticns of the adjacent, commonly controlled
facility covered by the part C or D permit. As noted above, the
Agency’s reconsideration of the proper interpretation of the
collocation provisions of the part 70 rule does not extend to the
NSR rules, so there is and will be no basis for exempting
unlisted scurces of fugitive emissions that are permitted under
parts C or D from the title V permitting requirement. Further,
scurces that are not now but later become subjéct to title V by
virtue of receiving a part C or D permit will be required to
obtain a part 70 permit regardless of whether they include an
unlisted source of fugitive emissions as reguired by the NESR
collocation provisions.

1
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The Agency, in requesting a remand to recon31der'1ts
interpretation of the part 70 collocation language, did not
rescind the colleccaticon porticn of the rule itself. The rule’s
collocation language remains in effect; only EPA’=s interpretation
of it is no longer binding. States must thus apply that portion
of the rule in developing and implementing their part 70
programs. Absent a binding EPA interpretation, however, States
have dlscretlon in interpreting what the rule‘s cecllccation
language requires with respect to unlisted sources cf fugitive
emissions.

Ag noted esarlier, EZEPA expects to address the issues
described in this memorandum in a proposal regarding revisiens cof
the part 70 rule that it anticipates issuing in the near future,

Please share this memorandum with your State air programs.
Should there be questions, please call Steve Hitte at
(919) 541-0886.

c¢: Regicnal Title V Contacts, Regions I-X
B. Kellam (MD-12)
8. Hitte (MD-12)
N. Xetcham-Colwill (2442)
D. Solomon (MD-12}
M. Trutna (MD-12)
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UNITED STATES‘ENVFRDNMENTAL PROTECTION AGENCY
vﬁ T% REGION VIII
& $99 1Zth STREET - SUITE 390
DENVER, COLORADO 202022486
Ref: SART-AT February 24, 1995

Mr, Charles A, Collins, Administrator
Wyoming Adr Quality Division
Department of Environmental Quality

122 West 25th Street - Herschler Building
Cheyenne, Wy 82002

Dear Chuck:

Regarding your request about whether coal truck dumps are part of the source
category “Coal Preparation Plants” covarsd in Subpart Y of the New Source Performancs
Standards (NSPS), we have reviawed previous dsterminations, backzround documents,
preamble to the regulations, relevant letters, and discussed the issue with heedduarters.
Based on the information contained in these documents, twuck ¢oa! dump operations are not
affected fzeilities subject to the NSPS Subpart ¥ regulations. However, your questicn really
goes to the issue of determining the applicability of ceal preparation plants as major sources
under Part 70 regulations and whether fugitive emissions from coal fruck dumps sheuld be
included as part of the source category. The Fart 70 regulations raquire the inclusion of
fugitive emissions of a stationary source category, which is being regulated under section 111
or 1127 of the Act, but only with respect 1o those zir poliutanis that have besn regulated for
that category. Coal dump operations are considered part of the source category "coal
preparation plants”, if they are located at the site of the coal preparation pIant ’I'*lereforc.
all fugitive UE;LICUIZIE smissions occurring at the coal preparation plant must be included
alono' with ail point source emissions to determine if the source is major. The mc.usior: of
fugttive particulate emissions would not be only from coal dump cperations but frem all
guantifiable fugitive particulate emission operations located at the source categery (coal

- preparation plant).

To support our determination, we would Like to quote some statements from several
documents that pertain to this situation. In the following documents, I have emphasized
those words that deal with truck dump operations,

{13 Extractions from a document antitled "A Review of Standards of Performance for
New Stationary Scurces - Cozl Preparation Plants”, dated December 1980, Sincs I
understand that you de not have 2 copy of this document, I have af.'tached a copy.

(pace 3-1) - Coal storage and !mmfer operations are governed by the NSPS ooly if
they form 2 past of the cos.l preparation facility; isolated ecal storage and fransfer
stafions are excluded, Cpen cozl storagze piles are currently excluded from the
definition of coal storage systems.

%I ;’ Printod on FPeoyelad Fanar
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(page 4-20) - Table of "Fugiiive Emissions From Cozl Preparation Plants"

Probable source o Petential contrel methods

Coal transport to and from plant Cover rail cars, rucks or conveyors

Coal storage piles Use silos, wet suppression, build
windbreakers

Stack/reclaimer - Cover conveyor, hood reclaim

Coal conveyors Cover conveyors, hood transfer

Crushing and screening building Enclose and treat building vents, hood
transfer points

Waste storage Use silos, wet suppression, build

windbreakers, use vegetative cover

{page 6-3) - Ancther unregulated source of fugitive emissions is coal unioading or
receiving stations. Although loading systems are included in standards of
performance, coal unloading systems were not mentioned as affected facilities,
Unloading stafions may be significant sources of fugitive dust emissions because of
the large volumes of coal handled, ofren without adequate controls. Many coal
preparation plants are served by conveyors from mine mouths, and coal unloading is
considered to be in another source category.

Extractions from a document entitled "Inspection Manual for the Enforcement of New

Source Performance Standards: Coal Preparation Plants”, dared December 1878:

(pages 4-26 & 4-27) - All emission sources are subject to opacity regulations and two
are subject to particulate count regulations . . . Emission points in the various
sections are shown in the appropriate diagrams. e most commenly used control
devices for each emission polnt are keyed as follows:
13 Cyclone
2 Scrubber
(3 Spray
NG Baghouse or fabric filter
(5)  Enciosure
These parenthatical numbers are used in the follewing tabulation relating emission
sources and thelr controls. -
Coal Handling Facilities
ER and mine damps - 2,3,5
Trueck dumps -2,3,5
Storage bins and silos - 4,5
Breakers and crushers - 3,4,5
Conveyor trausier points - 3,4,3
Screens - 4,5
Trucks, RR car and barge loading stations - 1,4,5

2
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(page 6-12 & 13) - The dust emission problems involved at stafions Jor unloeding of
the ROM coal naturally are similar to those at Ioading stations. Truek dump bins
sometimes are partially enciosed, Sheeting may be absent from these enclosures,
eittier deliberately or by accident, Many such bins have no dust control system. Anv
hoeded dust control must allow for very high airflow because of the high rate at
which the air in the bin is exhausted.

(3} An extraction from the preamble to the promulgated New Sourcz Performance
Standard regulations for coal preparation plants, Federal Register (FR), dated January 13,

1976;

(page 41 FR 2237) - Only sources which braak, ¢rush, screen, clzan, or dry large
amounts of coal were intended to be covered.

{4y Extractions from 2 document eatitled "Background Information for Standards of
Performance: Coal Preparation Plants, Volume 1: Proposed Standards”, dated Octobar
1876:

(page ix]) - Selection of the sourcs category leads to ancther major decision: ‘
determination of the types of sources or facilities to which the standard will apply. A
scurce category often has several facilities that cause air pollutien. Emissions from
these facilities may be insignificant and, at the same time, very sxpensive to control.
An investigation of economics may show that, within the costs that an owner couid
reasonably afford, alr pollution control is better served by applyving standards to the
more severs poliution problems. For this reason (or perhaps because thare may be no
adequately demonstrated system for controiling emissions from certaln facilitiss?,
standards often do not zppiy to all sources within a category,

Based on the information contzined in thess documents, it is clear that truck ceal
dump operations are not affected facilities under the NSPS Subpart Y regulations, Should
fugitive emissions from coal truck dumps be included as part of the source category “coal
preparation plants” in detsrmining if the scurce is a major source under the Part 70 -
Tegulations? To answer this question we will look at the definition of a major source in the
Part 70 regulztions and other documents,
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The definition of a major source, uader Part 70 regulations includes the following

language:

)

A major stationary source of air pollutants, as defined in section 302 of the Act, that
directly smits, or has the potential 1o emit, 100 tpy or more of anv air pollutant
{including any fugitive emissions of any such pollutant, ag determined by rule by the
Administrator), The fugitive emissicns of a stationary source shail not be considered
in determining whether it is a major stationary source for the purposes of section
302() of the Act, unless the source beloags to one of the follcwmg categories of
stationary source:

133

(xxvil) All other stationary source categories regulated by a standard promuigated
under section 111 or 112 of the Act, but only with respect to those air pollutants that
have been regulated for that category;

Extraction from a document entitled "Consideration of Fugitive Emissions in Major

Scurce Determinations”, signed by Lydia Wegman (Olfice of the Air Quality Planning and
Standards (QAQPS)) dated March 3, 1994 (Letter attached):

(6)

(pavc 5) - Questions have also been raised regarding the treatment of fugitive
emissions where sources in categones Jisted pursuzat 10 section 302(j) are collocated
with sources that are not in any of the listed categories, The EPA intends to Iolow
the policies established in implementation of the PSD and NSR programs. Caly the
fugitive emissions frem the listed source arz requred 10 be counted for purposes of
determining major source status, Wheee there is a coliocated source that is aot on the
source category lst and whers the nonlisted source is the primary activity at the site,
fugitive emissions would not neec to be counted from the colleeated, nonlisted source.
The EPA will issue case examples to help clarify application of this principle in the
near future,

Exiraction from a letter from Edward I, Lillis (QAQPS-Permit Programs Branch),

- dated October 14, 1994 (Latter attached):

(page 2) - It is important to note that it is the NSPS source "category” which defines
the reach of the 302(}) rule, not whether an individual source, having constructed or
modified, must comply wzth the NSPS standatd itself. In other words, grain elevators

.of the size and type covered by 40 CFR Subpart DD must include their fucutwe

emissions to determine if they are a major source undsr title V aven if the ‘\IS‘JS in
40 CFR Subpart DD does not apply to thar source. :
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It is clear from the background documents for development of NSPS that truck dump
operations were considared to be part of the coal preparation plant but that the Agency
decided not to adopt a specific performance standard for that eperation, along with others at
the time the standards were developed. This fact along with the discussion in the zttached
mento from Lydia Wegman of Office of Air Guality Planning and Standards (OAQPS) dated
March 8, 1994, makes it clear that only the fugitive emissions from the listed scurce ‘
category, when collocated with 2 nonlisted scurce category that is the primary activity, are
required to be counted for purposes of determining major sourcs status, The October 14,
1994 letter from Edward Lillis clearly makes the peint that the NSPS source category,
covered by the NSPS, does not need to be regulated by the NSPS to be required to include
the quantifiable fugitive emissicns {rom that source category, Coal dump operations ars
considered to be part of the source category "coal preparation plants”, if they are located at
the site of the coal preparaton plant. No specific guidance sxisis about limiting or
restricting the type or number of fugitive amission oparations, within a NSPS scuree
category, and since it makes sense 1o include fugitive emissions in the same manner as is
done for all the other listed source categories, for which fugitive emissions are to ba counted
in determining if the source is major, all quantifiable fugitives located av the Hsted source
category must be included. Sinee the Par 70 regulations require the inclusion of fugitive
emissions of a stationary source category, which is being reguiated under section 111 or 112
of the Act, but only with respect 1o these zir pollutants that have been regulated for that
category, all fugitive particulate emissions occurring at the coal preparation plant must be
included along with 2l point source emissions to determine if the scurce is major. The
inclusion of fugitive particulate emissions would not be only from ceal dump operations but
from zli quantfiable fugitive particulate emission operations located at the source category
(coal preparation plant).

This determiration was discussed with the appropriate individuals at EPA
headguarters, to assure national censistency. I hope that this determination provides the
guidance that you need regarding this issue. If you have additional questions about our
determination, please czall me at (303) 203-1750 or have your staff call John T, Daie at (302}
204.7611, ' (

Sincerely,

Douglas M, Skig, Chief
Alr Programs Branch

Atachments (3)
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SUBRJECT: Consideration of Fugitivs Emissions
in Major Source Determinaticns

FRCM: Lydia wWegman, Deputy Dirzactor /s/ :
Office of Airxr Quality Plapning and Standards (MD-10)

o irackor, Air, Peazaticides and Toxics

Mznagement Division, Regiong I and

Direceor, Alr and Waste Management Division,
"Region II .

Director, Alr, Radiaticn and Toxica Division,
Regicpn IIT

Director, Air and Radiaticn Division,
Region V

Directox, Air, Pesticides and Toxics Divisicn,
Region VI

Director, Air and Toxics Divisiozn,
Reglons VII, VII, IX, and X

-
T

Thiz memorandum summiarizes the Znvirommentazl Frotsection
Agency's (ErPA's) policy ragarding tha censgidezaticon of fugitive
emissions f£oir the purpose of datermining whether a sourcs is -
majeor under the Clean Air Act (Act). Asg explainad below, ZPA
will xawvisiz, in a futuxs ravision 2o the par:s 70 regulabticns

‘("Cperating Fermi: Programs'), the raguirsment to considex
fugitives from scurces subject to naticnal emissicn standard for
hazardous air pollutants (NESHAR) znd new scurce pzriormancs
standards (N52S) promulgated after August 7, 1980, whan
determining whether a gcurecs is major undexr secticn 302(J) o
Act. For the pressiaf time, State cperzating permiis programs
do ncot reguire consideraticn of fugitives for thesssz sourcas W
he eligibls for interim approval. States must raguire
consideraticon of fugitives for purpesas of determining wheth
source ig maicr under sectlon 112, but need nob reguire
consideration o0f fugitives for purvesas of the new major scurcs
definitcicens in part T oI title I of ths Ack. '

T

I. Backgreund: Statutory and Regulatery Provisions Affacted

A. Section 3¢2(j) and Secticn 155(%1)

‘ Tha Act's primary definicicn of "major stabtionary source”
and "major emitting facility" is found in section 202(J) in the
genaral definitieons portico of the Zcf, IL resads:

Excezpt asg ctharwise provided, the terms '"mzajor
gtaticnary source’ amd 'major emitcing facilluy”
mean any stationary facilitcy er scurces of alr
pollutants which directly emits, or has the
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potential to emit, 100 tons per year (tpyl or
mers of any air poTlatant (lncludlng any najor
emitting facility or source of fugitive emissions
of any such pollutant, as determinsd by rule by
the Administrator}.

The szccion 302 (j) definition was added o the Act in 1577.
Another definition ¢of "major emithing facility" was added in 1577
in sgecticn 165(1l). It setg a higher 250 tpy thresheld for
cartain source categoriss for purpeosas of part € precemstruction
review,

B. Lower Threshold Definitions Added by the
1980 Amendments teo the Aot '

The 1850 Amendmsnts added nlna new definiticns of "major
gource®” or "major statlonary scurce.' Seven of these definitions
‘appear in part D of fitle I and ex“anq the gset of '"major
suationa*y gourcas”" of wvelatile organic compounds, particles with
an aerodynamis dizmeter less than or agual to a nominal 10
micrometers (PM-10), and CO for tonattalnzment arsas hy lowsring
khe tonnage threshold be=low 'the 100 tpy specified in
gection 302 (j).*

The cther two naw definitions are found inm section 1i2{a) (1)
and title V.? Seczion 112 providas a definitiorn o“ "magor
sourca" similar to the definiticn of "rajor staticnaz Ty source!
and "major emitting facility" in gart T e -**7e I only kallcrs
o the new hazaxzdous air pellutants (HAP) provisiocns. The
title V definition incorperates oy refsrence all ¢f the other
"major sourca" and 'maljcoy stationary soursse’ dsfinitcions.

'Thege are, specifically: §i82(c), "Sarious Aresas" for

SzZ&ne nonathaﬁﬁne“h, g§za3z[d), "Severs Areas! IZor QzZone
nongt:a;nmenh, §182 (=), ®Extrema Arﬂas“ for czone nonatcalmment;
“"82{b}{' {A) (L4) (T}, new acurgs review in '"'moderats arsas" fov

zone nonattalnment: §157(c}, "Sarious Areas’ for czrbon moncxide
101at ainment; §184 (2} (2), interstaba ozone conktrel; §185(b) (3},
garious A_eas" for PM-10 neoznattainment

‘Section SD‘(a}(l} provides: The term “majc* source’ means

any st aticna*y gcur (ocr any group of starcionary sources locatsd
within a contiguous area and updar commen control) that is sitcher
of the folliowing: (a) a major scurce as defined in section 1Lz,

and (%) -2 major stationary source ag defined in ssatlion 302 or
park D oZf title I.. ‘ .

Fon

L
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C. "Major Source" Pefizitions in Paxt 70

The defirition of "major scurce” in secticn 70.2 of the
permlits rule divides into three parts, coxresponding to the
section 112 definiticn, the section 302(3) definmition, and the
lower tpy thrasholds in the title I nonattainment provisions,
regspactively. The second definition, c¢orresponding Lo secticon
302{J}, reguires the counting ¢f fugitive esmigsions only for
certain listed source categories. The cther two wart 70
def-n$glons are silent on the Zszsue of when fugitive emisslicns

ust ke considered, .

The sectican 302(]j) definition lists 27 Cat=”0rles of sourdss
fcr which fugitive emissions must be consgidered in determini:
whether 2 sourgs i1s major foxr purposas of gection 302(5).
Lwenty-saventl ca-eco*y ragquires that fugitive emissions be
congidered for : ‘

ALl other stationarv scurce categorises regulated By a
standard promulgatad under qec:iOn 111 ox 112 cf the
Act, but or‘y witil respect tLe ticse alr polliutants that
have been regulated feor that catagory.

For presernt purpcses, this should be contrasted with the
coxrzsponding provisicns in the preventicon of significant
detericraticn (PSD) and new scurce review (NSR) reculaticns
(se2, e.9., 40 CFR §51.183(a) (1) {iv) (C)), which rafer to:

Any cther suatlcna“y seurce categeory wnich, as of
August 7, 1980, is being regulated under section 111 ox

1312 of the Act.

and third paxts of tha part 70 "major
quegtion of when fugitive smisgions mu
414

Regarding the fixst

= s
£y purposes was addressed dirsctly
<o e

source” definiticon, ths
bhe considared for aﬂul*cam N

in the respoase to comments document Zor the :art 70 zulemzki
‘Bection 3.5 of the response document stakbes th the Act ragu
fugitives to be consgidersd for purposes of deterwin;qg whather
scturce Iz major under any ¢f the par:t D o the gectli

]

defindcicns,

H
e
It
8]

IT. sSummary ¢f =23 Policy

In .response L0
paxr: 70, EPA has r
purpecges of maxing o
decisicng regarding
in thres pacts.

ete*minations. Tha ;PA'S
vant provisions 1s summarized bealow

 A. Sources Sublect to NSBES or NESHAP standards Promulgatad
aftex Augugt 7, 1920

ules of souzces subisct to

The degignation in 0
i r August 7, 1880 ag souxrcss for

ms=s and NEDSHEAF promu
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wnich fugitives must be counted for purposes of major source
determinations did neot feollew tha procedural steps necessary fox
a proper rulemaking under gactlen 3CZ{J}. Rz a rasult, EPA
believes it would ke inappropriate for the Agency te requirs
Statas to gount fugitiveas [rom these sources in making sestion
302 () major source determinations. In the absence of a legally-
gound Federal regquirsment, s State may choose o exarcise 1tz own
lagal authority te requirs that fugitives from sources subject ta
the post-18380 stardazds be congidered in determining major gscurce
status under sacticon 302(3). However, & State need nct waquirs
that fug*“ives from these sources be so countesd in ¢rder to
cbhtain interim approval of itg title V program.

The TPA intends teo revisit thils aspect of the rule in a
revision to part 70 to occur Sometime in 1884, The EPA bellsvas
that it may, in the mean time, grant interim approval o programs
that do not reguire -ugztive; to b= c,hswdnred in determining the
gtatus of scurces subject Lo DOsSt-1980 WEPS and NESHAP standards.
Howavear, until tha mule is revised with raspect £¢ scurcees
subiect to the post-1980 standards, EFPA may not grant Zull
app*ova; to a State program that does nob include the post-1880
standaxds. Programs adhering to the laznguage in the current ruls
will be eligible for full approval providad, zs is the gass Zor
any slemanf of part 70, the Staszs hzg provided adequate legal

avthoritcy for that e_exent o8 itg program.

Note that the po“cy a“tlcuTatad in section ¢ beicw
regarding the gection 112 mazjor scurce definition operates
independently of =z Etate's decision to list thz post-13880 RESHRP

sta 1dards for purposes of dsestarmining whether a source is major
undexr the saction 202{j) definition, Therafsorsz, in determining
whether a source is major for sectlion 112 purpesss, & SOUXCe MUSC
censgider fucitive emisgions of EAP listed pursuant to ssetien

112 {bd) regardless cf whether thz source is in a catagory
designated through rulemaking under s#ct*cﬁ 30z(4).

B. Definiticons of "“ajor St at+on=ry Source’ in Part D

o Ticle I -

The EPA hasg revized itg interpratacicn of the Act Ircm that
stated in £he rasponse to comments document. The EPR now
believes the Act dogs not reguivs fugitives ve be considerad for
pL*noses of determining major source status in thease

nonatrainment arsas, eXcept ag providad pursuant to rulemaking
under section 302(j). State programg that follow this revised
interpretasion will be eliginls forx.full approval, ag will

programg .that follew tha more inciusive pcli"v a*;iculated in cn=
response to commeants document, provided the mere inclusive
prograii is supporcsd by adequate Stace law authority.

The legal rationale Zor thls poso iticn is that nothing in the
statute or the legislative nistozy of ths Part D definitien
indicates an intcent to depart from the section 302 (J) rﬂqulremenz
that rulemaking be dons before fugitives ara 1ﬂﬂ1ud=d for
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zpplicabllity purpeses in ncomattalnment areas. To the contrary,
the explicit refarence in mest ©f thege Part D defimitions bagk
to gecticn 302(J}, and the fact that these proviszions address a
broad univezsze ¢f scurces emitting 2 particular pollutant or
class of pollutants, suggests that the section 302(j) rulemaking
reguirement carries ovar ¢ thega definicionz. It is thersfcrs
rermissible to read the ACE 1ot to ragulre the gonsiderzticn of
fugitive emizsicons for these purposes.

C. Definition of "Majcr Source" in Section 11

Act reguizes that fugitive
emisgicons, to fhe sxtent guantifizkle, must be censidered in
determining mator sourcse status for all ssction 112 purposes,
This policy applies tTo 2 gource of any of the sscrion 112 (H)
liztad pollutants whethsr or not the scurce in guestion is in a
catagory iilstad pursuant Do section 11z (c). The EPA expects

Seates to comply with thig policy in their opsrating permils
program sukmictals.,

The EPA continuves to pelisve th
f‘-: 7]

=
L=
=]

The section 112 "major source" definition is distinguishable
lezally freom the Part D defimitions in some important resoscts.
Secticn 112 uses the term "Major souxraa’ az gpposad toc "major

stzationary source,” and legislative history indicataes an imtenc
te traat this dafinicion zs distingt frem the seccion 30273)
"major stationary sourzse" definiticm. Morsover, gection 11Z
egtablisies a new reculatory program wherein Congress nas
narrowed the regqulatory concezn Lo specific pollutants ab
spacific sourca cCatsgoriss to be determined Zy EZRA. ALl of this
guggests that the section 202(3) rulemzking wequirement d<oses no:s
apply in the context of sesction 112, and that fugitive emissions
mudt therefcrs be included for purpeses of determining whethar a

Source is malor under sectlen 112,

D. Collocation of Souress

Questions have z2lso been raisged regarding the Lraatment of
fugitive emissicns where scourcas in categoriss listsed purscant tc
sacticn 302({3) ars ccllocated with sources that are act in any of
the listed categeries. The 222 intends te follew the policies
astablisned in implemencation ¢f the PSD aznd NER programs. Onlvy

roe reguired to b2

the fugitive emissicns f£rom the listed scurce are - _
counted for purposss of dacermining major source statug. Whers
Ehera i3 & collocated scuxcs that is nob on the source ¢ztegory
list and whers ths nonlisted scurce ig the primary ackivicy at
Ehe sgitfa, fugitive emissions would not nesd to bs cocunted Zrcm
the collocated, nonlistced sourxge, The 2PA will 1ssus case
examples to help clarify zpplicaticn of this principle in the
near future,

For further irformaticn, gleass contact Xirt Cox, QOperatinag
Permits FPoligy Secticn, ac {(218) 541-233%, or Adan Schwarcz,

CZiZice of General Ceounas=l, at {202) 2e0-76822.
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cc: Air Branen Cchief, Regicms I-X
Regiomal Counsel, Regions I-X

M. Winer

M, Miller

K. Stein

OAQPS:AQMD:PPB:OPPS:K.Cox/C.Bradsher(Sél-EBSQjMU)3/7[94.

File = z:\fugit.22
REF: FUQIT.WEF
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National Grain and Feed Association

September 20, 1994

Mr. Zdward J. Lillis, Chie?

Parmits Programs Branch ,

U.S. Envirommental Protection Agency
Qffice of Air Quality Planning and Standards
Research Triangle Park, NC 27711

Dear Mr. Liiis:

Thanks again for taling the time to cxplain the Environmental Frotection Agency’s (ETA)
poley on the consideration of fugitive emissicns of a stationary source for applicabillty purposes
(Section 302() of the Act). Current EPA permining regulations (40 CFR Part 70 - State
Cperating Permit Programs) state that “.,, fugidve emissions of 2 stationary souzce snall not be
-considered in determining whather it is a major source for the purpeses of secdon 302(7) of the
Act, unless the source belongs o ... " one of 27 listed source categories, including statonary
source categories regulated by secton 111 of the Act, i.e., New Souree Performancs Standards

(N3 PS).

The agancy published NSPS for grzia elevators on August 3, 1978, However, these
standzrds omly apply to new, modified or reconsuucied grein iemmizal elevators with 2
permaneat stcrage capacity grester than 2.5 milion bushels, and to new, modified, cr
reconswructed grain storage elevaiors with 2 permanent grain storage capacity of more than |
million bushels at wheat flour mills, wet ¢orm mills, dry com mills, rice mills, or soybean cil
gxtraction piants, Importantly, Congrsss spacifically exempred grain eisvator facilies not
axceading these capacity thresholds from NSPS coverzge pursuant to Section 1115 of the Act.

Based upon our recent conversadon, it is our underswanding ERA requires that fugitve
erzissions be counted for applicability purposes only for facilities gubiger to NSPS for grain
elevators. Conversely, EPA policy for those facilides not subiect to NSPS for grain efevaters
is that fugitive emissions ".., shall not be considered when determining whether it Is 2 major
| statichary source for the purposes of section 302()) of the Act,” :

NGFA supports the above position on thals marer and telleves that it is consistent with
the intent of Congress as expressed in the Act. Furthermore, it avoids burdening the Clean Adr
Act cperating permit program with numerous permit applications for facilities whici do not pose
an adverse anvircnmental impact and avolds burdening these faciiitiss with the cost of obtaining
Such permits, ‘
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September.?ﬁ, 1994‘_ ' - . : B A ‘l I - —
Pigé2 » : ' :

Given the complekity and importance of this issue, we thought it prudent to ask that you
please confirm that our understanding of cuzreat FPA policy on the considsration of fugitive
emissions for applicability purposes is corzect. Thanks again for your hslp.

Sinearsly,

Thoras ©, Q'Congaor .
Director of Technical Servicas
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- §’ a) UNITED STATZS ENVIRONMENTAL PROTECTION AGENGSY '
BNy 7Z8 RESEARCH TRIANGLE PARK, NC 27711
% > o
oty pe S October 14, 1894 - - -
: AR - » o . OpmICE OF
o AR QUALITY PLANMING
N . AND S'I:AHDARDS ‘
Mr. Thomas C. Q’Conner
Diractor of Technical Sarvices
Hational Grain and Feed Association
1201 New York Avanue, H.VW.
Suite 830
Washingnon, D.%. 20003 : oo
Ozar Mr. 0"Connor:

This 15 4n responsa to your Saotember 20, 1894 lstisr regarding the
cansiderzidan of fugitive emissions of 2 stat'cna" sourge for maJor sourca
applicabiiity purposas under the Clezn 2ir Act's {th*s} titlis V operating
cermits program. Qpe-...c_‘zj your recuesti is in refarsnce to the voje the
August 3, 1978 szction 111 new source parformanca standards (NSPS) for naw,
medified or reconstructed grain elevators plays in dastsrmining which geain
glevators must consider fugitive emizsicns for purposss of ae;ermini ng titla ¥
applicability.

In accordznce with the Envirommental Protecticn Agsncy’s August 7, 198C
sectian 302(J) ru (Temaking, cartain specific scource catagcr:es mus® fnciuds
fugitive emissions (ic ihe exzaent guantifizble) fn determining iF a scurce s
s major source for titla v Hhrpcsﬂs. Thazs source ca:agow.es ganerally
perzilel those listed by uOFG?“aS in section 169(1) of ths Act, and zlso
inciude "any cLhﬁr stationary source category which, as ¢f dugusb 7, 1880, is
teing regulatad under sactions 111 gr 112°cf the Act" [sse, for examcis,
§z.21(1)(4){vi ‘t}J |

Certain size grain glavater (as dafined in 40 CFR Part 80 DD) hevs baen
subject te regulation under section 111 since August 2, 1978 and ars,
therefors, z source categery for wnxcu fugisivas must be included wnan
datermining major source status. However, as you peint out, grain slevaiars
below thsz uoulqcabTE NSPS Tacility sizs thrashalcs reed mot canzider fugitive
emissions in suceh determinaticns.

As definad in EPA’'s operiting permit regulaticns, fugfiive ‘emissions
chimney,

are those emwssxows wnwch COU:GE“QQSOqufV pass nrough a stack,
vent, or other functicnaily aq*:va?enu gpaning. '

IHK)O:L‘: . .
1:"_ " . .
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£ is impariant to nots that it is the NSPS source "eategory" which =~ . .
defines the reach of the 302(J) rule, 'not whether an individua] source, having
constructad or modifisd, must comply with the NSPS standard itself. In other - .
words, grain elevators of the size and type covered by 40 CFR Subpart DD must = =~ <
include their fugitive emissions to determine if they are a major source under
£itTe ¥ evan if the NSPS in 40 CFR Subpari DD does net apply to that scurce.

If you have any questions, please eall Mr. David Solomon, Chief,
New Scurce Raview Section, at (919) 541-337%, .

Sincaraly/)

Chief .
‘Parmits Programs Branch




45CSR30A
DEFERRAL OF AREA SOURCES FROM PERMITTING REQUIREMENTS

RESPONSE TO COMMENTS

At the public hearing on proposed interpretive rule 45CSR30A conducted on July 19, 1995,
no oral comments were presented on the rule. However, written comments were presented bv the
following organizations: United States Environmental Protection Agency (“USEPA™); the West
Virginia Manufacturers Association; Appalachian Power Company; the West Virginia Mining and
Reclamation Association; and the West Virginia Coal Association. The Division of Environmental
Protection Office of Air Quality ("OAQ”) has summarized these comments and provides the
following response. Regarding USEPA’s comments, QOAQ notes for the record that USEPA’s
comments were received July 21, 1995, two days after the close of the public comment period.
However, since EPA is required by federal law to administer the Clean Air Act, including the Title
V operating permits program, and since EPA may delegate the Title V program to the State for
implementation, OAQ believes it is appropriate to consider EPA’s comments at this time. OAQ
further notes that EPA’s response was received within thirty (30} days of its receipt of the public
notice of the proposed rule.

I. Commenter: The United States Environmental Protection Agency

COMMENT 1: Section 4.3

This section appears to limit deferred sources from the ability to “opt-in’” to the 45CSR30
program qfter the dates in Section 43CSR30.4.1.a. have passed. Part 70 does not limit the time by
which deferred sources may “opi-in.”

RESPONSE 1: The proposed rule does limit deferred sources from the ability to “opt-in” to
the 45CSR30 program after the dates in Section 45CSR30.4.1.a. have passed. In order to efficiently
manage and allocate its resources, the OAQ needs to know how many sources will require Title V
permits and during what time periods. Therefore, OAQ is requiring the sources to make a decision
to meet the original schedule or, if eligible, be deferred for a minimum of three (3) years. The
language in Section 4.3 of the proposed rule will therefore be retained.

COMMENT 2: Section 5. 1. ,
Regarding Section 3.1., certain sources currently deferred from the obligation to obtain a
permit may be ultimately exempted from permitting.

RESPONSE 2: OAQ agress with the comment and understands that certain sources currently
deferred from the obligation to obtain a permit may ultimately be exempted from permitting. The




language in the proposed rule has been revised to include a new section, 3.3, stating that any such
sources exempted by EPA will not be reguired to obtain a WV 45CSR30 permit from the OAQ.

1I. Commenter: West Virginia Manufacturers Association

COMMENT 1: General

The West Virginia Manufacturers Association supports the proposed rule and believes it is
entirely appropriate to focus first on the State’s major sources, and leave the minor ones to the
current pernit and control programs.

RESPONSE I: The comment supports the proposed rule.

COMMENT 2: Deferral Period

Due to the heqvy administrative burden on the OAQ which we believe will result from
45CSR30, we believe that a full five-vear deferral period is justified rather than three, with possible
extensions.

RESPONSE 2: The proposed three-year deferral with a possible two-year extension will
provide OAQ the flexibility needed to efficiently manage its permitting workload. All of the first
round of permits (non-deferred) are required to be issued within three vears of the effective date of
the program. Reissuance of these permits will begin during the sixth year after the effective date
of the program. QAQ’s intention is to permit the deferred sources during this interim period
between the end of the third year and before the sixth year. Also see Response L.1. above.

COMMENT 3: Section 4.3

For those minor sources that “opt-in” for a Regulation 30 permit, we suggest that Section
4.3 be revised ro allow such a permit application to be filed at any, time during the deferral period,
not on the schedule in Regulation 30 for major sources. There is no reason fo artificially regiment
“opting-in’' fo only set times or to only within the first effective year of Regulation 30.

RESPONSE 3: See Response I.1. above.

OI. Commenter: Appalachian Power Company

COMMENT 1: General

Appalachicn Power Comparny supports the proposed rule. Deferring area sources will allow
the OAQ and industry to concentrate their resources on Title V major source permits and make that
aspect of the permitting program the best it can be.

RESPONSE 1: The statement supports the proposed rule.




IV. Commenter: West Virginia Mining and Reclamation Association and the West
Virginia Coal Association

COMMENT 1: General
The Associations support the deferral of minor sources as proposed and believe even a
longer deferral period is appropriaie.

RESPONSE 1: The statement generally supports the proposed rule. Also see Response I1.2.
above. o




BUREAU OF ENVIRONMENT
GASTON CAPERTCON 10 McJunkin Road LAIDLEY ELI MCCOY, FH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

July 21, 1995

Ms. Judy Cooper .

Director, Administrative Law Division
Secretary of State’s Office

Building 1, suite 157K

Charleston, West Virginia 25305

RE: 45CSR30A - "Deferral of Area Scurces From Permitting
Requirements" .

Dear Ms. Cooper: B
This is to advise you that I am giving approval for the

filing of the akove-captioned agency-approved rule with the

Secretary of State’s Cffice and Legislative Rule-Making.

Your cooperation in this regard is very much appreciated.
If you have any gquestions or require additional information,
please feel free to contact Roger T. Hall at 759-0515.

Laidley E
Commissi

LEM;RTH:cc —

Attachment




