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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
W. Va. State Treasurer
CHAPTER 36-8
SERIES V
(1990)

Subject: Rules for Enfcrcement cf the Uniform
Disposition o©f Unclaimed Property Act

Section 1. General
1.01 Scope - These rules implement the provisions of the

Code of West Virginia, 1931 as amended, et seg. 36-8-1 relating to
the Uniform Disposition of Unclaimed Property Act.

1.02 Authority - West Virginia Code §36-8-27
1.03 Purpose - The general purpcse of these rules are to

aid in the implementation of the Uniform Disposition of Unclaimed
Property Act as set forth in W. Va. Code §36-8-1.

1.04 riling Date -
1.03 Effactive Date -
Section 2. Definitions

For the purpose of these rules, the definitions and use of
terms contained in the Ccde of West Virginia, 1931, as amended,
§36-8-1 and 3(b), shall have the same use and meaning as prescribed
to them by said Code, unless the context in which the same are used
clearly reguires a different meaning. Additionally, for the
purpose of the rules the following definitions shall be used:

"Act™ means W.Va. Code §36-8-1 et seg., entitled
"Uniform Disposition of Unclaimed Property Act.”

"lLast known address" means the last known
description of the location of the owner
sufficient for the purpose of the delivery of
mail,




Section 3. Service Charges and‘Other Deductions

There must be a valid contract between the holder of abandoned
preperty and the owner to permit the lawful withholding of charges
described in Secticn 2{(g) of the Act. No holder may seek to
implement the terms of any contract against any abandoned property
subject to the Act if he does not implement the terms of such
contract against the owners who claim their assets prior to the
presumption of abandonment. The holder of abandoned property shall
provide the following informatien as part of any remittance report
filed pursuant tc the Act from which charges have been deducted:

(a) A copy of the contract authorizing such charges;

(b) The value or amount of each item or property, prior
to deduction of charges as well as the total amount
of charges deducted from each item. The holder

shall maintain a record for three years from the
date or date on which charges were deducted; and

(<) Other information or documentaticn as the State
Treasurer may require to substantiate the deduction
of charges. This may include ccrrespondence,
signature cards, regulations, previously existing
contract between the abandoned property holder and
the owner, by-laws or any other documentation
concerning any agreement between the abandoned
property holder and the owner.

Section 4. Stock and Other Intangible Business Interests

4.01 Pursuant to Secticns 5 and $ of the Act, any
intangible interest in a business associatlion, as
evidenced by the stock records or membership records
of the assocciation, is presumed abandoned if:

(a) The interest in the association is owned Dy a
person who, for more than seven years, has nelther
claimed a dividend or other sum referred to in
Section 5 of the Act nor corresponded in writing
with the assoclation or otherwise indicated an
interest as evidence by a memcrandum or other
record on file with the association; and

(b) The association does not know the location cf the
owner at the end of such seven-year period. With
respect to such intangible interest, the business
association shall be deemed the holder.




4,02 The holder c¢f an interest under Secticn 5 of the
Act of these rules, shall deliver a duplicate
certification or other evidence of ownership (if
the holder dces nct  issue certificates of
ownership) to the State Treasurer. Upon delivery
of a duplicate certificate tc the State Treasurer,
the holder and any transfer agent, registrar, or
other perscn acting for cor on behalf ¢f a holder in
executing or delivering the duplicate certificate
is relieved from liability in accordance with the
provisions cf Section 14 of the Act.

4.03 Any dividends or other distributions which are
associated with stocks which are presumed
abandoned, shall also be presumed abandoned as of
the same time, and are subject to the provision of
the Act.

Section 5. Retirement Accounts

Accounts established pursuant to Section 26 U.S.C. 401(a),
et seq. (commonly known as Self-Employed Retirement c¢r Keogh Plans)
and Section 26 U.S.C. 408(a) et seg. (commonly known as Individual
Retirement Accounts or IRA's) are presumed abandoned when the owner
or beneficiary has made no contact in writing with the helder for
a period of seven years from such time as distribution of all or
part of the property ccnstituting the respective account shall be
mandatory under the terms of the retirement plan.

Section &. Property Held by Courts, Public QOfficers
and Agencies

All intangible perscnal property in the custody of a state
court receiver which is presumed abandoned under Section 8 of the
Act shall be reported to the State Treasurer pursuant to Section 11
of the Act. The State Treasurer may petition the court to order
such property delivered tc the Treasurer as provided under Section
13 of the Act.

Section 7. Unknown Address of Qwner

Unless otherwise provided for in the Act or these rules,
intangible property is subject to the custody of this State as
abandoned property if the conditions raising a presumption of
abandonment under the Act are satisfied and the last address of the
owner is unknown.




Section 8.

8.01

8.02

Secticn 2.

9.01

Sale of Abandoned Property

Securities listed on an established stock exchange
shall be scld at prices prevailing at the time of
sale on the exchange. Cther securities my be scold
at cver-the-counter prices prevailing at the time
of sale. Such sales may be preformed by brokerage
firms or financial institutions selected by the
Treasurer.

A person making a claim under this Act after the
sale of securities is entitled to the proceeds
received from sale, but no person may c¢laim under
this Act against the State, the holder, andy
transfer agent, registrar, or other person acting
for or on behalf of a holder for any appreciation
in the wvalue of <the property occurring after
delivery by the holder to the State. Ner is any
person entitled to any appreciaticn in the value of
said securities occurring between the time of the
sale of the securities and the time the person make
the ¢laim.

Any preperty delivered to the State Treasurer
pursuant to the Act which the State Treasurer
determines, by any means necessary, has obvious
commercial value. If the property has no obvious
commercial value, then such property may be
disposed of by the State Treasurer pursuant to the
Act. All property which has been determined to
have obvious commercial wvalue shall be sold
pursuant toc the Act.

Examination of Records

If the Treasurer has reason to believe that a
person has failed to report property which should
have been reported the State Treasurer, his agents
and employees, may at reascnable times and upon
reasonable notice examine the records cf any person
to determine if said person has complied with the
provisions cof the Act. In the event such person
refuses to permit the State Treasurer to examine
such records, the State Treasurer may issue a
subpcena deuces tecum te review the records.

Whenever the State Treasurer has reason to believe
that a person has failed to report property which
should have been reported pursuant to the
provisions of the Act, he may issue written
interrogatories requiring such person to answer the
questions set forth. Each interrogatory shall be
answered separately and fully in writing under




cath, unless it is obijected to, in which event the
reason for objection shall be stated in lieu of an
answer, The answers and cobjections are to be
signed by the person making them. The person
answering the interrcogatories shall deliver a copy
of the answers and cobjections if any, to the State
Treasurer within thirty (30) days after receipt of
the interrogatories. The State Treasurer may, upen
a showing of good cause, grant an extension of the
time to answer said interrcgatcries.

9.03 The State Treasurer may, employ independent
auditors to examine the records cf any person.

8.04 If an examination of the records o¢f a person
results in the disclcosure of property reportakble
and delivered under the Act, the State Treasurer
may assess the cost of the examination against the
holder at the rate of One Hundred Seventy-Five
Dollars ($175.00) a day for each staff examiner,
and the rate of Four Hundred Dollar ($400.C0) a day
for each independent auditor, but in no case may
the charges exceed the value of the property found
tc be reported and deliverable.

8.05 Every person required tec £f£ile a report under the
Act, shall maintain records necessary for the
filing of the report required under Chapter 36,
Article 8, Section 11 of the Act. The holder shall
retain the aforesaid records for a peried of at
least three {3) vears from the date any abandcned
property is reportable to the State Treasurer under
the Act.

Section 10. Reregister Securities

Whenever the State Treasurer shall receive securities under
the Act in the name of the owner, he may, take appropriate actiocn
to transfer the record of ownership of said securities into the
title of the State of West Virginia or the Street name of a
financial institution handling the security.

Section 11. owner of Cashier's Check

Any banking or financial organization or business association
which has issued a cashier's check which is presumed abandoned
under this Act shall report the name and address, if known, of both
the payee and purchaser of the check in accordance with Section 11
of the Act.




Secticn 12. Discontinuance of Payment

If payment of interest or dividends on property subject to the
Act is discontinued at any time during the pericd cf inactivity,
t+he Holder shall include or attach as part cf the report filed
pursuant to the Act:

(a) A copy of a wvalid, enforceable contract which
authorizes such discentinuance of payment of
interest cor dividends; or

{b) The citation of the statute which authorized such

discontinuance of payments of interest cr
dividends; or

Section 13, Alternative Reporting Forms

The State Treasurer may accept alternative reporting forms.
Provided, the holder first receives the approval of the State
Treasurer to use alternative reporting forms. Additicnally, the
State Treasurer may accept computer disk or tape reporting from the
holder, with the Treasurer's prior approval.

Section 14. Records Estimations

If a rolder fails after the effective date of the Act to
maintain the records necessary to accurately report to the State
Treasurer pursuant tc the Act, the State Treasurer may require the
holder to repert and pay such amounts as the Treasurer may
reascnably estimate from any available records.
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TO: _Sam Ccle ) , o

AGENCY: _State Treasurer D L

FROM: JUDY CCCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: March 19, 1992 o

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NOC CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSICN OF THE RULE FCR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF

YOU HAVE ANY QUESTIONS.

SERIES: 5 T TITLE: Rules of Enforcement of the Uniform
Disposition of Unclaimed Property Act ) B

* THE ATTACHED LE H BREN REVIEWED AND IS CORRECT.

SIGNED: Assc )
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DATE:

* ° THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSCN SIGNING:

DATE :




