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TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: State Treasurer's Office
Rules for Enforcement of the Uniform

LEGISLATIVE RULE TITLE: Unclaimed Property Act (112CSR5)

1. Authorizing statute(s) citation W.Va. Code Section 38-8-28

2. a. Date filed in State Register with Notice of Hearing

July i, 1997

b. What other notice, including advertising, did vou give
of the hearing?

Mailing of rules and hearing notice sent to all state agencies,
member. organizations of the WV Retailers Assoclation, all WV Banking

ipstitutions. member organizations of the WV Chambers of Commerce,
the Govermor, Auditor, Presidemt of the Senate, Speaker of the House.

of Delegates apnd the Secretary of the Department of Administration.

c. Date of Hearing(s)__ August 1, 1997

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached X No comments received

.e. Date you flled in State Register the agency approved
proposed Legislative Rule follOW1ng public hearing:

- (be exact)

September 4, 1997

f. Name and phone number(s) of agency person(s) to
contact for additional information:

Mr. Apncop K. Bhasin

State Treasurer's Office
_State Capitol, Room E122

Charleston, WV 23305

Phone: 304/558-5000




I1f the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation: /A

a.

b.

Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Date of hearing:

On what date did you file in the State Register the
findings and determinations regquired together with the
reasons therefor?

Attach findings and determinations and reasons:

Attached




SUMMARY OF PROPOSED RULE
TITLE 112
LEGISLATIVE RULE
STATE TREASURER’S OFFICE
SERIES 5

RULES FOR ENFORCEMENT OF THE

UNIFORM UNCLAIMED PROPERTY ACT

This rule implements the provisions of the Code of West Virginia, 1931, as amended, et seq. §36-
8-1 relating to the Uniform Unclaimed Property Act. This rule has provisions for presumption of
abandonment, safe deposit boxes, gift certificates, dormancy charges and other deductions,
reporting/due diligence, payment or delivery of property, advertising, custody by state, crediting
of dividends, interest, and increments, public sale of abandoned property, deposit of funds, claims,
action to establish claims, election to take payment or delivery, destruction or disposition of
property, periods of limitation, requests for reports and examination of records, retention of
records, enforcement, interstate agreements, interest and penalties, transitional provisions ,

disposition/reporting of property held by law enforcement agencies, rules, and descent and

distribution.




STATEMENT OF CIRCUMSTANCES OF PROPOSED RULE
TITLE 112
LEGISLATIVE RULE
STATE TREASURER’S OFFICE
SERIES 5

RULES FOR ENFORCEMENT OF THE

UNIFORM UNCLAIMED PROPERTY ACT

This agency approved rule is needed to comply with provisions of W. Va. Code embodied in
Senate Bill No. 125, passed during the 1997 Regular Legislative Session on April 12, 1997,

effective on July 1, 1997. This bill specifies in §36-8-28 that legislative rules must be filed on an

emergency basis and in conformity with the requirements of the secretary of state and the

provisions of chapter 29-9-a of the code. Without this rule, the public interest can be substantially
harmed, in that no formal procedures of handling abandoned and unclaimed property would be

available.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rules for Enforcement of the Uniform Unclaimed Property Act

Rule Title:

Type of Rule: _X Legislative Interpretive Procedural
Agency State Treasurer's Office
Address Building 1, Suite E-145, State Capitol Complex

Charleston., West Virginia 25305

Contact Person: Anoop K. Bhasin — Telephone (304) 341-0704

1. Effect of Proposed Rule

ESTIMATED TOTAL $ $ $437,167] 500,000
COST
PERSONAL SERVICES 437,167 | 437,167 | 437,167
CURRENT EXPENSE 0 50,000 | 50,000 '
REPAIRS &
ALTERNATIONS 0 0-
EQUIPMENT ' n Y
OTHER . _
— Mwﬁﬁ

2. Explanation of above estimates:
For FY98, a general revenue appropriation for the legislature will provide
operating costs for persomnel. Fees charged on abandoned property recieved
will in future years provide funds for both personal services, current expense,

and equipment.

3. Objectives of these rules:

To aid in the implementation and enforcement of the Uniform Unclaimed Property
Act as set forth in WV Code 36-8-1.




Rule Title: Rules for Enforcement of the Uniform Unclaimed Property Act

4. Explanation of Overall Economic Impact of Proposed Rule.’

A. ' Economic Impact on State Government.
Tmplementation of these rules will allow the Treasurer's Office to continue

¥ recieving and trying to find the rightful owner of said property. When- -
an owner cannot be located, the proceeds are deposited into the state! s
general revenue fund.
B. Economic Impact on Political Subdivisions; Specit:lc
Industries; Specific groups of Citizens.

When:sthe rightful owners are located, sald. property or proceeds from
such are returned te said owners. .

f'.

ES

C. .Economic Impact on Citizons/Public at Large.’

¥

N/A

Date: July 1, 1997

p or inutho::lzed Reprensentative ..




TITLE 112
LEGISLATIVE RULE

STATE TREASURER’S OFFICE OFFiC

SERIES 5

RULES FOR ENFORCEMENT OF THE
UNIFORM UNCLAIMED PROPERTY ACT

§112-5-1. General.

1.1. Scope. -- These rules implement the provisions of the Code of West Virginia,
1931, as amended, §36-8-1, et seq., relating to the Uniform Unclaimed Property Act.

1.2. Authority. - W.Va. Code §36-8-28.
1.3. Filing Date. --

1.4. Effective Date. -

1.5. Purpose. -~ The general purpose of these rules is to aid in the implementation

and enforcement of the Uniform Unclaimed Property Act as set forth in W.Va. Code §36-
8-1.

1.6. Repeal of former rule -- This legislative rule repeals and replaces WV
112CSRS5 “Rules for Enforcement of the Uniform Disposition of Unclaimed Property Act”
filed May 17, 1991 and effective April 19, 1991.

§112-5-2. Definitions.

For the purpose of these rules, the definitions and use of terms contained in the
Code of West Virginia, 1931, as amended, §36-8-1, et seq., shall have the same use and
meaning as prescribed to them by said Code, unless the context in which the same are
used clearly requires a different meaning. Additionally, for the purpose of the rules, the
following definitions shall be used:

2.1. “Act” means the Uniform Unclaimed Property Act [§36-8-1], et seq., and the
rules in this part.




2.2. “Indication of Interest In Property” occurs when the owner takes any action
described in Section 2 ( ¢) or (d)of the Act which prevents a presumption of abandonment.
Non-return of mail shall constitute owners interest in property only if the holder sends a
notice to the owner, return receipt requested, and has on file the signed receipt.

2.3. “Last Activity Date” means the last verifiable date of owner-authorized
activity or contact with the property being remitted to the administrator.

2.4. “Safe Deposit Box” includes any safe, vault, safekeeping repository, or
collateral deposit box.

2.5. “Dormancy Charges” constitute any charge deducted by a holder from
property subject to the Act, which is imposed solely by virtue of the inactivity of that
property; this includes service charges, handling charges, and administrative costs.

2.6. “Security” for purposes of this Act, includes but is not limited to, any note,
stock, treasury stock, bond, debenture, evidence of indebtedness, certificate of interest or
participation in any profit-sharing agreement, collateral-trust certificate, reorganization
certificate or subscription , transferable share, investment contract, investment find share,
face-amount certificate, voting-trust certificate, certificate of deposit for a security, any
put, call, straddle, option, or privilege entered into on a national securities exchange
relating to foreign currency, or, in general, any interest or instrument commonly known as
a “security”, or any certificate of interest or participation in, temporary or interim
certificate for, receipt for, guarantee of, or warrant or right to subscribe to or purchase,
any of the foregoing.

§112-5-3, Presumption Of Abandonment.

3.1. Activities which do not prevent the presumption of abandonment, include, but
are not limited to, automated clearing house transfers, automatic postings to accounts,
computer system conversion dates, non-return of mail, and activities not requiring a direct
owner response. '

3.2. An owner’s knowledge of some of his property held by a holder does not
imply knowledge of all his property held by a holder.

3.3. In accordance with W.Va. Code §36-8-2(a)(4), registered interest paying

bonds will be presumed abandoned five years after the date of the most recent unpresented
instrument issued to pay interest. In accordance with W.Va. Code §36-8-2(a)(16) or §36-
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8-2(a)(17), bearer bonds will be presumed abandoned five years after the issuer’s
obligation to pay the principal, either by call or maturity.

3.4. Property is presumed abandoned and reportable potwithstanding the apparent
owner’s failure to present evidence of ownership to the holder or to make demand for

payment.

3.5. The distribution and acceptance of interest income on certificates of deposit
shall be evidence of an owner’s interest in an automatically renewing certificate of deposit.
Acceptance of the interest income may be evidenced by the fact that the owner cashed a
check for interest or, if the interest is directly deposited in another account, that account is
one which is not inactive or dormant, or is one in which other evidence of an owner’s
interest exists. The acceptance of interest shall not be indicated by the mere crediting of
interest to the certificate of deposit.

§112-5-4. Safe Deposit Boxes.

4.1. Pursuant to W.Va. Code §36-8-3, contents of safe deposit boxes which have
been unclaimed for more than five years after the expiration of the lease or rental period
on the safe deposit boxes shall be presumed abandoned. Safe deposit boxes shall be
opened and inventoried in the presence of at least two employees of the holder. The
property shall then be sealed for safekeeping with a copy of the inventory attached to the
outside of each storage box or envelope until delivered to the owner or the administrator.

4.2. Pursuant to Section 8(a) of the Act, property held in a safe deposit box or
other safekeeping depository may not be delivered to the administrator until one hundred
twenty days after filing the report required by Section 7 of the Act.

4.3. Property recovered from safe deposit boxes shall be offered by the
administrator for public sale pursuant to Section 12 of the Act.

4.4. Pursuant to Section 10 (g) of the Act, the holder may be reimbursed for the
cost of opening the safe deposit box. There must be a valid lien or contract providing for
the holder to be reimbursed for unpaid rent or storage charges. The administrator shall
reimburse the holder out of the proceeds remaining after deducting the expense incurred
by the administrator in selling the property. The amount of reimbursement to the holder
shall not exceed the amount remaining after deduction of said expenses. No other charges
may be deducted unless otherwise authorized by law or expressly provided for by lawful
contract with the owner.
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§112-5-5. Gift Certificates.

Gift Certificates that are issued for food, products, goods, or services are exempt
from the Act. If a gift certificate that is issued for cash or credit is unclaimed for three
years following December 31 of the year in which it was issued, then 100% of the
purchase price or money shall be remitted to the State.

§112-5-6. Dormancy Charges And Other Deductions.

Pursuant to Section 5 of the Act, a holder may deduct from property presumed
abandoned a “dormancy charge” only if there js a valid and enforceable written contract
between the holder and the owner under which the holder may impose the charge. The
amount of the deduction is limited to an amount that is not unreasonable, excessive, or
regularly reversed.

No holder may deduct a dormancy charge from property presumed abandoned if
he does not normally or regularly impose a dormancy charge pursuant to a valid and
enforceable contract against owners who claim their property prior to the date on which
such property would be presumed abandoned.

The holder of abandoned property shall provide the following information as part
of any remittance report filed pursuant to the Act from which dormancy charges have been
deducted:

6.1. A copy of the contract authorizing such charges;

6.2. The value or amount of each item of property prior to deduction of charges
as well as the total amount of charges deducted from each item. The holder shall maintain
a record of this information in accordance with Section 21 of the Act; and

6.3. Other information or documentation as the administrator may require to
substantiate the deduction of charges. This may include correspondence, signature cards,
regulations, previously existing contract between the holder and the owner, by-laws or any
other documentation concerning any agreement between the holder and the owner,

§112-5-7. Reporting/due diligence.

7.1. A person holding property presumed abandoned and subject to the Act shall
file a report with the administrator concerning the property as provided in this rule. The
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report must be filed before the first day of November of each year as of the thirtieth day of
June, next preceding, for all holders except life insurance companies. The report must be
filed for all life insurance companies before the first day of May of each year as of the
thirty-first day of December, next preceding. The report shall be verified, notarized and
shall include:

7.1.a. the name and social security or federal identification number, if
known, and best address, which includes but is not limited to e-mail and computer codes,
of each person appearing from the records of the holder to be the apparent owner of any
property presumed abandoned under the Act with an aggregate value of fifty dollars or
more;

‘ 7.1.b. in case of unclaimed funds of life insurance companies, the full name
of the insured or annuitant and any beneficiary, if known, according to the life insurance
company’s records;

7.1.c. inthe case of the contents of a safe deposit box or other safekeeping
depository or in the case of other personal property, a description of the property and the
place where it is held and may be inspected by the administrator, along with a written
enforceable contract with the owner allowing for the sale of contents or use of monies to
cover unpaid rent or storage charges;

7.1.d. a description of the property and any identifying number for each
item of property, including a brief description of those items worth fifty dollars or more in
the aggregate;

7.1.e. the total of any safe deposit box opening charges and unpaid rent or
storage charges for which the holder requests reimbursement, along with a copy of the
valid lien or contract with the owner allowing for the imposition of the unpaid rent or
storage charges;

7.1.f the total dormancy charges withheld and a copy of the written
contract authorizing the imposition of the dormancy charges:

7.1.g. the date of the owner’s last indication of interest in the property
according to the records of the holder;

7.1.h. averification of the performance of due diligence in accordance
with Section 7(e)of the Act; and
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7.14. in the case of an interest-bearing demand, savings or time deposit,
the annual interest rate at the time the property was paid to the administrator;

7.2. Performance of due diligence is, but not limited to, a first class mailing to
owners as required by W.Va. Code §36-8-7 (). A holder is not required to make a due
diligence mailing to owners whose property, prior to deducting allowable service charges,
has an aggregate value of less than $50, and is not included in the categories of securities,
commodities, safe deposit boxes and tangible property. The letter shall contain:

7.2.a. the steps required by the owner to claim the property;

7.2.b. the steps required by the owner to have the holder reactivate the
account and continue to maintain the property for the owner;

7.2.c. astatement that if none of the foregoing steps are taken, the
property will be remitted to the State;

7.2.d. astatement that, the State is only a custodian for property presumed
abandoned and remitted to the State, and that the owner or heirs do not lose their rights to
the property and may file a claim for the property with the State;

7.2.e. a date, not less than fifieen business days prior to the date the holder
will remit the property to the State, by which the owner must contact the holder; and

‘ 7.2.f. the name, address, and telephone number of the person to contact at
the holder.

7.3. A-report, as required by W.Va. Code §36-8-7 is deemed received and filed
when it has been received in 2 complete, accurate, and correct form including any required
remittance to the administrator’s Unclaimed Property Division office in Charleston, West
Virginia.

7.3.a. Any report or remittance submitted to the administrator may be:
7.3.a.1. incomplete (i.e., reports which do not include vital and
pertinent information or appropriate detail; reports which are in an incorrect format; or

reports which are accompanied by remittances made out to an improper payee, or
account, or which reference an improper or incorrect account or security designee); or
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7.3.a.2. inaccurate (i.e., reports that are out of balance and
remittances that are less than the property reported or do not include remittal interest,
dividends, stock splits or underlying securities).

Any report which contains incomplete or inaccurate information will be
returned to the holder for correction.

7.3.b. If the administrator returns a report or remittance to a holder
because 1t is incomplete or inaccurate, the holder shall submit a corrected report or
remittance to the administrator within twenty calendar days after the administrator’s return
of the original report or remittance to the holder. '

7.3.c. Failure of the holder to submit a corrected, accurate and complete
report or remittance within the time set forth in section 7.3.b. of this rule shall be sufficient
grounds for examination of the holder under Section 20 of the Act.

7.3.d. Failure of the holder to file a report and remittance on or before the
due date shall be sufficient reason for assessment of interest and penalties as described in
W.Va. Code §36-8-24.

7.4. Commencing the first day of July one thousand nine hundred ninety-seven, a
holder must file the report on:

7.4.a. a paper form provided by or approved by the administrator; or
7.4.b. any other form authorized by administrator.

7.5. Reportable property that is not reported and remitted by a holder by the date
specified in W.Va. Code §36-8-7 (d), must be reported immediately upon discovery of the
omission. The holder must identify this property as being reported late and the reason.

7.6. A holder seeking an extension of time in which to report or remit, must file a
request with the administrator so as to be received by the administrator a minimum of 30
business days prior to the date specified in W.Va. Code §36-8-7 (d).

7.6.a. Arequest by a holder for an extension of time to report or remit
must include a reasonable cause for delaying the report or remittance. Reasonable cause
includes, but is not limited to, a natural disaster, criminal activity related to the holder’s
books and records, or a recent change in the form of ownership of the holder through
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merger, acquisition or reorganization. Reasonable cause does not include the failure of a
holder to perform the due diligence required under section 7.2. of this rule.

7.6.b. The administrator shall respond to each request for extension within
twenty business days after receipt.

7.6.c. The holder must submit a payment of 80% of the property
estimated as due upon receipt of the extension.

7.6.d. Should the administrator grant an extension, it may be no less than
30 days and no more than 90 days from the date the report and/or remittance are due.

§112-5-8. Payment Or Delivery.

8.1. Property held in a safe deposit box or other safekeeping depository may not
be delivered to the administrator until one hundred twenty days after filing the report
required by Section 8 of the Act.

8.2. If the property is an automatically renewable deposit, and a penalty or
forfeiture in the payment of interest would result, the delivery shall not be required until a
penalty or forfeiture would no longer result.

8.3. If'the property reported to the administrator is a security, as defined in the
rules, the administrator shall require the record of ownership of said security be
transferred to the State of West Virginia or the street name of a financial institution
designated by the State of West Virginia to handle the security, prior to delivery of said
security to the administrator.

8.4. Whenever the administrator receives a security pursuant to W.Va. Code
§36-8-8(D), in the name of the owner, he or she may take appropriate action to transfer
the record of ownership of said securities to the State of West Virginia or the street name
of the financial institution designated by the State of West Virginia to handle the security.

8.5. All other property subject to the Act shall be delivered to the administrator at
the time of filing the report required by Section 8 of the Act.




§112-5-9. Advertising

In addition to the published notice required in W.Va. Code §36-8-9, the
administrator may use other forms of advertising that, in the judgment of the
administrator, would be in the best interests of the apparent owners of the unclaimed

property,
§112-5-10. Custody by state.

10.1. Aholder is relieved of all lability when property presumed abandoned is
turned over to the administrator in good faith. Good faith means:

10.1.a. a reasonable attempt was made by the holder for payment or
delivery of reportable property; and

10.1.b. the records meet reasonable standards of practice in that industry.
10.2. A holder may recover payment for property paid to the owner that has been
previously turned over to the state. The holder must submit the proof of payment and

supporting documentary evidence that the payee was entitled to the property.

10.3. The holder must add interest when paying a claim for property previously
paid or delivered to the administrator at the rate prescribed in W.Va. Code §36-8-24.

§112-5-11. Claims.

11.1. After property has been paid or delivered to the administrator under W.Va.
Code §36-8-8, another state may recover any property subject to W.Va. Code §36-8-4.

11.2. A person, excluding another state, claiming property paid or delivered to the
administrator shall file a claim on a form prescribed by the administrator. In addition to
the prescribed form, the claimant shall be required:

11.2.a. to provide a photo copy of his or her driver’s license, or other
acceptable form of identification approved by the administrator;

11.2.b. to complete an affidavit prescribed by the administrator on all
claims of two hundred fifty dollars or more;
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11.2.c. to provide the original certificate(s) in the case of securities. If
original certificates are not available, an affidavit prescribed by the administrator must be
completed;

11.2.d. to complete a claim form which must be verified by a notary; and

11.2.e. to provide any other evidence the administrator may require in
order to allow claim.

11.3. Within ninety days after a claim is filed, the administrator shall allow or deny
the claim.

11.3.a. If the claim is denied, the administrator shall inform the claimant in
writing of the reason(s) for the denial and specify what additional evidence is required
before the claim will be allowed.

11.3.b. Within thirty days after a claim is allowed, the property or the net
proceeds of a sale of the property, together with any income or gain to which the claimant
is entitled, must be delivered or paid by the administrator to the claimant.

11.3.c. A holder may recover payment for property paid to the owner that
has been previously delivered to the administrator. The holder may recover from the
administrator any dividend, interest or other increment to which the owner is entitled.

§112-5-12. Action to Establish Claims.

A person aggrieved by a decision of the administrator or whose claim has not been
acted upon within ninety days after its filing may maintain an original action to establish
the claim in the circuit court of Kanawha County, naming the administrator as a defendant.

§112-5-13. Election to Take Payment or Delivery.

13.1. The administrator may decline to receive any property which the
administrator considers to have a value less than the expenses of notice and sale.

13.2. A holder, upon prior written approval of the administrator, may report and
deliver property before the property is presumed abandoned. Property so delivered must
be held by the administrator until the abandonment period runs and then the property will
be subject to the other provisions of the Act.
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§112-5-14. Destruction or Disposition of Property.

If the administrator determines that any property delivered under the Act, has no
substantial commercial value, the administrator may destroy or otherwise dispose of the
property at any time. The administrator may destroy or otherwise dispose of the property
in any reasonable manner selected by the administrator.

§112-5-15. Periods of Limitation.

15.1. The expiration of a period of limitation on the owner’s right to receive or
recover property does not preclude the property from being presumed abandoned or affect
a duty of the holder to file a report or to pay or deliver or transfer property to the
administrator as required by the Act.

15.2. The administrator must commence an action against a holder within ten
years after the time the property was first reported or specifically placed in issue.

15.3. A holder which conceals property, willfully or otherwise, does not have the
protection of the stated limitations period provided in W.Va. Code §36-8-19.

§112-5-16. Requests For Reports and Examination of Records.

16.1. The administrator shall notify the holder in writing ten days prior to an
examination conducted pursuant to Section 20 of the Act. The administrator may waive
the ten day notice, prior to performing an examination, if the administrator determines that
the existence of the records may be in jeopardy by use of the advance notice provision.

16.2. Ifunreported unclaimed property is discovered as a result of an examination
the administrator shall order the holder to report and remit the property pursuant to W.Va.
Code §36-8-7.

16.3. The administrator may also assess the cost of examining in accordance with
W.Va. Code §36-8-20(e), @ rate of $200.00 per day for each examiner or actual incurred
expenses that are reasonable and that do not exceed the value of property found to be
reportable.

16.4. The administrator may require a holder to report and pay unclaimed
property that the administrator reasonably estimates.
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16.5. The administrator may require a holder who has not filed a report, or has
filed an inaccurate, incomplete or false report to file a verified report. The holder may also
be required to disclose to the administrator those records used in compiling the verified
report.

§112-5-17. Retention of records.

17.1. A holder required to file a report under Section 7 of the Act shall keep a
record of :

17.1.a. the name and last known address of each person who, from the
records of the holder of the property, appears to be the owner of the property;

17.1.b. abref description of the property, including the identification
number, if any; and

17.1.c. the balance of each account, if appropriate.

17.2. The record must be kept for 10 years from the date on which the report is
filed, regardless of whether the property is reported in the aggregate under W.Va. Code
§36-8-7(b)(3).

§112-5-18. Enforcement.

The administrator may maintain an action in this or another state to enforce Article
8, Uniform Unclaimed Property Act.

§112-5-19. Interstate Agreements.

19.1. The administrator may enter into an agreement with another state to

exchange property and information relating to abandoned property or its possible
existence.

19.2. The administrator may join with another state to seek enforcement of the
Act.

19.3. At the request of another state, the administrator’s attorney may maintain an
action on behalf of the other state to enforce the unclaimed property laws of the other
state against a holder in this state of property subject to escheat or a claim of abandonment




by the other state, but only if the other state has agreed to pay expenses incurred by the
administrator’s attorney in maintaining the action.

19.4. The administrator may request that the attorney general of another state or
another attorney commence an action in the other state on behalf of the administrator.
This state shall pay all expenses, including attorney’s fees, in maintaining such an action.
Expenses and attorney’s fees in maintaining such an action may be paid from money
received under the Act. However, such expenses and attorney’s fees may not be deducted
from the amount that is subject to a claim by the owner under the Act.

§112-5-20. Interest and Penalties.

The administrator may access interest and penalties as prescribed in W.Va. Code
§36-8-24, to any holder who fails to report, pay or deliver property within the time
prescribed by the Act.

§112-5-21. Disposition/Reporiing Of Property Held By Law Enforcement Agencies.

- 21.1. “Stolen Property” as defined in W.Va. Code §36-8A-1 (¢) and (g) shall
include only those items that would not afterward be subject to state of West Virginia
Code §62-1A-1, et seq.

21.2. Alllaw enforcement agencies may tender their report of unclaimed stolen
property to the Treasurer at any time after the six month period prescribed in W.Va. Code
§36-8A-1(g)(1). The report must be filed on a form prescribed by the Treasurer.
Alternative reporting forms may be used with the prior written approval of the Treasurer.

21.3. All cash and coins held by a law enforcement agency and not subject to
W.Va. Code §60A-1-1, et seq., (the Uniform Controlled Substances Act, shall be
delivered to the Treasurer. All securities as defined in section 2.6 of this rule and not
subject to the Uniform Controlled Substances Act, shall be delivered to the Treasurer. No
controlled substance shall be delivered to the Treasurer pursuant to the Uniform
Controlled Substances Act.

21.4, Within thirty days of the receipt of an unclaimed stolen property report, the
Treasurer shall, whenever possible, send a written response to the agency submitting the
report, either authorizing the requested disposition of each item or requiring the items to
be delivered to the Treasurer.




21.5 All weapons and ammunition may be transferred among the different
detachments and areas of a law enforcement agency, for only the purposes set in W, Va.
Code §36-8A-3 and §36-8A-5.

21.5.a. No weapons and ammunition may be transferred between a law
enforcement agency and another law enforcement agency, for the purposes set in W.Va.
Code §36-8A-3 and §36-8A-5, except:

21.5.a.1. alaw enforcement agency may transfer weapons
and ammunition to the West Virginia State Police Crime Lab for any legitimate and
authorized law enforcement or educational purposes as stated in W.Va. Code §36-8A-3,

21.5.a.2. alaw enforcement agency may transfer weapons
and ammunition to the West Virginia State Division of Natural Resources (DNR) for any
legitimate and authorized law enforcement or educational purpose as stated in W.Va.
Code §36-8A-3, and pursuant to any statute applicable to the transfer or donation of
weapons to the DNR.

21.5.b. Any weapons and ammuunition transferred pursuant to rules 21.5a.1.
and 21.5a.2 shall first be transferred to the Treasurer’s office and at the Treasurer’s
discretion the weapons and ammunition may be transferred to either the West Virginia
State Police or the West Virginia Division of Natural Resources (DNR).

21.6. All weapons and ammunition delivered to the Treasurer shall be destroyed
as soon as practicable after delivery in the following manner:

21.6.a. The weapons and ammunition shall be delivered to a designated
contractor and destroyed as the Treasurer deems appropriate. The destruction shall be

performed in the presence of two witnesses. One witness shall be an employee of the State
Treasurer’s Office.

21.6.b. The destruction of all weapons and ammunition must be confirmed
in writing by the contractor, listing the description of each weapon including: the make,
model and serial number if available. This confirmation must be verified by the two
witnesses present during destruction,

21.6.c. All documents pertaining to the destruction of weapons and
ammunition shall be kept in a permanent file in the State Treasurer’s office and will be




available for inspection by all authorized law enforcement officials during regular business
hours.

21.6.d. Within thirty days after any trade-in or appropriation of any
firearms or ammunition, the law enforcement agency shall file a report with the Treasurer
and the State Tax Department on the trade-in or appropriation. This report shall be filed
on a form prescribed by the Treasurer.

21.7. The Treasurer may authorize the disposal of any items, prior to the delivery
of such items to the Treasurer, if the Treasurer considers that the probable cost of the
delivery and sale will exceed the proceeds of the sale.

§112-5-22. Rules.

The administrator shall promulgate emergency Legislative Rules as prescribed in
W.Va. Code §36-8-28.

§112-5-23. Desceni and Distribution.

If there is no taker under the provisions of W.Va. Code §42-1-3¢, the intestate
estate passes to the state. Any personal property shall pass to the state treasurer for
disposition by public sale in accordance with W.Va. Code §36-8-12. The proceeds of the
sale of any such personal property shall be deposited to the credit of the general revenue
fund.
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Transcript of
PUBLIC HEARING FOR
UNCLAIMED PROPERTY
RULES AND REGULATIONS

August 1, 1997 at 10:00 am

Names of those attending from registration document:

Jim McMillon, State Treasurer’s Office

Richard Fisher, State Treasurer’s QOffice

Carolyn Legg, State Treasurer’s Office

Lori Greathouse, Prosecuting Attorney’s Institute
Becky Wright, State Treasurer’s Office

Chris Callas, Jackson & Kelly

Samme Gee, Jackson & Kelly

Deborah A. Sink, West Virginia Banker’s Association
Paul S. Mollahan, State Auditor’s Office

Dwight Smith, State Treasurer’s Office

Anoop K. Bhasin, State Treasurer’s Office

Ed Staats, West Virginia Worker’s Compensation

Jim McMillon: This is August the first, 1997, public hearing on unclaimed property laws.

Jim McMillon: Folks I'd like to welcome you all to this public hearing this morning. This
public hearing was published in the Secretary of States office, notice of which was given, July
1, in order to provide at least thirty days notice of the hearing. The purpose of the hearing
is to receive both written and oral comments concerning the rules for the enforcement of the
Uniform Unclaimed property act, designated as series 5. I think everyone here has received
copies of it as well as they already have been filed in the Secretary of States office. Yes sir,
if you would sign our little form back here, make sure everyone has signed in on our
registration document.

My name is Jim McMillon, with the state treasurer’s office. We have some representatives
here from the treasurer’s office. Just to let you know who those are, Becky Wright is from
our treasurer’s office, she’ll be recording this session, we are doing that as a matter of record
so that we can refer back if we need to. Also, on my right is Anoop Bhasin, Anoop is the
chief counsel for the treasurer’s office and has been the prime contact for receiving written
comments on the rules. On my left is Dwight Smith, Deputy Treasurer in charge of unclaimed
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property. We have Carolyn Legg who is also a member of the unclaimed property division
and back here is Dick Fisher, who is working with unclaimed property also. In the back part
is another state representative, Mr. Paul Mollahan, chief clerk from the state auditor’s office
and then it looks like we have about 5 members from the public that are not associated with
the state. I might just take a moment and go around and let everyone introduce themselves.
Would you like to start.

My name is Ed Staats, chief financial officer for the Workers compensation System.

Jim McMillon: Good,. Thank you for being here.

I’m Chris Callas. I'm with Jackson & Kelly. Jenny, with Jackson & Kelly.

Debbie Sink of Bowles, Rice and I am here on behalf of the West Virginia Banker’s
Association.

I’'m Lori Greathouse, I'm from the West Virginia Prosecuting Attorney’s Institute

Jim McMillon: 1 appreciate you being here, we thank you all for coming. Again, I identify our
purpose is to receive comments. 1'd like to acknowledge first of all the written comments.
We have received some written comments already and I'd like to acknowledge those, I have
them here. The game plan here will be to take these written comments and oral comments
that we receive at this hearing. We will then review our proposed rules, we will make some
determinations as to if we need to make any amendments to those rules as a result of this
hearing, at which point we will then create a final draft of the rules and we will then submit
those to the Secretary of States office and the Legislative Rule making review committee to
get final approval from the legislature on the rules.

So, first of all I have received some written comments from the Deputy Treasurer for
unclaimed property. We have about 3 comments here that refer to sections of the rules. I'm
not going to go through them all, he’s identified reasons as well as what they are, the first one
does say “under definition of security delete the words fractional undivided interest in oil, gas
or other mineral lease, right or royalty. Section 112-5-2, 2.6 The reason for that is that the
definitions of mineral and mineral proceeds are defined already in the code, 36-8-1.8,9 of the
act and should not be included in the definition of securities.

The second item that he had refers to the rule section 112-5-4, section 4.1, line 3, beginning
with the word “opened”, delete the word opened and insert the words “presumed
abandoned”. The reasoning here is that the language that said shall be in this context, may
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not be consistent with state and federal banking regulations and may not allow at the time,
the financial institutions to comply with the due diligence required by Section 36-8-7e of the
Act. '

The third comment that we had was Section 112-5-25, Section 25.2 The line beginning with
the words fee, suggest that we delete the words, “see attached forms on unclaimed property,
form 8A-2 through 6. At the back of the rules are sample forms, what we are suggesting here
that those be removed and the reasoning is, sample forms should not be filed as a part of these
rules due that the fact that the treasurer may periodically need to amend or improve on the
forms to make them more “user friendly”. So the first thinking was that we would supply
sample forms but what we are saying here is that we’ll probably remove them. T think
everyone here has had a chance to review those.

So that is the first set of written comments that we’ve had. First I might ask if Dwight, would
you like to make any comments concerning these changes?

Dwight Smith: No, not on those right there.

Jim McMillon: OK. The second set of written comments that we received were from Mr.
Chris Callus, who sent a memorandum with some documentation attached to it concerning
some changes that he has suggested. I complemented him earlier, did a very fine job of
reviewing these rules and has submitted the written comments. He’s identified each section,
what the comment is and what the suggestions are. He also went one step further and
obtained a copy of the rules from us on disc and then made the modifications so they can be
clearly seen by furnishing us a copy as well as an updated disk showing the items that he
wanted to delete as well as the items he wanted to add. So since Chiis is here, I'd like to ask
you Chris if you’d like to make any comments on the written comments that you have already
submitted.

Chris Callas: Right, I wouldn’t mind talking about it just briefly. The (The recording tape
was inaudible) indications the additions and deletions that are seen on the red like copy are
stylistic and for clarity purposes and were to improve grammar or punctuation. So those
certainly don’t need to be commented on. There are a lot of substantive comments, some of
them are rather complicated in nature and I thought I could briefly address what our concerns
are, a few of those. The first, Dwight has already touched on, the definition of security which
appears in the nules section 112-5-2, 2.6. There securities are defined with a long laundry list
of intangible pieces of property. Some of them are almost ideas only, put, calls, survivals, that
kind of things. We wonder whether the act actually contemplates security in an expansive
way. According to the rule, there are, as I have indicated in my memo, a couple of places in
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the definition of property, the only type of property that the act applies to, two or three places
where items that we would call securities are addressed. They come in basically three flavors,
one would be stocks, which are equity interests, two would be debt insurance of corporations,
and the third would be municipal public debt bonds. Qutside of those, I wonder about a lot
of other things that are included in the definitions of securities, actually are property and
should bear some close scrutiny and the large part of my comments are that we may either
want to get rid of the definition of security in the rule, I'm not sure it adds anything especially
since in the act itself, security is not a defined term. For better or for worse. If we got rid of
it then the notion of security that is in the act, in the places I’ve indicated in my memo, would
probably control.

I think it is also significant to note, the next area I want to discuss that 3.3 talks about
registered, interest bearing bonds and the time period is applicable to that. It would, the
language 1s different than the language that appears in the statute, there is also an exclusion
in the statute, with respect to bearer bonds and original issue discount bonds that the language
in the rule doesn’t seem to take account in, so they don’t square. A lot of my comments
you’ll see are made with an eye to making sure that the language does not materially exceed
or differ from the language of the statute, what the legislature has already authorized. With
respect to rule 3.3 there are some significant concerns here. Also rule 3.3 purports to give
a presumptuous time period for registered interest paying bonds without differentiating
between corporate obligations, which are considered under Section 2a-4, and municipal public
obligations which are considered under 2a-16. And you can see if you look at those
presumptive time periods they actually differ somewhat from each other, so a rule that
attempts to combine them or can be read to combine them, might well be looked at carefully.

The next rule I wanted to comment was 7.1.c. You have language in it when it’s talking
about tangible property which suggests that the act applies to tangible property which is
found outside of a safe deposit box or rule that is other safe keeping depository. I think,
fairly read, the Act lends itself to application of tangible property which is found in safe
deposit boxes and no other. I wonder whether the treasurer’s office really is attuned to that
subtlety of the act, its not really that explicit, takes pretty careful reading of the act to
discern. But I think that 1s a important note to be made.

8.3 of the act talks the effort the holder should make to transfer record ownership of
securities to the State before actually giving those securities over to the state in accordance
with the reporting parts of the act. First of all, the act does not impose that duty on the
holder of the security. Second of all, we’re not sure whether in many instances a holder,
probably unless it is a bank, could actually do that or do what is necessary to transfer that
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record of ownership over to the state. The act does provide, it does give the authority to the
administrator of the treasurer to take such actions that are necessary to accomplish that, (The
recording tape was inaudible) to explain, to sell the securities. I think it intended that’s how
this transfer of record should be done and rule 8.3 may get a little out of bounds with what
the legislature intended for that reason.

Finally, this is probably what Debbie has some comments on, in section 19.1, 19.2 we're
talking about an examination of holders of unclaimed property and there’s a significant list
of instances in section 19.2 of the rule where the treasurer would have a reasonable cause to
suspect that property is not being property reported by a bank. I have a couple of problems,
concerns with that section. First of all, part of the act reads, section 20b of the act reads that
the administrators ability to examine a national bank is limited to the ability that is granted and
what protection is placed upon by federal law, that is 12-USC-40-4b. Section 20b of the
statute also goes on to say that state banks cannot be examined any more to a greater extent
than national banks can be under applicable federal law. The federal statute says that a
national bank may be examined by a state treasurers office for the purposes of unclaimed
property reporting solely to insure compliance with applicable state unclaimed property or
escheat laws upon reasonable cause to believe that the bank has failed to comply with those
laws. First of all there are several subsections under 19.2 which set forth lots of different
instances in ‘which the treasurer might have reasonable cause. I think it is a great idea to set
forth what you are going to consider to be reasopable cause, but some of them may be
considered to go far afield. For example, one of them says if you haven’t been examined for
five years that constitutes reasonable cause to come in and examine you. Under federal
stature, the thing that you have to show before you go and examine someone is reasonable
cause that they have not complied. I’m not sure that it is fair, say the bank has maybe
complied perfectly for five years, all of a sudden under your definition is worthy of suspicion,
simply because it has not been examined in that long of time. My commerts mdicated that
there are a couple of other of those that, I think, face the same problem. Ifit’s reasonable
cause that the standard is then you have to have a reasonable cause, and not that they are
changing their computer system or they haven’t been examined for a long time, things like
that. So that’s a concern. Also 19.1 is a section of the rule that states that the treasurer has
to give reasonable notice before he conducts an examination unless it looks like records may
be absconded with or books gotten rid of , he use that reasonable notice. Again, under the
federal statute, National banks, and by extension, state chartered banks, also would have to,
they have to have these forms. [’m not sure that our state act can (The recording tape was
inaudible) for most banks. Those are the primary concemns that I bring to your attention
orally . I thank you for your time.




Transcript of Public Hearing on 8/1/97 re: Rules 112CSRS

Jim McMillon: Thank you for your good work on this , we really appreciate the input, both
written form and to take the time to make the oral comments also. Chris, are you
representing anyone?

Chris Callas: No, I am not. It is kind of a labor of love for me.

Jim McMillon: Very good job. Very good job. Now lets see, we’d like to receive any other
written comments, Lori, did you have something?

Lori Greathouse: I do.
Jim McMillon: OK. Great. Yes, we can take them.

Deborah Sink: These are from Tom Winner. He’s president of the West Virginia Banker’s
Association.

Jim McMillon: OK. Some more Richard, we’ve got some more to come. Thank you very
much. Good.

Jim McMillon: The first set of written comments that we have are from the West Virginia
Bankers Association. Thank you for bringing those. And it looks like there are comments
about Sections 3.1 presumption, 3.2 on owners knowledge, 3.4 on retirement accounts 3.5
on presumption, 3.6 on automatic renewal and they are all very well identified. Also Sections
4.1, 44, 4.3, safe deposit boxes, sections 6.1 and 6.3 on dormancy charges, section 7 on
reports, section 11 earnings on property, section 12 public sale, section 13 deposit of funds,
14 claims, 19 provisions applicable to national banks and 24 transitional provisions and it is
signed by Tom Winner and these are accepted and we do appreciate it. Would you care to
make any comments on the rules?

Debbie Sink: Yes, if I may. My name is Debbie Sink and I'm with (The recording tape was
inaudible) Davit Graff. I will not repeat what is in this letter. Some of the comments go to
the fact that the act is very detailed and almost contains a lot of traditions which are more
typically found in regulations and as Chris pointed out there are a couple of places where
actually it appeared that the act may be more complete than the regulation and in those
instances the association recommendation was that we just rely on the act. So there is no
need to go through those. But there are a couple of mainly operational issues which I would
like to highlight by oral comment.
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Probably one of the most important points is the regulatory list of activities or events which
do not eliminate a presumption of abandonment. That is found in Section 3.1 of the rule and
one of those items is of particular concern and that is automated clearing house transfers,
(ACH transfers). It is suggested in the rules, that in fact, if there is an ACH Transfer it will
not constitute sufficient activity in the account to eliminate a presumption of abandonment.
That is a serious concern to the banking industry and perhaps ought to be as well to the
treasurer’s office with many of the efforts that you all are taking to eliminate paper. In fact,
some of them, some fine tuning in the past session. An ACH transfer has to be customer
mitiated and we believe, in fact, that type of activity should evidence an owners interest in the
property and not have no meaning to an owners interest in the property and we think this will
only become increasingly important as more federal government agencies mandate direct
deposited accounts. The IRS is doing a lot of refiunds, you know I think they have a deadline
of the year 2000. Banoks are going to-be required, as part of their public purpose to maintain
accounts for people who don’t otherwise use accounts, so that they can receive government
funds and so we just believe that ACH transfers do indicate an owners interest in an account
and should not be on the list of things which do not indicate an owners interest in an account.
That’s probably one of our most important comments. There are a lot of operational
technicalities which I couldn’t presume to explain to you but if you find that kind of input
would be useful in your deliberations, the association is prepared to have those types of
people available to you, Please talk to Tom Winner if that type of support would be helpful,
because this a really important issue to the industry and as I say, probably to some of your
accounts as well.

Just staying in the category of major comments, the other major comments of importance to
the banks, and thrifts that the association are representative. There is a provision in the
statute that says “accounts which automatically renew, the presumption of abandonment
period will begin to run from the first renewal date and that automatic renewals will not
evidence interest in owners property and that’s what the statute says, we would like to see,
perhaps in the rules and there is contained in these written submission some proposed
language. What happens on automatic renewal CD’s is that a check is cut for the interest on
the prior period whether it was 90 days or a year or whatever it was, the principal on that CD
will be automatically renewed, but the interest will be paid out to a customer obviously, and
we are suggesting that, where that is the case, the interest is paid by a check to a customer
and the customer cashes the check, that should evidence interest in the owners property.
They have received the income and acknowledged it. Similarly, another thing that often
happens with interest with automatically renewable CD is that it is deposited in that
customer’s direct deposit, into that customers active checking account. Again, if that
happens, the accounts active, its in use, its not dormant, we believe that the payment of and
acceptance of the interest on that CD should constitute evidence of owners interest, and so
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that the presumption of abandonment period does not begin to run as long as that is actively
received and we tried to offer some suggestions on how you could tell that something had
been received. You know, if the check comes back, owner cant be found, then it hasn’t been
received and accepted by the customer. This is a very, very common product in banks. Most
often taken advantage of by Senior citizens, older folks who you know need to have their
money in fairly liquid and very secure assets and its a widespread product and presumption
of abandonment now reduced down to the shorter time period, begins to run on first renewal,
we see some potential customer issues there, particularly among the older citizens who really
use their certificate of deposit product as a way to hold their savings. So that’s supposed to
be another one of our significant comments.

Jim McMillon:; This is on the section you are proposing that is a new section 3.67
Debbie Sink: Yes.

Jim McMillon: Some suggested language to be added to the rules.

(no answer heard)

Debbie Sink: Another comment that would be important to highlight is the safe deposit
revision in the rules. This may just be a misperception on our read, but it almost appeared as
though the property would have to remain in the safe deposit box until abandoned and then
the rule describes an opening and inventory procedure once you’re to that point. Typically,

safe deposit property, would not remain in the box until it was presumed abandoned. Banks
have contracts, safe deposit rental contracts with their customers that provides for a variety
of things, but they most always provide that the box can be drilled and opened if the customer
does not pay the rental, after a notice and a period of effort to find the customer. Some of
the contracts also provide that the bank have a lien on that property and after efforts to notify
the customer, can even sell it, liquidate it, pay off their rentals and cost of drilling and cost of
sale. What’s left, whether its cash or property, has been stored and held by the bank until its
presumed abandoned or otherwise claimed. But its not necessarily in the box. And the rule
did not appear to contemplate the variety of things that could happen to a box, although the
statute did. And so we just note that in the rules, our written comments rather.

Another issue that we mentioned in the written comments is the record keeping requirements
with respect to dormancy charges. And I don’t really need to go through all our comments
there that are submitted in writing, but that is a point of concern to the banking and thrift
industry just because of the time periods involved, the way that the deposit contracts are
maintained and how they would supply or how it would be impossible to supply some of the
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information requested under the proposed rules. So we just offered some comments on
documenting dormancy charges for your consideration.

I won’t repeat Chris’s comments on Section 19 we have in here a summary provision,
basically similar comment and that is that there’s not really a reason under the statute to treat
national banks differently, because the statute requires that the banks be treated similarly,
state and national banks.

Also, you know we have other institutions that are depository institutions which are neither
state or national banks. And again., we question the focus of the rule on national banks, and
as Chris has already highlighted, the federal law which governs a national charter. So those
concerns were concerns about it as well.

The last comment I would make and it is in our letter, our comment number 8, referring to
Section 7, reports. One consideration that we would ask of the treasurers office is the fact
that, as I am sure you are aware, banks are set up to monitor a myriad of compliance
functions that they have on systems. Most of those systems involve computer software
design, because that’s the only way they track these accounts, you know everything a bank
has exists because its on the computer. If they had to pull out paper on everything they can,
for seven years at least, but that’s not how they operate. And my tracking,. Everything is on
system. Many of the presumption of abandonment periods applicable to property the banks
hold, in the form of accounts, were reduced by this recent legislation and so all the bank
systems were set up to monitor property under the old rules which in some instances still went
up to 15 years. Now they have these new periods, but they still have their old systems. So
one thing we’ve asked your consideration of is a grace period on the first report. And the
reason for that is that estimating and identifying between the passage of this act and the
promulgation of these regs and November 1 is a very short time period for people in essence
to do manual reviews of hundreds of accounts. And so we’ve asked whether or not it might
be appropriate by rule, for the first report really, by some sort of grace period where the
estimated payment, good faith estimated turnover may be adjusted and whether or not interest
might be abated on the late portion. It would still come in during the state’s fiscal year, but
there’s serious compliance issue for the first reporting period that arises because of the change
in the periods of presumed abandonment. A look at the statute indicates that you might have
the flexibility in the rules to offer that. So that’s not so much in a way of a comment, but in
the way of a plea. So if that’s something you might consider, it would probably help people
get it right the first time if they could have a little more time to get it right. And in
conclusion, Id just say that is there’s again, any kind of operational input or technical input
about how banks manage these systems, I would be glad to bring those resources to bear and
we appreciate your consideration of these comments. Thank you.
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Jim McMillon: Thank you very much, I appreciate that Debbie. Any other written
comments. Lets see, we have one here from the West Virginia Bureau of Employment
Programs and this is addressed to Treasurer Perdue and its fairly short came in just the copy
of the Code here and the comment is:

Dear Treasurer Perdue: Please note our concern regarding the enclosed rule, the Workers
Compensation division of the Burean of Employment Programs would register a general
objection against the application or the attempted application of the proposed provisions
against disbursements from the Workers Compensation Fund. The specific provisions of WV
Code 23-3-4 control the treatment of Workers Compensation Funds vis a vis unclaimed
property.

Jim McMillon: Now, would you care to make any comments on that.

Ed Staats: Well, first of all our attorney believes there is a statutory conflict. And in 1995
in Senate Bill 350, workers compensation receives it sole source of revenue by the paying of
insurance premiums from employers in this state and the earnings on the assets of those so
created, impacts substantially the rates that employers are charged. For example, for fiscal
year 1998 the rates were reduced by approximately 12 % as a result of anticipated investment
earnings, that 12 % represented the balance of 70 million dollars. The shift of any of those
assets that creates that investment income effectively results in an additional tax on employers.
The provision in Section 250.995 was placed there specifically to preclude that type of action.

Jim McMillon: Anything else? OK

Ed Staats: Well, we’ve got 2.2 billion in assets and we’re very protective of the assets.
Jim McMillon: Appreciate that, thank you very much. We received all the written copies,
I don’t think we’ve left any of those out. Any verbal comments or oral comments anybody

would like to make, we’d be glad to receive them,

Jim McMillon: Paul did you have any comments that you want to(The recording tape was
inaudible for transcription purposes).

Jim McMillon: Almost everybody has had a chance to speak, Oh the prosecuting attorney

institute, did you have anything you wanted to {The recording tape was inaudible for
transcription purposes)
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Lori Greathouse: Well, I do have a question. My executive director, she understood that any
law enforcement agency such as the sheriff’s department, police departments, auction off a
lot of their unclaimed property to supplement their small budgets and I guess she was
wondering if they qualify under 25.3. (The recording tape was inaudible for transcription
pUIposes).

Jim McMillon: OK, so that’s all we should look at is what you’re saying (The recording tape
was inaudible for transcription purposes). Any other suggestions or comments (The
recording tape was inaudible for transcription purposes).

Jum McMillon: I believe that’s all. Dwight did you have any (The recording tape was
inaudible for transcription purposes).

Dwight Smith: I would like to make just one thing a matter of record. Due to the response
that we’ve had from the law enforcement conceming these rules and the new law, we’ve been
asked to consider the possibility of having in our law a provision that would allow them to
donate weapons, as long as its in the state of West Virginia, from one agency to another
because a lot of the small agencies that are out there. For example, state police may want to
donate weapons to a city or a county for the purpose of them using them for a trade-in or
appropriating for their agency that has a possible use. And I would like to make that a matter
of record so that you will have time to review that and see if that is a possibility and that our
law will allow that and that it might be appropriate and give us time to do that and get back
with them.

Jim McMillon: Okay, ves sir, Chris.

Chris Callas: This is Chris Callas, I have one question about a couple places in the proposed
rules, its mentioned that someone has to complete a report on form proscribed by the
administrator. The only forms in it are the ones that apply to law enforcement agencies and
I wondered whether those forms are yet to be prepared or what the status was.

Dwight Smith: We are in the process right now of preparing those forms and getting them
out, over to you and we’ll probably do that similar to the way we do law enforcement get

some input from financial institutions before we finalize them.

Jim McMillon: Good question, appreciate that. Anyone else. Any other oral comments (The
recording tape was inaudible for transcription purposes).
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Jim McMillon: There being none, we declare the public hearing closed. Thank all of you for
coming, we appreciate it, we need this. We appreciate everything you have done.




West Virginia Bureau of Employment Programs
* Job Service/Job Training Programs » Labor Market Information
* Unemployment Compensation * Workers' Compensation
ar egeal opporeity/affinmative action employer

August 1, 1997

Honorable John D. Perdue .
 Office of the State Treasurer
Charleston, WV 25305 ‘ -
Re: Comments
112 C.S.R.5,
o _ "Rules for Enforcement of the
' ’ Uniform Unclaimed Property Act”

Dear Treasurer Perdue:

Please note our concem regarding the proposed rule. The Workers
Compensation Division of the Bureau of*Employment Programs would reglster a.
general objection .against the application or attempted application of the pmpoqgg
pl’OVlSlOﬂS against disbursements from the Workers' Compensation Fund. -‘The sPemﬁc'
prowsmns of W. Va. Code §23-34 control the treatment of Workers' Compensétion

funds vis a vis unclaimed property

Very truly yours,

Randall B. Suter, Counsel

Y

-

RBS:ifs

Attachment: W.Va. Code §23-3-4

Legal Services Division
Post Office Box 3922, Charleston, West Virginia 25339-3922 * http:/Avww.state. wv.us/bep
Offices located at 4700 MacCorkle Avenue, S.E. * Telephone 304/926-5130  Facsimile 304/926-5414
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WORKERS' COMPENSATION FUND § 23-3-5

issued according to the constitution and the laws of this state, which opinion,
if such notes, bonds or securities be purchased, shall be filed with the treasurer
«ith. such bonds or securities. (1913, ¢. 10, § 20; 1915, c. 9, § 20; 1919, c. 131,
§ 20; Code 1923, c. 15P, § 20; 1933, c. 8; 1939, c. 139; 1975, ¢, 215; 1991, c. 16.)

§ 23-3-3. Investment of surplus funds required.

Whmeverthereshallbeinthestatetmasuryanyﬁmdabelmgingwthe
workers’ compensation fund not likely, in the opinion of the commissioner, to bea
required-for immediate use, it shail be the duty of the board of investments to
invest the same as preacribed in the preceding section [§ 23-3-2). Whenever it
may become necessary or expedient to use any of the funds so invested, the
board of investments, at the direction of the commissionerz, shall collect, sell or
otherwise realize upon any investment to the amount considered necessary or

expedient to use. (1913, ¢. 10, § 51; 1915, c. 9, § 51; 1919, c. 131, § 51; Code

1023, c. -15P, § 51; 1975, c. 215; 1991, c. 16.)

§ 23-3-4. Disbursements not considered as abandoned

property; interest to be retained.

(a) All disbursements from the workers’ compensation fund and of the other
funds created pursuant to this chapter which might otherwise be presumed to
be abandoned and subject to the custody of the state as unclaimed property
under the provisions of article eight {§ 36-8-1 et seq.], chapter thirty-gsix of this
codeshallbedepodbedbythestatetreasnrerbothecreditoftheworkers’
compensation fund or to such other affected fand. '

(b) Notwithstanding any provision of law to the contrary, all interest and
_ other 'earnings accruing to the investments and deposits of the workers’
compensation fund and of the other funds created pursuant to this chapger
shall be credited only to tkb account of the workers’ compensation fund or to
such other affected fund. (1995, c. 253.)

Effoctive dates. — Acts 1995, ¢ 253, pro-
vided that the act taka effect from passage
{February 10, 19965).

§ 23-3-5. Authorization to require the electronic invoices

and transfers.

(a) The workers’ compensation division is authorized to establish a program
to require the acceptance of disbursements by electronie transfer from the
workers’ compensation fund to employers, vendors and all others lawfully
entitled to receive such disbursements: Provided, That claimants may not be
required to accept such transfers but may elect to do so. ) .

(b) The division is further authorized to establish a program to require
payments of deposits, premiums and other funds into the workers’ compensa-
tion fund by electronic transfer of funds.
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Dusgtet S it .

1. §112-5-2. 2.6, Under definition of security, delete the words “fractional undivided interest in
oil, gas or other mineral lease, right or royalty,”

2. \\2.cSRS. S'c_a\wm‘;\’h.& \psf

REASON:

Definitions of mineral and mineral proceeds are defined in §36-8-1. 8 and (9) of the Act and
should not be included in the definition of security.

2. §112-5-4. 4.1. Line three beginning with the word opened. Delete the word “opened” and insert
the words “presumed abandoned”, .

-

REASON:

The language “shall be opened” used in this context, may not be consistent with State and Federal
banking regulations and may not allow ample time for the financial institutions to comply with the due
diligence required by §36-8-7. () of the Act.

3. §112-5-025. 25.2, Line three beginning with the word “see”. Delete the words (see attached
sample forms UP-8A-2 through &).

REASON: .

-

Sample forms should not be filed as part of the rules and regulations due to the fact that the;
Treasurer may periodically need to amend or improve on the forms to make them more user friendly.
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July 31, 1997

Honorable John D. Perdue

State Treasurer, and

Anoop K. Bhafin

Office of the State Treasurer »
Capitol Complex, Room E-122

Charleston, West Virginia 25305

Re: Legisiative Rule, Spries 5,
2 Uniform Unclaimed Property Act

e

The West Virginia Bankers Association (the “Association™)
repmsents most of theSstate and national banks and thrift institotions
operating in West Virginia. As a part of our service to onrmembas,we

regularly review proposed rules of interest to the industry.  In that regard, We&

have reviewed the proposed rule implementing the Uniform Unclaimed
Property Act passed during the 1997 Regular Session of the West Virginia .
Legislature. We appreciate your consideration of the following comments. =
‘We will be glad to follow up with any additional information which would
be helpful in your efforts to finalize the rules. We have set forth our
suggestions and comments in the order they appear in the proposed rule.

1. Section 3.1 -Presumption - We would strongly
encourage you to delete the inclusion of automated clearing house (ACH)
transfers from the list of activities which do not prevent the presumption of
abandonment. ACH activity is customer initiated. The entire financial
services industry is moving away from a paper based system. Certain ACH
transfers are now mandated by the federal government. The State of West
Virginia is, appropriately, trying to reduce the thousands of checks it writes
each year. A customer may initiate a paper based transaction, only to have
it converted to ACH in the clearing process. Many accounts will have little
or no paper activity. The ACH transactions must be initiated or authorized
by the customer, activity which we believe should prevent the presumption

of abandonment.

e

2. Section 32 - Owner’s Knowledge. We would
recommend changing the presumption against knowledge in the case of
similar types of property. For example, a customer may believe that he or
she has two certificates of deposit, not three.




Honorable John D. Perdue, State Treasurer

Anoop K. Bhafin
July 31, 1997
Page 2
3.  Section 3.4 - Retirement Accounts - We believe that this section should be

deleted. The language in Section 36-8-2 (a)(14) is more specific than the language in the proposed
rule and appears to be sufficient. The language in the proposed rule is slightly different than the
language in the statute and is confusing. There are also, we believe, potential ERISA preethption

issues with the broad language in the rule, '

-4 Section 3.5 - Presumption - It appears that language may have been
inadvertently deleted as the meaning of this section is unclear.

5. New Section 3.6 - Automatic Renewal - We recommend a new section to

clarify the presumption on automatic renewal certificates of deposit: . .

3.6 The distribution and acceptance of interest income on certificates of
deposit shall be evidence of an owner’s interest in an automatically
renewing certificate of deposit. Acceptance of the interest income
may be evidenced by the fact that the owner cashed a check for

. interest or, if the interest is directly deposited in another account, that
account is one which is not inactive or dormant, or is one in which
other evidence of an owner’s interest exists.

6. ions 4.1 ugh 4.4 - it xm-Acomparisonofthesiatute

and the rule with respect to safe deposit boxes reveals some serious and perhaps inadvertent
differences. Banks may be permitted, pursuant to their written agreement with their customers, to
have a lien on the contents of a safe deposit box to secure the failure to pay the box rental.
Agreements may permit the bank to drill open the box and liquidate the contents to pay past due rent
and costs associated with collection of the same. This arrangement is contemplated in the statute
at Section 36-8-3, which recognizes that at the time of presumed abandonment the bank may be
holding either the contents of the box or the proceeds of the sale of the contents. The proposed rule
appears to change the existing procedure by dictating the opening and inventory procedures and
requires delivery of the contents, which should not be the purview of the Unclaimed Property Act,
with the bank to submit a request to the Administrator to recoup based upon its lien. (We suggest
that if a process more specific than set forth in the statute is viewed as necessary, that it should
contemplate, as the statute does, that the contents may have been liquidated prior to the presumption
of abandonment. Such revisions would also affect Section 7.1.c, which appears inconsistent with

the above section. -
7. Sections 6.1 - 6.3 - Dormancy Charges - The record keeping requirements
relating to dormancy charges are burdensome. Supplying evidence of the contract is reasonable,

.
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Honorable John D. Perdue, State Treasurer
Anoop K. Bhafin

July 31, 1997

Page 3

as that is a requirement for the imposition of such charges, however, supplying the form of the
contract or notice should be sufficient. However, keeping a record of the imposition of such-charges
for 10 years after they are assessed appears unduly long and unnecessary, especially if the charges
assessed are included on the remittance report, as required in the rule. Also, the requirements of
section 6.3 are very broad and appear unnecessary, given the obligation to supply evidence of the
contractual right to assess the charge. We recommend deletion of the 10 year requirement and of

Section 6.3.

8. Section 7 - Repoits - Given the shortened presumption periods applicable to .
many types of property or accounts, we would strongly encourage your office to consider, for the
first report, upon request, an extension of 90 days without the obligation to estimate and pay 30%
of the property and without incurring, for the 90 days, the obligation to pay interest on the amount
due. The reason for this one time exception or grace period is to give banks a reasonable amount
of time to review their compliance under the new time periods. Systems were not in place to
monitor the shorter periods.and new information requirements and it may not be .possible to
implement the new requirements prior to the first report. L

9. MMM - We recommend deletion of this secnon.
It is, in large measure, redundant in that it repeats the statutory language. In some instances, it--

repeats the statutory language with slight variation which is confusing. For example, Subsection . . by

11.1.b of the rule combines two distinct sections of the statute with the result that the rule implies
that the three year limitation on the obligation to pay the interest or other income applies ogly to.
“securities,” while the statute indicates that the three year limitation applies to all income producing
property. ' : , .

10.  Section 12 - Public Sale - Again, this section only loosely repeats the
statutory language on the same subject and is, in fact, less detailed. We recommend its deletion in
its entirety to avoid confusion.

11.  Section 13 - Deposit of Funds - The statutory language is more complete and
this section is unnecessary.
b

12.  Section 14 - Claims - If the administrator will implement claims by other
states subject to judicially established standards, it might be clearer if these standards, as viewed by
West Virginia, are set forth in the rule. ‘

oy

13 - We strongly oppose the

provisions, beginning in Section 19.2 which, for reasons not expressed in the statute or the rule, sets
forth a series of presumptions targeted at one type of bank, a national bank. There is absolutely no
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justification for this discriminatory treatment and the enforceability of the provision is questionable
atbest. In Section 36-8-20, the administrator has the right, at reasonable times and upon reasonable
notice to “examine the records of any person to determine whether the person has complied with
this article.” It is completely unnecessary to set forth a series of conditions, for national banks
alorie, which create “a reason to believe that the Nauonal Banking Association has failed to report

propertymaccordancemththeAct.”
visions -'Iﬁsmpicisnmeeomplelzlyandbetter

'I‘hankyouforyoureons:duanonofﬂwsccomments -We have indicated those of -
uumstwmmbmhandmmgeespeaanyyommdeOﬂhewmmdnACH
' msugﬁemhmaﬁcmewﬂofoaﬁﬁcﬂwofdepommsafedepomboxmﬂngxmmod
for the first report, and the concern about targeting national banks. Imﬂbegladtoass:stmany
way to supply background or other mfozmuon which would help in your eﬂ'orts and in’ yonr
obhgntlontomlplementﬂr.newAct. . R

Vety truly yours,

Thomas A. Winner

che/110740
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MEMO

To: Anoop Bhasin, General Counsel
From: Christopher L. Callas L

Subject: Comments on Proposed UUPA Rules
Date:  July 30, 1997

This memo offers substantive coraments on the proposed 1eg151atlve rules for
enforcement of the Uniform Unclaimed Property Act (“UUPA”). Attached to this memo is
a red-line/strike-through copy of the proposed rules. The red-line copy contains suggestions
for substantive change, the rationales for which are explained in this memo. It should be
noted, however, that there are several concerns expressed in this memo which are not
accompanied by revisions in the red-line copy. (In such instances, the comment in this
memo begins with “[nJo substantive changes made.”)

It should also be noted that the red-line copy includes many stylistic,
grammatical, punctuation and technical changes which appear only in the red-line copy aﬁd
which are not discussed in this memo.

Finally, the red-line copy also contains very minor changes which do not
appear in the red-lining itself (mostly added or deleted commas and periods). I chose not to
red-line most of these because they are ver:- <difficult to pick up, even when they are red-

lined. So that you can pick up these changes, I am also including a disk with this memo and

the red-line copy.
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Rule 2.2

Here are the substantive comments:

“Owners interest in property” -- lacks apostrophe and is somewhat

- confusing from a technical standpoint. Replaced with “indication of

Rule 2.3
Rule 2.4

Rule 2.6

interest in property.”
Also added specific subsection references.

Substituted “owner-initiated” for “owner driven”; “driven” is
susceptible to multiple interpretations.

Struck “agency,” a word which does not describe a physical or
depository for valuables as the other four terms do.

No substantive changes made. However, we think that the definition
of security is overly broad and could lead to confusion in many ways.

First, “security” is not defined in the Act. Instead, there are several
places in the Act where various (and differing) items of intangible
property commonly known as securities are referenced. For example,
the Act’s definition of property includes “stocks or other evidence of
ownership i a business association or a financial organization”
{section 1(a)(13)(iii)) and “a bond, debenture, note or other evidence .
of indebtedness” (section 1(a)(13)(iv)). One could forcefully argue that
no other items of intangible property which are currently listed in Rule
2.6's definition of “security” are subject to the Act.

Further evidence supporting this position is found in the various
presumptions of abandonment found in Section 2 of the Act. The Act
provides presumptive time periods for stocks and other equity interests
(section 2(a)(3)), debt of business associations or financial
organizations (section 2(a)(4)), and municipal/public debt obligations
(section 2(a)(16)) -- as above, no other items of intangible property
currently listed in Rule 2.6's definition of “security” have associated
presumptive time periods in the Act.

Moreover, section 8 of the Act makes reference to a “security or
security entitlement” under articie 8 of the uniform commercial code.

W. Va. Cade §46-8-102 defines security as a “share, participation, or
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other interest in property of or an enterprise of the issuer or an

obligation of the issuer. . . “ (whether certificated or not). Again, it

does not include the long list of items currently listed in Rule 2.6's
- definition of “security.”

Further, there are certain listed items in Rule 2.6 which would not fall
under the meaning of security as derived from the Act or found in the
uniform commercial code. For example, it is unclear whether a “voting
trust certificate” would meet these qualifications. Also, a “fractional
undivided interest in oil, gas or other mineral lease” would be a real
property right to which the Act would not apply. See Section 1(a)(13).

We would suggest either that rule 2.6 be eliminated, relying on the
common-sense use of the word “security” found in sections 8(b) and
12(b) of the Act, or that it be drastically scaled back to reflect only
those types of securities to which the Act applies on its face, using as
a guide sections 1(2)(13)(iii) and (iv) and sections 2(a)(3), (4), and (16)
of the Act. Of course, if rule 2.6 is eliminated, the many references to
“security as defined by section 2.6 of this rule” could be eliminated.

Rule 3.1 No substantive changes made. Each time the indefinite article “those”
appears twice in the last two lines, it has an unclear reference -- it’s
difficult to tell which of the activities described are referred to. I.
suspect that “those which are non-owner initiated” modifies the word
“activities,” and might be preceded by “or any other activities . . . .”
The meaning of “those not requiring a direct owner response” is
unclear.

Rule 3.3 No substantive changes made. However, the language of rule 3.3 is
- confusing in light of the Act’s provisions. Section 2(a)(4) provides the
presumptive period for debt of business associations and financial
organizations, making them presumed abandoned “five years after the
date of the most recent payment unclaimed by the apparent owner.”
The language of the rule should track this language exactly, especially
since the two might arguably be different.

Section 2(a)(4) also excludes bearer bonds and original issue discount
bonds. Rule 3.3 includes a presumptive period for bearer bonds which
is not authorized by the Act.
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Also, rule 3.3 speaks of “registered interest paying bonds” without
differentiating between corporate debt obligations under section 2(a)(4)
and municipal/public obligations under section 2(a)(16), which have

- different measurement methods for their presumptive time periods.

Rule 4.2
Rule 4.3

Rule 4.4

Rule 5

Rule 6

Rule 7.1

Struck “or other safe keeping depository,” as definition of “safe deposit
box” makes the language redundant.

Added clarifying language: “the property recovered from a safe deposit
box shall be offered . . .”

Added clarifying language showing that a “valid lien or contract™ is
only needed to support a holder’s reimbursement for unpaid rent or
storage charges (and not for reimbursement of the cost of opening a
safe deposit box). .

Reworded for clarity.
Should probably be remumbered to redesignate the first three
paragraphs of the rule as 6.1, 6.2 and 6.3. The subsections currently

identified as 6.1, 6.2 and 6.3 would then be redesignated as 6.1.a, 6.1.b,
and 6.1.c.

Made “Dormancy charge” lower case.
Reworded second paragraph.
Inserted “dormancy” before “charges” in third paragraph.

Added “of this information” to current Rule 6.2 and clarified that the
records are to be maintained in the same way other records are to be
maintained under the Act (pursuant to Section 21).

Added several stylistic clarifications.
Also, the November 30 reporting deadline applies to all holders as

defined in the Act, and not merely all “business associations.”
Moreover, the definition of “business association™ includes “life
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Rule 7.1.a -

Rule 7.1.b

Rule 7.1.c

Rule 7.1.d

Rule 7.1.e

Rule 7.1.f

insurance companies” as defined by the Act, so the change was
required for that reason as well.

Reworded.

Substituted the defined term “life insurance company” for “insurance
corporation.”

Struck “or other safekeeping depository” as redundant. Also struck “or
in the case of other tangible property.” Section 1(2)(13) of the Act
defines property as “tangible personal property described in section
three” or intangible property as further described in that section.
Reference to Section 3 of the Act shows that the only tangible property -
to which the Act applies is tangible property held in a safe deposit box.
Therefore, the Act does not apply to tangible property which is not
found in a safe deposit box. (It is true, however, that unclaimed stolen
property in the hands of a law enforcement agency is reportable.
However, it is not reportable under the Uniform Unclaimed Property
Act. Instead, it is reportable under W. Va. Code §36-8A-1, gf seq., an
article of the code which, while enacted along with the UUPA, was not
technically a part of it. See proposed Rule 2.1.

I also struck the last clause, moving it to a more logical place in the.”
subdivision discussing dormancy charges. '

Reworded and incorporated a requirement for a brief description of the
items worth less than $50 in aggregate. Struck “the amount appearing
from the records to be due” as unclear.

Removed entirely. This subdivision seemed to direct the holder to
make such a reporting, and did not discuss what the report should
contain. Substance moved to 7.1.d.

Renumbered as 7.1.e. New substantive requirement added, requiring
the reporting of the total of any safe deposit box opening charges and
unpaid rent or storage charges for which the holder requests
reimbursement under Section 10(g) of the Act.
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New 7.1.1
Rule 7.1.g."
Rule 7.1.h.

Rule 7.1.1.

Rule 7.2

Rule 7.3
Rule 7.3.a.1

Rule 7.3.a.2

Rule 7.3.b

Rule 7.4

Added new 7.1.f, requesting the total dormancy charges withheld and
a copy of the contract authorizing the imposition of them.

Substituted “the owner’s last indication of interest in the property,” a
defined term, for “last transaction.”

No substantive change made. It should be noted, however, that Section:
7(g) of the Act requires an affidavit verifying the holder’s attempts to
contact the owner.

Changed to track language of the statute.
Removed the phrase “but not limited to” as meaningless.

Second sentence: provides that holder is not required to make a due
diligence mailing to owners whose property has an aggregated value of
less than $50.00. This language overlooks the other two exceptions to
the mailing requirement found in Sections 7(¢)(1) and (2). If this
omission was inadvertent, these other exceptions should be added so
the rule does not imply that it is attempting to render them ineffective.
If this omission was intentional, the rule contravenes the language of
the statute.

No substantive change made, but the motivation for and meaning of the
last clause of the second sentence of 7.2 is unclear.

Reworded for clarity.
Reworded for clarity.

“Shall be returned to the holder for correction” moved to complete the
sentence begun in 7.3.a.

Substituted “administrator” for “Department.”

No substantive changes made, but it should be noted that these
reporting forms do not appear in the proposed rules.
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Rule 7.5

Rule 7.6

Rule 7.6.2

Rule 7.6.¢c

Rule 7.6.d

Rule 8.3

Struck “first reporting” before date in the second line and “after the
property’s initial date of presumptive abandonment,” both as being
superfluous in the context in which they appear.

While these changes have not been made, the following points should
be made. First, section 7.5's reference to reporting “upon discovery of
the omission” indicates that the section may be applicable to
inadvertent omissions only. The section might also logically be read
to include omissions which are not inadvertent. Section 7.5 should be
clarified either to include or exclude such omissions.

Also, the rule does not explicitly state whether discovered omissions
must be immediately reported upon discovery of the omission or
whether the holder may wait until the next reporting due date (probably
the following November 1) before the holder files a report.

Reworded for clarity.

Phrase “a requirement such as™ removed from the last sentence for
clarity purposes.

Struck “upon filing for an extension” and inserted “upon receipt of the

extension.” Section 7(f) of the Act requires that the interim payment.’
be made only on receipt of the extension, not on filing for the
extension.

Substituted “and” for “or” for clarity purposes. Substituted “the report
and remittance are due” for “property is due.” This more closely tracks
the language of this rule.

No substantive changes made. However, it should be noted that the
Act does not require a holder of securities to make any effort to assign
or transfer the registration of the security to the adminstrator. The Act
only requires that the holder report and deliver the security. Moreover,
the statute does not authorize the holder to assign or transfer the
registration of the security. Without such an authorization, it is unclear
whether a holder would have the authority to do so; if the administrator
can envision a process by which this could occur, we suggest that the
process be set forth in the rule.
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Nonetheless, the Act does empower the adminstrator to indorse the
security “on behalf of the apparent owner” to permit the administrator
to transfer or dispose of the security. Under principles of statutory

- construction, this would appear to be the only method the legislature

Rule 8.4

Rule 10.1

Rule 11.1.b

Rule I1.1.c

intended to authorize to accomplish this end.

Finally, section 12(b) of the Act permits an owner to recover a security
delivered to the administrator within three years of such delivery if the
administrator has not yet sold it under that subsection. If rule 8.3
stands and if it is susceptible to compliance, then the administrator
would have to take steps to transfer the security back to the owner.

For these reasons, we suggest that rule 8.3 be eliminated. If it is not,
the red-line copy contains stylistic changes.

Stylistic changes made.

Added the qualification “presumed abandoned” after “property™;
substituted “administrator” for “state”; and substituted “good faith” for
‘Swhic .’!

Struck language to make clear that the administrator must pay income
or gain on securities only from the time the property was delivered to -
the administrator to the time the owner establishes a claim to the
property. As currently stated, the only end point stated for the crediting
of income or gain is the third anniversary of the delivery of the property
to the administrator. This may be misleading when read in context with
Section 11(a)(2) of the Act.

Also, substituted “at the time the owner establishes a claim” for the
phrase “at the time a claim is filed” in the second sentence. Again, this
more closely tracks the language of Section 11(a)(2), as the statute
provides for the crediting of interest through the time the owner
establishes a claim to the property, which is necessarily a time after the
time the claim is filed.

Reworded for clarity.
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Rule 12.3

Revised to make clear that a person claiming securities is only entitled
to receive the net proceeds of the sale if the administrator has sold the
securities under Section 12(b) of the Act. Struck “net” before

- “proceeds” in the first sentence as redundant.

Rule 12.5

Rule 14.1

Rule i4.1.a

Rule 14.2

Added language to second sentence to make clear that only persons
making claims for securities after the expiration of three years from the
date the securities were delivered to the administrator are not entitled
to receive appreciation in the value of these securities. This comports
with the language of Sections 12(b) and 11(a)(2) of the Act. -

Reworded for clarity.

First, the section reference to the Act is incorrect. Second, the
reference to property “subject to Texas v. New Jersey, et al.” is
unnecessary and in any event requires the reader to determine just what
property is subject to this decision (if the reader even knows what it is
or how to find it).

Third, the three subdivisions of subsection 14.1 essentially rewrite the
carefully crafted scenarios presented in Section 14(a) of the Act. Our
understanding is that the five subdivisions of Section 14(a) were
devised in an effort to comply with the rules set forth in the Texas v, -
New Jersey ruling. It appears the three subdivisions in the proposed
rule attempt to simplify the more complicated language in Section 14(a)
of the Act. However, they do not encompass all the scenarios
envisioned by Section 14(a). For instance, the scenarios stated in
Sections 14(a)(2), 14(a)(3), and 14{a)(5) of the Act are not covered by
either of the three limitations stated in the proposed rule. In this
respect, the proposed rule does not comply with the statutory language.

Struck reference to “creditor” as being confusing and unexplained in
context.

No substantive changes made. However, the subsection references a
“form prescribed by the administrator” which does not accompany the
proposed rules.
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Rule 14.2.d No substantive changes made, but two questions arise. First, is this the
same claim form which is referred to in rule 14.2? Second, is this
verification in addition to the affidavit required for some claims in rule

- 14.2.b?

Rule 14.3.b Substituted “income or gain” for “dividend, interest or other increment”
to better track with the statute.

Rule 18.1' Struck “or transfer” as redundant.

Rule 18.3 As currently stated, a holder who willfully conceals the existence of
property which is presumed abandoned would never have the benefit
of the limitations period provided in Section 19 of the Act, even after
the administrator discovers the existence of the property. The language
substituted in 18.3 provides that the limitations period does not
commence to run until the administrator has discovered, or by the
exercise of reasonable diligence should have discovered the existence
of the property. This language more closely resembles the “discovery
rule” found in civil case law. The new language also removes the
questionable language “willfully or otherwise.”

Rule 19.1  For the reasons expressed in the discussion of rule 19.2 below, national
banking associations and state-chartered banks may not be examined. -
except “at reasonable times and upon reasonable notice.” This
limitation is added to the rule, along with some stylistic changes.

Rule 19.2  No substantive changes made. Section 20(b) of the Act limits the
administrator’s ability to examine both national banks and state-
chartered banks to that extent permitted by federal law. First, the rule

. should apply not only to national banks but to state banks as well.

The federal limitation is found in 12 U.S.C. § 484(b), which permits
lawfully authorized state auditors and examiners, at reasonable times
and upon reasonable notice, to review a national bank’s records “solely
to ensure compliance with applicable State unclaimed property or
escheat laws nr nabl li h il

to comply with such laws.” (Emphasis added.)
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However, many of the conditions listed in rules 19.2.a through 19.2.i
are not limited by “reasonable cause to believe” that the bank has failed
to comply with the Act. In other words, the question becomes whether

. each of the listed conditions constitutes “reasonable cause.” It could

Rule 19.2.i

Rule 19.4

Rule 19.5

Rule 19.6

Rule 20.2°

be successfully argued that many of them do not. For example,
subsection 19.2.e suggests that reasonable cause is created when a bank
has not been examined for five years or more. This subsection has no
logical connection to the “reasonable cause” requirement, and in fact
provides for periodic examinations without cause of even the most
compliant banks. This criticism applies equally to subsections 19.2.b,
19.2.c, 19.2.d, 19.2.f and arguably others.

It is a laudable effort to delineate the circumstances which the
administrator will consider “reasonable cause.” However, unless the
subsections quoted above are deleted or modified, they still will be
subject to challenge under 12 U.S.C. § 484(b).

Included “the absence of any of” before “the conditions” for clarity.

Section 20(e) of the Act permits costs to be assessed only againsi
business associations and financial organizations. This qualification is
added so that the rule does not exceed the plain meaning of the Act.

With this qualification, the rule is rewritten for clarity. -

Substituted “on the basis of any available records of the holder” for
“from the record available.”

No substantive changes made. This rule would be more logicaily
placed at the beginning of rule 19, as it is the first line of Section 20 of
the Act.

No substantive changes made. However, it should be noted that
Section 21(a) of the Act provides that records must be kept for ten
years from the date the report is filed. Section 20.2 of the rule as
currently stated requires record retention for ten years from the date on
which the property is reportable. Not only does this position
contravene the language of the statute, it would impose an additional
record keeping burden on holders. For example, an unclaimed property
report may contain ten different items of property, each with its own
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date on which the property became presumed abandoned and thus
reportable under the Act. Under the rule as currently stated, each of
these pieces of property would have its own ten-year time period.

It makes much more sense to track the language of the statute. Holders

Rule 22.1

Rule 22.3

Rule 22.4

Rule 25

Rule 25.6.d

could base their record retention policies on their reporting dates, and
the administrator would get longer record retention for certain items of
property presumed abandoned before they are actually reported. -

Struck “to exchange property subject to the Texas v. New Jersey
ruling.” First, the Texas v. New Jersey cite is inappropriate for the
reasons expressed at 14.1 above. Second, it is unclear why the
administrator would want to exchange property with other states. This
may be a discussion of the state’s delivery of property to another state
when a valid claim by that state is made under Section 14 of the Act.
Again, the language is unclear.

Language added to clarify the subsection and make it comport more
closely with Section 23(c) of the Act.

Clarifies language of subsection. Also adds the qualification appearing
in current rule 22.5 to the end of rule 22.4, a more logical place for it.

Most of the changes in rules 25.1, 25.2, and 25.3 are stylistic in nature. )
However, it is noted that rule 25.3.¢.1.H refers to “disposition codes”
but does not state what codes are to be used.

Added a sentence at the end representing current 25.6.¢, as these two
ideas logically go together.

CHASFS3:101692
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TITLE 112
LEGISLATIVE RULE
STATE TREASURER'’S OFFICE

SERIES §
RULES FOR ENFORCEMENT OF THE
UNIFORM UNCLAIMED PROPERTY ACT

§112-5-1. General.

1.1. Scope. - These rules implement the provisions of the Code of West Virginia,
1931, as amended, et-seqr §36-8-1; 8f 364 relating to the Uniform Unclaimed Property
Act.

1.2. Authority. -- W.Va. Code §36-8-28.
1.3. Filing Date. --
1.4, Effective Date. —-

1.5. Purpose. -- The general purpose of these rules is to aid in the implementation
and enforcement of the Uniform Unclaimed Property Act as set forth in W.Va. Code §36-
8-1.

1.6. Repeal of former rule -- This legislative rule repeals and replaces WV
112CSRS “Rules for Enforcement of the Uniform Disposition of Unclaimed Property Act”
filed May 17, 1991 and effective April 19, 1991.

§112-5-2. Definitions.

For the purpose of these rules, the definitions and use of terms contained in the
Code of West Virginia, 1931, as amended, §36-8-1, i 564, shall have the same use and
meaning as prescribed to them by said Code, un.less the context in which the same are used
clearly requires a different meaning. Additionally, for the purpose of the rules, the

following definitions shall be used:

2.1

“Act” means the Uniform Unclaimed Property Act {§36=8=tetseq— W
'seq, and the rules in this part.
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terest In Property” occurs when the owner takes any
action described in Section 2 {¢} oF {d} of the Act which prevents a presumption of
abandonment. Nonzreturn of mail shall constitute owners interest in property only if the
holder sends a notice to the owner, return receipt requested, and has on file the signed
receipt.

_2.3. “Last Activity Date” means the last verifiable date of ownerdriven St
&¢ activity or contact with the property being remitted to the administrator.

-

2.4. “Safe Deposit Box™ includes any safe, vault, safekeeping repository, agency;
or collateral deposit box.

2.5. “Dormancy Charges” constitute any charge deducted by a holder from
property subject to the Act, which is imposed solely by virtue of the inactivity of that
property; this includes service charges, handling charges, and administrative costs.

2.6. “Security” means any note; stock, treasury stock, bond, debenture, evidencs
of indebtedness, certificate of interest or participation in any profit-sharing agreement,
collateral-trust certificate, reorganization certificate or subscription, transferable share,
investment contract, investment fiind share, face-amount certificate, voting-trust
certificate, certificate of deposit for a security, fractional undivided interest in oil, gas or
other mineral lease, right or royalty, any put, call, straddle, option, or privilege entered
into on a national securities exchange relating to foreign currency, or, in general, any
interest or instrument commonly known as a “security,” or any certificate of interest or
participation in, temporary or interim certificate for, receipt for, guarantee of, or warrant
or right to subscribe to or purchase, any of the foregoing.

§112-5-3. Presumption Of Abandonment.

3.1. Activities which do not prevent the presumption of abandonment, include, but
are not limited to, automated clearing house transfers, automatic postings to accounts,
computer system conversion dates, non-return of mail, those which are non-owner
initiated and those not requiring a direct owner response.

3.2. An owner’s knowledge of some property does not imply knowledge of all his
property held by the hoider.

3.3. Registered interest paying bonds will be presumed abandoned five years after
the date of an unpresented instrument issued to pay interest. Bearer bonds will be

presumed abandoned five years after the issuer’s obligation to pay the principal, either by
call or maturity.
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'3.4. Retirement accounts and plans will be presumed abandoned three years from
the plan distribution date.

3.5. Property is presumed abandoned and reportable even though the apparent
owner fails to present evidence of ownership to the holder or to make demand for

payment.
§112-5-4. Safe Deposit Boxes.

4.1. Pursuant to Section 3 of the Act, safe deposit boxes which have been
unclaimed for more than five years after the expiration of the lease or rental period on the
box shall be opened. Unless opened by the owner, such boxes shall be opened and
inventoried in the presence of at least two employees of the hoilder. The property shall
then be sealed for safekeeping with a copy of the inventory attached to the outside of each
box until delivered to the owner or the administrator.

4.2 Pursuant to Section 8 of the Act, property held in a safe deposit box orother
safekeeping-depository may not be delivered to the administrator until one hundred twenty
days after filing the report required by Section 7 of the Act. "’

4.3. Fheproperty ] Qp

the administrator for public sale | pursuant to Sectlon 12 of the Act.

Gfi safe depositboxes shall be offered by

e doned

4.4. Pursuant to Section 10 (g) of the Act, the holder may be reimbursed for the

cost of opening the safe deposit box. ?hcrcmust—bc—a—vﬁ:d—herrorcmm-act—prmd-rng-for

wﬁ??‘#?‘%- N 5"%" R e

The adrmmstrator shall rczmburscthc—ho’r&cr ma % out of the
proceeds remaining after deducting the expense lncurred by the administrator in selling the
property. The amount of reimbursement to the holder shall not exceed the amount
remaining after deduction of said expenses. No other charges may be deducted unless
otherwise authorized by law or expressly provided for by lawful contract with the owner.

§112-5-5. Gift Certificates.

Gift Qenlﬁcates that are issued for food, products, goods, or services are exempt

. If afterthreeyearsafter-the thirtyfirstday of Becember-of the-yearin
whch—thc—ccmﬁcatcwas-soid- a gift certificate that is issued for cash or credit is
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unclaimed £ , then

100% of the purchase price of}.:;loney shall be remitted to”the State.
§112-5-6. Dormancy Charges And Other Deductions.

Pursuant to Section 5 of the Act, a holder may deduct from property presumed
abandoned a “Pormmancy daraianey charge” only if there is a valid and enforceable written

contract between the holder and the owner under which the holder may impose the
charge. The amount of the deduction is limited to an amount that is not unreasonable,
excessive, or regularly reversed.

i a ras
d‘éi‘é:‘*ﬁ’”

i e atok

The holder of abandoned property shall provide the following information as part

of any remittance report filed pursuant to the Act from which dormancy charges have been
deducted:

Proshadadidorooodaliba

6.1. A copy of the contract authorizing such charges;

6.2. The value or amount of each item or property;- prior to deduction of charges

as well as the totaI amount of charges deducted from each item. The holder shall maintain
ks % Ed

HE

b

6.3. . Other information or documentation as the administrator may require to
substantiate the deduction of charges. This may include correspondence, signature cards,
regulations, previously existing contract between the holder and the owner, by-laws or any
other documentation concerning any agreement between the holder and the owner.

§112-5-7. Reporting/due diligence.

7.1. A person holding propertyﬂpresumed abandoned and subject to custody-as

tmdzimcd-[mp-crry'nnﬂtr-ﬁmthttr the: Act shall ﬁl 5 _,;:report to-thedepartment wi

administrator concerning the property as prowded in this section rile. The report must be
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filed before the first day of November of ach year as of the thirtieth day of June, next

preceding, for all business-assoctations h: ympanies. The

report must be filed for all life insurance compames before the first day oﬁ\&a& of each
year as of the thirty-first day of December, next preceding. The report shall be verified,
notarized and shall include:

7.1.a. the name and social security or federal identification number, if
known, and best address, which includes but is not limited to e-mail and computer codes,
of each person ap peanng ﬁom the records of the holder to be the apparent t owner of any *

; 51

property préstie : der ih of thevatue Wi AT ESEHEE UG fifty

““ﬁmﬁﬂf ’F' ]

oot e doct e bt e

hﬁg beneﬁczary, if known,
ompany’s records;

7.1.b. in case of unclaimed funds of'i
S, the full name of the insured or annultant and

A SRt
aé:c:ordling to the insurancecorporation’s fife instiran A Tl
7 l.c. inthe case of the contents of a safe deposit box-orother-safekeeping

t - ,  description of the property and the
place where it is held and inay be mspected by the adnumstrator—a'}ongwtﬂ'rz—wntm

w

! I li T . E i ! ! i §E SR ”Wﬂiﬂ’ﬁ”’“‘“""’?"{
L e -: E L O
: E tonr Py nchudi
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ﬁ"?::?the records of the holder

7.1.h. a venﬁcatzon of the performance of due diligence in accordance

with §3-6=8-7&e} Settion #&j of the Act; §78

the annual mterest rate fcrmtcrest—bemng-aceounts at the tlme the property was pald to

the administrator;

7.2. Performance of Bue-Biligence #ie diiifonce shall be—but—nct—h:mted—tc-
15BEd By a first class mailing to owners as required by §36<8-7¢¢} & St -‘?{@of the
Act. A holder is not required to make a due diligence mailing to owners whose property,
pnor to deducting allowable service charges, has an aggregate value of less than $5 0, and
is not included in the categories of securities, commodities, safe deposit boxes and tangible
property. The letter shall contain:

7.2.a. the steps required by the owner to claim the property;

7.2.b. the steps required by the owner to have the holder reactivate the
account and continue to maintain the property for the owner;

7.2.c. a statement that if none of the foregoing steps are taken, the
property will be remitted to the State;

7.2.d. a statement that, the. State is only a custodian for property presumed
abandoned and remitted to the State, 8@ HAE Fi& owner or heirs do not lose their rights to
the property and may file a claim for the property with the State;

7.2.e. adate, not less than 15§ife6H business days prior to the date the

holder will remit the property to the State, by which the owner must contact the holder;
and

7.2.f. the name, address, and telephone number of the person to contact at
the holder. )

73. A report—rcqur_gjcd-to-btﬁ*cd-undcr-the-ﬁct is deemed recetved-and ﬁled
when i it has been defivercd rece

7.3.a. Any report or remittance submitted to the administrator which is
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7.3.a.1. incomplete (j.e., not include vital an

. el T Pr: S

ppropriate detail} f6p : IO Aot

R A bt R . T i
eimittance mproper payee

et
R

SPEL 8 HICOITECE or account or security designee); or

Foerboy

7.3.a.2. inaccurate (Le,, reports that are out of balance and
remittances that are less than the property reported or do not include remittal interest,
dividends, stock splits or underlying securities).shatt-be-returned-to-the-holderfor )

correcton:

Y’*?Wﬁ Tk .»"“«";:‘::b.-"‘&%’&?u's"‘ Wﬂﬂ&?’"’&ikﬂ%w’@E‘“W*i*&%%%ﬁﬁ IR xf’%"“:‘h‘:“wfﬂ$ﬂaw@’ e %ﬁﬁ%%
Reports which conti COmplele or B IS AB T s
coriection

Histathl el S SRS SE S S
& The the holder shall submit a corrected report or

strator within 20 calendar days after the

f the original report or remittance to the holder.

7.3.b. .
S AR X : 3
because i incompise o ina

remittance to fﬁe

7.3.c. Failure of the holder to submit a corrected, accurate and complete
report or remittance within the time set forth in section 7.3.b. of this rule shall be sufficient
grounds for examination of the holder under §36-8-26 §&

1820 of the Act.

7.3.d. Failure of the holder to file a report and remittance on or before the

due date shall be sufficient reason for assessment of interest and penalties as described in
R Ve

section §86H{6h 24 of thisTule §

Sabeche oo

7.4. Commencing the first day of July one thousand nine hundred ninety-seven, a
holder must file the report on: ’

7.4.a. a paper form provided by or approved by the administrator; or
7.4.b. any other form authorized by administrator.

7.5. Reportable property that is not timely reported and remitted by a holder on By

the first-reporting- date specified in-§36=8=7-&d) §ecfioh Halof the Act-afterthe

e laaoie

> must be reported upon discovery of
the omission. The holder must identify this property as being reported late and the reason.
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7.6. A requestfronra holder for %@ﬁ?ﬁmemsmn of time i Whitk to report
rak $ 16 must be received by the

or remit HUSE I8 FEATERRRTI RS R SRV

A

administrator 2 minimum of 30 business days bﬁor to the date specified in §36=8«7-(d)
R

7.6.a. A request by a holder for an extension of time to report or remit
must include a reasonable cause for delaying the report or remittance. Reasonable cause
includes, but is not limited to, #natural disaster, criminal activity related to the holder’s
books and records, or grecent change in the form of ownership of the holder through *
merger, acquisition or reorganization. Reasonable cause does not include the failure of 2
holder to perform arequirement-such-as fig due diligence pursuant-to FGiea CHaer

SRR
e
section 7.2. of this rule.

octedy deet-d

7.6.b. The administrator shall respond to each request for extension within
20 business days after receipt. :

7.6.c. The holder must submit a payment of

estimated as due upon-filingfor-anextension Bion Feceibi BEs

. 1.6.d. Should the administrator grant an extension, it may be no less than
30 days or fﬁ%ng more than 90 days from the date property-is-due the renoit aidior

san

remitance are die

‘§112-5-8, Payment Or Delivery. .

8.1. Property held in a safe deposit box or other Safekeeping depository may not
be delivered to the administrator until one hundred twenty days after filing the report -

required by §36-8=7b(5) SBCHan 4 .of the Act.

8.2. If the property is an automatically renewable deposit, and a penalty or
forfeiture in the payment of interest would result, the delivery shall not be required until a
penalty or forfeiture would no longer result.

LA

8.3. Ifthe property reported to the administrator is a “security SEUEHFEAM G
i SEction 2 B BTN RIY the administrator shall require the record of ownership of said
security be transferred into-the-titte-of fithe State of West Virginia or the street name of a
financial institution handling the security prior to delivery of said security to the
administrator.

8.4, Whenever the administrator shatkreceive-“securities? fﬁﬁﬁ&% 5K ;
R -
pursuant to §36=8=8b Se4iah 85} of the Act in the name of the owner, he or she may take
appropriate action to transfer the record of ownership of said securities into-thetitteof ﬁ

e
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the State of West Virginia or the street name of the financial institution handling the
security.

8.5. All other property subject to the Act shall be delivered to the adiministrator at
the time of filing the report required by §36=8=7 8ui:tisry 7 of the Act.

§112-5-9. Advertising

In addition to the published notice required in §36=8=9 SetH0n & of the Act, the ~
administrator may use other forms of advertising that, in the judgment of the
administrator, would be in the best interests of the apparent owners of the unclaimed

property.

§112-5-10. Custody by state.

turned over to the state ﬁ% ' %ﬁf&g good faith, Which B56E aith

giomzeac

10.1.a. areasonable attempt was made by the holder for payment or
delivery of reportable property; and

10.1.b. the records meet reasonable standards of practice in that industry.

10.2. A holder may recover payment for property paid to the owner that has been
previously turned over to the state. The holder must submit the proof of payment and
supporting documentary evidence that the payee was entitled to the property.

10.3. The holder must add interest when paying a claim for property previously -
pd or dehvered to ghe administrator at the rate prescribed in-§36=8=24-of the-Code

ention 24
§112-5-11. Crediting of Dividends, Interest and Increments.

11.1. If property other than 1 money is delivered to the administrator under §36-8-1-
SEEBR R NEHE &S the owner is entitled to receive income or gain
realxzed or accruing on the property at or before liquidation or conversion of the property
into money only as provided by this subsection.
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11.1.2. ©n X hepronetiisaninterest bearing demand, savings or time
deposits #5568, including a deposit that is automatically renewable, interest shall be
credlted at a rate of four percent per year or any lesser rate the property earned at the time
the property was delivered to the administrator.

11.1.b. Iffié&property is “securities? 4 SECHTIEY
this rule, the administrator shall pay the owner four percent per year on the market value
of the property at the time it was delivered to the administrator or any lesser annualized
rate of imcome or gam the property earned ﬁ'mrrﬂwdatﬂ:fddmﬁndmmm
EemBeHRSE S RS e

sctabhist m"i’{ﬂ f”““‘ﬁ?‘ ﬁ%m _ y interest shall becredlted to the owrners 43

and in no event shall the admlmstraor be requ:redto payany income or gain realized or
accruing on the property after the third anniversary of the delivery of the property to the
administrator.

11.1.c. Fhe-owner(s) o uwier of property delivered to the administrator
under-§36=8=11 SECHGH Bof the Act;shalinot 3i3libe entitled to interest on any property
which did not realize or accrue income or gain at the time it was delivered to the
administrator.

11.1.d. This section shall not apply to any property reported and delivered
to the administrator prior to the effective date of 3

HE Act.

§112-5-12. Public sale of abandoned property.

12.1. Securities listed on an established stock exchange must be sold at prices
prevailing on the exchange at the time of sale.

12.2. All other securities may be sold by any reasonable method selected by the
administrator.

12 %Mény person making a claim L for
secuntiey dElVaTed 10 BRI entitled to receive the securities delivered to the

i B i
B pEEotdoneror 44.';\. ook bon xﬁmv.'ﬁi‘m e w.-.“d\r grs -‘M

administrator by the holder if they still remain in the custody of the adrmmstrat orato the
net proceeds rece:ved ﬁ'om sa!e less an deductlon for expenses of sale/ft ] R

pIkig
property occumng after delwery to the administrator, except in a case of intentional
misconduct or malfeasance by the administrator.
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12.4. The administrator will deliver all property sold at sale to the purchaser free
of all claims. In the case of vehicles sold at auction, or any property requiring a registered
title, the administrator shall execute all documents necessary to complete the transfer of

ownership.

R R R
: subject-to-§36=8=12-of theAct; shall be sold to the lughest bidder at

y-shail-be-sold before the expiration of three years after their,
r@to the administrator, Fhis-shaltnot-inctude-securities i

§112-5-13. Deposit of funds.

13 1. Except as otherwise provided in section 13.3 o{‘ﬂﬁs-mie of this rule, the
{i ::‘trﬁﬁtaﬁ:? ecerved

13.2. The administrator shall retain in a separate trust fund at least one hundred
thousand dollars from which the administrator shall pay claims duly allowed.

. 13.3. Before making a deposit in'the general revenue fund, the administrator may
deduct:

13.3.a. expenses of sale of property;
13.3.b. costs of mailing and publication;

13.3.c. reasonable service charges; and

13.3.d. expenses incurred in examining records of holders and in collecting
the property from these Higis¢ holders.

§112-5-14. Claims.

14.1. After property has been paid or delivered to the administrator under §36-8=

+4-of the Act, another state may recover any g property subject-to-Fexasv—New-Ferscy

Page 11




NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

14.1.a. the last known address of the apparent owner;-orcreditors as
shown by the holder’s books and records, is located in the claiming state;

14.1.b. if the last known address is in the claiming state and that state does
not provide for escheat of the property; or

14.1.¢c. if no last known address was shown on the holder’s records and the
claiming state is the state of corporate domicile of the holder.
14.2. A person, excluding another state, claiming property paid or delivered to the
administrator shall file a claim on a form prescribed by the administrator. In addition to
the prescribed form, the claimant shall be required:

14.2.a. to provide a photo copy of hs 6f her:
other acceptable form of identification approved by the admuustrato

Ne!

14.2.b. to complete an afﬁdavit prescribed by the administrator on all
claims of two hundred fifty dollars or more;

14.2.c. to provide the original certificate(s) in the case of “securities”. If
original certificates are not available, an affidavit prescribed by the administrator must be
completed;

14.2.d. to complete a claim form which must be verified by a notary; and

14.2.e. to provide any other.evidence the administrator may require in
order to allow claim. ;-

14.3. Within ninety days after a claim is filed, the administrator shall allow or deny
the claim.

14.3.a. If the claim is denied, the administrator shall inform the claimant in
writing of the reason(s) for the denial and specify what additional evidence is required
before the claim will be allowed.

14.3.b. Within thirty days after a claim is allowed, the property or the net
proceeds of a sale of the property, together with any dividendinterest-or-other-increment
InCHRiE oF gam to which the claimant is entitled, must be delivered or paid by the
administrator to the claimant.
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NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

14.3.c. A holder may recover payment for property paid to the owner that
has been previously delivered to the administrator. The holder may recover from the
administrator any dividend, interest or other increment to which the owner is entitled.

§112-5-15. Action to Establish Claims.

A'person aggrieved by a decision of the administrator or whose claim has not been
acted upon within ninety days after its filing may maintain an original action to establish
the claim in the circuit court of Kanawha County, naming the administrator as a defendant.

§112-5-16. Election to Take Payment or Delivery.

16.1. The administrator may decline to receive any property which the
administrator considers to have a value less than the expenses of notice and sale.

'16.2. A holder, upon prior written approval of the administrator, may report and
deliver property before the property is presumed abandoned. Property so delivered must
be held by the administrator until the abandonment period runs and then the property will
be subject to the other provisions of the Act. .

§112-5-17. Destruction or Disposition of Property.

X If the administrator determines that any property delivered under Article8;
UniformYnclaimed-Property Hhé Act, has no substantial commercial value, the

administrator may destroy or otherwise dispose of the property at any time. The
administrator may destroy or otherwise dispose of the property in any reasonable manner
selected by the administrator. _ -

§112-5-18. Periods of Limitation.

18.1. The expiration of a period of limitation on the owner’s right to receive or
recover property does not preclude the property from being presumed abandoned or affect
a duty of the holder to file 2 report or to pay or deliver ortransfer property to the
administrator as required by Artictefofthe UmformUnclaimed Praperty Hig Act.

18.2. The administrator must commence an action against a holder within ten
years after the time the property was first reported or specifically placed in issue.
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NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

S

SENARTEN I ..Wdﬁrzfye A
f.-i.tﬁ%ﬂﬁﬁ ...V%lg’ 1 iSipresam
e
: b '\ LY
2%

exanunatlon conducted pursuant toSectIOIIZO f the Act. aé?i L
. duc s g ﬁadmmstrator

one of the following conditions ex:.

19.2.a. the Hotder B8{d8E has submitted reports for two successive years in
whlch the holder has no unclaimed property;

19.2.b. the holder has not submitted an unclaimed property report for two
successive years; "

19.2.c. the holder submits unclaimed property that is below the average
remittance for other holders in the same industry with assets of similar size;

19.2.d. the holder is a principal or holding company of another holder
which has been or is being examined;

19.2.e. the holder has not undergone and unclaimed broperty examination
for five or more years; i

19.2.f the holder has undergone changes in the hotders Hofitar
practices, including but not limited to, changes in financial status, change in ownershsp and
technological advances;
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NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

- 19.2.g. the omission of various classes of property ordinarily held by the
holder;

19.2.h. the disclosure of service charges or other deductions inthe-amount
due-the-owner that are not supported by a valid and enforceable contract;

19.2.i. notwithstanding the 2bsiise S any ot the conditions above, the
administrator may conduct an examination based on fact msprowded SitHor
verbally with written confirmation that a holder is not in compliance with the Act.

-19.3. If unreported unclaimed property is discovered as a result of an examination,
the adrmmstrator shall order the holder to report and remit the property pursuant to-§36«
Z S g

Ly

52

19.5. The administrator may require a holder to report and pay unclaimed
property that the administrator reasonably estlmates that shou!d have been reported from

the-record-avaiiablc SIS EARS

19.6. The administrator may require a holder who has not filed a report, or has -
filed an inaccurate, incomplete or false report to file a verified report. The holder may also
be required to disclose to the administrator those records used in compiling the verified
report.

§112-5-20. Retention of records.

20.1. A holder required to file a property report under section SESE5E7 of tlus
rule shall keep a record of :

20.1.a. the name and last known address of each person who, from the
records of the holder of the property, appears to be the owner of the property; '

-




NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

20.1.b. a brief description of the property, including the identification
number, if any; and

20.1.c. the balance of each account, if appropriate.
20.2. The record must be kept for 10 years from the date on which the property is
reportable, re a{dless of M\yhether the property is reported in the aggregate under scctron-?
ofthisute SECHOBTNEIGEHERR

§112-5-21. Enforcement.

The administrator may maintain an action in this or another state to enforce Article

S—Umfom-anlmmcd-Property e Act.

§1 12-5-22. Interstate Agreements.

22,1, The adn-umstrator may enter into an agreement with another state to
‘to exchange information
relating to dbandoned property of Gtits possible existence. .

'22.2. The administrator may join with another state to seek enforcement of-Articie

8-Uniform-Ynclaimed-Property Hig Act.

22.3. At the request of another state, the administrator’ s attorney may maintain an
actxon on behalf of the other state to enforce the unclarmed property laws of the other
i : % ORI o afw: B e S EHE S

pay expenses mcurred by the a.dmrmstrator s attomey in maintaining the action.

22.4. The administrator may request that the attorney general of another state or
another attorney commence an action in the cther state on behalf of the adrmmstmtor
This state shal! pay all expenses, including attomey s fees in mamtalmng ._




NOTE: SAMPLE REPORTS ARE NOT INCL.UDED WITH THIS FILE.
§112-5-23. Interest and Penalties.

. The administrator may access interest and penalties as prescribed in §36=8=24;
S4iion 24 of the Act to any holder who fails to report, pay or dehver property within the

time rscnbed by #rticte-8;-UniformUnclaimed-Froperty

§112-5-24. Transitional Provisions.

; i i #RPAct does not relieve a holder of a dufy
that arose before the effective date of thisarticle fhe A% to report, pay ordeliver

property. Except as otherwise provided in t
the Act, a holder who did not comply with the law in effect before the eﬁ‘ectwe date of

Article-8; Yniform-Unchximed-Property-Act; e Actas subject to the applicable provisions

for enforcement and penaltles which then existed, which are continued in effect for the
purpose of §36=8=27 S8&iin 27 of the Act.

o-d iE8
§112-5-25. Disposition/Reporting Of Property Held By Law Enforcement Agencies.

e

25.1. “Stolen Property” as defined in W.Va. Code §36-8A-1 (¢) and (g) of the
Act shall include only those items that would not afterward be subject to state of West

Virginia Code §62-1A-1. et seq.
25. “ All Iaw enforcement agencles ay tender thctr-rcport-ofunclanncd-sttﬂm
i % TEE§36-8A-1(g)(1)-of theAct. The

report must be. filed on a form prescnbed by the Treasurer (See Attached Sample Forms
Up-8A-2 through 6). Alternative reporting forms may be used with the prior writtea .-
approval of the Treasurer. .

25.3. Fhe AiUm
ma mclude éf'% FoTe ¢

25.3.a. Property to be delivered to Treasurer {5

253.a.1. Report fg;@“’fﬁéﬁ' fEishall include: ;
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NOTE: SAMPLE REPCRTS ARE NOT INCLUDED WITH THIS FILE.

25.3.a.1.A. Item number - this number is assigned by the
law enforcement agency. If no number has been assigned at the agency level, then number
each item chronologically.

25.3.a.1.B. Owner’s name and address - any information
available identifying the apparent owner.

25.3.a.1.C. Property Description - any identifying
information such as make, model, brand, serial number, etc.

25.3.a.1.D. Estimated value of each item.

s 25.3.b.1. A, offered as a donationtoa non—proﬁtable
SR o i

25.3.b.2.B. haveausein determmiad s
iaw enforcement agency for any legitimate and authorized law enforcement or educauonal

purpose.

25.3.b.2. Report THi$ #8581 shall include:

-

25.3.b.2.A. Item number - this number is assigned by the
law enforcement agency. If no number has been assigned at the agency level, then number
each item chronologically.

25.3.b.2.B. Owner’s name and address - any identifying
information available identifying the apparent owner.

25.3.b.2.C. Property Description - any identifying |
tnformatlon such as make, model, brand, serial number, etc.

25.3.b.2.D. Estimated value of each item,

25.3.b.3. Report THiE 56 shall be notarized.
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NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

iiér FOrm LEBALE Property 155
legitimate and authorized law

enforcement or educational purpose.

25.3.c.2. Ifthe agency discontinues use of the property, it must
again report the item.

figdenort shall include:

25.3.¢.3.A. Item number - this number is assigned by the
law enforcement agency. If no number has been assigned at the agency level, then
number each item chronologically.

25.3.c.3.B. Owner’s name and address - any information
available identifying the apparent owner.

25.3.¢.3.C. Property Description - any identifying
information such as make, model, brand, serial number, etc.

25.3.¢.3.D. Estimated value of each item.

25.3.d.1.A. Item number - this number is assigned by the
law enforcement agency. If no number has been assigned at the agency level, then number
each item chronologically.

-

. 25.3.d.1.B. Owner’s name and address - any information
available identifying the apparent owner. i

25.3.d.1.C. Property Description - any identifying
information such as make, model, brand, serial number, etc.

Ny




NOTE: SAMPLE REFORTS ARE NOT INCLUDED WITH THIS FILE.

25 3 d L D Na.me and locat:on of ﬁgnon-proﬁt

organizationZ@ syt
phone number.

25.3.d.2. Report ZRigi

25.3.e. Weapons and Ammunition Only mup SA-Gﬁ shatt-be

éportshall include:

25.3.3. 1. chort ,ﬁ_ﬁf’:f

2
25.3.e.1.A. Law enforcement agency information.

25.3.e.1.B. item number -This number is assigned by the
law enforcement agency. If no number has been assigned at the agency level, then number
each item chronologically.

AEIOPROY

25.3.e.1.C. Description gEthe gesi s

hotgun, handgun,
rifle, etc.3 - '

25.3.e.1.D. Owner’s name and address - any information
available 1dent1fymg the apparent owner.

‘& ’brand name};

25.3.e.1.E. Make BEtHE HaRTY
25.3.e.1.F. Model =identifying number.

253.6.1.G. Serial number-ndent:fymg-m-mber Yt no
number exists, then put-unknown 56t HAKHON

25.3.e.1.H. Disposition Codet

25.3.e.1.H.1. Property to be turned over to ;
Treasureﬁ?

" 25.3.e.1.H.2. Property to be appropriated for
agency use;gr
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NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

) 25.3.e.1.H.3. Property to be traded in for new
weapons;

25.3.e.2. Completedform Fhis tenort:
deliveryof propertyto-Treasurer.

25.4. All cash and coms held by a la eorcement agency and not subject to

this rule and not subject to chxptcr&ﬂz&-of the Uniform Contrlled Substances Act sha.ll be
delivered to the Treasurer. No controlled substance shall be delivered to the Treasurer

pursuant to chapter-66A-of the Uniform Controlled Substances Act.

25.5. Within thirty days of the receipt of an unclaimed stolen property report, the
Treasurer shall, whenever possible, send a written response to the agency submitting the
report, either authorizing the requested disposition of each item or requiring the items to
be delivered to the Treasurer.

25.6. All firearms and ammunition delivered to the Treastirer shall be destroyed as
soon as practicable after delivery in the following manner:

25.6.a. The weapons and ammunition shall be delivered to a designated
contractor and cut up, (or in the case of ammunition, in a manner prescribed by the
“Treasurer) in the presence of two witnesses, one witness gEsHat must be an employee of

the State Treasurer’s office.

25 6.b. The destruction of all weapons and ammunition must be confirmed
in writing by the contractor, listing the description of each weapon, including the Make -
HARE, Model Biddetand serial number if available. This confirmation must be verified by
the two witnesses present during destruction.

25.6.c. All documents pertaining to the destruction of weapons and
ammunition shall be kept in a permanent file in the State Treasurer’s office and will be
available for inspection by all authorized law enforcement officials during regular business

hours.
]

25.6.d. Within thirty days after any trade-in or appropriation of any
firearms or ammunition, the law enforcement agency shall file a report with the Treasurer




NOTE: SAMPLE REPORTS ARE NOT INCLUDED WITH THIS FILE.

State Tax Department on
Sienined by the Tréaczer

25.7. The Treasurer may authorize the disposal of any items, prior to the delivery
of such items to the Treasurer, if the Treasurer considers that the probable cost of the
delivery and sale will exceed the proceeds of the sale.

§112-5-26. Rules.

The administrator shall promulgate emergency Legislative Rules as prescribed in
§36=8-12 Sichon iZ of the Act.

§112-5-27. Descent and Distribution.

If there is no taker under the provisions of Wi¥a, £éfe §42-1-3c, the intestate
estate passes to the state. Any personal property shall pass to the state treasurer for
disposition by public sale in accordance with §36-8=12 ¥e& #of the Act. The
proceeds of the sale of any such personal property shall be deposited to the credit of the
general revenue fund.
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSRS

STATEMENT CONCERNING THE PUBLIC HEARING CONDUCTED AUGUST 1, 1997,
AT 10 A.M. AT THE STATE CAPITOL COMPLEX CONFERENCE CENTER, ROOM B,
CONCERNING PROPOSED LEGISLATIVE RULE
DESIGNATED TITLE 112, SERIES 5
FOR THE STATE TREASURER'S OFFICE

This statement addresses the following topics concerning the above titled public hearing;

1. Hearing times.

2. Attendees.

3. Hearing proceedings.

4. Written comments received and responses to the written comments.
5. Oral comaments received and responses to the oral comments.

6. Amendments made/recorded and reasons.

1. Hearing times. The above titled public hearing was opened at 10:03 a.m. after registering all
attendees and adjourned at 10:38 a.m.

2. Attendees. The attendees were: from the WV Bankers Association, from the law firm of Bowls,
Rice, McDavid, Ms. Deborah A. Sink; from the Prosecuting Attorneys Institute, Ms. Lori
Greathouse; from the law firm of Jackson and Kelley, Mr. Chris Callas and Samme Gee; from the
State Auditor’s Office, Mr. Paul Mollohan; from the WV Workers Compensation Division, Mr. Ed
Staats; and from the State Treasurer’s Office, Mr. Dwight Smith, Mr. Jim McMillon, Mr. Anocop
K. Bhasin, Ms.Becky Wright, Ms. Carolyn Legg and Mr. Richard Fisher,

3. Hearing proceedings. Jim McMillon conducted the hearing. He indicated that notice of this
public hearing was filed July 1, 1997 with the Secretary of State and the Legislative Rule Making
Review Committee concerning the above titled rules. He asked if anyone had any written
comments to submit concerning any of the above titled series of rules. The written comments are
attached. The written comments (documented below) were received from:

West Virginia State Treasurer’s Office, Dwight Smith, Deputy Treasurer of Unclaimed
Property

West Virginia Bureau of Employment Programs, Workers® Compensation Division, Mr.
Randall B. Suter, Counsel

West Virginia Bankers Association, Inc., Mr. Tom Winner

The Law Firm of Jackson and Kelly, Mr. Christopher Callas
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSR3

McMillon asked if there were any verbal or oral comments concerning the above titled series of
rules. The oral comments are summarized below, immediately following the “Written comments
received and responses to the written comments.”.

4. Written comments received and responses to the written comments. This is a summary of the
written comments received and responses thereto:

Written Comment No. 1. Refer to letter from Randall Suter dated August 1,
1997, attached. This comment states an objection to application of the proposed provisions against
disbursements from the Workers’ Compensation Division.

Response to Written Comment No. 1.
Action: No change.

Reason: Per W.Va. Code §23-3-4, Workers Compensation funds and checks that are
identifiable are not subject to the provisions of the Uniform Unclaimed Property

Act.

Written Comment NO. 2. Refer to written comments from the WV State

Treasurer’s Office attached. There are three comments with reasons listed thereon.

Response to Written Comment NO. 2. The proposed language

changes will be incorporated into amendments of the rules as noted in Response to Written
Comment No. 2.1 through Response to Written Comment No. 2.3 below:

Response to Written Conunent No. 2.1
See written comments submitted by Dwight Smith of the State Treasurer’s Office, Item #1

Action: Amend the rules per the proposed changes.

Reason: Definitions of mineral and mineral proceeds are defined in W.Va. Code §36-8-1(8)
and (9) and should not be included in the definition of security.

Response to Written Comment No. 2.2
See written comments submitted by Dwight Smith of the State Treasurer’s Office, Item #2

Action: Amend the rules per the proposed changes.

Reason: The language “shall be opened” used in this context may not be consistent with
State and Federal banking regulations and may not allow ample time for the
financial institutions to comply with the due diligence required by W.Va. Code
§36-8-7 (€) See WV Barnkers Comment #3, Item #6.
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSRS

Response to Written Comment No. 2.3
See written comments submitted by Dwight Smith of the State Treasurer’s Office, Item #3

Action: Amend the rules per the proposed changes. The proposed forms will be deleted
from the rules. Delete Section 25.3 of Rules 112-5-25, Disposition /Reporting of
Property Held by Law Enforcement Agencies. Also, delete 25.2 (See attached
sample forms UPa-2 through 6).

Reason: Sample forms should not be filed as part of the rules and regulations due to the
fact that the Treasurer may periodically need to amend or improve on the forms to
make them more user friendly. Reporting forms and related instructions will be
provided to all holders.

Written Comment INO. 3. Refer to written comments ffom the West Virginia

Bankers Association, Inc., attached. There are 14 comments/recommendations.

Response to Written Comment INO. 3. The proposed language

changes will be incorporated into amendments of the rules as noted in Response to Written
Comment No. 3.1 through Response to Written Comment No. 3.14 below:

Response to Written Comment No. 3.1
See letter from West Virginia Bankers Association, Inc., Item #1 Section 3.1. Presumption.

Action: No changes result from this comment. However some rewording 1s done as a
result of the comments regarding section 3.1 given by Mr. Callas’ written
comments.

Reason: Automated clearinghouse transfers (ACH) are owner driven, however an owner

also must initiate correspondence to stop ACH transfers. If an account is
abandoned, and the owner is unaware of the accounts existence, then he can not
stop these automatic transfers in or out of his account. We feel that if an account
is abandoned, then an ACH transfer should not relinquish the presumption of
abandonment. The performance of due diligence by the Holder will determine if
the owner is aware of this property.

Response to Written Comment No. 3.2

See letter from West Virginia Bankers Association, Inc., Item #2 Section 3.2. Owner’s
Knowledge.
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSRS

Action: Amend Rule/Section 3.2 by rewording for clarity. To read,” An owner’s
knowledge of some of his property held by a Holder does not imply knowledge of
all his property held by a Holder.

Reason: Refer to the National Conference of Commissioners on Uniform State Law, “It
was the conclusion of the Commissioners that an owner’s knowledge of some
property does not necessarily imply knowledge of all his or her property held by
the bank, and that the owner is entitled to the protection of this Act as to all the
owner’s property .

Response to Written Comment No. 3.3
See letter from West Virginia Bankers Association, Inc., Item #3 Section 3.4. Retirement
accounts.

Action: Amend Rule/Section 3.4 by deleting this section.

Reason: To conform with WV Code W.Va. Code §36-8-2(a)14.

Response to Written Commnent No. 3.4
See letter from West Virginia Bankers Association, Inc., Item #4 Section 3.5. Presumption.

Action: Amend Rule/Section 3.5 by rewording for clarity to read, “Property is presumed
abandoned and reportable notwithstanding the apparent owners failure to present
evidence of ownership to the holder or to make a demand for payment.”

Reason: Refer to National Conference of Commissioners on Uniform State Laws, “This
section W.Va. Code §36-8-2(e) is intended to make clear that property is
reportable notwithstanding that the owner, who has lost or otherwise forgotten his
or her entitlement to property, fails to present to the holder evidence of ownership
or to make a demand for payment.”

Response to Written Comment No. 3.5
See letter from West Virginia Bankers Association, Inc., Item #5 Section 3.6. Autornatlc Renewal.

. Action: Amend Rule/Section 3.6 by adding this new section inclusive of the following
sentence to be the last sentence of the paragraph: “The acceptance of interest shall
not be indicated by the mere crediting of interest to the certificate of deposit.”

Reason: The distribution of interest to the face amount of the certificate of deposit does

not generate any response from the owner.
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Statement Concerning Public Hearing 8/1/97 re: Rules 11 2CSR3

Response to Written Comment No. 3.6
See letter from West Virginia Bankers Association, Inc., Item #6 Sections 4.1. through 4.4 Safe

Deposit boxes.

Action:

Reason:

Amend Rule/Section 4.1 through 4.4 by rewording for clarity to read, “4.1.
Pursuant to W.Va. Code §36-8-3, contents of safe deposit boxes which have been
unclaimed for more than five years after the expiration of the lease or rental period
on the safe deposit box shall be presumed abandoned. Safe deposit boxes shall be
opened and inventoried in the presence of at least two employees of the holder.
The property shall then be sealed for safekeeping with a copy of the inventory
attached to the outside of each storage box or envelope until delivered to the
owner or the administrator.”

Clarity to WV Code W.Va. Code §36-8-10(g) and W.Va. Code §36-8-3.

Response to Written Comment No. 3.7
See letter from West Virginia Bankers Association, Inc., Item #7 Sections 6.1-6.3. Dormancy

charges.
Action:

Reason:

No change.

Banks must maintain account deposit and withdrawal history. Also, yearly
historical service charges are captured automatically and maintained as a
permanent record. Historical changes in the banks rules and regulations g governing
deposit accounts are also maintained. Therefore, we do not feel we are creating an
undue burden on the Holder.

Response to Written Comment No. 3.8
See letter from West Virginia Bankers Association, Inc., Item #8 Section 7. Reports.

Action:

Reason:

No change will result from this comment concerning extensions. However some
rewording is done for clarity as a result of the comments regarding Section 7
given by Mr. Callas’ written comments.

The rules allow for a holder to file for an extension of time to report and remit.
Extensions of time the first year are up to the sole discretion of the Administrator.

Response to Written Cominent No. 3.9
See letter from West Virginia Bankers Association, Inc., Item #9 Section 11. Earnings on

Property.
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSRS5

Action: Amend Rule/Section 11 by deleting this section.

Reason: W.Va. Code §36-8-11 sufficiently describes methods of crediting dividends,
interest, and increments to an owners account.

Respornse to Written Comment No. 3.10
See letter from West Virginia Bankers Association, Inc., Item #10 Section 12. Public Sale.

Action: Amend Rule/Section 12 by deleting this section.
Reason: W.Va, Code §36-8-12 sufficiently describes public sale of abandoned property.

Response to Written Comment No. 3.11
See letter from West Virginia Bankers Association, Inc., Item #11 Section 13. Deposit of Funds.

Action: Amend Rule/Section 13 by deleting this section.
Reason: W.Va. Code §36-8-13 sufficiently describes the deposit of funds into the State
Treasury.

Response to Written Comment No. 3.12
See letter from West Virginia Bankers Association, Inc., Ttem #12 Section 14. Claims.

Action: Amend Rule/Section 14 by rewording to read, “After property has been paid or
delivered to the administrator under W.Va. Code §36-8-8, another State may
recover any property subject to W.Va. Code §36-8-4.” Delete 1.3, 1.b and 1.c of
this section.

Reason; Refer to National Conference of Commissioners on Uniform State Laws,
“Judicially established standards enunciate the priority scheme of Texas vs. New
Jersey.” The same standards apply to any person making a claim for Unclaimed
Property.

Response to Written Comment No. 3.13
See letter from West Virginia Bankers Association, Inc., Item #13 Section 19. Provisions
applicable to national banks.

Action: Amend Rule/Section 19 by deleting section 19.2. Reword 19.5 to read, “The

administrator may require a holder to report and pay unclaimed property that the
administrator reasonably estimates.” Subsections must be renumbered.
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSR3

Reason: W.Va. Code §36-8-20 has sufficient provisions applicable to national banks.

Response to Written Comment No. 3.14
" See letter from West Virginia Bankers Association, Inc., tem #14 Section 24. Transitional
provisions.

Action: Amend Rule/Section 24 by deleting this section.

Reason: = W.Va. Code §36-8-27 has sufficient transitional provisions.

Written Comment NO. 4. Refer to written comments from Mr. Christopher L.
Callas of the law firm of Jackson and Kelly. He provided a memorandum (memo) identifying
substantive changes and a “red-lined draft” showing deletions (line-throughs) and additions
(highlighted) resulting from his comments. There are’123 proposed comments/recommendations.

Response to Written Comment NoO. 4. The proposed

comments/recommendations of Mr. Callas are numbered below as Response to Written Comment
No. 4.1 through Response to Written Commaent No. 4.123 below. Each response will identify
which of Mr. Callas’” documents (annotated copy of the rules and or the memo) represent the
comment and what action and associated reason are applicable. The responses are listed in the
section number order of the rules.

Response to Written Comment No. 4.1
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 1.1.

Action: Amend Rule/Section 1.1, by deleting “et seq.” and inserting “et seq.,” after W.Va.
Code §36-8-1. ’
Reason: Proper grammatical use of “et seq.”

Response to Written Comment No. 4.2
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 112-5-2.

Action: Amend Rule/Section 1.1, by deleting “et seq.” and inserting “et seq” after W.Va.
Code §36-8-1.
Reason: Proper grammatical use of “‘et seq.”

Response to Written Comment No. 4.3
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 2.1.
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Statement Concerning Public Hearing 8/1/97 re: Rules 112CSRS5

Action: Amend Rule/Section 2.1, by adding a comma after “[W.Va. Code §36-8-1]."
Reason: Proper punctuation.

Response to Written Comment No. 4.4
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
2.2

Action: Amend Rule/Section 2.2 by replacing the first word “Owners” with the words
“Indication of” and inserting “(c) or {d)” after the words “in Section 2.”

Reason: Clarity.

Response to Written Comment No. 4.5
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
Rule 2.3.

Action: Amend Rule/Section Rule 2.3 by adopting the language “owner-authorized.”
Eliminate “owner-initiated” and “owner-driven.”

Reason: The new language better describes the activity or contact required.

Response to Written Comment No. 4.6
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
2.4

Action: Amend Rule/Section 2.4 by striking the word “agency.”

Reason: The word “agency” does not describe a physical or depository for valuables as the
other four terms of the definition do.

Response to Written Comment No. 4.7
See Mr. Callas’ memo. We see need to amend Rule/Section Rule 2.6.

Action: Amend Rule/Section Rule 2.6 by adopting the language: “‘Security,” for
purposes of this Act, includes but is not limited to any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest or participation in
any profit-sharing agreement, collateral-trust certificate, reorganization certificate
or subscription, transferable share, investment contract, investment fund share,
face-amount certificate, voting trust certificate, certificate of deposit for a security,
any put, call, straddle, option, or privilege entered into on a national securities
exchange relating to foreign currency, or, in general, any interest or instrument
commonly known as a security, or any certificate of interest or participation in,
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temporary or interim certificate for, receipt for, guarantee of, or warrant or right to
subscribe to or purchase, any of the foregoing.”

Reason: This language is added for the purpose of clarity.

Response to Written Comment No. 4.8
See Mr. Callas’ memo. We see need to amend Rule/Section Rule3.1.

Action: Amend Rule/Section Rule 3.1, by rewording for clarity, to read “Activities which
do not prevent the presumption of abandonment, include, but are not limited to,
automated clearing house transfers, automatic postings to accounts, computer
system conversion dates, non-return of mail_and activities not requiring a direct
owner response.”

Reason: Clarity.

Response to Written Comment No. 4.9
See Mr. Callas’ memo. We see need to amend Rule/Section Rule 3.3.

Action: Amend Rule/Section Rule 3.3, by rewording for clarity, to read “ In accordance
with W.Va. Code §36-8-2(a)(4), registered interest paying bonds will be presumed
abandoned five years after the date of the most recent unpresented instrument
issued to pay interest. In accordance with W.Va. Code §36-8-2(a)(16) or W.Va.
Code §36-8-2(a)(17), bearer bonds will be presumed abandoned five years after
the issuer’s obligation to pay the principal, either by call or maturity.”

Reason: Clarity. According to the National Conference of Commissioners on Uniform State
Laws, this Act intends to treat underlying bond obligations the same as underlying
stock, except for bearer and original issue discount bonds.

Response to Written Comment No. 4.10

See Mr. Callas® annotated copy of the rules and his memo. We do not see need to change our

proposed rules pertaining to Rule/Section 4.2,

Action: No change.

Reason: Making the changé would result in striking statutory language.

Response to Written Comment No. 4. 11

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
4.3. '
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Action: Amend Rule/Section 4.3 by deleting the beginning words “The property” and
inserting the words “Property recovered from safe deposit boxes.”

Reason: Making the change would result in striking statutory language.

Response to Written Comment No. 4.12
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section Rule 4.4.

Action: No change.
Reason: Result would be to strike statutory language

Response to Written Comment No. 4.13
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
112-5-5.

Action: Amend Rule/Section 112-5-5 by capitalizing the word “act” in the first sentence
and removing from the second sentence the words: “after three years after the
thirty-first day of December of the year in which the certificate was sold,” After
the word “unclaimed,” add the phrase “for three years following December 31 of
the year in which it was issued”

Reason: Clarity.

Response to Written Comument No. 4.14
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend our proposed
rules pertaining to Rule/Section 6.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 6. Do not
renumber the Subsections.

Reason: Clarity.

Response to Written Comment No. 4.15
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.1.

Action: Amend Rule/Section 7.1 by rewording 7.1( ¢) for clarity, to read, “in the case of
contents of a safe deposit box or other safekeeping depository or in the case of
other personal property, a description of the property and the place where it is held
and may be inspected by the administrator, along with a written enforceable
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contract with the owner allowing for the sale of contents or use of moneys to
cover unpaid rent or storage charges.”

Reason: This better retains statutory language.

Response to Written Comment No. 4.1 6
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section

7.1.a.

Action. Amend Rule/Section 7.1.a by adding the words “presumed abandoned under the
‘ Act” after the word “property,” deleting the words “of the value,” adding the
words “with an aggregate value,” and deleting the words “presumed abandoned
under this chapter.”

Reason: Clarity.

Response to Written Comment No. 4.8.17
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.1.b.

Action: Amend Rule/Section 7.1.b by removing the words “insurance corporations,”
adding the words “life insurance companies,” deleting the words “insurance

37 L4 ”

- corporation’s” and adding the words “life insurance company's.

Reason: Clarity.

Response to Written Comment No. 4.18
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.1.d.

Action: Amend Rule/Section 7.1.d by replacing it with the words “a description of the
property and any identifying number for each item of property, including a brief
description of those items worth fifty dollars or more in the aggregate;”.

Reason: Clarity.

Response to Written Comment No. 4.1 9

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend our proposed
rules pertaining to Rule/Section 7.1.e.
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Action: Amend Rule/Section 7.1.e. by deleting this section.
Reason: Language 7.1(d) and (e) are incorporated mto 7.1(d).
Response to Written Comment No. 4.20
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.1.£
Action: Amend Rule/Section 7.1.f.
Reason: Clarity.
Response to Written Comment No. 4.21
See Mr. Callas’ annotated copy of the rules and his memo. We sce need to amend Rule/Section
7.1g.
Action: Amend Rule/Section 7.1.g.
Reason: Clarity.
Response to Written Comment No. 4.22
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend our proposed
rules pertaining to Rule/Section 7.1.h.
Action: Amend Rule/Section 7.1.h per Mr. Callas’ suggested language.
Reason: Clarity.
Response to Written Comment No. 4.23
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.11.
Action: Amend Rule/Section 7.Li.
Reason: Clarity.
Response to Written Comment No. 4.24
See M. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.2.
Action: Amend Rule/Section 7.2. by rewording for clarity, to read. “Performance of due

diligence is, but not limited to, a first class mailing to owners as required in W.Va.
Code §36-8-7(€). A holder is not required to make a due diligence mailing to
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owners whose property, prior to deducting allowable service charges, has an
aggregate value of less than $50.00, and is not included in the categories of
securities, commodities, safe deposit boxes and tangible property. The letter shall

contain:”

Reason: W.Va. Code §36-8-7(e)(1) and (2} are requirements, not exceptions to the
performance of due diligence.

Response to Written Comment No. 4.25
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 7 2.d.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.2.d.

Reason: Clarity.

Response to Written Comment No. 4.26
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 7.2.e.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.2.e.

Reason: Clarity.

Response to Written Comment No. 4.27
See Mr. Callas’ memo. We see need to amend Rule/Section 7.3.

Action: Amend Rule/Section 7.3 by rewording for clarity, to read, “ A report, as required
by W.Va. Code §36-8-7 is deemed received and filed when it has been received in
a complete, accurate, and correct form including any required remittance to the
administrator’s Unclaimed Property division office in Charleston, West Virginia.”

Reason: Clarity.

Response to Written Comment No. 4.28
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 7.3.a.

Action: Amend Rule/Section 7.3.a by replacing the words “which is” with the words “may
be”. Also, amend Rule/Section 7.3.a by adding this sentence as the last sentence to
this section “Any report which contains incomplete or inaccurate information will
be returned to the holder for correction.

Reason: Clarity.
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Response to Written Comment No. 4.29
See Mr. Callas’ memo. We see need to amend Rule/Section 7.3.a.1.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.3.a.1.
Reason: Clarity.

Response to Written Comment No. 4.30
See Mr. Callas’ memo. We see need to amend Rule/Section 7.3.2.2.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.3.2.2.
Reason: Clarity.

Response to Written Comment No. 4.31
See Mr. Callas’ memo. We see need to amend Rule/Section 7.3.b.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.3.b.
Reason: Clarity.

Response to Written Comment No. 4.32
See Mr. Callas’ memo. We see need to amend Rule/Section 7.3.c.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.3.c.
Reason: Clarity.

Response to Written Comment No. 4.33
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 7.3.d.

Action: Amend Rule/Section 7.3.d. by rewording for clarity, to read, “Failure of the holder
to file a report and remittance on or before the due date shall be sufficient reason
for assessment of interest and penalties as described in W.Va. Code §3 6-8-24.7

Reason: Clarity.

Response to Written Comment No. 4.34

See Mr, Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 7.4,
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Action: No change.
Reason: Forms will not be included, since they may periodically change.
Response to Written Comment No. 4.35

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.5.

Action: Amend Rule/Section 7.5 by rewording for clarity, to read, “Reportable property
that is not reported and remitted by a holder by the date specified in W.Va. Code
§36-8-7(d), must be reported immediately upon discovery of the omission. The
holder must identify this property as being reported late and the reason.”

Reason: Clarity.

Response to Written Comment No. 4.3 6
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section 7.6

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.6 except for
the code reference.

Reasomn: Clarity.
Response to Written Comment No. 4.37

See Mr. Callas” annotated copy of the rules and his memo. We see need to amend Rule/Section
7.6.a.

Action: Amend (according to Mr. Callas’® suggested language) Rule/Section 7.6.a.
Reason: Clarity.

Response to Written Comment No. 4.38
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.6.c.
Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.6.c.

Reason: Clarity.
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Response to Written Comment No. 4.39 .
See Mr, Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
7.6.d.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 7.6.d.
Reason: Clarity.

| Response to Written Comment No. 4.40
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 8.1.

Action: No change.
Reason: Clarity.

Response to Written Comment No. 4.41
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
8.3,

Action: Amend Rule/Section 8.3 by rewording for clarity, to read “If the property
reported to the administrator is a security, as defined in these rules, the
administrator shall require the record of ownership of said security be transferred
to the State of West Virginia or the street name of a financial institution designated
by the State of West Virginia to handle the security prior to delivery of said
security to the administrator.”

Reason: Clarity.

Response to Written Comment No. 4.42
See Mr. ‘Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
3.4

Action: Amend Rule/Section 8.4. by rewording clarity, to read, “Whenever the
administrator receives a security pursuant to W.Va. Code §36-8-8(b), in the name
of the owner, he or she may take appropriate action to transfer the record of
ownership of said securities to the State of West Virginia or the street name ofa
financial institution designated by the State of West Virginia to handle the security.

Reason: Clarity.
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Response to Written Comment No. 4.43
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 3.3.

Action: No change.
Reason: Clarity is sufficient with current code site,
Response to Written Comment No. 4.44 -

See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 112-3-9.

Action: No change.
Reason: Clarity is sufficient with current code site.

Response to Written Comment No. 4.45
Qee Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
10.1.
Action; Amend (according to Mr. Callas’ suggested language) Rule/Section 10.1.
Reason: Clarity.

Response to Written Comment No. 4.46
See Mr. Callas’ annotated copy of the rules. We see need to amend our proposed Rule/Section
10.3.
Action: Substitute “Code” for “Act.”
Reason: Clarity and uniform language.

Response to Written Comment No. 4.47
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 11.1.

Action: There is no need to take action on Section 11 or any of its Subsections.

Reason: Section 11 was deleted per Respornse to Written (W.V. Bankers Association)
Comment No. 3.9.
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Response to Written Comment No. 4.48
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 11.1.a.

Action: There is no need to take action on Section 11 or any of its Subsections.

Reason: Section 11 was deleted per Response to Written (W.V. Bankers Assoctation)
Comment No. 3.9.

Response to Written Comment No. 4.49
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 11.1.b.

Action: There is no need to take action on Section 11 or any of its Subsections.

Reason: Section 11 was deleted per Response to Written (W. V. Bankers Association)
Comment No. 3.9.

Response to Written Comment No. 4.50
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 11.1.c.

Action: | There is no need to take action on Section 11 or any of its Subsections.

Reason: Section 11 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.9.

Response to Written Comment No. 4.51
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 11.1.d.

Action: There is no need to take action on Section 11 or any of its Subsections.

Reason: Section 11 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.9.

Response to Written Comment No. 4.52

See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 12.3.
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Action: There is no need to take action on Section 12 or any of its Subsections.

Reason: Section 12 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.10.

Response to Written Comment No. 4.53
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 12.5.

Action: " There is no need to take action on Section 12 or any of its Subsections.

Reason: Section 12 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.10.

Response to Written Comment No. 4.54
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 13.1.

Action: There is no need to take action on Section 13 or any of its Subsections.

Reason: Section 13 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.11.

Response to Written Comment No. 4.55
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 13.3.d.

Action: There is no need to take action on Section 13 or any of its Subsections.

Reason: Section 13 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.11.

Response to Written Comment No. 4.56
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 14.1.

Action: No change will result from this comment.

Reason: Section 14.1 was amended per Response to Written (W.V. Bankers Association)
Comment No. 3.12.

Response to Written Comment No. 4.57
See Mr. Callas’ memo. We do not see need to change our Rule/Section 14.1.a.
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Action: There is no need to take action on Section 14.1.2 or any of its Subsections.

Reason: Section 14.1.2 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.12.

Response to Written Comment No. 4.58
See Mr. Callas’ memo. We do not see need to change our Rule/Section 14.2.

Action: No change.
Reason: All forms have been deleted from the rules.

Response to Written Comment No. 4.59
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 14.2.a.

Action: Amend Rule/Section 14.2.a, by deleting the word “drivers” and inserting the
words “his or her driver’s.”

Reason: Clarity.

Response to Written Comment No. 4.60

See Mr. Callas’ memo. We do not see need to change our Rule/Section 14.2.d.

Action: No change.

Reason: In answer to the questions posed in Mr. Callas’ memo: 1.) this is the same claim
form referred to in Section 14.2; and 2.) the claim form has an affidavit and a
notary sectiorn.

Response to Written Comment No. 4.61

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section

14.3.b.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 14.3.b.

Reason: Clarity.

Response to Written Comment No. 4.62
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 112-5-17.
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Action: Amend (according to Mr. Callas’ suggested langnage) Rule/Section 17.
Reason: Clarity.
Response to Written Comment No. 4.63
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
18.1.

Action: Reworded for clarity, strike “Article 8 of the Uniform Unclaimed Property”
add “the” before Act.

Reason: Clarity.

Response to Written Comment No. 4.64

See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our |

proposed rules pertaining to Rule/Section 18.3.

Action: No change.

Reason: Refer to National Conference of Commissioners on Uniform State Laws, “Since
the Unclaimed Property Act is based on a theory of truthful self-reporting, a holder
which conceals property, willfully or otherwise, cannot expect the protection of the
stated limitations period.”

Response to Written Comment No. 4.65

See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our

proposed rules pertaining to Rule/Section 19.1.

Action: No change.

Reason: All holders are subject to the same examination and notification provisions.

Response to Written Comment No. 4.66
See Mr. Callas’ memo. We do not see need to change our Rule/Section 19.2.

Action: There is no need to take action on Section 19.2 or any of its Subsections.

Reason: Section 19.2 was deleted per Response to Written (W.V. Bankers Association)
Comment No. 3.13.

Response to Written Comment No. 4.67

See Mr: Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 19.2.a.
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Action: There is no need to take action on Section 19.2.a or any of its Subsections.

Reason: Section 19.2 including 19.2.a was deleted per Response to Written (W.V. Bankers
Association) Comment No. 3.13.

Response to Written Comment No. 4.68
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 19.2.1

Action: There is no need to take action on Section 19.2.a or any of its Subsections.

Reason: Section 19.2 including 19.2.2 was deleted per Response to Written (W.V. Bankers
Association) Comment No. 3.13.

Response to Written Comiment No. 4.69
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 19.2.2.

Action: There is no need to take action on Section 19.2.g or any of its Subsections.

Reason: Section 19.2 including 19.2.g was deleted per Response to Written (W.V. Bankers
Association) Comment No. 3.13.

Response to Written Comment No. 4.70
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 19.2.h.

Action: There is no need to take action on Section 19.2.h or any of its Subsections.

Reason: Section 19.2 including 19.2.h was deleted per Response to Written (W.V. Bankers
Association) Comment No. 3.13.

Response to Written Comment No. 4.71
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to change our
proposed rules pertaining to Rule/Section 19.2.1

Action: There is no need to take action on Section 19.2.i or any of its Subsections.

Reason: Section 19.2 including 19.2.1 was deleted per Response to Written (W.V. Bankers
Association) Comment No. 3.13.

Page 22




Statement Concerning Public Hearing 8/1/97 re: Rules J12CSRS

Response to Written Comment No. 4.72
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 19.3.

Action: No change.
Reason: - Code site continuity throughout the document.
Response to Written Comment No. 4.73

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
19.4.

Action: Amend Rule/Section 19.3 by adding the word “that” before the words “do not
exceed.”
Reason: Clarity.

Response to Written Comment No. 4.74
See Mr. Callas’ annotated copy of the rules and his memo. We do not see need to amend
Rule/Section 19.5. '
Action: There is no need to take action on this comment.

Reason: Section 19.5 was amended per Response to Written (W.V. Bankers Association)
Comment No. 3.13 and, therefore, the proposed change would have no effect.

Response to Written Comment No. 4.75
See Mr. Callas’ memo. We do not see need to change our Rule/Section 19.6.

Action: No change.
Reason: There is no reason to move the section.

Response to Written Comment No. 4.76
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 20.1.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 20.1.
Reason: Clarity
Response to Written Comment No. 4.77

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
20.2. '
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Action: Amend Rule/Section 20.2 by rewording for clarity, to read, “The record must be
kept for 10 years from the date on which the report is filed, regardless of whether
the property is reported in the aggregate under W.Va. Code §36-8-7(b)(3).

Reason: Clarity.

Response to Written Comment No. 4.78

See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed

Rule/Section 112-3-21

Action: No change.

Reason: The rule language is sufficiently clear.

Response to Written Comment No. 4.79

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section

22.1.

Action: Amend Rule/Section 22.1 by rewording for clarity, to read, “ The administrator
may enter into an agreement with another state to exchange property and
information relating to abandoned property or its possible existence.”

Reason:” Clarity.

Response to Written Commnent No. 4.80
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 22.2.

Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 22.2.
Reason: Clarity.

Response to Written Comment No. 4.81
See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
22.3.
Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 22.3.
Reason: Clarity.

Response to Written Comment No. 4.82

See Mr. Callas’ annotated copy of the rules and his memo. We see need to amend Rule/Section
22.4.
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Action: Amend (according to Mr. Callas’ suggested language) Rule/Section 22.4.
Reason: Clarity.

Response to Written Comment No. 4.83
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 22.5.

Action: Amend Rule/Section 22.5 by deleting section 22.5.
Reason: The code is sufficient.

Response to Written Comment No. 4.84
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 112-5-23.

Action: Amend section 112-5-23 by rewording for clarity and by striking “Article 8 of the
Uniform Unclaimed Property” and adding “the” before Act.

Reason: Clarity.

Response to Written Comment No. 4.85
See Mr. Callas’ annotated copy of the rules. We do not see need to amend Rule/Section 112-5-
24.

Action: Mo need to take action on this comment,

Reason: This section was deleted per Response to Written Comment (of the WV Bankers
Association) No. 3.14.

Response to Written Comment No. 4.86
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 25.2.

Action: No change will be made as a result of this comment.

Reason: Sufficient changes have been made to this section as a result of Response to
Written Comment No. 2.3.

Response to Written Comment No. 4.87
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 25.3.
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Action: Amend Rule/Section 25.3 by deleting the entire section.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.88
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.a.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.89
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.a.1.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed. ‘

Response to Written Comment No. 4.90
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.2.2.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.91
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.b.
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Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.92
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.b.1.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Résponse to Written Comment No- 4.93
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.b.1.A.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.94

See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25 3.b.2.B.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.95

See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.b.2.
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Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.104
See M. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.d.2.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.105 _
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.106
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.1.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.107
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.1.C.
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Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.108
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.1.E.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Cormment No. 4.109
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.F.

Action: No change.

Reason: As a result of Response to Written Comment No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not needed.

Response to Written Comment No. 4.110
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.

Action: No change.

Reason: As a result of Response to Written Comument No. 2.3, the sample forms were
deleted and Section 25.3 and its Subsections are now deleted since instructions are
not neaded.

Response to Written Comment No. 4.111
See Mr. Callas’ annotated copy of the rules. We do not see need to change our proposed
Rule/Section 25.3.e.1.G.
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Action: Amend Rule/Section 25.6.e by deleting this section.

Reason: Clarity.

Response to Written Comment No. 4.122
See Mr. Callas’ annotated copy of the rules. We see need to amend Rule/Section 112-5-26.

Action: Amend Rule/Section 112-5-26 by adding the words “W.Va. Code §36-8-28" to
complete the sentence after deleting the words “§36-8-12 of the Act.”

Reason: Clarity. And to provide the proper code reference.

Response to Written Comment No. 4.123
See Mr. Callas’ annotated copy of the rules. We do not see need to amend Rule/Section 112-5-
27.

Action: No change.

Reason: The rule is sufficiently clear as written.

5. Oral comments received and responses to the oral comments. This is 2 summary of the oral
comments received and responses thereto:

Oral Comment No. 1. oml Comment from the Prosecuting Attorney’s Institute

asked if law enforcement agencies could hold auctions and retain proceeds to supplement their
small budgets. ‘

Response to Oral Comment No. 1.

Action: There is no need to amend the rules.

Reason: W.Va. Code §36-8A-4(c) authorizes law enforcement agencies to conduct an
auction and retain the proceeds.

Oral Comment No. 2.

An oral comment by Deputy Treasurer of Unclaimed Property indicated that law enforcement
agencies had asked for consideration of the possibility of having a provision in our rules to donate
weapons between agencies in West Virginia,
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Response to Oral Comment No. 2.

Action:

Reason:

Action:

Reason:

Action:

Add a new section 25.5 to immediately follow old section 25.5 as presented at the
hearing. This section may be renumbered in the final draft. This section will read as
follows:

“25.5 All weapons and ammunition may be transferred among the different
detachments and areas of a law enforcement agency, for only the purposes
set in W.Va. Code §36-8A-3 and W.Va. Code §36-8A-5.

25.5.a. No weapons and ammunition may be transferred between a
law enforcement agency and another law enforcement agency, for the purposes set
in W.Va. Code §36-8A-3 and W.Va. Code §36-8A-5, except:

25.5.a.1. alaw enforcement agency may transfer weapons
and ammunition to the West Virginia State Police Crime Lab for any legitimate
and authorized law enforcement or educational puppies as state in W.Va. Code
§36-8A-3,

25.5.a.2. alaw enforcement agency may transfer weapons
and ammunition to the West Virginia State Division of Natural Resources (DNR)
for any legitimate and authorized law enforcement or educational purpose as stated
in W.Va. Code §36-8A-3, and pursuant to any statute applicable to the transfer or
donation of weapons to the DNR.

25.5.b. Any weapons and ammunition transferred pursuant to rules
25.6a.1. and 25.6a.2 shall first be transferred to the Treasurer’s office and at the
Treasurer’s discretion the weapons and amumunition may be transferred to either
the West Virginia State Police or the West Virginia Division of Natural Resources
(DNR).”

This language will provide a method to achieve weapons transfers among law
enforcement agencies.

Reword 25.6 to read, “All weapons and ammunition delivered to the Treasurer
shall be destroyed as soon as practicable after delivery in the following manner:”

Clarity.
Reword 25.6(2) to read, “The weapons and ammunition shall be delivered to a

designated contractor and destroyed as the Treasurer deems appropriate. The
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destruction shall be performed in the presence of two witnesses, one witness shall
be an employee of the State Treasurer’s Office.” Renumber the section as needed.

Reason: Clarity.

6. Amendments made/recorded and reasons. Amendments to the rules and reasons therefor are
identified in the preceding sections: 4. Written comments received and responses to
the written comments; and 5. Oral comments received and responses to the

oral comments. Such amendments are incorporated into the proposed rules. ‘Other minor
modifications for punctuation and clarity have also been made.
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