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SUBJECT: Substitute Checks—-Exceptional Ttems Fund

Section 1. General
-1.01 Authoritz——Thgée-iuléé are issued under the authority
of section eleven, article four, chapter twelve of the Code of West

Virginia, 1931, as amended.

1.02 Generai*?ufpese—aaélscone~—Tﬁésé rules implement the

provisions of the above-mentioned code secticn which authorizes the

state auditor and state treasurer to promulgate joint rules and
regulations establishing procedures and conditions for issuance of
substitute checks to pavees in cases where state checks originally
issued were erronaous or where such checks have been lost, mutilated,
destroyed, stolen or forged.

Section 2. Procedures and Conditions for Issuance of
Duplicate or Substitute Checks

{(a} Where the originally~issued check contains a material error
or has been mutilated to the extent that the payee cannot cash szid
check, the issuing agency shall return saild check to the treasurer
with a requisition for a duplicate check. The auditor and treasurer
shall cause said duplicate check to be issued en the same account

<
and with the same check number as the original check.
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(b) Upon receipt by the treasurer cof notification that an

originally~-issued check has not been received by the payee or has
been lost, stolen, or irretrievably desiroved, the treasurer shall
forthwith issue a2 stop payment order to the bank on which such
check is drawn. If the bank honors the stop payment order, the
auditor and treasurer shall cause a new check to be issued out

of the same account as is used for the replacement of checks not

cashed within six months.

{c) In the event the bank refuses to honor the stop payment
order specified in subsection (b), the treasurer shall notify the
issuing agency of the bank's refusal. If the payee on said check
then reguests a substitute check the feollowing procedure shall

apply:

(1) The payee shall furnish to the treasurer, through the
issuing agency, (i) an affidavit certifying to the non-receipt,
loss, theft cr destruction of the original check, as the case may
be, and (ii) a lost instrument bond, which shall be in substantially

the form set forth on page one of the Appendix to these rules, and

(2) The treasurer shall review the affidavit and bond and, if
he finds that said deccuments are in proper form, he shall transmi£
to the auditor a requisition for payment from the exceptional items
fund along with the affidavit and bond. Nothing in these rules

shall preclude the auditor from requiring additional supporting
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information pursuant to his authority under article three, chapter
twelve of the Code if he believes such additional information is

necessary to support the claim for payment.

(d) If, upon issuance of a stop payment order under the
circumstances specified in subsection (bk), the bank notifies the
treasurer that the originally-—issued check has been presented and
cashed, the treasurer shall send a copy of such paid check to the
issuing agency, which shall notify the payee that the check has
already been paid. If the payee claims that such check.is a
forgery, the payeé shall furnish to the treasurer, through the
issuing agency, and affidavit certifying to such forgery. Such
affidavit éhall be in substantially the form as set forth on
page two of the Appendix tc these rules. The payee shall also
furnish a lost instrument bond as provided in subsection (¢) above,
and all other procedures set forth in subsection (¢) shall there-
upon apply. Nothing in these rules shall preclude the state from
pursuing claims against a bank or any other party arising out of

the cashing of a forged check.
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AFFIDAVIT

I/WE. of
West Virginia, first being duly sworn

according to law, depese and say ~ that State of West Virginia Check

No. s, dated . 19 s payable %o

my/our order, in the amount of

{Dollars {8 ) }, and drawn on the

, has never been endorsed by

me/us; that I/we did not authorize anyone to endorse same for me/us;
that the amount represented by said check, or any part thereeof, has
net been received by me/us; that I/we did not authorize anyoﬂe to
receive all or any part of said check for me/us or for my/ouf credit:
that any signature appearing on the back of said check purporting

to be my/our eridorsement is a forgery.

{Lires below to be used only
if signature is made by mark)

Name Witrness to mark
Address
Name Witness to mark
Address

STATE OF WEST VIRGINIA
COUNTY OF : To-wit:

Taken, sworn to and subscribed before me this the day

of » ig .

“Notary Public

My Commission explires

(Notary should require person signing affidavit to read same or
have it read to him or her and make certain that the contents are
fully understond,)

¥W. Va. State Treasury -~ Form C3
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AFFIDAVIT

I, - s being duly swern,

depose and say that I reside at

-

Give Complete Address

That I have not received check No, frozm

the State of West Virginia due me by virtue el

{(Etate reason for receiving check and naame of igsuing agency’
and that I have nc knowledge or information as to .the present
whereabouts of salid check.

That I have made or caused to‘be rade a diligent search for
saﬁd eheek and have been unable to find or recover samej that said
check has not been asslgned, pawned, pledged, traensferred, endersed
or otherwise disposed of in any manner by me or on T7 behall by
any agent or member of my family. .

That this affidavit is made and the accomnpanying wond of
indemnity is given for the purpese of inducing the issuance of a
new or fuplicate check in lieu and in substitution or in exchange
for seid lost, stolen or destroyed echeck without reguiring the
surrender of the original, or the payment, delivery, exchange oT
-redit 4in respect to such original without such surrender.

If such new or duplicate check is so issued I do hereby agree
trnat 1f said lost check coxes 1Inio &of hands I will deliver cor
cause the saze to be delivered to the treasury of ire Siate of

West Tirginis for cancellation.

Signature of person making Lffidavit

Subseribed and sworn to before me this day of

y 18 .

My Commlssion expires 19 .

Notary Public
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XN WITHE SS 3-:".:3:_0: thz undarsligned have herauate signzd

thelir ¥a2d their saals the . daoy of
19 . - - . - . - .-
: | : (522
Principgzl
. {spx
SUTeLy
STATZ OF WEST VIESINIA o
ouTT oF , To wit: LT
I, , a Notaxy Public in ang
For 2he countF =ad state 2foresaid, do cefti;y:thst : . ST
¥hose Lazme is signed to the foregolng writipg as . .
pris al, bearing date the ‘day of 19 _

bes this day acknowledged the sare before me in tha county and
state aforesaid.

. ‘day of
19 . “ : - o :

Given undsr my hand +this

My comiss;_on expires

STATE OF WEST VIRG NIA ‘ ' : -

COUNTY OF » - Towit: t
i, - - ‘ s a-Rcta*-y Public 5J1 and
for the county and state a;oresa;d do certif fy that ) - .
s Whose names-is signed to the foregoing wrxiting as
surety, bearing dzts ths day of » 19 __, )

has thls desy acknowledgad the sams before m2 in the cousty and

state aforeszid, ‘ ‘ . .
Given under my hand this day of B .

19 . ¢ ' ' . . . K

Fotary I'Ublic

My tommission expires
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CTRUDA ALL MEM BY THEISEZ PRESENTS.
That wa, . as
principal residipg a:

» and

» 85 Surely, residing at

+ are held ang firmly

bound unto the State of West Virginia, in the sum of

Dollars ($ 0 for which paymant

well znd truly to be made we bind ourselves firaly by these presents.

» 15 .

-—

Dated this day of

The condition of this obligation is such that, whereas

the said principal xeprasents that a negotisble check made by tha

Stzte of Vest Virginia for

Dollars (§ ) ), bearing Check No,
. dated i » has been lost and canast be found_or_
producad, by the said ’ . ; 2nd.

whersas, at the requast of said

and on the promise of ths prinaipal and surety to save hermless angd
indemnify the said State of West Virginia, the State of West Virginia

will hereby issue to tha saig o - La

nev check, paild to his order in thz smount of

Dollars ($ Y, in fuly

discharge of the lizbility of the said State of VWest Yirginia as draver

of s2id check.

*Now, therefore, if the said

and s -thelr heirs, executors, and

i

adzinistrators, shzll assumz and pay ail claims, demands, .d 225,

Judgments, costs, awards, expensas, and charges, including reasonable

attornsy's fee in defending all suits and actions, vhethere groundless )
©or nct, which the said State of West Virginia may ba compelled to pay,
©r lncur, or becomz liable for, by reasen of sald oxiginzl chack, and

if the said » £hall Qeliver to the

said State of Wes:t Virginia said check, as soon as the saze shall be
feouvnd, for cancellation, or after the passege of ene year Ifrom the
date of issuance of the original check, whichever cecurs first, then
this obligation to be void; otherwlse, to be and remain in full force

end efiect,




AUTHORITY

This Rule is promulgated pursusnt to Sectlon 21, Article 1, Chapter 3Z,
Code of West Virginia, 1931l as amefided and readopted by the Securities
Commissioner.

EFFECTIVE DATE

This regulation is promulgated on July 18, 1579, =nd becomes effective
Thirty Days thereafter.
FILING DATE

This regulation was filed in the office of the Secretary of State on‘

July 18, 1379.

This Regulation 1s certified anthentic by the State Auditor, Glen B. Gainer,
Jr. by certification Ne. 79/1, and by his hand and offical seal set

heremto.

B e [

I
Glen B. Gainer, Jzr., StAa.t{ Auditor
And Securities Commissioner
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BE IT ENACTED PURSUANT TO THE COMMISSICONER OF SECURITIES, GLEN B.
GAINER, JR., RULE MAKING AUTHCRITY AN ADMINISTRATIVE REGULATION
HENCEFORTH EXNOWN AS:

5. R 9 Application to Register Securities Offered On A Continuing
Basis. )

Application for registration or for amendment of registration of a

face-amount certificate company, a redeemsble security issued by an
open-end management company, wmit investment trust or any sacurity

tc be issued on a continuing or recurring basis.

S. R 9.0%1 Shall not exceed $3,000,000 in amount, and nermally will
be the amount reasonably expectad to be sold or issued within a preriod
of two years:

S. R 9.02 Shall be by means of a separate application for each in-
dividual fund for which registration by a face-amount certificate
company, &n cpen—end meanagement company or wmit investment trust is
sought,

In authentication hereof, the seal of the
West Virginia Division of Securities is

affized hereto, and the undersigned, the
Commissioner of Securitiss and State

Auditeor has herewnto set his hand at
W o2

this the /& day of_a‘!«,&, 197F .
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