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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR30 "Requirements for Operating Permits"
Type of Rule: X Legisiative -Interpretive Procedural
Agency: Office of Air Quality
Address: 1558 Washington Street, East
Charleston, WV 25311-2599
1. Effect Annual
o _ Increase | Decrease ' Curvent | 1995-96
‘Setimated Toial Cost | $3,814,000 | $-w--- $2,254,000 | $3,030,000 | $4,040,000
Personal Services 2,523,000 | =~ —mme- 1,890,000 2,272,000 3,029,000
Current Expense 742,000 |  ===-- 478,000 842,000 856,000
Repairs and Alterations 66,000 |  =----- 31,000 42,000 55,000
Equipment | = ===== | @ ===-- 55,000 74,000 100,000
Other . | mem=== | m==== } eeeee ] === _mmmme
2. Explanation of above estimates: o

The above estimates for required program funding in 1985-96 are based
upon the maximum funding level provided by this rule of $20/ton of
regulated air poliutant emissions as set forth in the proposed rule. The
1984-95 level is a ramp-up funding level set at $15/ton based upon an
estimate of necessary funding to reach 80% of the projected final
staffing level to fully meet all Clean Air Act requirements including

Title V and Siate Air Pollution Control Act.

The current funding

estimate is based upon the FY93-94 appropriation for the air quality
program and an estimate that 60% of total current air program costs are
associated with sources that will be required to have Title V operating

permits.
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Fiscal Note For Proposed Rules
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3.

4.

Date:

Objectives of these rules:

To establish and implement a broad and complex new operating permit
program for facilities emitting regulated air pollutants as mandated by
Title V of the 1980 federal Clean Air Act Amendments.

Explanation of overall economic impact of proposed rule.

A.

Economic impact on state government.

 Implementation of the mandated new Title V operating permit

program in conjunction with other new rules required by the
federal Clean Alr Act will have a substantial impact on the State's
alr quality management program shown In the prior table.

Economic impact on political subdivisions; specﬁxe industries;
specific groups of citizens.

Under the $25/ton presumptive funding requirement of Title V
(federal Clean Air Act) industries subject to the new permit
requirements would be required to pay total fees to the air
pregram of apprommateiy $5,454,000 per year. The proposed
program, however, is ba,sed upon the Office of Air Quahty 8
projected staffing and resource needs which will reqmre a fee
assessment of up to $20/ton of regulated air poliutant emissions
to fully cover the direct and indirect costs of administering the
mandated federal Title V operating permits program. Ii is
estimated that regulated facilities will pay, in total, at the
$20/ton fee level, $4,04C,000 per year. Permit application
preparaticn and subnussmn costs would be an additional impact
on these businesses.

Economic impact on citizens/public at large.

Minimal impact anticipated as a result of permit costs passed on
to citizens at large.

D/ Ve

Signature of agency head or authorized representative:

/&%g _/e/

4

‘G. Dale Farleyp”
Chief, Office’ of Alr Qu




DATE: August 13, 1993
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: G. DALE FARLEY

CHIEF, OFFICE OF AIR QUALITY

LEGISLATIVE RULE TITLE: 45CSR30 - "Regquirements for Operating Permits"

1. Authorizing statute(s) citation W. Va. Code §16-20-5

2. a. Date filed in State Register with Notice of Hearing:

June 2, 1893 and July 28, 1983

b. What other notice, including advertising, did you give of the hearing?

Class II legal advertisement filed in a newspaper published

in each of the Air Quality Control Regions of West Virginia,

Office of Air Quality Mailing List.

c. Date of hearing(s): July 6, 1883

August 8, 1993

d. Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.
Attached X No commentis received

e. Date you filed in State Register the agency approved proposed

Legislative Rule following public hearing: (be exact)

August 13, 1993

f. Name and phone number of agency person te contact for additional
information:

G. Dale Farley, Chief

Office of Air Quality

Phone: 558-2275




If the statute under which you promulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent to

their promulgaticn:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the teking of evidence and a general
description of the issues to be decided.

N/A

b. Date of hearing: N/A

c. On what date did you file in the State Register the findings and
determinations required together with the reasons therefor?

N/A

d. Attach findings and determinaticns and reasons:

Attached N/A




43CSR30
SUMMARY

45CSR30 ~ "Requirements for Operating Permits" is a proposed new rule to
provide for the establishment of a comprehensive air quality permitting system
consistent with the requirements of Title V of the Clean Air Act Amendments of 1990.
(42 U.S.C. 7401, et seq.) The provisions of Title V (42 U.S.C. 7681 through 7681if}
provide that a11 states submit to U. S. EPA a comprehensive permit program
(including effective regulations) on or before November 15, 1993. The SpeleiQ
requirements of such an operatmg permit program are prlmamly eontaJ.ned in Tltle
V and 4CCFR70.

The operating permit program is directed toward major sources and sources
as defined in the rule, and must contain the following: requirements for permit
applications; monitoring and reporting requirements; annual fees to cover all
reasonable costs required to develop and administer the program; adequate
personnel and funding to administer the program; adequate authority for the agency
to administer the progrem; adequate, sireamlined, and reasonable procedures,
inecluding public comment and hearing; provisions to ensure against unreasonable
delay by the permitting authority by allowing judicial review of untimely actions;
adequate provisions for public participation; provisions to revise permits consistent
with new standards; and operational flexibility within the permii provisions. These
elements have been further refined and defined under the provisicns of Title V and
40CFRT0.

Failure to submit a Title V operating permit program would result in sanctions
pursuant to 42 U.S.C. 7508(bk). Such sanctions may include prohibitions on the
approvel by the Secretary of Transportation of any projects or grants (Highway
Sanctions) and/or emissions offsets for new or modified sources of emissions units
requiring at least two (2) to one (1).

This rule will be submitted to U. S. EPA as the key part of the requirement
for the Title V operating permit program.
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TITLE 45
LEGISLATIVE RULES )
AIR POLLUTION CONTROL COMMISSION OFg‘égggA

SERIES 30
REQUIREMENTS FOR OPERATING PERMITS

§45-30-1. General.

1.1. Scope. -- This rule provides for the establishment of a comprehensive
air quality permitting system consistent with the requirements of subchepterTitle V
of the Clean Air Act-~2th£C--Hitet seg - Furtherythis-rule-, and provides for
a transition period prior to the implementation of the permitting system._ All fees
collected pursuant to this rule shall be expended solely to cover all reasonable direct

and indirect costs required to administer the Title V operating permit program and

accounted for in accordance with this rule. )
1.2, Authority. -- W. Va. Code § 16-20-5.
1.3. Filing Date. August 13, 1883.
1.4. Effective Date. --

§45-30-2. Definitions.
2.1. "Actual emissions" means, for the purpose of sections 7 and 8 of this

rule, the actual total mass of regulated air pollutants, as defined in subsection 2.33

of this rule, emitted to the atmosphere duj:'ing a particular calendar year and

includes 2all routine as well as non-routine {(e.g. abnormal or emergency operations)

emissions.

2.32. "Affected source” means a source that includes one or more affected
units under subchepterTitle IV Acid-BepositionrCentrelof the Clean Air Act _jéid
Deposition Control). _

2.23. "Affected states” are all States:

a. Whose air quality may be affected and that are contiguous te the

State in which a Title V operating permit, permit modification or permit renewal is
being proposed; or ) 7
b. That are within fifty (50) miles of the permiited source.
2.84. "Affected unit" means a fossil fuel-fired combustion device that is
subject to emission reduction requirements or limitations under subeh&p‘eer_’lﬂe_ IVV
Acid-Pepositiorr Centrelof the Clean Air Act {Acid Deposition Control).

180 S
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45CSR30

.45. ”Air pollution”, 'statutory air pollution' has the meaning ascribed to it

g ol
b

wenty, chapter sixteen, of the W.Va. Code as amended
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' i':“"‘2.5§. "Applicable ‘requirements"” means all of the foiiomng as they apply-t-o
emissions units in a Title V source. )

a. Any standard or other requirement provided for in the State
Implementation Plan approved by U.S. EPA or promulgated by U. S. EPA through

rulemaking under Title [ of the Clean Air Act that implements the relevant
requirements of the Act, including any revisions to that State Implementation Plan;

b. Any term or condition of any preconstructionipermits issued
pursuant to regulations approved or promulgated through rulemaking under Title I,
including Pparts C or D, of the Clean Alr Act, including any permits issued under
45CSR13, 45CSR14, 45CSR15, and 45CSR19; |

. Any standard or other requirement under 42-U-5<€-94345§ 111,
including § 111(d}, of the Clean Air Act;-ircluding-42-5-5-Gr-HiH{d}

d. Any standard or other requirements under 42-5<8=<- 74428 112
of the Clean Air Act, including any requirement concerning accident prevention
under 22-Es8-G-T418{m{738 112(r) (7) of the Clean Air Act, but not including the
contents of any risk management plan required under 49-(5:8-.6—.—-?4&-2{5% 112(r) of
the Clean Air Act;

e. Any standard or other requirement of the acid depositicn control

program under Title IV of the Clean Air Act or the regulations promulgated

thereunder;

f. Any requirements established pursuant tc 42 -S=€~-%66%efbyor
42574348 504(b) or § 114(a)(3) of the Clean Air Act;

g. Any standard or other requirement governing solid waste
incineration under 42-H+8-£-5425§ 126 of the Clean Air Act;

h. ‘Any standard or other reqguirement for consumer and commercial
products under 42-8:5:G-751i1b{c38 183(¢c) of the Clean Air Act;

i. Any standard or other requirement for tank vessels under
42-U=5- G- 7531038 183(f) of the Clean Air Act;

Je Any standard or other requirement of the regulatlons promulgated

to protect stratospheric czone under Title VI_of the Clean Air Act, unless the

Commission determines that such requirements need not be contained in a Title V

2
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permit pursuant to an exempticn by U.S. EPA;

k. Any national ambient air quality standard or increment or
visibility requirement under Ppart C of Title I of the Clean Air Act, but only as it
would apply to temporary sources permitted pursuant to 424F-8-€-~7861e{e}§ 504(e)
of the Clean Air Act;

1. Any emissions cap and related requirements established for the
source by agreement with the Chief and U.S. EPA or otherwise applicable under the

rules of the Commission; and i 7
m. Any standardsrequirement imposed bypursuant to the provisions
of 45CSR4 and 45CSR27 and any other Staie-only requirement for State enforceable

purposes ocnly.

2.87. "Area source” means any non-major source subject to a standard or

other reguirement under 428 r8-€-~F413-or-4245-5- 674325 111 or § 112 of the Clean

Air Act.
2.%8. "Chief of Air Quality" or "Chief” means the chief of the Office of Air

Quality or his or her designated representative appointed by the director of the

Division of Environmental Protection pursuant to the provisions of W. Va. Code § 22-

1-1, etseq.

2.89. "Clean Air Act" ("CAA") means 48-3-8:€-740i5-et-segzPublic Law 88-

208, 77 Stat. 392, December 17, 1963, 42U.5.C. §§ 7401-7671q, as last amended by
the Clean Air Act Amendments of 189C, P.L. 101-349, November 15, 1990.
2.810. . "Commission" means the West Virginia Air Pollution® Control

Commission.
2-10- -2 Conditiened- minor- source operating permit- -means-a-permit-igoued
worstent to-sectiorreleven of-the-rute~
2.11. -tConatructiony- means -the -fabricationy -erection - or-tnstellation-ef-a
seuree:--For-the -purposes-of -this-regrdation e expansionof ar-existing-souree
whiekr ixereases he amount of-any- discharge-sr resuits-hr eny pew-discharge sirall
be-constdered-constructions B
"Construction" means any physical change or change in the method of

operation (including fabrication, erection, insiallation, demolition, or modification

of an emission unit) which would result in a change in actual emissions.
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9.12. "Director" means the director of the Division of Envircnmental
Protection or his or her designated representative.

9.13. "Division of Environmental Protection” or "DEP" means that division of
the Department of Commerce, Labor, and Environmental Resources as created by the
provisions of W. Va. Code § 22-1-1, et seq.

2.14. "Draft permit" means the version of a permit for which the Chief offers
public participation under subsection 6.8 or affected state _review under
subsection 7.2. 7 ]

2.15. "Effective date of the operating permit program" means the date that
U.S. EPA formally provides interim, partial, or full approval of the operating permit
programs established under this rule.

2.16. "Emissions allowable under the permit” means a federally enforceable
permit term or condition determined at issuance to be required by an applicable
requirement that establishes an emissions limit (including a work practice standard)
or an enforceable emissions cap that the source has assumed to avoid an applicable
requirement to which the source would otherwise be subject.

2.17. "Emission point" means a stack, vent, process unit, or a definable area

(such as an open materials storage vard) from which the emission of any air pollutant

oceurs. . - : _ —

2.1%78, "Emissions unit" means any part or activity of a stationaryJ sou'rce
that emits or has the potential to emit any regulated air pollutant. This term is not-r
meant to alter or affect the definition of the term "affected unit" for purposes of
subchepterTitle IV Acid-Depcegition-Centrol-of the Clean Air Act {Acid Deposition
Control). -

2.188. ”En.forceable" means enforceaﬁl_ei ‘qy the Chlef and U.S8. EPA,
unless specifically designated to mean ctherwise,
2.1920. "EPA" or "U. S. EPA" means the Umted States Env1ronmental

Protection Agency.

2.2601. "Fmal perrmt" means the Title V operating permit issued pursuant
to this rule that has completed a_l_l review procedures required under sections six and
seven of this rule.

2.232. . "Fugitive emissions” are those emissions which could not
reasonably pass through & stack, chimney, vent, or other funcﬁonally—equwalent

4




45CSR30
opening. 7
2.283. "General permit"” means a Title V operating permit that meets the
requirements cf subsection 5.4 of this rule.
2.24. "Hazardous air pollutant" means any substance listed on table
45-30A. o . )
2.235. "Case-by-case maximum achievable control technology" or

"MACT" means an emissions limitation reguiring the application of the maximum
degree of reduction and control which the Chief5-onr-a-case—by—case-basiss
determines is achievable for each scurce or categoryv of source which requires a
case-by-case MACT determinationhezerdousatepothrtentpursuant to the provisions

of subsections #312.1, #312.2, and 812.3 of this rule.
a. In the case of-sweh-Hated sources consiructed or modified after

the effective date of this regxdationrule, MACT shall not be less stringent than the
most stringent emissions level that is achieved in practice by similar sources or

processes.
b. For existing-Hsted sources, MACT may be less stringent than
MACT requirements for new or modified sources in the same category, but shall not
be less stringent than the following: o
A THre -average emissionr Mimitetion- achieved -oy-~the -best
performing twelve {125 -percent-of the existing-sourees-by -the United States {for
which-the Chief-kas orcan reasonalyl-obiaky emissions informmtion yexclirding these
seurees-that-have actdeved o level-of- emission- rate-or-emission reduetion “whick
eemplies s -or wonlt comply Hf-the souree 4s-net subject to-such-standard,- with-the
lowest-achievable emissien- rate -fas -defined 4n-42-1F-5-E=-7561) ~applicatle to-the
seuree-caterory-and-prevaiing at-the times-withir o category-or-aubeategeory-with
thirty {(33-or-mere-soureces;-orFor categories or subceategories with thirty (30) or
more sources, the average emission limitation achieved by the best performing twelve
(12) percent of the existing sources in the United States (for which the Chief has

or can reasonably obtain emission information). In making this determination the

Chief shall exclude sources that have achieved a level of emission rate or emission

reduction equivalent to the lowest achievable emission rate (as defined in § 171 of the

Clean Air Act) appnlicable to the source category and prevailing at the time; or
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B. The average emissicn limitation achieved by the best
performing five (5) sources in the United States (for which the Chief has or could
reasonably obtain emissions information) withina catégory or subcategory with £ ewef
than thirty (30) sources in the United States. _

c. For all facilities, MACT shall represent the maximum degree of
emission reduction that the Chief determines is achievable taking Into consideration
the cost of achieving such emission reducticn, and public health and environmental
impacts. - '

d. MACT measures sﬁall include but not be limited to measures
which: ) - -

A, Reduce or eliminate the emission rate of hazardous air
poliutants through process changes or substitution of materials;

B. Enclose or seal equipment or systems to eliminate hazardous
air pollutant emissions; )

C. Collect, capture, destroy and/or otherwise treat hazardous

air pollutants released from a process, stack storage, or fugitive emissions point;

D. Are work practice or operaticonal methods; or
E. Are a combination of the above.
2.2486. "Major source" means any stationary source {(or any group of

stationary sources that are located on one or more contiguous or adjacent properties,
and are under common control of the same perscn (or personsé' under common
control)} belonging to a single major industrial grouping and that is described .in
paragraphs 2.246.a, 2.248.b, or 2.246.c of this definition.

For the purpose of defining "major scurce,"” a stationary source or group of
stationary sources shall be considered part of 2 single indusirial grouping if ail of
the pollutant emitting activities at such source or group of sources on contiguous or
adjacent properties belong to same Major Group {i.e., all have the same two-digit
code} as described in the Standerd Industrial Classificaiion Manual, 1987, except
that a research and development facility may be treated as a separate source from
other stationary sources that are part of the same industrial grouping, are located
on contiguous or adjacent properiy, and are under common control.

2. A major source under 42-%5-5-€ 94345 112 of the Clean Air Act,
which is defined as:
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A. For pollutants other than radionuclides, any stationary
source or group of siationary sources located within a contiguous area and under
common control that emits or has the potential to emit, in the aggregate, ten (10)
tons per year (i{py) or more of any hazardous air pollutant which has been listed
pursuant 1o 42-5-5-€-~7412¢03§ 112(b) of the Clean Air Act or twenty-five (25) tpy
or more of any combination of such hazardous air pollutants. See Table 45-30A for
a listing of hazardous air pollutants regulated pursuant {o this legislative rule.
Notwithstanding the preceding sentence, emissions from any oil or gas exploration
or production well {(with its associated equipment) and emissions from any pipeline
compressor or pump station shail not be aggregated with emissions from other similar
units, whether or not such units are in a contiguous arez or under common control,
to determine whether such units or stations are major sources.

B. Radionuclides. In the event the Commission obtains
regulatory authority to implement federal requirements regarding radionuclides, the
Commission shall define "major source" consistent with the federal requirements.

b. A major stationary source of air pellutants, as defined in
48-=S=-C- 76025 302 of the Clean Air Act, that directly emits or has the potential to
emit, one hundred {(100) tpy or more of any air pollutant (including any major source
of fugitive emissions of any such pcliutant, as determined by rule of the
Commission). The fugitive emissions of a stationary source shail not be considered
in determining whether it is 2 major stationary source for the purposes of 42-3:8<€=
7682¢53§ 302(]) of the Clean Alr Act, unliess the source belongs to one of the-
following categories of stationary sources: 7

A, Coal cleaning plants (with thermal dryers);
Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary azluminum ore reduction plants;

Primary copper smeliers;

i T I © B = A

Municipal incinerators (or combination thereof) capable of
charging more than fifty (50) tons of refuse per day;
I. Hydrofluoric, sulfurie, or nitric acid plants;

7
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Petroleum refineries;

Lime plants;

Phosphate rock processing plants;
Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process);

" Primary lead smelters;

Fuel conversion plants;
Sintering plants;
Secondary metal production plants;

Chemical process plants;

~ Fossil-fuel boilers (or combination thereof) toialing more

than 150 million British thermal units per hour heat input;

V.

Petroleum storage and transfer units with a total storage

capacity exceeding 300,000 barrels;

w.
X.
Y.
Z.

Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants; )

Fossil fuel-fired steam electric plants of more than 250

million British thermal uniis per hour heat input;

AA.
BB.
CC.
DD.
EE.

FFr.

GG.

HH.

I,
44
KK.
LL.
MM.

Ammenium sulfate manufacturing plants;

Asphalt concrete plants;

Asphalt processing/roofing manufacturing plants;
Bulk gascline terminals;

Dry cleaning plants;

Glass manufacturing plants;

Grain elevaiors;

Graphic arts (rotogravure) piants;

Hazardous waste incineration facilities;

Lead-acid battery manufacturing plants;

Mineral processing plants;

Natural gas processing facilities;

Phosphate fertilizer production and storage facilities;

8
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NN. Rubber tire manufacturing plants;

0O0O. Sewage treatment plants;

PP. Symnthetic fiber production plants;

QQ. Surface cozting and printing operations; and

RR. _All other stationary source categories regulated by a
standard promulgated under 42-5=S~G-F4id-er-7412§ 111 or § 112 of the Clean Air
Act, but only with respect to those air pollutants that have been regulated for that

category. _
c. A major stationary source as defined in part D of subchepterTitle
I of the Clean Air Act, including:

A, For ozone nonattainment areas, sources with the potential
to emit one hundred (100) tons or more per vear of voiatile organic compounds
(VOCs) or oxides of nitrogen (NO,) in areas classified as "marginal” or "moderate,"
fifty (50) tons or more per yéar in areas classified as "serious," twenty-five (25)
tons or more per year in areas classified as "severe," and ten (10) tons or more per
year in areas classified as "extreme"; except that the references in this clause to one
hundred (100}, fifty (50), twenty-five (25), and ten (10) tons per year of nitrogen
oxides shall not apply with respect to any source for which U.S. EPA has made a
finding, under section 42-H=5-G~F534§ 181(f) (1) or (2) of the Clean Air Act, that
requirements under section 42-Y--5-C--75t1§ 181(f) of the Clean Air Act do not
apply; , ,

B. For ozone tiransport regions established pursuant to
4208~ F531e§ 184 of the Clean Air Act, sources with the potential to emit fifty
(50) tons or more per year of volatile organic compounds (VOCs);

C. For carbon monoxide {("CO") nonattainment areas (1) that
are classified as '"seriocus," and (2) in which stationary sources contribute
significantly to carbon monoxide levels, sources with the potential to emit fifty (50)
tons or more per yvear of carbon monoxide;

D. For particulate matter {PM10) nonattainment areas classified
as "serious,'" sources with the potential io emit seventy (70) tons or more per year
of PM10.

2.287."Permit" means any permit or group of permits covering a source or
sources of emissions that are issued, renewed, amended, or revised pursuant to this

9
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rule. ; ) B

2.268."Permit modification" means a revision to a Title V operating permit
issued under this legislative rule that meets the reQuirements of subsection 6.5 of
this rule. N - )

2.279."Permit revision" means any permit modification or administrative permit
amendment. S - i , _ 7

2.2830."Person" means any and all persons, natural or artificial, including the
State of West Virginia or any other rétate, the United States of America, any
municipal, statutory, public, or private corporation, organized or existing under
the laws of this or any other state or country, and any firm, partnership, or
association of whatever nature. _

2.2931."Potential to exmt" means the maximum capamty of a statlonary source
to emit any air pellutant under its physical and operatlonal deszgn Any physical or
operational limitation on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or-processed shall be treated as part of
its design if the limitation is enforceable. This term does not alter or affect the use
of this term for any other purposes under the Clean A_lr Act, or the term 'capacity
factor” as used in subchepterTitle IV Aﬁd-Bepomtmﬂ--C-on‘erel-of the Clean AII' Act
{Acid Deposition Control) or the regulations promuigated thereunder‘

2.382."Proposed permit" means the versmn of a permit that the Chief proposes
to issue and forwards to U.S. EPA for review in compliance with section seven of this
rule. ) _
2.3%3. "Regulated air pollutant” means the followmg _
a. Nitrogen oxides (NO)), any volatile organic compound, or
particuiate matter;
b. Any pollutant for which a ﬁetignal a:'nb_ienti air quality standard
has been promulgated;

c. Any pollutant that is subject {0 any standard promulgated under
42U 5743425 111 of the Clean Air Act; ,
d. Any Class I or II substance subgect ica standard promulgated

under or established by subehepterTitle VI of the Clean Air Act (42-¥5:E-
7671a§ 602). (See Table 45-30B for a listing of Class I and II substances regulated

10
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e. Any poliutant subject to a standard promulgeted-under
42-Ys 5 G- F418-0or other requirements-eateblizhed under 4235 ¢~7432§ 112 of the
Clean Air Act, including sections %412§ 112(g), (j), and (r), including the

following:

pursuant to this rule.);

A, Any pollutant subject to requirements under 42-U-5--C<
438§ 112(j) of the Clean Air Act. If the U.S. EPA fails to promulgate a standard by
the date established pursuant to section 42-B«S+Gr--74¥2§ 112(e) of the Clean Air
Act, any pollutant for which a subject source would berrinajor shall be considered to
be regulated on the date 18 months after the s;pplicable date established pursuant to
49-U=8-G- 74188 119(e) of the Clean Air Act. '

B. Any pollutant for which the reguirements of section 48
EhE5C--#128 112(g)(2) of the Clean Air Act have been met, but only with respect
to the individual source subject to the-d2--H-C--F1Ethat § 112(g) (2) requirement.

f. Any other pollutant regulated by the State under an emission
standard or ambient air qualily standard.

2.324. "Regulated pollutant (for fee calculaticn)," which is used only for
purposes of section eight of this rule, means any "regulated air pollutant" except the
following: _ _ )

a, Carboen monoxiéé provided that emissions of carbon monoxide do
not fall under the provisions of subparagraph 2.245.¢.C;

b. Any Class I or Il substance which is a regulated air pollutant
solely because it is listed pursuant to 42-3:8=€-~7672a§ 602 of the Clean Air Act (See
Table 45-30B for a listing of Class I and Class II substances); '

c. Any pollutant that is a regulated air pollutant only because it is
subject to a standard or regulation under 42-U=5-C-5412§ 112(r) of the Clean Air
Act; or

d. Anvy pollutant that is a regulated pollutant solely because it is
listed in 45CSR27.

2.385."Relocation"” means the physical movement of a source outside its

existing plant boundaries.
2.348."Renewal" means the process by which a permit is reissued at the end

of its term.
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2.37. "Research and development facility"” means sources whose activities are

conducted for nonprofit scientific or educational purposes; sources whose activities

are conducted to test more efficient production processes or methods for preventing

or reducing adverse environmental impacts, provided that the asctivities do not

include the production of an intermediate or final product for sale or exchange for

commercial profit; a research or laboratory facility the primary purpose of which is

to conduct research and_development into new processes and products, that is

operated under the close supervision of technijcally trained personnel, and that is

not engaged in the manufacture of prodﬁcts for sale or exchange for commercial

profit; or the experimental firing of any_ fuel or combination of fuels in a boller,

heater, furnace, or dryer for the purpose of conductmﬁesearch and development

of more efficient combustion or more effective prevention or control of air pollutant

emissions, provided that the heat generated is not used for production purposes or

for producing a product for sale or exchange for commercial profit .

2.388."Responsible cfficial" means cne of the following:

a. For a corporation: a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal busiﬁes;function, or any other
person who performs similar policy or decision-making functions for -the corporaticn,
or a duly authorized representative of such person if the representative is
responsible for the overall operation of one or more manufacturing, production, or
operating facilities applyving for or subject to a permit and either (i) the facilities
employ more than 250 persons or have grb_ss annual sales or expen?iitures exceeding
$25 million (in second quarter 1980 dollars}), or (ii) the delegation of authority to
such representative is approved in advance by the Chief;

. For a partnership or scle proprietorship: a general partner or
the proprietor, respectively; 7 |

c. For 2 municipality, State, Federal, or other pubiic agency:
either a principal executive officer or ranking elected official. For the purposes of
this part, a principal executive officer of a Federal agency includes the Chief
executive officer having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., & Regional Administrator of U.S. EPA); or

d. For affected sources: B

Al The designated representative In so far as actions,
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standards, requirements, or prohibitions under subchepterTitle IV tAcid-Deposition
Eomiroil—of the Clean Air Act (Acid Depositiecn Control) or the regulations
promulgated thereunder are concerned; and

B. The designated representative-for anf,r other purposes
under this legislative rule.

2.389."Section 502(b)}(10) f€XA{-changes" are changes that contravene an
express permit term. Such changes do not include changes that would violate
applicable requirements or contravene enforceable pérmi‘c terms and conditions that
are monitoring (inciuding test methods), recordkeeping, reporting, or compliance
certification requirements. _ S )

2.3740. "Source" or "Stationary sourrce" means, for the purpose of this rule,
any building, structure, facility, or installation that emits or may emit any air
poilutant.

2.41. "Source-specific permit" means a single Title V operating permit

addressing all of ‘the relevant emission units and operations which are subject to

applicable reguirements at a particular source or major source.

2.8842. "Title V operating permit" means a permity-othes then a-conditioned
miner-seuree-permit; issued under the provisions of this rule.
2.43. "Title V source” means a source required tc cbtain a Title V operating

permii. . - :
2.8944. "Volatile organie compound” (VOC) meens any organic compound that

participates in atmospheric photochemical reactions. This includes any organic
compound other than the following exempt compounds: methane, ethane, methyl
chloroform (1,1, 1-trichloromethane), CFC-113 (trichlorotrifiuorcethane), methylene
chloride, CFC-11 (trichlorofluoromethane), CFC-12 (dichlorodifluoromethane)}, CFC-
29 (éhlorodifiuoromethane), CFC-23 (trifluoromethane), CFC-114
(dichlorotetrafluorcethane), CFC-115 (chloropentaflourcethane), HCFC-123
(dichlorotrifluoroethane), HFC~134a (tetrafluoroethane), HCFC-141b
(dichlorofluoroethane), HCFC-142b (chlorodifiuorcethane), HCFC-124 (2-chloro-
1,1,1,2-tetrafluoroethane), HKFC-125 (pentafluorcethare, HFC-13¢ (1,1,2,2-
tetrafluoroethane), HFC-143a (1,1,1-trifluoroethane), HFC-152a (1,1-
difluoroethane), and perfluorocarbon compounds which fall into these classes:

a. Cyclic, branched, or linear, completely fluorinated alkanes;
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b. Cyclic, branched, or linear, completely fluorinated ethers with
no unsaturations;

c. Cyelic, branched, or linear, completely fluorinated tertiary
amines with no unsaturations; or o o 7

d. Sulfur-containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine. -

Other words and phrases used in this rule, unless otherwise indicated, have
the meaning ascribed to them in W. Va. Code § 16-20-1, et seq., and rules of the
Commission. . o 7 -

§45-30-3. Permiis.
3.1, Permit requirement. 7
a. On and after the effective date of the opemﬁng permit program,
no person shall violate any requirement of a permit issued under this rule nor shall
any person operate any of the following sources, except in compliance with a permit
issued under this rule: B -

AL Any major source; o

B. Any source, including an arsa source, subject to a
standard or other requirements promulgated under 42-47+5-€--¥411§ 111 of the Clean
Air Act; '

C. Any source, including an area sourde, subject to a
standard or other requirements under 42-Y-5Gr--H1+2§ 112 of the Clean Alr Act,
except that a source is not required to obtain a permit sdlely because it is subiect to
regulations or requirements under 42-Us6-C- 742§ 112(r) of the Clean Air Act;

D. Any affected source; and

E=----Anyconditioned-miner-seureer -

b. If, on the effective date of the operating permit program, a
socurce is not subject to enforceable emissions limitations or such other enforceable
measures that require the continued operation and maintenance of air pellution
conirol equipment and/or other operational limitations that make the source non-
major, the source shall be treated as a major source subject to the requirements of
this rule-urntirsueh-time-as<he seurceohiainsapermit-as e conditioned minor-seuree
under the-provisions of -sectionreteven.
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3.2. Exemptions and Deferrals.

a. Except as provided in section_ fouz-‘,u all sources listed in
subsection 3.1 of this section that are not major sources, affected sources, or solid
waste incinervation units requirsd to obtain a pérmit pﬁrsuant to 42-45:-Sr€-
§7428§ 129(e) of the Clean Air Act may be deferred by the Chief on a specific source
category basis from the ob].igatic;n to obtain a Title V operating permit under this
rule. for-a-pericd-of up 4e-7 -:y*e;a:;s fromthre-effective-date-of the-Title¥-eperating
permitpregram Any such deferral gz the Chief shall be consistent with the timetable
established by U.S. EPA for non-ma]or sources to wmch this rule ap};hes except as

provided under subschon 4.1.a. o
b. Any source listed in paragraph 3.2.a of this subsection,
exempideferred from the requirement to obtain a permit under this section, may opt

to apply for a permit under this rule.

c. Unless otherwise required by the-Cemmissienthis rule to have a
Title V operating permit, the following source categories are exempted from the
obligation to obtain a Title V operating permit:

Al All sources and source categories that would be required
to obtain a permit solely because they are subject to 40 C.F.R. 60, subpart AAA
{(1988) ~ Standards of Performance for New Residential Wood Hesaters; and

B. All sources and source -categorie;s that would be required
to obtain a permit solely because they are subject to 40 C.F.R. 81, subpart M (1984)
- National Emissicn Standard for Hazardous Air Pollutants for Asbestos, section
61.145, Standard for Demolition and Renovation. _ '

d. Insignificant emission units or activities within a stationary

source subject to this rule which reguire onlv identification within the required

permit application are as follows:

Al Flares used solely to indicate danger to the public.

B. Combustion units designed and used exclusively for comfort

heating that used liguid petroleum gas or natural gas as fuel.

C. Comfort air éonditioning; or ventilation systems not used to

remove gir contaminants generated bv or released from specific units of equipment.

D. Indoor or outdoor kerosene heaters.

E.  Space heaters operating by direct heat transfer.
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F. Repairs or maintensnce where no structural repairs are

made and where no new air pollutant emitting facilities are mstalled or modified.

G. Alr conteminant detectors or recorders, combustion

controllers or shuioffs.

c—mam - -

H. Brazing, soldering or weldirig equipment used as an

auxiliary to the principal equipment at the source.

I.. - Any consumer product used in the same manner as in

normal consumer use, provided the use results mr a duratlon and frequency of

exposure which are not greater than those experlenoed y consumers ‘and which

may include, but not be limited to, personal use items; ]amtorlal cleaning supplies,

office supplies and supplies to maintain c_pyl_g equlpment

J. Equlpment on the premises of mdustrlal and manufacturlng
operauons used solely for the purpose of preparing f food for human consumption.

K. Portable generators. o

L.  Firefighting equipment and the equlpment used to irain
firefighters. 7 B

M. Such other sources or aotivi:ti;s as the Chief may "
determine.

Potential emissions from these units or aotwnles mav not be excluded in the

determination as tc whether a statlonary source isa ma]or source for the purpese of

determining applicability of this rule.

3.3. Emission units and sources.

a. Fer major sources, the Chief shall molude in the perrmt all

applicable requirements for all emissions units other than insignificant emission units

in the major source subject to this rule.

b. For any non-major source subject to this rule, the Chief shall
include in the permit all applicable requirements for emissions units that cause the
source to be subject to this rule. ] 7

3.4. Fugitive emissions. Fugitive emissions froma source subject to this rule
shall be included in the permii application and all operating Vperm:i't_s issued under
this rule in the same manner as stack emissions, regardless of whether the source
category in question is included in the list of sources contained in the definition of
major source. - - |
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$§45-30-4. Application for Permits. _
4.1. Duty to apply. For each source, the owner or operator shall submit a
timely and complete permit application in accordance with this section.
a. Timely application. )
A. Except as otherwise provided, applications for permits for

sources which are in existence on the effective date of the operating permit program

shall be submitted in accordence with the following schedule:

(a) Applications for coal preparation plants as defined
in 4540 C.F.R. 80.250C and 251, whether major or minor sources, which are subject
to performance standards under 40 C.F.R. 60, subpart Y, and all other coal
preparation plants which are major sources shall be submitted to the Chief within
ninety (90) days of the effective date of the operating permit program.

(b) Applications for natural gas processing plants or
natural gas pipeline compressor engines subject to this rule shall be submitted to the
Chief within ninety (90) days of the effective date of the operating permit program.

(¢} Applications for all hot mix asphalt plants subject to
the requirements of 40 C.F.R. 80 subpart I including area sources and all hot mix
asphalt plants which are major sources shall be submitted to the Chief within ninety
(90) days of the effective date of the operating permit program.

(d) Applications for glass manufacturing plants subject
to this rule including area sources subject to 40 C.F.R. 80 subpart CC shall be
submitted to the Chief within one hundred eighty {180) days of the effective date of-
the operating permit program.

(e} Applications for chemical manufacturing plants or any
other stationary sources subject to the requirement of this rule which contain fewer
than 100 emission points shall be submitted within one hundred eighty {180) days of
the effective date of the operating permit program.

(HH Application for 211 other stationary sources subject
to this rule shall be submitted to the Chief within twelve (12) months of the effective
date of the operating permit program.

B. Sources required to meet requirements under 42-H=5C<
7418§ 112(g) of the Clean Air Act, or to have a permit under the preconstruction
review program approved into the State Implementation Plan under part C or D of
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subchepterTitle I of the Clean Air Act, including 45€5R$3+45CSR 1457 45C5RE5; and
45CSR19, shall file & compiete application to obtainr ‘Eile Title V operating permit or -
permit revision within twelve (12} months after commencing operauon (Where an
existing Title V operating permit would prohlblt such constructmn or change in
operation, the scurce must o_btam a permit revision before commencing operation or

the source mav apply for & single permit in accordance with all applicable provisions

and procedures of this rule and all applicable preconstruction permitting rules.

C. A permit renewal application is timely if it is submitted at
least six (8) months prior to the date of permit expiration. 7 7

D. Applications for initial Phase 11 (as defined in
subchapterTitle IV of the Clean Air Act} aezd deposnlon control permlts shall be
submitted to the Chief by January 1, 1996 for sulfur dmmde and by January 1, 1998
for NO_. - _ ,
E.  Within-aise 8> months-ef -the Jast-day-of -the-eighteenth
£18th}-monthWithin eighteen (18) months following the date established by U.S.
EPA's failure to timely promulgate a stanéar& in accordance with the requirements
of 428741 2{e3-FE-A~F—§ 112(e) 1 of the Clean Air Act, the owner or operator
of a major source subject to this paragraph shall file an application:_f_er a pernﬁt. If

the owner or operator of a source has submitted a timely and complete application for
a permit required by this section, any failure to have a permit shall not be a viclation
of the requirements of this rule, unless the delay in final action is due to the failure
of the appheant to tlmely submit information reqmred or requested by the Chief to

b . Complete application. Tobe deemed complete R an application must
provide all information required pursuant to subsection 4.3, except that applieations
for permit revision need supply such information only if it is related to the proposed
change. Information required under subsection 4.3 must be sufficient for the Chief
to evaluate the subject source and its epplication and to determihe all applicable
requirements. A responsible official shall certify the submitted information
congistent with subsection 4.4 in this sec{ior_l, Unless the Chief determines that an
application is not compiete within sixty {(80) days of receipt of the applieation, such
application shall be deemed 1o be complete, except as-previded-for-ceriain-permit
mocifications-br suhrsectHon-6:% -of-‘ehfs-ra}e in the case of minor permii modifications
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made pursuant to subsection 6.5 of this rule. Any application which is timely
submitted and subsequently determined to be complete within the initial sixty (80)
day completeness review period by the Chief shall be deemed to be complete on the
date that it was filed. If, during processing an application that has been determined
or deemed to be complete, the Chief determines that additional information is
necessary to evaluate or take final action cn that application, the Chief may request

such information in writing and set a reasonable deadline for a response. The

source's ability to operate without a permit, as set forth in subsection 6.2 of this
rule, shall be in effect from the date the appiication is determined or deemed to be
complete until the final permit is issued, provided that the applicant submits any
requested additional information by the deadline specified by the Chief.

c. Confidential information. In the case where a source has
submitted information to the State under a claim of confidentiality pursuant toW. Va.
Code § 18-20~12 and 45CSR31, the Chief may also require the source to submit a copy
of such informaticn directly to the U.S. EPA.

4.2. Duty to supplement or correct application. Any applicant who fails to
submit any relevant facts or who has submitted incorrect information in a permit
application shall, upon becoming aware of such failure or incorrect submittal,
promptly submit such supplementary facts or corrected information. Inaddition, an
applicant shall provide additional information as necessary to address any
requirements that become applicable to the source after the date it filed a complete
application but prior o release of a draft permit.

4.3. Standard application form and required information. The Chief shall
provide for a standard application form cr forms. Information, as described below,

for each emissions unit at a source which is not insignificant as defined in section

3.2.d, shall be included in the application, except that a list of insignificant

activities or emission units must be included in the application. An application shall

contain all information necessary to determine the applicability of, or to impose, any
applicable requirement, and to evaluate the fee amount required under section eight
of this rule. The application forms shall include, but not be limited to, the elements
specified below: ’

a. Identifying information, including company name and address (or
plant name and address if different from the company name), owner's name and
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agent, and telephone number and names of plant site manager/contact.

b. A déscription of the source's Vprocesses and ;products -(by
Standard Industrial Classification Code) including any processes and products
associated with each alternate scenario identified by the source.

¢. ..The following emission-related information:

A, All emissions of pollutants for which the source is major,
and all emissions of regulated air pollutanis. A permit application shall describe all
emissions of regulated air pollutants emitted from any emissions unit, except where
such units are-exempted under-subseection -3¢ of-thiz-rdequalify as insignificant
emission units as defined in subsection 3.2.d of thisbmle or are éxempted under

subsection 3.1 of this rule. The Chief shall require additional information related
to the emissions of air pollutants sufficient to verifﬁr which réQuirements' are
applicable to the source, and other information necessary to collect any permit fees
owed under the fee schedule approved pursuant to ;ecﬁon eight of this rule.

B. Identification and descripﬁon of all pdints of emissions
described in subparagraph 4.3.c¢. A in sufficient detail to establish the basis for fees
and applicability of requirements of this r,ule_,- W. Va. Code § 18-20-1, et seg., and
the Clean Air Act. 7 7 | '

C. . _Emissions rates in tons per year and in such terms as are
necessary to establish compliance consistent with the applicable standard reference
test method. 3 ) 7

D. The following information o the extent it is needed to
determine or regulate emissions: fuels, fuel use, raw materials, production rates,
and operating schedules. o 7

E. Identiﬁcatic;n and describtion of air pollution conirol
equipment and compliance monitoring devices or activities.

F. Limitations on source operation affecting emissions or any
work practice standards, where applicable, for all regulated pollutants at the
source. , ) 7 o ' '

G. Other information required by eny applicable requirements
{including information related to stack height limitations developed pursuant to 42
Y5 ~E--H4E8§ 125 of the Clean Alr Act and 43CSR20, "Good Engineering Practices as
Applicable to Stack Heights"), such as the 1bcation of emissions uhits, flow rates,
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requirements that become effective during the permit term shall satisfy this
provision, unless a more detailed schedule is éxpressly réquired By the applicable
requirement.

(e} A schedule of compﬁénce, includin_g a narrative
description of how the source will achieve compliance, for sources that are not in
compliance with all applicable requirements at the time of Iﬁermit issuance. Sucha
schedule shall include a2 schedule of remedial measures, including an enforceable
sequence of actions with milestones, leading to compliance with any applicable
requirements for which the source will be“in noﬁcompﬁaﬁée at the time of permit
issuance. This compliance schedule shall resemble and be at least as siringent as
that contained in any judicial consent decree or administrative order to which the
source is subject. Any such schedule of compliance shall be supplemental to, and
shall not sanction noncompliance with, the applicable requirements on which it is
based. _ B

B. A schedule for submission of certified progress reports-.
where applicable no less frequently than every six (8) months. For sources
required to have a schedule of compliance to remedy a violation, a more frequent
period no greater than once a month as specified by the Chief.

C. The compliance plan content requirements specified in this
paragraph shall apply and be included in the acid deposition control portion of a
compliance plan for an affected source except as specifically superseded by rules

promulgated by the Commission with regard to Title IV of the Clean Air Act (Acid

Depgsition Control).

i. Requirements for compliance certification, Nincll'lding the
following: .
A, A certification of compliance with all applicable
requirements by a responsible official consistent with subsection 4.4 of this section
and 42-Y:5-€C- 74448 114(a) (3) of the Clean Air Act;

B. A statement of methods used for determining compliance,
including a description of monitoring, recordkeeping, and reporting requirements
and test methods;

C. A schedule for submission of compliance certifications

during the permit term, to be submitted no less frequently than annually, or more
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building dimensions, and stack parameters (including height, diameter, and plume

temperature) for all regulated pollutants. )
H. Calculations or test data on which the information in

subparagraphs 4.3.c.A through G above is based.

d. The following air pollution control requirements':r
A, Citation and description of all applicable regquirements;
B. Description of or reference to any applicable test method

for determining compliance with each applicable requirement; and
C. A list of all effective air quality-related pernﬁts;-pend&ng
permit-applicetions;-and- orders;-inetuding-el-permits-or-applications -for mew-or
modified-sowreces ; thet-beve beer issued: to-the appleant-by-the-State or by HrSt
EPAand orders and a list of all such permit applications which are pending action by
the Chief or U.S. EPA. '
e. Other specific information that may be necessary to implement and
enforce other requirements of the W. Va. Code § 16-20-1, et seq. and § 20-5E-1, et

seq. or the Clean Air Act or to determine the applicability of such requirements.
£. An explanation of any proposed exempiions from otherwise
applicable requirements.

g- Additional information as determined to be necessary by the Chief
to define emissions trading scenarios erpursuant to paragraph 5.1.j, alternative

operating scenarios identified by the source pursuant to paragraph 5.1.1, 8s3s};eor
operationgl flexibility pursuant to subsection 5.8, and alternative eguivalent

emission limits pursuant to 5.1.a.C.

s A compliance plan for all sources that contains all the following:

A A description of the compliance status of the source and a

schedule for compliance by the source with respect to all applicable requirements,
as follows: _ 7

(a) For applicable requirements with which the source

is in compliance, a statement that the source will continue to comply with such

requirements., ,
{(b) Forapplicable requirements that will become effective
during the permit term, a statement that the source will meet such requirements on

a timely basis. A statement that the source will meet in a timely manner applicable
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modification process, any permit containing such equivalency determination shall
contain provisions to ensure that any resulting emissions imit has been demonstrated
to be quantifiable, accountable, enforceable, and based on replicable procedures.
The seurce-shal-prepose-permits ierms—and—eendi-t-ierm—tesa%is-f—s#%hese-requi—rgmeﬂ-ts
mrdts-appleationer : - _ . )
. Permit duration. The Chief shall issue permits for a fixed term
of five (5) years for zll sources regulated pursuant to this rule.
c. Monitoring and related recordkeeping and reporting
requirements: _
Al Each permit shail contain the following requirements with
respect to monitoring:
(a)  All emissions monitoring and analysis procedures or

test methods required under the applicable requirements, including any procedures

and methods promulgated pursuant to seetior42--8-C~7663e§ 504(D) or 4256~

743148 114(a)(3) of the Clean Air Act; _

{v) Where the applicable requi’r:ement does not réquire
periodic testing or instrumental or noninstrumental monitoring {which may consist
of recordkeeping designed to serve as monitoring), peri_odic: monitoring sufficient
to yield reliable data from the relevant time pericds that are r;epresentativ_e of the
source's compliance with the permit, as reported pursuant to 3.1.¢.C of this section.
Such monitoring requirements shall assure use of terms, test methods, units,
averaging periods, and other statistical conventions consistent with the applicable
requirement. Recordkeeping provisions may be sufficient ic meet the reguirements

~of this subparagraph (5.1.c.A); and .

(¢} As necessary, requirements concerning the use,
maintenance, and, where appropriate, installation of monitoring eguipment or
methods. , ‘

B. With respect to recordkeeping, the permit shall incorporate
all applicable recordkeeping requirements and require the following:

{a) Records of monitoring information that include the
following:

(A) The date, place as-defined in ihe permit, and

time of sampling or measurements.
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frequently if specified by the underlying applicable requirement or by the Chief;
and 7 ' ‘ '
D. A statement indicating the source's compliance status with

any applicable enhanced monitoring and compliance certification reguirements of the
Clean Air Act and the rules of the Con;nﬁs_sion. - 7 ’
j. The use, where applicable, of naticnally étandérdized forms for
subchepterTitle IV of _t_he Clean Air Act (Acid Deposition Contrql)_ portions of permit
applications and compliance plans. - ' ) a

4.4, Any aspplicadon form, repart, or compliance certification submitted
pursuant to this legislative rule shall contain certification by a responsible official
of truth, accuracy, and completeness. This certification and'any ather certification
required under this rule shall state that, based on information and belief formed
after reasonable inquiry, the statemenis and -inféw_:jmatic-:)n in the document are true,
accurate, and complete. 7 |
§45-30-5. Permit Content.

5.1. Standard permit requirementis. Each Title V operating permit issued
under this legislative rule shell include all applicable requirements that apply to the
source at the time of permit issuance and the following elements:

a. Emission limitations and s‘tandard; ,hi-hcluding those operational
reqguirements and limitations that assure compliance with all applicable requirements
at the time of permit issuané‘e. - ] ) - - 7

Al The permit shall specify and reference the origin of and
authority for each term or condition, and identify any difference in form as compared
to the applicable requirement upon which the term or condition is based. a

B. The permit shall state that, where applicable requirements
of the Clean Alr Act are more stringent than any applicable requirement of
regulations promulgated under subchepterTitle IV A-c-id;B-gpo-siﬁanen%ra}-of the
Clean Air Act (Acid Deposition Control), ‘both prdﬁsions shall be igacorp;orated into
the permit and ghall be enforceable by the Chief and U.S. EPA. |

C. If the appiicab}e--zeq-tﬂ-ré;nentsrules promulgated by the
Commission pursuant to provisions of Title I of the Clean Air Act and contained in

the State Implementation Plan allow a determination of an alternative equivalent

emission limit at a source to be made in the permit issuance, renewal, or significant
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(A) Any deviation resulting from an emergency or
upset condition, as defined in subsection 5.7, shall be reporied by telephone or
telefax within one (1) working day of the date on which the permittee becomes aware
of the deviation, if the permittee desires to assert the affirmative defense authorized
by subsection 5.7. A written report of such deviation, which shall include the
probable cause of such deviations, and any corrective actions or preventive
measures taken, shall be submitted and certified by a responsible official within ten
(10) days of the deviation.

(B)Y Any deviation that poses an imminent and
substantial denger to public health, safety, or the environment shall be reported to
the Chief immediately by telephone or telefax. A wriiten report of such deviation,
which shall include the probable cause of such deviation, and any corrective actions
or preventive measures taken, shall be submitted by a responsible official within ten
(10) days of the deviation.

(C) Any other deviation that is identified in the
permit as requiring more frequent reporting than the permittee's reports of required
monitoring shall be reported on the schedule specified in the permit. '

(B) All reports of deviations shall identify the.
probable cause of the deviation and any corrective actions or preventative measures
taken.

{(d) Every report submitted under this subsection shall
be certified by a responsible official. 7
{e) A permittee may request confidential treatment feor
information submitted under this subsection pursuant to the limitations and
procedures of W. Va. Code § 16-20-12 and 45CSR31. _
d. A permit condition prohibiting emissions exceeding any aliowances
that the source lawfully holds under subchepterTitle IV Acid-Bepositionr Contrerof
the Clean Air Act (Acid Deposition Contrel) or rules of the Commission promulgated

thereunder. ] 7

A, No permit revision shall be required for increases in
emissions that are authorized by allowances acquired pursuant to the acid deposition
control program, provided that such increases do not require a permit revision

under any other applicable requirement.
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(B) The date(s) analyses were performed.

(C) The company or entity that performed the
analyses. : _

(D) The analytical techniques or methods used.

(E) The results of such analyses. _

(F) The operating conditions existing at the time
of sampling or measurement.

{v) Retention of records of all reéuired monitoring data
and support information for a period of at least five (5} years from the date of
monitoring sample, measurement, report, or application. Support information
includes all calibration and maintéx_:_@_ncg records and all original sirip-chart
recordings for continuous monitoring instrumentation, and copies of all reports
required by the permit. Where appropriate, the permit may allow records to be
maintained in computerized form in lieu of the_abover_recorgis. -

C. With respect to reporting, the permit shall incorporate all
applicable reporting requirements and require the following:

(a) Submittal of reports of any reqmred monitoring at
least every six (8) months, but no more often than once per month. All instances
of deviations from permit requirements must be clearly identified in such reports.
All reqguired reports must be certified by a responsible official f;onsistent with
paragraph 4.4 of this rule. To the extent practi_cable_, the schedule for submission
of such reports shall be timed to coincide with other periodic repor{sirequired by the
permit, including the permittees’ compliance certlflcatlons.

(b} Prompt-<+Reporting of dematlons from permit
requirements, including those attributable tc upset conditions as defined in the
permit, the probable cause of suchrdeviations, and_ ahy correbtivé actions or
preventive measures taken in accordance with any rules of the Commission.--Fhe
Ehief sirat-define Ywromptt -m—-re}a:t-}en-’rro- ’ehe—&egreg_-&nd—‘bype-ef &e?ﬁa’em 1izeis-40
eeceur-and-the-applcableregquiremantsy “

(¢} In adc‘utzon to momtormg reports required by the
permit, promptsubmission-ef-supplemental reports and notices as-followsare deemed
to be prompt if submitted in the following fashion:
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permit. For information claimed to be confidential, the permittee shall furnish such
records to the Chiel and direcily to U.5. EPA along with their claim of

confidentiality.

g. Fees. A provision to ensure that a source pays fees to the
permitting agency consistent with section eight of this rule.

h. Emissions trading. A provision stating that no permit revision
shall be required, under any approved economic incentives, marketable permits,
emissions trading, and other similar progréms or procesées for changes that are
provided for in the permit and that are in accordance with all appliceble
requirements. 7 ) |

i. Terms and conditions for reasonably anticipated operatling
scenarios identified by the source in its application and which _é\_re approved by the
Chief. Such terms and conditions: 7 _ -

A, Shall require the source, conteniporaneously with making
a change from one operating scenario to another, to record in a log at the permitted
facility a record of the scenario under which It is operating and to document the
change in reporis submitted pursuant to the terms of the permit and this rule.

B. Shall extend the permit shield described in subsection 5.8
of this section to all terms and conditions under each such operating scenario; and

C. Shall ensure that the terms and conditions of each such
alternative scenario meet all applicable requirements and the requirements of this

rule.

i Terms and conditions, if the permit app]icant-requests them, for
the trading of emissions increases and decreases in the permitted facility, to the
extent that the applicable reguirements provide for tfading such increases and
decreases without a case-by-case approval of each emissions trade. Such terms and
conditions: _

A, Shall include all terms reﬁuiréd under subsection 5.1 and
5.3 of this {0 determine ccmpliance;

B. Shall extend the permit shield described in subsection 5.6
to all terms and conditions that allow such increases and decreases in emissions; and

C. Shall meet all applicable requirements and requirements of
thig part.
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B. No limit shall be placed con the number of allowances held
by the source. The source may not, however, use allowances as a defense to

noncompliance with any other applicable requirement.

C.  Any suchallowance shall be accounted for according to the
procedures established in rules promulgated under Title IV of the Clean Air Act.

e. A severability clause to ensure the continued validity of the
various permit requirements in the event of a challenge to any portion of the permit.
. Provisions stating the following:

A, Duty to comply. The permittee must comply with all
cenditions of the Title V operating permit. Any permit noncompliance constitutes a
violation of the Code of West Virginia and Clean Air Aect and is grounds for
enforcement action by the Chief or U.S. EPA; for permit termination, revocation and
reissuance, or modification; or for denial of 2 permit renewal application.

B. Need to halt or reduce activity not a defense. It shall not
be a defense for a permittee in an enforcement action that it would have been
necessary 1o halt or reduce the permitted activity in order to maintain compiiance
with the conditions of the permit. However, nothing in this paragraph shall be
construed as precluding consideration of a need to halt or reduce activity as a
mitigating factor in determining penalties for noncompliance if the heélth, safety, or
envircnmental impacts of halting or reducing Operatiﬁns would be more serious than
the impacts of continued operations.

C. Permit actions. The permit may be modified, revoked,
reopened and reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or termination, or of
a notification of planned changes or anticipated noncompn}iance does not stay any
permit condition.

D. Property rights. The permit does not convéy any property
rights of any sort, nor any exclusive privilege.

E. Duty to provide information. The permittee shall furnish
to the Chief, within a reasonable time, any information that the Chief may request
in writing to determine whether cause exists for modifying, revoking and reissuing,
or terminating the permit or to determine compliance with the permit. Upon request,
the permittee shall furnish to the Chief copies of records required to be kept by the
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conditions of the permit;

B. Have access to and copy, at reasonable times, any records
that must be kept under the conditions of the permit;

C. Inspect at reasonable times (including ell times in which the
facility is in operation) any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under
the permit; and -

D. Sample or monitor ai reasonable times substances or
parameters to determine compliance with the permit or applicable requirements or
ascertain the amounts and types of pollutants dischafged-.

c. A schedule of compliance consistent with paragraph 4.3.h of this
rule. . 7

d. Progress reports consistent with an applicable schedule of
compliance and paragraph 4.3.h of this rule to be submitted at least semiannually,
or at a more frequent period if specified in the a;_ﬁplicable requirement or by the
Chief. Such progress reports shall contain the following:

A Dates for achieving the activities, milestones, or compliance
required in the schedule of compliance, and dates when such activities, milestones
or compliance were achieved; and _

B. An explanation of why any dates in the schedule of 7
compliance were not or will not be met, and any preventive or corrective measures
adopted. ) o

e. Reduirements for compliance certification with t_erms and
conditions contained in the permit, including emission limitations, standards, or
work practices. Permits shall include each of the following:

A. The frequency of submissions of compliance certifications;

B. In accordance with paragraph 5.1.c, a means for assessing
or monitoring the compliance of the source with its emissions limitations, standards,
and work practices;

C. A requirement that the compliance certification include the
follewing: _

{a) The identification of each term or condition of the

permit that is the basis of the certification;
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D. May include categories of VOCs which in the Chief's
diseretion can be substituted for one another in a productlon Progess.

5.2. Federally-enforceable requlrements..

a. All terms and conditions in a permit issued pursuant to this rule,
including any provisions designed to limit a source s potentlal to emit and excepting
those provisions that are specifically de51gnated in the permit as "sState- enforceable
only", are enforceable by the Chief, U.S5. EPA, and citizens undelj' the Clean Air
Act. : : _ _ ,

b. Noitwithstanding paragraph 5.2.a, the Chief shall specifically
designate as not being federally enforceable under the Clean Air Act any terms and
conditions included in the permit that are not required under the Clean Air Act nor
under_any of its applicable requirements. Terms and conditions of 7permits issued
under this rule which are state enforceable only are not subject to ﬂ;e reﬁuirements
of section seven nor shall thevy be subject to objection, requests for permit
reopening, or enforcement by U.S. EPA. Permit revisions and reopenings for state

only requirements shall be accomplished by uéing the pi'écedures of section six of

this rule, except that such revisions are not subject to U.S. EPA or affected state

review. _
5.3. Compliance reciuirements. All Title V operating permits shall contain
the following elements with respect to compliance:

a. Consistent with paragraph 5.1.¢ of this section: compliance
certification, testing, monitoring, reporting, and recordkeeping réquirements
sufficient to assure compliance with the terms and conditions of the permit. Any
decument, ¢including reports,y required by a Tltle v operatlng permit shall contain
a certification by a responsible official that meets the requlrements of subsection 4.4
of this rule. ) )

b. Inspection and eniry requiremenis that reqﬁire that, upon
presentation of credentials and cther documenis as may be required by law, the
permittee shall allow the Chief or an authorized designee of the Chief to perform the
following: N -

A, At all reasonable times (including all times in which the

facility is in operation) enter upon the permittee's premises where a source is located

or emissions related activity is conducted, or where records must be kept under the
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C.  Toestablish terms and conditions for new requirements that
apply to sources with existing permits; and
D. To establish enforceable caps on emissions from sources in
a specified category.
c. Sources that would qualify for a general permit must apply to the
Chief for coverage under the terms of the general permit or must apply for a Title V
operating permit consistent with section four of this rule. The Chief may, in the
general permit, previde for applications which deviate from the requirements of
section four, provided that such applications meet the requirements of
subehapterTitle V of the Clean Air Act, and include all information necessary to
determine gualification for, and to assure compliance with, the general permit._The
Chief may grant a reguest for a source to operate under a general permit without

repeating the public participation procedures as required by subsection 6.8, and

such grant shall not be a final permit action for judicial review,

d. The Chief shall act within ninety (90) dayvs to approve or deny
a request to be covered under a general permit.

e. A source may apply for coverage under a general permit for some
emissions units or activities even if the source must file an-imdividueaia scurce-
specific permit application for other emissions units or activities. In the event that
both a general permit and an-indiwiduaia source-specific permit are granted to the

same source, the hrdiektuaisource-specific permit shall refereneeincorporate the

applicable general permit(s).

AL In the event that a source is issued a general permit for one
or more emissions units at a source, any subsequent application for a source-specific
permit shall include the source subject to the general permit. The incorporation of
the general permit into the source-specific application shall subject the general
permit source to all procedures and processes, including pﬁblic éomment, to which

the entire application and permit process are subject. The terms and duration of any

general permit incorporated under a source-specific permit shall be void upon the

issuance of such source-specific permit and the terms and duration of such source-

specific permit shall then control.

B. . In the event that z source obtains a general permit
subsequent to the issuance of a source-specific permit, such general permit shall be
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{b}) The permitiee's compliance status as shown by test
or monitoring data, records, and other information reasonably available to the
permitiee; -

{e) Whether compliance was continuous or intermitient;

{(d) The method(s) used for determining the compliance
status of the source, currently and over the reporting period consistent with section
5.1 of thig rule; and )

(e) Such other facts as the Chief may require to

determine the compliance status of the source;

D. A requirement that all compliance certifications be
submitted to U.S. EPA as well as to the Chief; and
. Such other provisions as the Chief may require to determine the

compliance status of the source.
5.4. General permits. ) _
a. The Chief way, after notice and opportunity for public

participation as contained in section six of this rule, issue a general permit covering

numerous similar sources. Any general permit shall comp_ly with ai_l reguirements
appiicable to other Title V operating permits and shall identify criteria by which
sources may qualify for the general permit. To sources that qualify, the Chief shall
grant the conditions and terms of the general permit. Notwﬁthstanding the shield
provisions of subsection 5.8 of this section, the sourc;e shali be subject to
enforcement action for operation without a Title V cperating permit if the socurce is
later determined not to gualify for the conditions and terms of thergeneral permit.
General permits shall not be authorized for affected sources under subehepterTitle
IV Avid-Bepozitiorr-Certret-of the Clean Alr Act;Aé_id Deposition Control) uniess
otherwise provided in rules promulgated by the Commission in accordance with that
Title IV of the Clean Air Act. '

b. A general permit may be issued for the foliowirig purposes:

A, To establish terms and conditions to implement applicable
requirements for a source category;

B. To establish terms and conditions to implemént applicable

requirements for specified categories of changes to permitted sources;
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b. A Title V operating permit that does not expressly state that a
permit shield exists shall be presumed not to provide such a shield.

c. Nothing in this subsection or In any Title V operating permit shall
alter or affect the following:

A. The liability of an owner or operator of a source for any
violation of applicable requirements prior to or at the {ime of permit issuance; or

B. The applicable requirements of the Code of West Virginia
and subchapterTitle IV of the Clean Air Act (Acid Deposition Control), consistent
with 42-B<8-€- 76518 408(a) of the Clean Air Act. ' '

C. The authority of the Administrator of U.S. EPA to require
information under § 114 of the Clean Air Act or to issue emergency orders under
§ 303 of the Clean Air Act. -

5.7. Emergency pr'ovisian.
a. Definition. An "emergency" means ahy situation arising from

sudden and reasonably unforeseeable events beyond the control of the source,
including acts of God, which situation requires immediate corrective action to restore
normal operation, and that causes the source tc exceed a technology-based emission
Imitation under the permit, due to unavoidable increases in emissions attribuiable
to-the emergency. An emergency shall not include noncompliance to the extent
caused by improperly designed equipment, lack of preventative maintenance,
careless or improper operation, or operator error.

b. Effect of any emergency. An emergency constitutes an
affirmative defense to an action brought for noncompliance with such technology~
based emission limitations if the conditions of paragraph 5.7.c of this subsection are
met.

c. The affirmative defense of emergency shall be demonstrated
through properly signed, contemporanecus operating logs, or other relevant
evidence that: , o

A, An emergency occurred and that the permittee can identify
the cause(s) of the emergency;
B. The permitted facility was at the time being properly

operated;
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applicable only for the remainder of the term of the source-specific permit. The
general permit source shall be Included in the renewal application for the source
specific permit and subject to ail procedures and processeé, including public
comment, to which the renewal is subject. _ '
5.5. Temporary sources. The Chief may issue a single permit authorizing
emissions from similar operations by the same source owner or operator at multiple
temporary locations. The operation must be temporary and involve at least one
change of location during the tefm of the permit Temporary sources must comply
with preconstruction review requlrements ynder 4508313 4BCSR14 45CSR15, and
45CSR19. No effected source shall be pemmtted asa temporary source. Permits for
temporary sources shall include the-follewing+
gx--~-Condittenaprovisions that will assure compliance with all
applicable requirements at all authorized locaticnsy.
b—.---—R—equirement—s-th&t—t—heevmrwei:eraterﬂeﬁfy-the-ehie?&t&eas%
ten-C1Grdaye-dnadvearnce of eoch change-in location;
er----onditions thet-essure conpianeewitdraH-cther provistoms of 4ids

seetion - :
d=----Leeations and-siting of- suelr faciliticashall -be-specified- in-the
peraisand

e:-—-——Ptrbiteﬂo{tceas—speexf:ted-m—s-ubseeéme S-S%raH-’:}e-gtven-f-OPeaeh
site- speeified in-the poprmi~

5.6. Permit shield.

a. Except as ctherwise provided in this subsectionrule, the Chief
shall include in a Title V operating permit a provision stating that compliance with
the conditions of the permit shell be deemed compliance with any applicable
requirements as of the date of permit issuance, provided that:

A. Such applicable requirements are 1ncluded and are
specifically identified in the permit; or

B. The Chief, in acting on the permit application or revision,
determines in writing that other requirements specifically identified are not
applicable to the source, and the permit includes thesuch a determination or a

concise summary thereof.
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a significant health, safety, or environmental hazard. If less than seven {(7) days
notice is provided because of a need to respond more quickly to such unanticipated
condiiions, the permittee shall provide notice to the Chief and U.S., EPA as soon as
possible after learning of the need to make the change.

b. A permitied source may trade increases and decreases in
emissions within the facility, where appliceblcrequiremenisrules promulgated by the
Commission pursuant to provisions of Title I of the Clean Air Act and which are

contained in the State Implementation Plan for West Virginia provide for such

emissions trades without a permit modification. iz such a case, the advance written
notice provided by the permittee shall identify the applicable requirements allowing
trading and shall state when the change will occur, the types and quantities of
emissions tc be traded, the permit terms or othe;:' applicé‘t;le reqﬁirements with which
the source will comply through emissions trading, and such other information as may
be required by the Chief.

c. The permit shield provided under gsubsection 5.8 shall not apply
to changes made under this section except those provided for In paragraph 5.8.d.
However, the protection of the permit shield will continue tc apply to operétions and
emissions that are not affected by the change, provided that the permitiee complies
with the terms and conditions of the permit applicable to such operations and
emissions. The permit shield may be reinstated for emissions and operations affected
by the change:

AL If subsequent changes cause the facility's operations and
emissicns to revert to those authorized in the permit and the permittee resumes
compliance with the terms and conditions of the permit, or

B. If the permittee obtains final approval of a significant
modification to the permit to incorporate the change in the permits-rething-isrthis
subgection-ghal-be construed as regquiring-such-modifteation-approval.

d. Upon the request of a permit applicant, the Chief may issue a
permit that contains terms and conditions allowing for the trading of emissions
increases and decreases in the permitted facility solely for the purpose of complying
with a federally-enforceable emissicns cap that is established in the permit
independent of otherwise applicable requirements. The permit applicant shall

include in its application proposed replicable procedures and permit terms that
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C. . During the pericd of the emergency the permittee took all
reasonable steps to minimize levels of emissions that exceeded the emission
standards, or other requirements in the permit; and

D. Subject to the requirements of subpart5.1.¢.C.{c)(B), t

TFhe permittee submitted notice of the emergency to the Chief within one (1) working
day of the time when emission limitations were exceeded due to the emergency and
made a request for variance, and as applicable rules provide. This _ﬁotice , report,
and variance request fulfills the requirement of part 5.1.¢.D.{b) of this rule. This
notice must contain a detailed description of the emergency, any steps taken te
mitigate emissions, and corrective actions taken. ,

d. In any enforcement proceeding, the perrmttee seeklng to establish
the occurrence of an emergency has the burden of proof.

a. This provisionis in addition to any emergency or upset provigion
contained in any applicable requirement. , '

5.8. Operational flexibility. Fer-eEach permit issued under this rule;-tixe
Sirief-may-authorize-or permited-faeHity-toshall provide that a permtteé.m@ meke
changes within the facility, as provided by ﬁ_502{b)(iﬂ} of the Clean Alr Act-&42
=BG Fofe r€383y. Such operational flexibility shall be provided in the permit
in conformance with the permit application and applicable requirementis No such
changes shall be a modification under any rule (mehxdmg -45€5 3y~ 43R 45
45C5R155-or-456G5RI9Yany provision of Title T of the Ciean Air Act (including
45CSR14 and 45CSR18) promulgated by the Commission in accordance with Title I of
the Clean Air Act and the change shall not result in a level of emissions exceeding

the emissions allowable under the permit. _

a. Before making a change under this provision, the permittee shall
provide advance written notice to the Chief and to U.S. EPA, describing the change
t0 be made, the date on which the change will occur, any chén,ges -in emissions, and
any permit terms and conditions that are affected. The permitiee shall thereafter
maintain a copy of the notice with the permit, and the Chief shall place a copy with
the permit in the public file. The written notice shall be provided fo the Chief and
U.S. EPA at least seven {7) days prior to the date that the change is to be made,
except that this period may be shortened or ehmmated as necessary for a change
that must be implemented more quickly to address unanticipated conditions posing
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f. fireert-preconstruction -langusge —-~ror -world- be -considered
eonstruetion or-modificatiorunder any rale-premudigated-py- the-Conmissien-erany
wreviston of-THile- I-of the- Slean-Adr-Aect -~ AR off—penmit- eha—n—ges-wh:eh-ee&s-t—ﬁu’ee
eenstructiionr modification - or-refceationof o stationery source whichr is-subject 4o
the-provisions of-45C5R133-45€5R 145 -45€6R 157 or 45C SRS must comply-with-aH
appliceble requirements of-those-ruleswNo permittee may make any changes which
would require preconstruction reivew under any provision of Title I of the Clean Air
Act (including 45CSR14 and 45CSR_19) pﬁrsuant to the provisions of this section.
§45-30-6.  Permit Issuance, Reﬁewal; Rébﬁenings, and Revisions.

6.1, Action on appiication.
a. A permit, permit modification, or renewal may be issued only if

all of the following conditions have been met: 7

A. The Chief has received a coﬁzplete application for a permit,
permit modification, or permit renewal, except that a complete application need not
be received before issuance of a general permit under subsection 5.4 of this’ rule;

B. Except for modifications gqualifying for minor permit
modification procedures under paragraph 6.5.a, the Chief has complied with the
public participation procedures for permit issuance specified under subsection 8.8
of this section; ) 7 _ 7

C. The Chief has complied with the requirements for notifying
and responding to affected States as required by subsection 7.2 of this rule;

D. The conditions of the permit provide for compliance with
all applicable requirements and the requirements of this rule; and

E. The Chief has provided a copy of the permit and any
notices required under subsections 7.1 and 7.2 of this rule to U.S. EPA, and U.S.
EPA has not objected to issuance of the permit under subsection 7.3 of this rule
within the time period specified therein, N

b. Except as provided under the initial transition plan provided for

under section nine of this rule and as may be required bv rules of the Commission
pursuant to Title IV of the Clean Air Act (Acid Deposition Control), the Chief shall
take final action on each esmplete permit application ¢iehrding arequest-for permit
modificetion-er reewalrwithin eighteen(€18) menthawithin twelve (12) months after
recetving a-complete-the application is deemed complete.

38



45CSR30

assure thai the emissions trades are guantifiable, accountable, enforceable, and
replicable, and comply with all applicable requirements and subsecitenparagraph
5.1.j of this rule. The permit shield under subsection 5.6 shall apply to permit
terms and conditions authorizing such increases and decreases in ermssmns The
written notification required above shall state when the change will occur and shall
describe the changes in emissions that will result and how these increases and
decreases in emissions will comply with the terms and conditions of the permit.
5.9. Off-permit changes. Except as provided in p@ragraphfg.s.e below, a
facility may make any change in its operations or emissions that is not addressed nor
prohibited in its permit and which is not considered to be construction nor
modification under any rule promulgated by the Commission without obtaining an

amendment or modification of its permit. Such changes shall be subject to the
following requirements and restfictions:_ ‘ - ' '

a. The change must meet all applicable requirements and may not
viclate any existing permit term or condition. - - -

b. The permlttee must prowde a written notme of the change to the
days—pmr-tﬂ- the date of the change. Such written notlce shall descrlbe each such
change, including the date, any change in emissions, pcrllutantsfenﬁtted, and any

applicable requirement that would apply as a resuit of the change. i

c. The change shall not quali#fy for the permit shield.

d. The permittee shall keep records describing all cilanges made at
the source that resuit in emissions of regulated air poliutants, but not otherwise
regulated under the permit, and the emissions resulting from those changes

e. No perniittee may makeyvdtheut- - mrodifteation of-ite- permity-a
eha-rrge—-th&t—wmﬂd—b-_e—pre%ﬁbite@:hy any change subiect to any requirement under
Title IV of the Clean Air Act (Acid Deposition CEhtroD er—woq—lé—be—mrside&ed
eonsiruction or modificationunder any rule-promudgated-by-the-Commission-oreny
provision-of- Title-I-of the-Clean-Adr-Act -~ AH-off—permit- ehanpes which -conatitute
eonsiruetionrmedifieation or-relocationof -a-stationery souvrce which is-subject o
t-he-prev&sxom—of—éSC—SRi8~-4a€-S-Ri4--&S€S-R:}5 -er-é-E-CS-R-}B-mus%-comp-}y -with-al
applicable-requiremerniseof thogse-rtlespursuant to the prov151ons of this subsection.
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DEPARTMENT OF COMMERCE, LAEOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
State Capitel, Room M-146
Charlesten, West Virginia 25305-0310
GASTON CAPERTON Telephone; (304) 558-0400 JOHN M. RANSCN
Governor Fax No.: (304) 558-43983 Cabinet Secretary

June 2, 1993

Britt A. Bernheim, Secretary

West Virginia Air Pollution
Control Commission

1615 Washington Street, East

Charlieston, West Virginia 25311

Re: 45CSR13 - "permits for Construction, Modification,
Relocation and Operaticn of Stationary Sources
of Air Pollutants, Notificaticn Reguirements,
Temporary Permits, General Permits, and
Procedures for Evaluation' and

45CSR30 - "Regquirements for Operating Permits®

Dear Ms. Bernheim:

Pursuant to West Virginia Code Section 5F-2-2(a) (12), I hereby
consent to the proposal of the rules specified above.

I am authorizing the proposal of Regulation 30 with the
understanding that the fees it proposes will be subjected to public
comment and scrutiny before final adoptlion. I reserve judgment on
whether the fee 1levels proposed in these rules will be found
appropriate after completion of the rulemaking process.

You may attach a copy of this letter toc your £iling with the
Secretary of State as evidence of my consent.

Sincerely vours,

7(1E%? Grnser

chn M. Ranson
Cabinet Secretary

JMR:ro
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DEPARTMENT CF COMMERCE, LAROR & ENVIRCONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion - David C. Callaghan
Governor Chariesten, WV 25311-2589 ) Direetor
John M. Ranson Ann A. Spaner
Cabinet Secretary Deputy Director
AGENDA

WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION 4§ 5
Conference Room g

1558 Washington Street, East

Charleston, West Virginia 25311 nE s
% ¥
July 8, 1993 n< -
9:00 a.m. o  —
-2
m=
: 8

I.  HEARINGS ON PROPOSED RULES

1. 45CSR28 "Regulation to Prevent and Control Air Polluticn From the
Emission of Volatile Organic Compounds From Vehicle
Refueling Emissions at Gasoline Dispensing Facilities"
(continuation of January 7, 1993 hearing)

2. 453CSR30 "Requirements for Operating Permits"

3. 45CSR13 "Permits for Construction, Modification, Relocation and
Operation of Stationary Sources of Air Pollutants,
Notification Requirements, Temporary Permits, General
Permiis, and Procedures for Evaluation"

4. 45CSR25 "To Prevent and Control Air Pollution From Hazardous
Waste Treatment, Storage, or Disposal Facilities"

5. 45CSR15 "Emission Standards for Hazardous Air Poliutants"

8. 45CSRI6 "Standards of Performance for New Stationary Scurces”

7. 45CSR7 "Fo Prevent and Control Particulate Air Pollution From

Manufacturing Process Operations”

S. 45CSR10 "To Prevent and Control Air Pollution From the Emission
of Sulfur Oxides™

iI. COMMISSION MEETING

1. Final Adoption of Rules Authorized by the Legislature.

a. 45CSR5% "To Prevent and Control Air Poliution From the
Operation of Coal Preparation Plants and Coal
Handling Operations"

b. 45CSR14 "Permits for Construction and Major Modification of
Major Stationary Sources of Air Pollution for the
Prevention 6f Significant Deterioration”

a3114




4.
5.

*The following is quoted from the West Virginia Air Pollution Control Law of West
Virginia, 18-20-4:

At its first meeting the Commission shall elect from its membership a
chairman, and at the first meeting in each fiscal year thereafter the
Commission shall elect from its membership a chairman to act during
At similar times the Commission shall elect from its
membership 2 vice-chairman and appoint 2 secretary. The secretary
need not be a member of the Commission. .

such fiscal year.

f.
g.
Election of Chairman.*

Election of Vice-Chairman.¥
Appointment of Secretary.¥

Such other business as the Commissicn deems timely and appropriate.

45CSR19

453CSR21

45CSR28

45CSR31

45C38R32

-

"Requirements for Pre-Construction Review,
Determination of Emission Offsets for Proposed New
or Modified Stationary Sources of Air Pollutants and
Emission Trading for Intrasource Pollutants"

"Regulation to Prevent and Contrel Air Pollution
from the Emission of Volatile Organic Compounds”

"Regulation Requiring the Submission of Emission
Statements for Volatile Organic Compound Emissions
and Oxides of Nitrogen Emissions" ;

"Confidential Information”

"Serious and Minor Violations of Applicable Rules"
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
ATR POLLUTION CONTROL COMMISSION

1615 Washington Street, East Suite 301 Telephone: {304} 558-4002
Charleston, West Virginia 25311 Telefac 558-1222

AGENDRSA

WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION
Office of Air Quality Conference Room
1558 Washington Street East
Charleston, West Virginia 25311

August 9, 1893
9:00 a.m.

I. FINAT, CONSIDERATION OF PROPOSED RULES
1. 45 CsSR 30 "Reguirements for Operating Permits”

2. 4% CSR 13 "permits for Construction, Modification,
Relccation and Operation of Stationary
Sources of Alr Pollutants, Notification
Requirements, Temporary Permits, General
Permits, and Procedures for Evaluation.”

3. 45 CSR 25 "To Prevent and Contrcl Air Pollution from
Hazardous Waste Treatment, Stcocrage, or
Disposal Facilities.”

4. 45 CSR 158 "Emission Standards for Hazardous Air
Pollutants."”

5. 45 CSR 16 "Standards of Performance for New Stationary
Sources."

6. 45 C8R 7 "To Prevent and Control Particulate Air
Pollution frem Manufacturing Process
Cperations."

7. 45 CSR 10 "To Prevent and Control Zir Pollution form

the Emission of sSulfur Oxides."

IT. COMMISSION MEETING

Such other business as the Commisgsion deems timely and
appropriate.




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1858 Washington Street, East

Gaston Caperton Charleston, WV 25311-2599 David C. Callaghan
overnor Diractor
Jch'n M. Ransen Ann A, Spaner
Cabinst Secratary Deputy Direstor

May 21, 1983

The Clarksburg Exponent
Legal Ad Department

P. O. Box 2000 ,
Clarksburg, WV 26301

Dear Sir:

Please publish the enclosed "Notice of Public Hearing® as a Class II legal
adveriisement once a week for two (2) successive weeks. Please note that the
publications must occur within a period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must cccur on or before June 3, 1993

Please submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 15538 Washington Street East, Charleston, West Virginia 23311.

Sincerely yours,

@&C& c%mﬂud e
Dale Farley
Chief, Office of Alr Quality

DE/tlm -

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, Zast

Gaston Caperton . David C. Callaghan
Governor Charleston, WV 25311 2{599 Director
John M. Ranson - : Ann A, Spaner
Cabinet Secratary Daputy Director
June 4, 1993

Ms. Donna Riggs

Secretary

WV Air Pollution Control Commission
North Central Regional Office

103 Adams Street, Room M-2
Fairmont, West Virginia 26554-2800

Dear Ms. Riggs:

On Tuesday, July 5, 1893 the West Virginia Alr Pollution Control Commission
will hold a public hearmg on the following proposed legislative rules: 45CSR7Y,
45CSR10, 45CSR13, 45CSR15, 45CSR186, 43CSR25 45CSR28 and 45CSR30. Piease
retain the enclosed documents for pub]_ic review until after the July 6th hearing.
Also, please have any interested party sign the enclosed register and return the
register and any correspondence vou ma}, have regarding the proposed legislative
rules. .

Thank you very much for your cooperation and assistance in this matter. If

you have any questions, please direct them to Tammy Mowrer at (304) 538-2275.

Smcereiy Vours,

\_)CL_Q‘L E%Gu A Do

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosures R




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Sireet, East .
David C. Caflaghan

Gaston Caperten Charlesten, WV 25311-2599 .
Governor Director
John M. Ranscn Ann A, Spaner

Deputy Dirsctor

Cabinet Secratary

May 21, 1983

Charleston Daily Mail
Legal Ad Department

1001 Virginia Street, East
Charleston, WV 25301

Dear Sir:

Please publish the enclosed "Notice of Public Hearing" as a Class II legal
advertisement once a week for twe {2) successive weeks. Please note that the
publications must occur within a period of fourteen consecutive days with at leastan

interval of six full days between the dates of first and second publication date. The
gecond publication of this Notice must cccur on or before June 5, 1993

Please submit vour Inveice and a tear sheet to the atienticn of Ms. Nadine

Sitton, 1558 Washington Street East, Charleston, West Virginia 23311. -

Sincerely yvours,

S A’wf&a S
Dale Farley
Chief, Office of Air Quality

-

DF/tim

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Capsrion 7 Charlaston, WV 25311-2599 David GC. Callaghan
Governor Director

John M. Ranson : B Ann A. Spaner

Cabinet Secratary Dagputy Director

June 4, 19933 -

Ms. Jeanne Chandler

Librarian

WV Air Poliuticn Control Commission
1558 Washington Street, East
Charleston, WV 23311

Dear Ms. Chandler:

On Tuesday, July §, 1893 the West Virginia Air Pollution Control Commission
will held a public hearing on the following propesed legislative rules: 45CSRY7,
45CSR10, 45CSR13, 45CSR15, 45CSR18, 45CSR25, 45CSR28 and 45CSR30. Please
retain the enclosed documents for public review until after the July 6th hearing.
Alsc, please have any interested party sign the enclosed register and return the
register and any corraspondence you may have regarding the proposed legislative
rules. _

Thank you very much for your ccoperation and assistance in this matter. If

you have any questions, please direct them to Tammy Mowrer at (304) 558-2275,

Sincerely yours,

@C&L E& CG\QM-& SIQN

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washingion Streef, East
David C. CGaflaghan

Gaston Caperton Charleston, WV 25311-2598 ,
Governer Director
John M. Ranson Ann A. Spaner

Deputy Director

Cabinei Secretary

May 21, 1933

The Herald-Dispatch
Legal Ad Department
P. O. Box 2017
Huntington, WV 23720

Dear Sir:

Please publish the enclosed "Notice of Public Hearing" as a Class Il legal
advertisement once a week for two (2) successive weeks. Please note that the
publications must occur within a pericd of fourieen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must cccur on or before June 5, 1883

Plezse submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1538 Washington Street East, Charleston, West Virginia 25311.

Sincerely yours,

Dzle Farley
Chief, Office of Air Quality

DE/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, East

Gaston Caperton 7 ;7__ Charleston, WV 25311-2599 David C:. Caltaghan
Governer Dirsctor
John M. Ranson ' - . Ann A, Spaner
Cabinet Secratary Deputy Director
June 4, 1883

Mr. Mati Onion

Cabell County Public Library
455 9th Street Plaza

Huntington, West Virginia 25701

Dear Mr. Onion:

On Tuesday, July 6, 1993 the West Virginia Air Pollution Conirol Commission
will hold a public hearing on the following proposed legislative rules: 45CSR7,
45C8R10, 45C5R13, 43CSR15, 45CSR16, 43CSR25, 43C3R28 and 43CSR30. Please
retain the enclosed documents for public review until after the July 6th hearing.
Also, please have any interested party sign the enclosed register and return the
register and any correspondence you may have regarding the proposed legislative
rules. - :

Thank you very much for your cooperation and assistance in this matter. If

vou have any questions, please direct them to Temmy Mowrer at (304) 538-2275,

Sincerely yours,

“\ ‘ !

E)QQL C%‘Od : A XN
Dale Farley

Chief, Office of Air Quality

DF/tlm -

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISICN OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caparton Charleston, WV 25211-2599 David C. Callaghan
Govarner Dirsctor
John M. Ranson Ann A, Spaner

Cabinet Secratary Deputy Director

May 21, 1983

The Parkersburg News
Legal! Ad Department
519 Juliana Street
Parkersburg, WV 28102

Dear Sir:

Please publish the enclosed "Notice of Public Hearing" as a Class II legal
advertisement once a week for two (2) successive weeks. Please note that the
publications must cccur within a period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must occur on or before June 5, 1983

Please submit your invcice and a tear sheet to the attenticn of Ms. Nadine
Sitton, 1358 Washington Street East, Charleston, West Virginia 25311.

Sincerely yours,

oo, el ?
Dale Farley -
Chief, Office of Alr Quality
DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gaston Caparton Charleston, WV 253112599 David C. Callaghan
OVEINar Diractor
John M. Ransen T Ann A. Sparner
Cazbinet Secratary Beaputy Dirsclar

June 4, 1983

Ms. Dorothy Chittum

Librarian '

Parkersburg/Wood County Public Library
3100 Emerson Avenue

Parkersburg, West Virginia 28104

Dear Ms. Chittum: _

On Tuesday, July 8, 1993 the West Virginia Air Pollution Control Commission
will hold 2 public hearing on the following proposed legislative rules: 45CSRY,
45CSR10, 45CSR13, 45CSR15, 45CSR18, 45CSR25, 45CSR28 and 45CSR30. Please
retain the enclesed documents for publie review until after the July 8ih hearing.
Also, please have any interested party sign the enclosed register and return the
register and any correspondence you may have regarding the proposed legislative
rules. , - - :

Thank you very much for your cooperaticn and assistance in this matter. If
vou have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

@QQJL %(CU A DA

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures - T -




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washingten Street, East

David C. Callaghan

Gaston Saperian ' Charleston, WV 25311-2589 .
overncr Directer

John M. Ranson Ann A, Spaner
Cabinet Secratary Deputy Director

May 21, 1893

The Wheeling News-Register and
Inteliigencer )

Legal Ad Department

1500 Main Street

Wheeling, WV 28003

Dear Sir:

Please publish the enclosed "Notice of Public Hearing” as a Class II legal
advertisement once a week for two (2) successive weeks. Please note that the
publications must occur within a period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must occur on or before June 5, 1593

Please submit your invoice and & tear sheet to the attention of Ms. Nadine
Sitton, 1538 Washington Street East, Charleston, West Virginia 25311.

Sincerely yours, -

@@Q& 7}1’@&&—% 23t

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gastan Caperton Charleston, WV 25311-2508 . = David C. Callaghan
Governor - Director

John M. Ranson - .- Ann A. Spaner

Cabinet Secratary : ‘ Deputy Director

June 4, 1933

Ms. Judith Tredway

Regional Engineer’

WV Alr Pollution Control Commission
Northern Panhandle Regional Office
19811 Warwood Avehue ) }
Wheeling, West Virginia 286003

Dear Ms. Tredway:

On Tuesday, July 6, 1993 the West Virginia Air Pollution Control Commission
will hold a public hearing on the following proposed legislative rules: 45CSRY,
45CSR10, 45CSR13, 45CSR15, 45CSR18, 45CSR25, 45CSRE8 and 45CSR30. Please
retain the enclosed documents for public review until after the July 8th hearing.
Also, please have any interested party sign the enclosed register and return the
register and any corr95pondence you may have regarding the prOposed legislative
rules.

Thank you very much for yvour cooperation and assistance in this matter. If

you have any questions, please direct them to Tammy Mowrer at (304) 558-22735.

Smcerel3 yours

CL&Q.QJ-S Da0n
Dale Farley

Chief, Office of Air Quality
DF/tlm _

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOCURGCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Gaperton Charleston, WV 25311-2599 David C. Caliaghan
Govearnor Director
John M. Ranson Ann A, Spanar

Cabinet Secratary o Deputy Director

May 21, 1993

Elkins Inter-Mountain
Legal Ad Department
P. O. Box 1338
Elkins, WV 28241

Dear Sir:

Please publish the enclosed "Notice of Puklic Hearing'" as a Class [I Jegal
advertisement once a week for two (2) successive weeks. Please note that the-
publications must occur within a period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must ceccur on or before June 5, 1993

Please submit your inveoice and a tear sheet 1o the attention of Ms. Nadine
Sitton, 1558 Washington Street East, Charleston, West Virginia 235311.

Sincerely yours,

\SQQJL Ej&% 2
Dale Farley .
Chief, Office of Alr Quality
DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1858 Washington Street, East

Gaston Caperta Charleston, WV 25311-2599 David C. Callaghan

ovarnor Diracter

John ¥, Ranson Ann A, Spaner

Cabinet Secratary Deputy Diractor
June 4, 1833

Elkins~-Randoiph County Public Library
¢/o Librarian '
416 Davis Avenue
Elkins, West Virginia 26241

Dear Librarian:

On Tuesday, July 6, 1993 the West Virginia Alr Pollution Control Cemmission
will hold a public hearing on the following proposed legislative rules: 43CSR7,
45CSR10, 45CSR13, 45CSR15, 45CSR18, 45CSR25, 45CSR28 and 45CSR30. Please
retain the enclosed documents for public review until after the July 8th hearing.
Also, please have any interested party sign the enclosed register and return the
reg‘lster and any correspondence vou may have regarding the proposed legislative
rules.

Thank you very much for your cooperation and assistance in this matter. If
vou have any questicns, please direct them to Tammy Mowrer at (304} 558-2273.

TTow

Sincerelv yours,

ck_lgﬁld a-é. AL
Dale Fariey

Chief, Office of Alr Quality
DF/tlm

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURGES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Sireet, East

Gaston Caperton Charleston, WV 25311-2598
Governor

John M, Ranson
Cabinet Secratary

David C. Callaghan
Biractar

Ann A, Spaner
Deputy Directar

May 21, 1993

Mineral Daily News Tribune
Legal Ad Depariment

P. O. Box 879 .
Keyser, West Virginia 26726

Dear Sir:

Please publish the enclosed "Notice of Public Hearing" as a Class II legal
advertisement once a2 week for two (2) successive weeks. Please note that the
publications must occur within a period of fourieen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must cccur on or before June 5, 1983

Please submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street East, Charleston, West Virginia 23311.

Sincerely yours,

\9 Q\Q_L <<¥ (L‘LQLA.& DAV

Dale Farley
Chief, Office of Alr Quality

DF/tim

Enclosure




DEPARTMENT OF CCMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, East

Gaston Caperion T ___ Charleston, WV 25311-2599 David €. Callaghan
overnor B Diractor
John M. Ranson - - - - Ann A. Spaner
Cabinet Secretary ] Deputy Director

June 4, 1853

Ms. Karen Hiser

Librarian

Keyser-Mineral County Public Library
105 North Main Street

Keyser, West Virginia 26726

Dear Ms. Hiser:

On Tuesday, July 6, 1993 the West Virginia Alr Pollution Control Commission
will hold a public hearmg on the following proposed legislative rules: 43CSR7,
45CSR10, 45CSR13, 45CSR15, 45CSR18, 45CSR25, 45CSR28 and 45CSR30. Please
retain the enclosed documents for public review until after the July 6th hearing.
Also, please have any interested party sign the enclosed register and return the
reglster and any correspondence you may have regarding the proposed legislative
rules. .

Thank you very much for your cooperation and assistance in this matter. If

you have any gquestions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

\\/@QUA? @«\Q—Q-LND S

Dale Farley
Chief, Office of Air Quality

DFE/tlm

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Ca;perton Charieston, w 253-11_2599 Dayvid C.. Ca!Eaghan
Governor Director

John M. Ranson - : - AnnA. Spaner

Cabinat Secratary Deputy Dirsstor

May 21, 1993

The Evening/Weekend Journal
Legal Ad Department

207 West King Street
Martinsburg, WV 25401

Dear Sir:

Please publish the enclosed "Notice of Public Hearing" as a Class II legal
advertisement once a week for two (2) successive weeks. Please note that the
publications must occur within a period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication cf this Notice must cccur on or before June 5, 1893

Please submit. your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street East, Charleston, West Virginia 25311.

Sincerely ygurs,

el ey sne

Dale Farley
Chief, Office of Air Quality

DFE/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gasten Caperton  Charleston, WV 25311-253¢ David C. Callaghan
Govemoer Diracter

John M. Ranson . Ann A, Spaner

Cabinet Secrstary : Deputy Director

June 4, 1993

Ms. Peggy Y. Batten

Librarian ) o
Martinsburg-Berkeley County Public Library
101 West King Street -
Martinsburg, West Virginia 25401

Dear Ms. Batten: - —

On Tuesday, July 8, 1993 the West Virginia Alr Polluticn Control Commission
will hold a public hearing on the following propesed legislative rules: 43CSRT,
45CSR10, 45CSR13, 45CSR15, 45CSR18, 45CSR25, 45CSR28 and 45CSR30. Please
retain the enclosed documents for public review until after the July 6th hearing.
Also, please have any interested parity sign the enclosed register and return the
register and any correspondence you may have regarding the proposed legislative
rules. :

Thank you very much for vour cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 538-2275.

Sincereh, Vours,

&% Shce
Dale Farley

Chief, Office of Air Quality
DF/tlm

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion Charleston, WY 25311-2589 - David C Callaghan
Governor Diractor

Jokn M, Ranson Ann A. Spaner

Cabinet Secratary ’ Deputy Director

May 21, 1893

Beckley Register/Herald
Legal Ad Depariment

P. O. Drawer P
Beckley, WV 25801
Dear Sir:

Please publish the enclosed "Notice of Public Hearing"” as a Class II legal
advertisement once a week for two (2) succassive weeks. Please note that the
publications must cccur within & period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Notice must occur on or before June 5, 1983

Please submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1358 Washington Street East, Charleston, West Virginia 25311.

Sincerely yours,

o
@&Q& G@\Qma e
Dale Farley
Chief, Cffice of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Street, East

Gaston Caperton Charieston, WY 25311-2509 David C. Ca[laghan

Governor Diractor
John M. Ranson - Ann A, Spansr
Cakinat Secratary Osputy Dirsctor
June 4, 1983

Ms. Susan Vidovich

Librarian

Raleigh County Public Library
P. O. Box 1878 .
Beckley, West Virginia 25802

Dear Ms. Vidovich:

On Tuesday, July 6, 1993 the West Virginia Alr Pollution Control Commission
will hold a public hearing on the following proposed legislative rules: 45CSR7,
45CSR10, 45CSR13, 45CSR15, 45CSR16, 45CSRE3, 45C3SR28 and 45CSR30. Please
retain the enclosed documents for public review until after the July 8th hearing.
Also, please have any interested party sign the enclosed register and return the
register and any correspondence you may have regarding the proposed legislative
rules, : :

Thank vou veryv much for your cooperation and assistance in this matter. I

vou have any questions, please direct them to Tammy Mowrer at {304) 358-2275.

Sincerely yours,

@QQ&L %D&%a@w

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




DE#‘ARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, East

Gaston Caperton Charleston, WV 25311-2599 David C Callaghan
Governoar - Director

John M. Ranson Ann A, Spaner

Cabinet Secretary Deputy Director

May 21, 1983

The Record Delta
Legal Ad Department
P. O. Box 3530
Buckhannon, WV 28201

Dear Sir:

Please publish the enclosed "Notice of Public Hearing" as a Class II legal
advertisement once a week for two (2) successive weeks. Please note that the
publications must cccur within a period of fourteen consecutive days with at least an
interval of six full days between the dates of first and second publication date. The
second publication of this Netice must occur on or before June 5, 1983

Please submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street East, Charleston, West Virginia 23311.

Sincerely yours,

-

@aﬂ_c_ A% =N

Daie Farley
Chief, Office of Air Quality

DF/tlm

Enciosure




CEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Sapartan Charleston, WV 25311-2599 David C. Callaghan

cvernor Dirsctor

John M. Ranson . : : Ann A. Spaner

Cabinat Secretary ) - Deputy Diractor
June 4, 1893

¥Ms. Ruth B. Six

Librarian

Gassaway Public lerarv

100 Birch Street

Gassaway, West Virginia 26624

Dear Ms. Six:

On Tuesday, July 8, 19383 the West Virginia Air Pellution Contrel Commission
will hold a public hearing on the following proposed legislative rules: 45CSR7,
43CSR10, 43CS8R13, 45C3R15, 45CSR16, 45CSRE5, 45CSR28 and 45CSR3C. Please
retzin the enclosed documents for pubhc review untﬂ after the July 6th hearing.
Also, please have any interested party sign the enclosed register and return the
reO'lster and any correspondence you may have regarding the proposed legislative
ruies -

Thank you very much for your cooperation and assistance in this matter. If

vou have any questions, please direct them to Tammy Mowrer at (304) 538-2275.

Sincerely yours,

Uale ﬁ:mm(m

Dale Farley
Chief, Office of Air Quality

DF/tIm L -

Enclosures T ) -




Gaston Caperion
Goeverner

John M. Ranson
Cabinet Secratary

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Strest, East

Charleston, WV 25311-2599 David C. Callaghan
Diractor

Ann A. Spansr
Daputy Diractor

NOTICE OF PUBLIC HEARING

On Tuesday, July 6, 1993, beginning at 9a.m., the West Virginia Air Pollution
Control Commission wiil hold a public hearing on the following proposed legislative

rules:

45CSRS

45CSR7

45CSR10

45CSR13

45CSR15
45CSR16

45C5R 25

45CSR28

45CSR30

"To Prevent and Control Air Pollution From the Operation of Coal
Preparation Plants and Coal Handling Operations”

"To Prevent and Control Particulate Air Pollution From
Manufacturing Process Operations"

"To Prevent and Control Air Pollutiocn From the Emission of
Sulfur Oxides"

"Permits for Construction, Modification, Relocation and
Operation of Stationary Sources of Air Pollutants, Notification
Requirements, Temporary Permits, General Permits, and
Procedures for Evaluation"

- "Emission Standards for Hazardous Ailr Pcllutants”

"Standards of Performance for New Stationary Sources"

"To Prevent and Control Air Pollution From Hazardous Waste
Treatment, Storage, or Disposal Facilities”

"Regulation to Prevent and Contrel Air Pollution From the
Emission of Volatile Organic Compounds From Vehicle Refueling
Emissicns at Gasoline Dispensing Facilities”

(continuation of January 7, 1993 hearing)

"Requirements for Operating Permits"

Upon authorization and promulgation of revisions tec the following rules,
45CSR5, 453CSR7, 45CSR10, 45CSR13, and 45CSR28 will be submitted to the U.S.

Environmental

Protectiorn Agency for incorporation into the West Virginia

Implementation Plan under the federal Clean Air Act.

Upon authorization and promulgation, 45CSR30 will be submitted to the U.S.
Environmental Protecticn Agency as the rule establishing a comprehensive air quality
permitting system consistent with Title V of the federal Clean Air Act Amendments

of 1890.




Upon authorization and promulgation of revisions to 453CSR15 and 45CSR16,
which adopts by reference federal standards for certain regulated pollutants and
sources, the Office of Air Quality will seek federal delegation from the U.S.
Environmental Protection Agency to enforce the revised standards.

Upon authorization and promulgation of 45CSR25, the rule will be submitted
to U.S. EPA as part of the State Eazerdous Waste Management Program.

The hearing will be held in the Commission's Conference Room at 1558
Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written and oral testimony by gll interested pzrties will be accepted and
made part of the record. All questions and comments concerning the proposed rules
should be directed to Britt A. Bernheim, Commission Secretary, at the address
below:

Britt A. Bernheim, Secretary

West Virginia Air Pollution Control Commission
1615 Washington Street East

Charieston WV 25311

(304) 558-4002

Copies of such written comments should also be sent to:

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washingtion Street East
Charleston, WV 25311-2598

Copies of the proposed legislative rules will be available for public review on
or before June 4, 19983, at the 1 .
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STATE OF WEST VIRGINIA,

COUNTY OF CHIC,
I Bonnie Mattern for the publisher of the
x&wg_ga_gLIA:G NEH,’,S'REGIS,TER newspapers published in the CITY OF

WHEELING, STATE OF WEST VIRGINIA, hereby certify that the annexed publication
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May 28, June 4, 1993

o8 day of May 19 93
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(E)(M:_a. -‘n’\ g:,tj:“_
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gﬁl 2 day of

at WHEELING, OHIO COUNTY, WEST
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My Commission expires (\/JJ-%] LL@ Cf L BOO;

FEIGIAL S‘»:;:L:
NCO)TARY PUBRLIC "
¢ OF WEST VIRGHS
LINDA E. MILLER
BT R FF:—IZIO[_A\._’_O(?U(;
wheehng. wast ngfm
My Commiggin £apues AUl

Sworn to

VIRGINIA U

Notary Public

o, 2002




LEGAL ADVERTISEMENTS

NOTICECF PUBLICHZARING

On Tuesday, July 6, 1983, begincing x 9 am, the

West Virginia Alr Polition Comrol Comenis sion wil hold 2

bk haaring onthe foliowing propesed legislalivaruies:

45CSR5 "Ta Preven! and Contrel Al Poiition Froe the

Operatonof Coal PreparationPlants

and Coal Handling Oparations™

45CSAY 'To Prevent and Contrad Particulzle AR

Pollution fromManifactiring Procass Ozmrations™

45CSAIC ToPrevent and Control AirPoition From

‘e Emission of Swlur Oxides”

A5CS R “Permits for Construation, Modification,

Helocation and Ooamtion of Santary Sqouroes

of Ak Poliulants, Notrlsation Requiremens,

Temporary Pemnits, Geasrzl Permils, a0 Procedunss

for Evaluation™

45CSR15 “*Emission Standards for Hazardous Air

Pedans”

4SCSR16 “Standarts of Padormanse for Mew

Sidtlonary Sources™

ASCSR2E ~Ta Pravent and Contrei Alr Pollution From

Hazardous Waste Tres!mem, Siorage, or Disposad

Facifters”

45CSH2E = Fl-egula‘lm % Prevent and Cantrol Ak

Peliution Fromthe Emizsionel Volatie
CozrpomdsF:omVotideﬂduMng Emessions

- o Disperaing Faciites”

{oortinuaion of January 7, 1893 hearing)

45CSRIC “Raquinements for Operazing Fermis

Upon authorlzation and promuigation o revisions 1o
tha loliowin rules, 45CSRS, 4SCSRY,
ASCSA10ASCSHIS, and L5CER2S will ke submitind o
the U.S. Environmenial Pretectien Ageray fo incarpara-
tion ito the West Virginia Imprementation Plan underthe
fecaral Claan Ax Az,

Upon authorization and promulkgation, 45CSRI0 will
be svbmitied 0 the US, Envicomenial Protection
Agency =s the rule eslabishing a comprehansive alr
quaily permitiing Bystem comsiant wih Titie V of the
Tadarul Claan Ax At Amencmeants of 1990,

Lpon autharzation and proemulgation o ravisions o

1 45C5R15 ang 45C5A16, which adoets by referonce
{oderal standards {or cortain regulated 2oluranis and
i+ sources, the Offics of Alr Ouaiity wil ssek federal
delagation fram e .S, Ervirocseial Protestion
Agency o entorce the revisad standards.

S Lpon suthixdizadion and proerw kg ation of 45C5R25, the -

T rude will be submitted o LS. EPA a3 part of the State
mmwmu Program
The hearing wil ba heid i the Comenission's
" Comlemnoe Foom = 1558 Washington Sireet East,
, Charleston, West Vieginia. The hearing ks opsn 1o the
" public, Wrkten and ol lestmaony by sl interetied parties
wil e accepied and mede cart o te recomd, AX
QUaiCTTs and comimethe Sonteriing the proposed rums
should ba dimcted W Brity A, Bembeim Commession
Secrelary, sl the addrass below:
Britt A Barnhok, Secretary
Wa@t\‘irgmaAuPoiulm
rod Cormmission
1615Wahlng!onsue-u1Eui
Charierston, Wy 25311
(304} 5584002
Coplos of such writien comments shoukd asobe sentta:
& DaloFariey
Qtiveol Alr Quality
Divhalonol Environrmesdial Pratection
1558 Washirgzion Sireet East
Charleston, WY 253 11-2539
Ceplos of the propcsed legisiative Tides will be
VRN for publie Feview o of belom June 4, 1593, at
the PurkersburgMiood Courty Public Lixary, 3100
Errmetech Avaedie, Parkersburg, West Virginia,
May28 N
Junad N

NG

=

I T T

MARCIA MOORE

being frst duly sWorn, says that the

nctlceOfpubllchearmg--JULY6t

hereto oHached was printed in the ﬁar ierﬁhurg gﬁfﬁﬁ

da:,ly newspaper published

in the Czty oi Pc:rkersbu.rg, Wood County West Virginia, end posted

ot the front door of the Court House for two

successive weeks, the first publication GRUTHESEXE thereon bemq on

the .. 28th  day of ... . JMAY . .. .18 93, and subse-

qﬁent publication on the i.th .. day of JUNE.. . 1993 e

the. ... oodayof. oL L8, the. day of
e e e 18 , the dery of

19...... ,aod the. ... . ... dayof .. . .. ..., 18 . ...

Printer’s Fea 5. w1323

6% " 3103 669 5

words @ ].O 93]757(,&_((% ')7/

ZTAL
Subscribed and sworn to before me this | s day of
\._K:‘l‘ B R j ......... 1 g t-‘; ; - ]
o i . A7
7y O gy

\Notcu'y Public for Wood Cou.nt?. West ¥lrginia
: o g Ax i LL
My commission expues%f;}. o é)/
. B L 4

Parkersburg frinting Co, - 5/71




i " NOTICE OF

+ PUBLIC HEARING -

- On ‘Tuesday,” July &,
1993, beginning® at' ¢
a.m., the West Yirginia
Air  Poliution Control
Commission will hold a
public hearing on the
foliowing proposecs iegls-
[ative rules: - -

. 45C5R5 “To Prevenf

and Control Air Poliy-
tion From the Opera-
tion of Coal PRepara-
.-~ tion Plants and Coal
Handling Operations’”

. 45C5R7 "To Prevent
and Centrol Particy-
late Air Pcliution

From Manufacturing |

Process Operations”
43C5R10 “To Prevent
and Control Air Potlu-
- tion From the Emis-
sion of Sulfur Oxides™
45CSR13 “Permits for
- Construction,
- cation, Relogation
. and Cperation of Sta-
. ' tionary Sources of Ailr
. Poliutants, Motifica-

Jtian Requfrements,’
" Temporary Permits,’

“t.General Permits, and
~. Procedures for Eva[
vation® -
v 45CSRI1S “'Ermssron
Standards tor WMaz- !
., ardous Air Pollut-
"ants” -
45CSR16 “Standards
of Performance for
New Stationary:
. Aources!”
45C5R  To Prevent |
and Control Air Pollu-

{ion From HaIlardous )U 25317 25?9

Waste Trealment,
Storage,: or’ Dlsposal‘
Facilities'” .
45CSR “‘Regulation to —
Prevent and Control ;
Air Poliution From !

the Etnission of Vola- —

tile Organic Com- '~
punds Fram Vehicle
Refueling Emissions |
at Gasgline Dispens-
ing Facilities”
{continvation of Janu- !
ary 7, 1993 hearing)
45CSR10 Require |
ments for Operanng-t
Permits™
Upon authonzaﬂcn
and promuigation
-evisions to the fo[!owA
:ng rules, 45CS5RS,
{5CSR1IQ, 45CSR13, and

mental Protection
AGency for Incorpora-

Modifi-

AL LH66 5:28,6:4,93
ra'

Upen authorization
and promulgation of
45CSR25, the rule will be
submitted to. U5, EPA
as part of the State Haz-
ardous Waste . Manage-
ment ngram..‘..x—‘

The hearing will” be
held in the- Commis-
sion’s Confernece Room
at 1558 Washington)
Street East, Charleston,
Wesl Virginia. The hear-
ing Is open to the publig,”
Written and oral testi-
it e ested tppold being first duly sworn, depose and say
ﬁggor"d‘adg,lpa;,e‘;f“ggg for The Herald-Dispatch, a corporation, who publishes at Huntington,
and ;:homrnenfs concern- firginia, the newspaper: The Herald-Dispatch, a independent newspa-
m -] To rules
éh%uld be Girected 1o ven days each week, Monday through Sunday including New Year's
i BeTnheim, SO b Fourth of July, Labor Day, Thanksgiving and Christmas; that | have
fhe address below: the Board of Directors of such corporation to execute this affidavit of
8ritt A. Bernheim, ahalf of such cerporation and the newspaper mentioned herein; that the

Lached in the left margin of this affidavit and made a part hereof and

Secretary
3696 . was duly published in

FFIDAVIT OF PUBLICATION

L IRGINIA,
LL, TO- Wl'l"

at

West Virginia

Alr Pollution

Contrel Cemmission
1615 Washington St E.
Charleston, WV 25311
(304) 558-4002

Coples of such writlen
comments should | also ak for2

ipatch
successive weeks, commencing with its- |ssue-ei:,tﬁ,%

i| be sent fo:
|6, Dale Fariey 2 ) 23, and ending with the issue of thé < 14t8%2  day
ce
gir'_apamg , and was posted at the East door Sﬁs
Emﬁ-’ggngemaz r Courthouse vl en
tecti :
, é%?ﬁ.—;;ﬁm%m stE rof_May 1993 : that said legal adverusememwas
arlesrn v H - . g
| -:wmg dates: May 28, 1993 o =, E:-«
I C £ th d Pl e =22
| efislaive ru!eespr\.?zﬂ?sge! Jun3 &, 1993 P B FE
‘avsilable for public re- | — j:

view on or before June'
4, 1993, at the Cabel]

oo o skl cost of publishing said annexed advertisement as aforeésaid was
;"fm;‘m“{?%’ Plaza, uch newspaper in which such legal advertisement was published

i 7, ¥
published regularly, at least as frequently as once a week for at

1g the calendar vear as prescribed by its mailing permit, and has

£€n S0 published in the municipality of Huntington, Cabell County, West Virginia, for

least one year immediately preceding the date on which the legal advertisement

et forth herein was delivered to such newspaper for publication; that such newspa-
er is a newspaper of ‘‘general circulation” as defined in Article 3, Chapter 59, of the
SCSRI0 45CSRIS and Uest Virginia Code, within the publication area or areas of the municipality of Hunt-
ted 1o the U.S.- Environ- 1gtoN, Cabell and Wayne Counties, West Virginia, and

tion into the West Vie-
ginfa Implementation
Plan under the federal
Clean Air Act.

Upon authorization
and promulgation,
45CSR30 will be submis-
ted to the U.S. Environ-
mental Protection Agen-
cy as the rule establish-
ing a comprehensive air
gquality permiting sys-
femn consistent with Ti-
Hle V of the federal
Clean Air Act Amend-
ments of 1990,

Upon authorization
and premuigeation cof

)at such newspaper is circulated to the general public at a definite price or consid-
ration; that such newspaper on each date published consists of not less than four
ages without a cover; and that it is a newspaper to which the general public resorts
1 passing events of & political, retigious, commercial and social nature, and for cur-
Nt happenings, announcements, miscellangous readmg maiters, advertisements
nd other notices.

o wu?ﬁ J MCW

revisions te 45CSRI15
and 45CSR’ 16, which
adepts by reference fed-
eral standards for cer-
tain regulated polivtants
and sgurces, the Office
of Air Quality will seek
federal delegation from
the U.S. Environmental
Protection Agency fo
enforce the revised

Taken, subscribed and sworn to before me in my said county this Z4th day of
June , 1e_ 83
y commission expires U}’}’UM P 5 00 4
( fvnsmﬁbﬁﬂ 7‘475&9:9/
Notary Public
NOTARY FUBLIC Cabell County,
STATE OF WEST VIRGINA West Virginia

CAROLYN A. GRASS

KO 83, BOX &5 -B
CRAB CREEX RO
HENDERSOH, W 25108

10M Form A-135 (867H)

1Y COMMISSION EXPIRES A‘r. 2 _




31\,;

» '@EFIDAVIT OF PUBLICATION

M9~y

“BECKLEY NEWSPAPERS INC.
| pgggmv, WEST VIRGINIA 25801

June 73’ 19

93

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to wit:

I, Robert E. Zutaut being first duly sworn upon my oath

that‘I am Advertising Manager of Beckley PN:WSpﬂ'pch ’1:12, d:P:;‘:p?)?:ﬁi?
publisher of the newspaper entitled The Register-Herald, an [ndcpcnden;
nEwWSpaper; that 1 have been duly authorized by the board o% directors of such
coerratzon to execute this affidavit of publication; that such newspaper has been
pubh§hcd for more than one year prior to publication of the annexed netice
described bclov&i; that such newspaper is regularly published daily, for at least
fifty weeks during the calendar year, in the municipality of Bcr:,kv.lcy Raleigh
C;ounty‘, West Virginia; that such newspaper is a newspaper of!“gcnera!
clrcuianon_,“ §s‘that term is defined in article three, chapter fifty~nine of the Code
of Wcs‘t V1rgu:ua}, 1?31, as amanded, within the publication area or areas of the
aforesaid municipality and county; that such newspaper averages in length four
or more pagss, sxclusive of any cover, per issue; that such newspaper is circulated
to the general public at a definite price of consideraiion; that such newspaper
is a newspaper to which the general public resorts for passing events of a
political, religious, comniercial and social narure, and for current happenings,

apnouncements, miscellaneous reading matters, advertisesments and other notices;
that the atnexed notice ,

of _Pubfic Hearding

(Description of notics} -

was duly published in said newspaper once a _ (2 ER for Tuo

suceessive _WEERA (Class 11 ), commencing with the issue of the

274k gayof may, 1293 , and ending with the issue
of the 3xd day of June, 199% , (and was posted at the
on the day of = o ) that said annexed

notice was published on the following dates:

5/27 ¢ 6/3/93

and that the

cost of publishing said annexed notige as aforesaid was 8§ 63,74

G & 2 ST

COPY OF PUBLICATION

MNOTICE OF PUBLICHEARING ¢

. On Tugsday, July 6 71983,
| beginning at § a.m., the West
i‘u’:rginia Air  Pollution - Control
Commission will hold a public
\hearing on the [ollowing
proposed legisiative rules:
ABCSRS  "To  Prevent  and
Centrg) Air Pollution From the
COpearation of Coal Preparation
Blants and Coal Hangling

Opemtbm;_hﬁ___ﬁ
45CSR7  "Te  Prevent  an
- Controd Particulate Alr Pollution
From Manufactyring Process
Qperations” '
45CSR10. “To  Provent and
Comtro! Alr Pollution From the
Emission of Sulfur Oxides”
45CSR13 “Parmits . for
Construstion, Modification,
falocation and Operation  of
| Stationary  Sources  of " A
| Polbstants, Notiflcation
| Raguirements, Tamporasy
Permits, General Parmits, and
] Proceduraes far Evajuation”
i 4SCSR15 *Ermission Standards

‘ tor Hazargous Air Pollutants™

| 45CSR16 "Stgndards of
" Parformance for New Sualionary
 Sources® .
{7 43cSRes *Te Prevent and
Contrel  Air  Polution  From
Hazardous Waste Treatment,
| Storage, of Disposal Facilities®
. ASCSRZE “Ragulation o
Prevent and Control Air Pollution
‘Fram the Emission of Volatile
Organle  Compounds From
‘Vepicle Refusling Emissicns at
Gauscline Dispensing Fasilitias”
tcontinuation of January 7, 1993
hearing) i
45CSRI0  "Reguirsments  for
: Operating Porraits” .- P
v Upon atthorizatisn . and
| promulgation of revisions 1o the
fallowing rles, 45C3R5,
45CSH7, £5CSR10, 45CSR13, and
ASCSR22 wilt be submitted to the
1.5, Envirohmental Protection
Agency far incorporation Intg the
West  Virginia  Implemesntation
Flan under the foderat Clzan Alr
Upon authorization
submitted ] the
| Environmental

and

fion, R30 will ba
promulgetien, 45CS lU.S, 63 Tru 2R

Protection

Upon authorization and
1 promiuigstion of 45CER2%, the
Uruls will He subminted 10 Us.
'zPA Bs part . of ths State
 Hezardous Waste Menzgement
j‘Prcgram,

el  The hearing will be held in the

| Commission’s Gonference Room
!az 1658 Washingten Strest East
Charlaston, WWast Virginia, The
|nearing is opsn to_the public.
Weittem and aral testimony by all
| interested  parties will b
accepted and mads pant of the
recoed. Al quastions  and
comments  concerning  the
proposed  rules should ba
directed to Brim A Bernheim,
Commissian Secretary, at the
; address helows

Brit A Bernheim, Secratary
| West Virginia Air Pollution
Control Commission |
16156 Washingion Street East
Charleston, WV 26311
{3014} 553-4002

Copies of such written comments
Y should also be santto!

G, Dale Farlay

Difice of Alr Quality

Division of Environmental
Proleclion )

1568 Washington Strost East
Charlastan, WV 28311-2598

Copies  of the propased
lagisiative rulss will e available
for public ravisw on ar before
Juns &, 1993, at the Raleigh

1878, Beckisy, WV,

| Agency as the rule estabiishing & .

comprehensive @i
pecmizting  System

quality
consistant |

with Title ¥ of the federal Clean

Alr Act Amendments of 1980,
Upon authorizatien

and

promulgstion  of ravisions to

25CSR15 and 45CSRIG,
adopts by refarence

which
faderal

grandards for canzin regulated

-psliytemts and

sources, ths

Signed Dffica of Alr Cuality will seek
Robert E. Zutautéd)/enising Manager .Eederai dalega}icn frorr;:ﬂ:e L1.114.:‘.
! nvironmenta retection
Beckley Newspape !Agenm,r 1o enforce the revised
i ; - standards. e
Taken, subscribed and sworn to befors me 10 my said county this ) T
3xd  gayor__June 9 93
My commission expires 7/)/[(«2/,(/ 7 7{; Foef
T "
£ e e Aol
Notary Public &"R5E Froounty, OFFIGIAL SEA 3
West Virginia A NOTARY PLURLIC é
R/H { Jo STATE OF WIS VIHGILA 5,
LY ':ﬁﬁeg}}:w YO i % r
L3, - ¥ e N O I
o 8, P.O.CRANEAPOAR
g SN :3” . Taesaievem o8 %

County Public Lbrary, p.O. Box



islative rufes; ' .
$5CSR$ *To Fravgn and Contrel A
Poltion from the Operation of Soaf Pra.
;:fraa‘m Pants and Cosy Handing Oper.
atans®

45CSRAT *To Prevent and Control Pav.
Bouiata A Pobutien From Maniachring
Process Oparations®

45C5R10+Tg Pravent and Conkai Ar
Polluton From the Emissicn of Sulfor
Oxidee®

45CSR1Y “Parmits tor Constryetion,
Moddication, Reloeation T Oparation
of Statisnan, Sourcas of At Poliulants,
Notification Reatiremants, Tem,
Parmits, Gopera Parmits gnd Proce.
cures for Evanapon®

£305R¢5 " Emissice Standards far Har.
2rtoug AwPoy T
45CSR1S *Standards ol Parfermanca
for New Stabionary Sources® .
45CSR25 ' To Preventang Contrel Ay
Politon Fram Harardous Wasta Treat.

Dispensing Faciitigg™
{eoainuaton of Janary 7, 1393 heyr.
ing)
ASCSAI0 *Aequiramants foe Operating
Permts~

Upon authorization and Dromuigatian

!

of revisions to the olwing rules,

45CSRs5, 45C5R7, 45CSR10, \
45C8R13. and 45CSR2E Wiy be tub.
Mited 1o the U.S, Enwroamentat Prg. !

lecton Agercy for neotpoeation into
the Wasgt Virginia Impiementation Fian
wnder the federal Claan Alr Ast,

Ueon autherization amg PEOMUgaten,
2505820 witba submitles to the U5,
Environmental Pretecton Agency ag
tne rde estabishirig g comprehensive
a Quakty PAMENING System consistent
wilh Tila ¥ of the tagera) Clean Air Aot
Amendments of 1990,

Upon sutherization ad promulzation
of ravisions 1o 45CSR15 ang
4SCSR16, whizh adopts by relerance
fedarai Standares for certain fegulated
pokutants ans Seurces, the Office of
Alr Quality wif seek lederal dolegation

froim tha 1.5, Ervionmarntal Protection .

Agency to enforee the revised stan.
dards, :

U sutharization and profudgation
o 45CSR25, the nye i be submittey
1o U8, EPA as part of tha State Haz.
ardous Wasta Management Pragram,

Thea baaring will be heidin Ihe Com.
Rission's Conference Ream at 1558
Washington Street East, Charlosion,
West Virginia, The hearing is open to
ihe putilis, Writlen and oral testimeny
by alf tstested parfies wil be accepted
and made part of he fecord. ANl ques-
Bons gy Comments CeNCaning tha pre-
Posed nkes should ke dirented o By
A. Bemhaim, Commissign Socratary,
at the adaress balow: .

Bt A "Bernnheim, Sacrotary
Viest Virginia A Paltution
Contrad Commission
1615 Waskington Strest East
Charteston, Wy 253711
{304) 553-4002
Copies ot suek written cocmments

shuld 8150 be gent to:
G. Dale Fartey
Otfica of Air Quallty
Divisken of Envirenmenta! Pratesticn
1558 Washington Sirps; Easy
Charestan, Wy 25311.255%

Capies of the progoseq fegisiative
fules witl be avaitaig for puble raview
00 hafore na 4, 1693, at the O¥fica
of Alr Quality, Marh Cantral Reglomal ,
Cfice, 109 Adams Straol, Room M-
2. Faimont, wv, .

5

P

PUBLISHER’S CERTIFICATE

VS,
STATE OF WEST VIRGINIA,
COUNTY OF HARRISON
] Deborah 8. Veltri

EXPONENT, a
Classified Office Manager of THE CLARKSBURG

i it Coun-
wspaper of general circulation published in the City of Clarksburg,
ne

ty and State aforesaid, do hereby certify that the annexed

Notice of Public Hearing

| ‘ a
was published in said THE CLARKSBURG EXPONENT once

successive weeks,

Week fof
CO“lmenCin on the ...___.2.6._.____.._. 2 V
a e

Ihe Ub She st @) i i i 39.29

Civen under my hand this

/\C;Jm AN R SEAL

Classified Office Mar. of The Clarksburg Exponent

Subscribed and sworn to before me this
19

day

93

C.Tur’l_e’_'_,_,_..7 - : ::’/—*7
) O M/ | :M

> Notary Public in énd for Harrisen County, WV.

My commission expires on the 24th day of October 1993.

Form CA-15E




I, as an officer of the News-
Tribune, a daily newspaper
published at Keyser, Mineral
County, West Virginia, hereby

wotice

certify thatthe " ——

of Public Fearioe

case of
m dlgor,.t.“o‘? Commi ssion

e —

]

e

v8._ o

-
a copy whereof 18 hereto an-
nexed has been published for

consecu-

ee
tive ¥

o weews
1 said NEWS-TRIBUNE, the

first pubhcaﬂon being on the
6% ‘day of,

=
Mg . )
9 - B
Given under niy hand at Key-
ser this ond
day{lf June
19 93

A

CLQ:)\A_A KTL l”"‘ﬁ—-ﬁzé s A

0 publisher

Publisher’s Fee
$ 6L 31

Wy Alr Pc‘u.z'blon

o ~ NOTICE OF PUBLIC HEARING
On Tdes., July 6, 1993, beginning at 9 2.m., the West Virginia Air Pollution

. Corntrol Commission will hold a public hearing on the following proposed
legislative rules:

45CSRS "To Prevent and Control Air Pollution From the Operation
_ of Coal Preparation Plants and Coal Handling Operations”
45CSR7 "To.Prevent and Control Pardculate Air Pollution From
Manufacruring Process Operations”
45CSRIN “Ta Prevent and Control Air Pollution From the Emission
of Sulfur Oxides”
45CSRI; "Permits for.Construction, Modification, Relocation and
B el "Operauen of:Stationary Sources of Air Pollutants, Notifi- -
c:angn Requirements, Temporary Permits, General Per-
: mits, and Procedures for Evaluation”
45CSR15 *Emission Standards for Hazardous Air Pellutants®
45C8R16 "Standards of Performance for New Stationary Sources”
45CSR25 . "To Prevent and Conatrol Air Pellution From Hazardous
~ Waste Treatment, Storage, or Disposal Facilities”
45CSE28 "Regulation to preventand Control AirPollution From the
Emlssmn of Volatile Organic Compounds from Vehicle
' Refuehng ‘Emissions at Gasoline Dispensing Facilites"
(continvation of January 7, 1993 hearing)
“45CSR30

"Requirements for Operating Permits”

Upon autherization and promulgation of revisions to the following rules,
45CSRS, 45CSR7,45C5R10,45C5R 13, and 45CSR28 will be submitted to
the .S, Environmentzl Protection Agency for incorparation into the West
Virginia Implementation Plan under the Federal Clean Alr Act.

" -~ Upon authorization and promulgation, 45CSR30 will be submitted to the

U.S.Environmenial Protection Agencyastheruie establishing acomprehen-
sive air quality permitting system consistent with Tifle V of :.he federal Clean
Alr Act Amendents of 1690,

Upon authorfzation and promulgation, of revisions of 45CSR15 and 45

- CSR16, which adop:s by reference federal standards for certain regulated

pollutants and sources, the Office of Air Quality will seck federal detegation
from the U.S, Environmental Protection Agency to enforce the revised
standards.

Upon authorization and promulgauon of 45CSR25, the ruIe wiil be sumbit-
ted to U.S. EPA as part of the State Hazardous Waste Management Program.

The hearing will be held in the Commission’s Conference Room at 1558

- Washington Street East, Charleston, West Virginia, The hearing is open to

the public. Written and oral testimony by all interested parties will be
acccpted and made part of the record. All goestions and comiments concern-
ing the proposed rules should be directed to Britt A. chheun, Commission
Se,cretary at the address below:
‘ Britt A. Bernheim, Secretary
West Virginia Air Pollution Contro! Commission -
1615 Washington Street East,
Charleston, WV 25311 (304) 5584002
C0p1es of such written comments should also be sent to:
. G. Dale Farley
Office of Air Quality
Division of Environmental Protection
1558 Washington Strect East
:  Charleston, WV, 25311-2599
Copies of the proposed legislative rules will be available for public review

on or before June 4, 1993,at the Keyser-Mmcral County Public Library, 105
Norsth Main Street, Keyser, WV. .
S 7R
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B 1 304 472 0537 RECORD DELTA

-, State of West Virginia, County of Upshur, ss:

i
H

i hrErat e, ‘.......?‘.!-FF.W:'-S ........... e+ 0 sAdeartiing Muge:
: EBreord Telta, & wewmpaper publahed st Duclliwwion ia the WK county, do hefedy
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0AQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
800 Cabin Hill Drive
Greensburg, Pennsylvania 15601

Mr. Brian Broderick

BNA PLUS ' '
Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandreit

ERM Midwest

5088 West Washington Street
Charleston, WV 25313

Ms. Becky Fleming
Charleston Daily Mail

1001 Virginia Street, East
Charleston, WV 25301

Mr. Norm Steensira
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Sireet, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazette

1002 Virginia Street, East
Charleston, WV 25301

Ms. Joline Brady
103 Timberlake Circle
Scott Depot, WV 25360

Ms. Mildred Holt
P. O. Box 367
Institute, WV 25112

Ms. Lilljan Erskin
52 Bailes Drive
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/St. Albans Committee

31 Bailes Drive

Nitro, West Virginia 25143

Mr. Charies White
Chairman,
Committee

P. O. Box 113
Institute, West Virginia 25112

Sub-Area Planning

Mr. Ray ae Bolt

Fire Chief

Charleston Fire Department
808 Virginia Street, West
Charleston, WV 25302

The Honorable William Croye

Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Commitice

110 East DuPont Avenue

Belle, West Virginia 25015

Dr. Paul Hill, President .
National Institute for Chemical Studies
Uziversity of Charlesion

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carroil

Regional Office Supervisor
Northern Panhandle Regional Office
WV Office of Alr Quality

1911 Warwood Avenue

Wheeling, West Virginia 26003

Mr. Willilam Taylor

Regional Engineer

North Central Regional Office
WV Office cf Alr Quality

109 Adams Sireei, Room M-2
Fairmont, WV 26554-2800

Mr. Robert Parsons
Jackson & Kelly

1600 Lazidley Tower
Charleston, WV 25301

Mr. Ira H. Dorfman

Vice-President, Energy & Environment
Ryan-McGinn

2300 Clarendon Blvd,, Suite 610
Arlington, VA 22201

Larry G. Kopelman

Special Assistant Attorney General
WV Air Pollution Control Commission
No. 9 Pennsylvania Avenue
Charleston, WV 25302

Ms. Kim Baker
QObic Valley Environmental Coalition

-P. 0. Box 970

Proctorville, OH 45869




Ms. Helen Gibbins
8128 Gideon Road
Huntington, WV 25705

Ms. Missy Woolverton

WV Citizen Action Group
1324 Virginis Street, East
Charleston, WV 25301

Ms. Rhonda Hooper
Monsanto .
1 Monsanto Road
Nitro, WV 25143

Mr. Richard Poling
Engineer II

c/o WV Division of nghways
P. O. Box 88

Burlington, WV 26710

Ms. Claudia Banner
Appalachian Power Company
P. O. Box 2021

Roanoke, Virginia 24022-2121

Mr. David C. Callaghan

Director, Division of Environmental
Protection

10 MeJunkin Road

Nitrc, WV 25143-2506

Ms. Kim Baker

OVEC

2630 Collis Avenue
Huntington, WV 25702

Act Foundation
523 Central Avenue
Charleston, WV 25302

John M. Ranson

Cabinet Secretary

WV Department Commerce, Labor, &
Environmental Resources

Capitol Complex

Main Building, Room 1486

Charleston, WV 25305-0310

Ms. Pamela Nixon
4086 Grandview Point
Dunbar, WV 25064

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inc.

57 Executive Park Scuth, N.E.
Suite 590

Atlanta, Georgia 30329-2265

Mr. Brian Farkas

. Public Information Officer

WV Divisicn of Environmential
Protection

10 McdJunkin Road

Nitro, WV 25143-2506
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CNG Tranlsmission |
Corporation A TG COMPANY T

June 29, 1983

Mr. Britt A. Bernheim, Secretary Certified # P 270 338 837

Air Pollution Contre! Commission

1615 Washington Sireet, East !

Charleston, WV 25311 |
|

Subject: Proposed Rule
Reguiraments for Operating Permils

45C3R30

~ . ]
CNG Transmission Corporation respectfully offers the attached comments regarding the i
proposed rule - 46CSR30. These rules pose a significant administrative and cempliance burden,
and your carefu! consideration of our recommendations is greatly appreciated.
Please call if you have any questions (304-623-8472).
Sincerely,

Robert D. Cotherman, P.E.

cc: S.1. Burkett




~age -2 ]
Commenis

Proposed Rule
45CSR30

45-30-2, 2.24, a, A - For purposes of clarification, "Emissions from any pipeline compressor or
pump station" should be revised to "Emissions from any pump station or individual pipeline
compressos”

45-30-2, 2.29 - The definition of Potential to Emit should be revised from "under its physical and
operationa! design.” To "under its physical and operational design at rated conditicns. For
reciprocating engines, rated conditions are full foad and full speed.” This will aid in clarifying
potential te emit, particulary in regard to reciprocating engines.

45-.30-3, 3.4 - Methods for quantifying fugitives emissions may not be available for all affected
sources. Provision should be included for exemption from requirements io quaniify fugitives
uniil state and EPA approved protocols are adogied.

45-30-4, 4.1, a, A, b - We strongly recommend that the state attempt o expedite the efforts to
secure EPA approval of redesignation of non-atialnment areas {o avoid potentiaily unnecessary
efforts by the affected sources to submit operating permits, including RACT arguments.

45-30-4, General comment regarding emission standards - Emission caps (mass per unit time)
are necessary in lieu of unit specific rate fimits (gm/BHP-HR or gm/BTU). Mass emissions rates
can be directly related to air quality issues and are easily employed to support a SIP plan. They
also provide a convenient method of demonstrating compliance of both individual sources and
grouped sources where a iotal mass emission standard may apply. Unit specific limits, such as
gm/BHP—HR or gm/BTU, require that Brake Horsepower or Heat Value be known in addition to
the pollutant mass per unit time. The introduction of brake specific or BTU based standards
unnecessarily complicate compliance and enforcement efforts.

Emissions caps {mass per unit time) should be established based on the rated performance of
the unit: such as full foad, full speed and rated temperature for reciprocating engines.

45-30-5, 5.1 ¢, B, a, D - Specific provisions must be included to allow the use of portable
emissions analyzers. This technofogy is advancing rapidly and many instruments have
demonstrated reliable performance with high levels of accuracy. The formal recognition of
portable instruments as an acceptable analytical method will greatly enhance our ability o
maintain compliance and monitor ermnissions.

45.30-5, 5.8 - Changes in emissions resufting from variation in operating conditions, exciuding
equipment modification or fuel switching, must be exempt from the requirement of this section.
fn particular, any source satisfying the emissions standards at rated conditions must be
recognized as having satisfied the permitted emissions standard.

45-30-5, 5.8, ¢, & 5.9, ¢ - Changes approved under this section must specifically provide
incorporation of the permit shield. Disallowing the permit shield significantly increases the
exposure of sources to legal repercussion despite the requirement to secure approval for
changes.
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M‘ 2 % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
é; Regionlil -
T 841 Chestnut Buikiing

Philadelphia, Penniéyivania 19107

Mr. Randall Suter

Office of Air Quality

1558 wWashington Street, Rast
Charleston, WV 25311

Dear Mr. Suter:

The following are my comments on West Virginia‘s proposed
rule 45 CSR 30. Please understand that I did not have time tec do
as thorough a job as I would have liked (especially with respect
to the public partlclpatlon, conditional minor scurce and
enforcement sections of the rule). Overall, the regulation locks
pretty good as I was unable to detect any "show stoppers".
Eowever, I do plan to loock over the rule more extensively during
the 30 day comment peried and will submit any further comments teo

you.

One general comment not mentioned in the following pages is
that the rule references the Clean Air Act using two different
formats (ex. Ysubchapter IV Acid Deposition Control of the Clean
Air Act™ and "Title I of the Clean Air ActM.) For purposes of
clarificaticen, it would be preferable to use only one format for
referencing the Act. Good luck today. Please contact me if you
have any questions regarding my comments.

Sincerely,
517%9%

Jennifer L., Moss

Printed on Facycled Poper
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45 CSR 20
Reference

25

25a

2.5

2.5

2.8

2.11

217

2.23

Part 70
Reference

70.2

70.2

70.2

702

70.2

70.2

o _REQION [11 RO L=

Rag 1

must be made clear that EPA promulgated
standards with future-effective compliance dates
e applicable requirements.

should define Title V source™ (a source required o
cbtain a Title V operating Permit)

Must include language “...approved or _promulgated
by US EPA..” o

Part 70 gves the Administrator the authority to
exempt tile Virequrements. The commissicn may
not make determinations which would relax the
stringency of a decision made by the Administrator.

No mentien of requirements to control air poliution
from outer continental shelf scurces, under section
328 of the Act.

For purposes of clarification, it would be preferable
to reference Section 5.8 of the rule as it pertains to
operaticnai flexibility and the program

Definition is 0.k. but the rest of the rule should
utilize the 42 U.S.C xoox farmat,

The term “discharge” should be defined,

Need to define "ar pollutant”. {Is it related to the
term "air poliution” described in section 2.4) 1t algo
needs 10 be made more clexr if West Virginia is
planning to expand the scope of its operating
permit program to include pallutants sther than
Regulated Ar Poliutants.

- This definition may have to be ravised to clarify that

all MACT standards are not datermined by the
chief and are not determined on a case-by case
basis as will be done by the state pirsuant to
section 112(g) and 112{j). Other MACT standards
such as those to be promulgated by US EPA in
accordance with the schedule developed under
112{e) must also be included in the operating -
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45 CSR 30 Part 70

Reference Beference
223a

2.23b

2.243.A 7.2

2.24b 7.2

2.31.d

322 7.3(b)
32b

41aAe

41b

4300 70.5¢)(8}{v)

Qa%g_L

Commenis:

permit whether the state intends to accept
delegation to implement the {ederal standards or
develop and submit its own ar {oxics program
under section 112(1).

Reference to “listed sources” is ynclear.
Reference to “listed sources” is unclex.

Nesd to address future changes to the list . (l.e.
lesser quantiies established by rule by the
Administrator, updates to Table 45-30A etc.)

The Administrater has the authority to establish by
rule majer sorces of fugtive emissions of 2
pellutant. Any such ruling the commission makes
must be consistent with that ruling o notrelax the
stringency of it.

ses comment 2.24.a.A

The Administrator will complete a rulemaking to
determine how the program should be structured
for nonmajor sources. Any deferral the chief
makes from the obligation to cbtain a Tife V
cperating permit for these sources must be
consistent with the Administrator's future
rulemaking.

Clarily inconsistent language “exempt” and
“deferred”

Term “emission point” should be defined.

Language “certain permit modfications in
subsection 6.5 of this rule” should be clarified (i.e
*...permit modifications in 6.2} of this rule
pertaining te miner modfications™...)

Mus? have some commitment that when Title [V
regulations come out, they will supersede
schedules and methods of compluiancethe sowrce
wifl use to achieve compliance with the acid rain
emission limitations,
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45 CSR 30 Part 70

Reference  Referen mients.

EN See comment 2.5

51.aC 70.6{a){1){i} Part 70 provides for ailernative emission limits to
made if the applicable implementation  pian allows,
Since the SIP is a subset of the term "applicable
requirement”, it may not be acceptable to use this
languiage as written in this section. (EPA (s
reviewing further)

5.1 70.6(2){4)(in} Allowances must be accounted for according to the
procedures established in requlations under Title 1V
of the Act.

B.2b 70.6{b) itis unﬁear as to what procedures must be followed
for permit issuance, revisions and recpenings with
respect to state-only requrements.

5.3 70.8(c}{5)(v) Ad-:ﬁﬁona% requrements as may be specified
pursuant to sections 114{a){3) and 304{p) of the Act
must be included in permits.

54a 70.8(d) Should reference public participation procedures
pravided in section 6.8 of this rule.

S.4.e The term ndividual permit application” should be
defined. :

S4eA This section is unclear. The term ‘source-spedific”
permit should be defined,

56 70.6{)(3)() These part 70 provisions should be addressed.

70.6()(3)(iv)

585 70.4{(b)12) Comment for section 5.1.a.C is applicable.

5.8.e 70.4b)(15) Part 70 provisions state that “off-parmit” changes
may not be made for any changes subject to fitle [V
requrements. Language must be changed to
darify that such changes will not be made without a
permit revision.

6.1.b 70.7(a)(2) Thera is no excaption for different parmit

processing ime requrements as may be defined in
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8.1.e

8.4b

8.5

6.5.aAE

£.52Ab

§5ak

86aC

8.6.aD

EA

— e —

70.7(a)(5)

70.7{d){vi)
70.7(d)2)

70.7{@)

70.7{e){2){i)B)

70.7(e)(2)(V)

70. 713

70.9
70.45)(11)

“@-95—1993 BS:i4 FROM EPA REGION III ARTD g - 83p453583287 SR
45 CSR 30 Part 70
Referance Beference omments;

tife {V regulations.

For pwposes of clarification, the fellowing is a
suggested change to the draft language: ‘Following
receipt... ... public comment. |n ascordance with
subsection €.9, the chief shall....”

These part 70 provisions should be addressed.

This part 70 provision should be addressed.

[t should be made ciear that modifications under
any provisions of Title | of the Act do not qualify for
minar sowrce modiication procedures. {in addition
o existing language)

Comment for section 5.1.2.C is applicable.

Language “..6.5.2.0(a) through {d)” sheuld be
changed 10 “6.5.a.D(a) through (c}".

Language should be changed: “The chief or US
EPA determines...”

See comment £.6.2.C
The term “actual emissions” should be dafined.

This section does not satisfy requrements for the

transition plan in 70.4b)(11)




Britt A. Bernheim, Secretary
air-Pollutien Control Comm
1615 Washington St. East
Charleston, WV 25311

Reguirements for COperating Permits
Rule Proposed: 4% CSR 30

The folleowing comments are reguested to ke considered:

Page 1: Para 1.1.: The transition period must have a date set. or
a time identified. '

Page 1, Parz 2,3: This must ccver Incinerators. and on Page 7, Item "H",
Change the charging rate to five tons per day, instead of fifty.

Page 2, Para "1", Delete the words: "or otherwise'.

Page 3, Para 2.16. We must insist on W.VA. being able to have more
stringent conditions than the Federal standards due to our air
inversions in our wvalleys.

t
Page 4, parza 2.23: Add at end of para:twhich shall be no less
stringent than that reguired by E.P.A. standards..
Para 2.23 a: Revise last sentence to read:"MACT shall not be less
stringent than the most stringent emissions that can be achieved
by existing technology."

Page 4, Para Z,23A: Delete the end statement that reads as fcllows:
, excluding those sources that have achieved a level of emission
rate or emission reducticn which complies, or would,... and the
rest cf this para at the top of page 5."

Page 6, para "A": Delete the last of this paragraph, starting with the
word "Notwithstanding".These need regulation also.

Page 89, Para 2.29: Dfelete the words :"if the limitation is
enforcable" in the middle of the paragraph.

Page 10, Paral2.32: Change the word'"except" to"including’.

Page 11, Para 2.35 a: Delete the last portion of this Paragraph,
starting with the words:"and either (i) ....." ,

Page 13, para 3.2.a: Delete the words:"or solid waste incineration

units". :
para 3.2 B.: Delete this complete para as these units must "NOT" be

exempt.

Page 18. para 4.3 g: Emission trading scenarios is not to be

allowed by the chief or the State. The sole reason being the 5 The
cost of monitoring and keeping records and the ease of ol 2 VA
regulations and also the Industry would become so confusiﬁgfﬁd

and¥gH? a paperwork nightmareasscv il 2 XiIST,




page 2

Page 19, para 4.3. b: Change the words, "in a timely manner", in two
places, to require meeting the schedules as established.

Paée 23, para 5.1, d,at bottom of page.: Delete this complete para as it
is confus1ng and can ke used to negate part of the reguirements.

. Page 24, para 5.1.A and B.: Please delete these as they weaken the rules
50 that they are nearly meaningless.

Page 25.: Delete all references to "trading allowances as they are not
to be allowed in this rulel!!,

Page 26., Items B and C at top of page: Delete both of these para's
as the weaken the rule, :

Page 26, para 5.2. a:Delete the words"and citizens" or describe the
methods cltizens can use to enforce these rules!..

Page 32, last paradraph.: Delete as trading is not allowed or condoned
or acceptable!!!.

Page 33, first para.: Delete. Tradirng not allowed.
para d: Delete in its entirety as trading and permit shields zare
not an acceptable part of this rule.!!!.

Page 34, , para A : Delete the last part of this para starting
with the word “"except®.

Page 36, para 6.4.D: Revise this para to require a public participation
in any permit that ownership changes hands. This will allew citizens
some contreol cover their neighbors. '

Page 37,paral;: Delete the word"without™ and require the chief to
provide notice to the public and affected states.

Page 37, parac; Delete thegallowance for "permit shield".

Page 38, para b,: Delete the alliowance for "emissions trading". This is
net to be allowed!!!,

Page 42, , Para 6.8, B, (a), second sentence, Correct to read:"Upon
request of the public, the public comment period......"

Page 52, para 8.8, £, middlée of pade.:" Attainment status" is not
defined or described and is confusing . Delate or explain!!!.

Page 53, Para 1l.1,a: The enforcable caps must be set by the Chief,
in accordance with the requirements of this rule, not by the applicant!!.

Thanks for the opportunity to comment. Should you have any comments
and or questions , Please advise,
Fred Sampson
Sr 3, Box 25
Ivydale, WV 25113
286-2204
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L INTRODUCTION

The West Virginia Manufacturers Association (WVMA) represents a
broad cross-section of large and small industrial concerns throughout West Virginia.
In keeping with the WVMA'’s efforts to monitor West Virginia’s air pollution control
program, the WVMA offers these comments as a means to facilitate the development
of a reasonable state permit program.

Appalachian Power Company and Ohio Power Company, both
subsidiaries of American Electric Power Corp., are electric generating utilities with
power generating facilities in West Virginia which will be significantly affected by the
operating permits issued by the Office of Air Quality (OAQ). Both Appalachian
Power Company and Ohio Power Company join in these comments and will be
developing additional comments which they will file separately.

Throughout these comments on 45 C.8.R. 30 (Reg. 30), the West Virginia
Manufacturers Association, Ohio Power Company and Appalachian Power Company
are referred to as "the Commentors” or as "we".

II. GENERAL COMMENTS

A, The Commentors Commend the Office of Air Quality For Its Work on
the Rule. : :

The Commentors commend the OAQ for its decision to closely follow the
language of 40 CFR Part 70 in drafting this rule. Following the federal rule allows
easier comparison between the state and federal programs, and cowld lead to faster

EPA approval of the State program.




-

Establishing a permit program of this type is very difficult enterprise,
as it requires anticipating problems, such as unexpected interpretations by EPA, that
are almost impossible to predict. Because of this inherent uncertainty associated
with a new program, and despite the APCC’s best efforts, we fully expect there will
be changes to this rule, or changes in interpretation of the rule, that cannot now be
foreseen. Given this uncertainty, the Commentors can only offer these comments
based on our best understanding of Reg. 30 at this time. We look forward to working
with the OAQ over the next several years as the air permit program evolves.

B. Insignificant Emissions Units.

Reg. 30 does not contain a list of insignificant emissions units or limits
that are not subject to the permitting process. Such an exemption list is allowed by
40 C.F.R. 70.5(¢c):

The Administrator may approve as part of a state program

a list of insignificant activities and emissions levels which

need not be included in permit applications. However, for

insignificant activities which are exempted because of size

or production rate, a list of such insignificant activities

must be included in the application.

In its preamble discussion of this provision, EPA explained why insignificant
emissions units are allowed. -

These types of exemptions minimize unnecessary

paperwork and reduce the need for sources to conduct

analysis of all emissions regardless of the amount involved.

Such a position is also supported by the Alabama Power

decision, where the court found that emissions from certain

small modifications and emissions of certain pollutants at

new sources could be exempted from some or all PSD

review requirements on the grounds that such emissions
would be de minimig. In other words, the Administrator
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may determine levels below which there is no practical
value in conducting an extensive review.

57 Fed. Reg. 32273 (July 21, 1992).

Cfreating alist of insignificant emissions units and activities is extremely
important in order to avoid unnecessary work during the permitting process.
Without a change in the rule, a power plant which produces tons of oxides of nitrogen
(NOx) from its steam generating boilers will have to meet the same recordkeeping
and monitoring requirements for an office space heater, which produces a few pounds
of NOx per year, as it does for its boilers. Or a chemical manufacturer who produces
paint products, and is subject to emissions limits due to tons of VOC emissions from
that manufacturing process, could be forced to keep records of VOC "emissions” from
every can of paint the plant uses in its maintenance program. Neither of these
insignificant emissions units should be addressed in Title V operating permits.

Eliminating insignificant units from the permit allows the QAQ to
concentrate on those emissions units from which reduction can be expected. It would
not be unusual to find processes where there are one or two major points: emitting
99% of the air pollutants, and hundrefls of valves, pumps and other extremely minor
units emitting less than 1% of the air pollutants. In this situation, imposing the
same control measures and recordkeeping requirements on each of the minor sources
would be cost ineffective, as every valve, space heater, pump and other de minimis

unit would be subject to micromanagement in the permit.




To address the situation, the Commentors suggest the following

definition of "significant emissions unit” and the associated list of de minimis units

and activities, which could be included in §3.2.4.

d.

The requirements of this rule do not apply to insignificant
emissions units unless the source requests coverage for
insignificant units in its application. "Insignificant
emissions unit" means any emissions unit which meets any
of the following criteria:

L)

An emissions unit which releases only volatile organic
compounds (which are not also hazardous air pollutants)
whose vapor pressure is less than 20 mm of mercury at the
temperature at which they are emitted or, regardless of
vapor pressure, which emit Jess than 1 ton of VOCs per
year.

Emissions units with unconirolled emissions of 10 tons per yvear
or less of carhon monoxide.

Emissions units with uncontrolled emissions of 12 pounds per
year or less of lead.

Emissions units with uncontrolled emissions of 100 pounds per
vear or less of any Class 1 or II substance subject to a standard
promulgated under or established pursuant to title VI of the
Federal Clean Air Act concerning stratospheric ozone protection.

Emissions units with uncontrolled emissions of 1 ton per year or
less of nitrogen dioxide, sulfur dioxide, particulate matter {PM,,)
or volatile organic compounds.

Any emissions unit that is determined to be enforceably shut
down.

Changes in the surface area of open-top wastewater handling,
storage and treatment facilities,

Additions or changes to aeration eguipment in wastewater
treatment facilities.




Changes in the composition of wastewater which do not require
a major modification of a NPDES permit.

Gasoline and diesel powered engines which are less than or equal
to 150 H.P. per engine.

Gas flares or flares used solely to indicate danger to the public.

Combustion units designed and used exclusively for comfort
heating that use liquid petroleum gas or natural gas as fuel.

Comfort air conditioning or ventilation systems not used to
remove air contaminants generated by or released from specific
units of equipment.

Indoor or outdoor kerosene heaters.
Space heaters operating by direct heat transfer.

Repairs or maintenance where no structural repairs are made
and where no new or permanent facilities are installed.

Safety devices and emergency units, if associated with a
permitted emissions source.

Air contaminant detectors or recorders, combustion controllers or
shutoffs.

Blueprint copiers and photographic processes used as an auxiliary
to the principal equipment at the source,.

Any consumer product used in the same manner as in normal
consumer use, provided the use results in a duration and
frequency of exposure which is not greater than those experienced
by consumers, and which may include, but not be limited to,
personal use items; janitorial cleaning supplies, office supplies,
paint and supplies to maintain copying equipment.

Equipment on the premises of industrial and manufacturing
operations used solely for the purpose of preparing food for
human consumption.

Firefighting equipment and the equipment used to train
firefighters.




. Laboratory equipment and associated hoods used exclusively for
chemical and physical analyses, including such analyses for
guality control measurements.

. Sampling connections used exclusively to withdraw materials for
- Iab testing and analysis.

. Batch mixers with rated capacity of 5 cubic feet or less.

. Brazing, soldering or welding equipment.

. Blast cleaning equipment using a suspension of abrasives in
water.

. Extrusion presses used exclusively for metals, minerals, plastics,

rubber or wood, except where halogenated organic compounds are
used as foaming agents.

* Equipment used exclusively for forging, pressing, drawing,
spinning or extruding hot or cold metals.

* Equipment used for compression molding and injection molding
of plastics.

We recognize that the APCC may have some questions about these
insignificant units (many of which were borrowed or adapted from Virginia’s proposed
operating permit rule). There may be ramifications associated with desi%nation of
insignificant units that we have not fully considered, and we lock forward to an
opportunity to address these concerns with the APCC as they arise.

C. Flexible Operations Require Timely Permit Actions.

The Commentors wish to impress upon the APCC the importance of
flexible operations and timely permit issuance to the regulated community. We hope
that the provisions for flexible operations, alternative operating scenarios, off-permit

changes, and minor permit modifications will allow companies to continue to develop




new products in a competitive fashion. Changes are constantly occurring that are
impossible to predict in advance and, therefore, some permits will require frequent
modifications.- For example, 25% of 3M’s sales each year come from products that
were not on the market five years ago.

Industry must be able to adjust swiftly in order to take advantage of
manufacturing and business opportunities and capitalize on changes in the
marketplace. Many plants in this state have a sister facility in other states which
produce the éame or similar products. In that situation, the plant which can bring
production on line the fastest will get the investment {and jobs) necessary to make
the products. Similarly, plants located in West Virginia that can make quick
operating switches will be able to move a product to the market faster than

competitors from other states, thereby benefiting the businesses and workers in this

state.

It is not the cost of air pollution controls that most concerns the
Commentors. While important, those controls and emission limits are fairly
standard, and apply to sources independently of Reg. 30. Rather, the Commentors
are concerned about potential roadblocks to im;ﬂementing those controls in Reg. 30.
Regardless of what limits and conditions are imposed, industry needs to be able to
guickly and accurately determine what standards apply and get them incorporated
into the permit. Therefore, throughout these comments the Commentors will identify
numerous situations where Reg. 30 can be changed to allow for more flexible and

timely action without any sacrifice in the level of protection for ambient air quality.




D. Imposition of Emissions Limits, Terms and Conditions.

Both the federal and state rules include broad requirements for
identifying and imposing all applicable requirements, but leave unstated the precise
manner of co:ﬁplying with this d.irective-. These applicable requirements, primarily
emission limitations established by the SIP, could be applied emissions unit by
emission unit, or by broad limits that apply to an entire production process or the
whole source. Where possible, the APCC should impose applicable requirements in
the latter fashion, upon groups of units. The APCC should avoid the unvaryving
imposition of controls and emissions limits on individual emissions units.

A major source may contain several process units, each producing a
different product, and each process unit may contain thousands of valves, pumps,
vents and other small emissions units which are not insignificant units. These
production units are dynamic facilities that undergo frequent changes as the unit is
modified or materials rerouted in the manufacturing process. If every change of a
valve or vent or ingredient requires a permit modification, or must be identified as
a separate operating scenario, the state will be overburdened with permit
modifications and manufacturing operations will grind to a halt. This is especially
important in light of the fact that sources will be required to predict the specifics of
their operations approximately seven years in advance, given the time needed to
develop and procesé a permit application, plus the five-year term of the permit itself.

One of the most important aspects of flexible operations is emissions

trading. Emissions trading for purposes of Title V purposes may depend on having




)

some sort of trading provision in the SIP. In order to make sure that the state has
a trading program in place, we urge the APCC to incorporate by reference in Reg. 30
the Emission Offset Interpretative Ruling found at Appendix S of 40 C.F.R. Part 51,
at least until the APCC adopts an emissions banking rule.

To address these potential problems the Commentors have suggested
changes throughout Reg. 30 that will allow permits to include flexible limits and
conditions without sacrificing ambient air quality. In large part this can be done by
emissions trading and imposing applicable requirements on groups of emissions units
that comprise a process unit. Of course, some applicable requirements must
necessarily be imposed on a unit-by-unit basis, but this should be avoided where
possible, especially a point-by-point approach that would result in limits so small they
cannot be measured and must be calculated.

III. SPECIFIC COMMENTS
A, Section 2.5 « Definition of Applicable Requirements.

Paragraphs 2.5.1 and 2.5.m are not found in the definition of "applicable
requirements” in 40 CFR §70.2. Paragraph m requires imposing as a permit
condition any relevant provisions of 45 CSR 4 (governing objectionable odors) and 45
CSR 27 (toxic air pollutants). Neither of these rules is part of the State
Implementation Plan (SIP) and as such is not enforceable by the EPA. Standards
imposed pursuant to such rules should not be made applicable requirements and
hence part of a federally enforceable operating permit. Similarly, some of the

emissions caps and related requirements referred to in § 2.5.1 which might be entered
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into with the Chief might be for non-SIP provisions. Consequently, we suggest that
paragraph m be deleted and paragraph | be reworded as follows:

1. any enforceable emissions cap and related requirements
established for the source by agreement with the Chief and
EPA,

B. Sections 2.23 and 18 - Definition and Application of "Maximum
Achievable Control Technology".

There is no definition of Maximum Achievable Control Technology
(MACT) in 40 CFR 70.2. The Commentors question whether such an extensive
definition of MACT is appropriate for the definition section, in light of the fact that
Section 13 establishes the criteria for applying MACT and contains the statutory
reference to the list of source categories mentioned in the definition. Consequently,
we suggest that the definition of MACT be limited to the first paragraph in §2.23,
and the rest of the definition be deleted or moved to §13. In addition, please note
that the Commentors are proposing changes to §13 which will, in essence, allow the
Chief to comply with 42 USC 7412(g) and {§) and will effectively incorpoz:ate those
portions of §7412(d) which define MACT. With this change there is no need to
restate the MACT definition in the State rule if it is effectively incorporated by
reference to the federal statute.

Regardless of whether portions of the definition of MACT are deleted or
moved to §13, the Commentors would urge certain changes to the language found at

§2.23. Section 2.23.b.A is particularly difficult to understand (although we recognize
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that it is taken from the Clean Air Act), and the Commentors suggest that it be

restated as follows:

b. MACT requirements for existing listed sources may be less
stringent than MACT requirements for new or modified sources
in the same category, but shall not be less stringent than the

folowing:

A For categories or subcategories with thirty or more
sources, the average emission limitation achieved by
the best performing twelve (12) percent of the
existing sources in the United States (for which the
Chief has or can reasonably obtain emission
information). In making this determination the
Chief shall exclude sources that have achieved a
level of emission rate or emission reduction
equivalent to the lowest achievable emission rate (as
defined in 42 USC 7501) applicable to the source
category and prevailing at the time.

The Commentors also take issue with paragraph ¢, which states in part
that "MACT shall represent the maximum degree of emission reduction that the
Chief determines is achievable. . ." Such a standard introduces an element of
subjectivity into the MACT determination process. Instead, the Commentors urge
that §2.23.c paraphrase the Clean Air Act statutory requirement and provide that

MACT shall represent the maximum degree of emission

reduction achievable, taking into consideration the cost of

achieving such emission reduction, any non-air quality

health and environmental impacts and energy
requirements.

We suggest that §13.1 be rewritten, and §§13.2 & 13.3 be deleted and

replaced, all as follows

13.1 After the effective date of the operating permit program, the
Chief shall determine and apply case-by-case MACT standards as
provided in 42 USC 7412(j) to each relevant unit of a major

12




13.2

13.3

source in a category of sources listed in the "Initial List of
Category of Sources Under 112(c)1) of The Clean Air Act
Amendments of 1920" 57 Fed, Reg. 31576 (July 16, 1992) no
sooner than eighteen (18) months after EPA fails to timely
promulgate a standard for that category in accordance with 42
USC 7412(e), and to each modified or constructed major source of
hazardous air pollutants in accordance with 42 USC 7412(g).

A source which is major for hazardous air pollutants as defined
in 42 USC 7412 shall submit a permit application or permit
modification application:

as required by 42 USC 7412(j) no later than eighteen (18) months
after EPA has failed to promulgate a standard for that source’s
category, as provided in 42 USC 7412(e), Such application shall
only request a permit, or modification of a permit, for the
emissions units included in the source category for which the
standard should have been promulgated; or

upon modification of a major source of hazardous air pollutants,
to the extent required by 42 USC 7412(g).

In determining case-by-case MACT standards the Chief shall

grant reascnable compliance schedules for existing sources, as
provided in 42 USC 7412(e)3), and shall not require an
application for MACT under this section where a source has met
the early reduction requirements of 42 USC 7412 (1X5).

This proposal would give the Chief the authority to impose cade-by-case
MACT standards, and would clarify when a permit modification or a permit
application is required from a major éource of hazardous air pollutants. It would also
allow reasonable compliance schedules to meet the case-by-case MACT limits, as
would be allowed if EPA was setting the limit, and would require the Chief to honor
EPA’s agreement to modify MACT requirements for those sources which made
significant reductions before a MACT rule was established. Finally, it would

recognize that the case-by-case MACT standards apply to any unit which falls into
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a source category for which standards are to be developed and that MACT standards

are not developed for the entire major source if only some of the units at the source

fall into a source category.
C. Section 2.24 - Definition of "Major Source',

The Commentors commend the APCC for adopting an exemption from
the definition of "major source" for research and development facilities. Such an
exemption allows greater flexibility of operation without sacrificing ambient air

protection. Some or all of Ohio’s definition of "research and development sources”

could be used in Reg. 30:

"Research and development sources” means sources whose
activities are conducted for nonprofit scientific or
educational purposes; sources whose activities are
conducted to test more efficient production processes or
methods for preventing or reducing adverse environmental
impacts, provided that the activities do not include the
production of an intermediate or final product for sale or
exchange for commercial profit; a research or laboratory
facility the primary purpose of which is to conduct research
and development into new processes and products, that is
operated under the close supervision of technically trained
personnel, and that is not engaged in the manufacture of
products for sale or exchange for commercial profit, except
in a de minimis manner; the temporary use of normal
production processes, provided that the use does not
include the production of an intermediate or final product
for sale or exchange for commercial profit; the
experimental firing of any fuel or combination of fuelsin a
boiler, heater, furnace, or dryer for the purpose of
conducting research and development of more efficient
combustion or more effective prevention or control of air
pollutant emissions, provided that, during those periods of
research and development, the heat generated is not used
for normal production purposes or for producing a product
for sale or exchange for commercial profit; and such other
similar sources as the Director may prescribe by rule.
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D. Section 2.31 and 2.32 Hazardous Air Pollutants as Regulated Air
Pollutants.

The federal rule does not contemplate charging a fee for hazardous air
pollutants until a MACT standard has been adopted or 18 months after a §112(e)
deadline has been missed, or the pollutant is otherwise regulated. 57 Fed. Reg.
32291. The Commentors believe that, in a similar vein, fees should not be required
for any toxic air pollutant which is regulated solely because it is included in Reg. 27.
Rather, such emissions should become regulated for fee purposes only when
standards are imposed through the SIP, EPA rule, or as case-by-case limits under
§112(3) or (g) of the Clean Air Act. We request confirmation of this interpretation.
E. Section 2.36 - Definition of "Section 502(b)(10){CAA] Changes".

The Commentors are not certain what constitutes a §502(b)(10) change,
and suggest that the APCC provide examples of such changes and how this term is
to be interpreted, perhaps in an interpretative rule. We request clarification that
changes which do not involve a permit term are not considered §502(b)(10) changes
and are addressed as off-permit changes. For example, changes in raw material
usage should not require notification as 502(b)(10) changes unless the raw materials
usage is otherwise regulated.,

F, Sections 3.1.b and 11 - Conditioned Minor Sources.

The Commentors commend the APCC for its willingness to acknowledge
that there should be alternatives to a Title V permit where the alternatives provide
protection to the state’s environment. However, the conditioned minor source

provisions of §11 do not accomplish this end. The conditioned minor source
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procedures are no less cumbersome than other requirements, except for unspecified
changes the Chief mayv develop. In essence, §11 requires a source to go through
procedures substantially similar to those required under Title V in order to get a
federally enforceable state permit, with no permit shield after the process is

completed. This is truly the worst of both worlds.

In leu of conditioned minor sources, the APCC should allow the Chief
to enter into an agreement with any source to limit emissions, and provide that any
such agreement is federally enforceable. Since the emissions limitations would be
federally enforceable, the source’s “potential to emit” would be reduced to the agreed-
upon level and, if that level was low enough, the source would not qualify as a "major
source’.

The purpose of this type of agreement is to recognize that, for many
facilities, the level of current emissions, and the levels they are willing to bind
themselves to achieve, are much less than a theoretical potential to emit which
supposes unrealistic operating practices. For example, a source may operate
machinery eight hours per day which, if operated for 24 hours per day, would emit
100 tons of a criteria pollutant. If the source is willing to bind itself to operating 8
hours per day, the source will be prevented from emitting 100 tons of air emissions
and, if the restriction is federally enforceable, will no longer have the "potential to
emit” levels of pollutants sufficient to qualify as a major source.

Sources should be rewarded for their willingness to guarantee emissions

reductions independent of, and perhaps greater than, those that would be required
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under Title V permits. As currently drafted, sources which have the potential to emit
regulated pollutants in excess of major source levels will have little incentive, other
than reduced permit fees, for limiting emissions. A source may very well make the
decision that it is worthwhile to pay additional fees in order to have a permit which
preserves its potential to emit so that it can later increase hours of operation, or
resume a rate of production which it had formerly obtained and which is still
consistent with the state SIP. However, if it canr drop out of the major source permit
program altogether, that same source may be willing to accept significant limitations
on its potential to emit. This sort of situation, where the source gives up its ability
to increase emissions without approval from the Chief, and in return avoids the
cumbersome permit program, works to the advantage of air quality in West Virginia.

The Commentors suggest the deletion of §§11, 3.1.a.E. and 3.1.b, and the
insertion of the following language at §3.1.b.:

The owner or operator of any source may enter into an

agreed order with the Chief which imposes physical or

operational controls on that source so that it is no longer .

required to apply for a permit under this rule. Such

agreed order shall be enforceable by the Chief and by EPA.

Other resolutions might work as well, such as allowing facilities to
obtain federally enforceable permits under Reg. 13 to limit potential to emit.

However, this would require amendment to Reg. 13 to allow sources to acquire Reg.

13 permits even if they were not modifying their facilities.
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G. Section 3.2 Permit Exemptions.

Section 3.2.a allows an exemption for sources that are not major sources,
affected sources, or solid waste incineration units from an qbligation to obtain a
permit for a period of 5 years from the effective date of the Staf;e operating permit
program. The federal rule does not put a five year limit on this exemption, and there
is no reason for the State to do so. If the Commission determines that additional
sources require permits to meet air quality standards, those source categories can be
described in §3.1. Until then, there should be no sunset of this exemption for minor
and other sources.

H. Section 3.2.d. Insignificant Units.

A new paragraph, §3.2.d.,, would be an appropriate place to list
insignificant emissions units, as proposed in General Comment Section IL.B.

L Section 3.3.a - Applicable Requirements.

Many sources will have applicable requirements for emissions of
regulated pollutants that come from both large and small emissions units, In many
cases monitoriné and compliance certification would only be necessary for larger
emissions units and not for the insignificant emissions units, An example of such a
situation is a large utility boiler which produces large amounts of NOx and would be
subject to any number of applicable requirements, such as monitoring and controls,
and a small space heater which produces minuscule amounts of NOx. In that event
there is no need to impose the same requirements on the heater that are imposed on

the boiler stack. This problem can be resclved by insertion of the word "relevant”
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before the words "emission units" in § 3.3.a. Not only does the word "relevant”
introduce an element of reasonableness into the rule, it is found in the federal
definition and should be incorporated in the State rule.

Paragraph 3.3.a. should also acknowledge that, in many situations, there
may be multiple emissions units in a production process, and applicable requirements
should be imposed on the group rather than individually. For example, a facility with
multiple boilers might be subject to a single emissions limit, or a single limit may be
appropriate for all the boilers which are part of the same production system.
Imposing the requirement on the group provides the same protection of air quality
while allowing flexibility in shifting emissions among the individual units.

To make these changes we suggest that §3.3.a be changed as follows:

a. For major sources, the Chief shall include in the

permit all applicable requirements for all relevant
emissions units in the major source subject to this
rule. For purposes of this section, "relevant
emissions unit" shall mean only those emissions
units that are subject to applicable requirements.
Applicable requirements may be imposed upon a
group of emissions units or the entire source while
providing for appropriate aggregate emissions limits
or caps.
J. Section 3.5 - Termination of Permits.

Situations will arise in which a major source, perhaps because it has
closed part of its operations or adopted new control technology, will no longer be 2
major source or will not otherwise need a Title V operating permit. The rule should

recognize that, in such case, a permit is no longer required. The Commentors suggest

a new subsection be adopted addressing this situation:
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3.5  Any source which has a Title V operating permit may surrender

its permit and be exempted from the requirement of having a

Title V operating permit upon assuming enforceable controls and

limitations so that it is no longer required to obtain a Title V

operating permit.

K., Section 3.6 - Issuance of Multiple Permits.

Situations may arise in which it would be advantageous to have two or
more permits for a source. The APCC has already recognized that this may be
appropriate with regard to research and development facilities which are located near
or at a source which is otherwise a major source. Facilities might also wish to apply
for a general permit for some parts of its operations and cover the rest of its
operations in another permit. If, for example, a general permit is developed for
boilers of a certain type, a facility may wish to have such boilers covered under a
general permit and have an individual permit to address other emissions units at the
source. This would not affect the aggregation of emissions for purposes of
determining whether a source is a major source, or for purposes of fee calculations,
but would introduce some flexibility into the permitting process. Furthermore, some
allowance should be made for facilities which qualify for permitting under a general
permit which was adopted after the source received its Title V operating permit.

The Commentors suggest the following language be added as §§3.6 & 3.7:

3.6 A source which is subject to the permitting requirement of this
section may comply with such permitting requirements through

any of the following methods:

a. The source may obtain a single permit for all relevant emissions

units located within a contiguous area under common control
(whether or not falling under the same two-digit SIC code);
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3.7

The source may obtain separate permits for separate emissions
units or groups of emission units; or

The source may request and obtain coverage for one or more
emnissions units eligible for coverage under a general permit
issued by the Chief and obtain a separate permit or permits for
emissions units not eligible for such coverage.

Any source may surrender or amend its Title V operating permit
upon receiving a general permit issued pursuant to subsection 5.4
of this rule which the Chief determines addresses all applicable

requirements at the source.

L. "Section 4 - Application for Permits.

apply to existing sources, as the dates for applications for permits are all tied to the
effective date of the operating permit program. Unless the language is changed,
there could be confusion for new sources which are constructed more than a year

after the operating permit program is approved. To address this situation, §§4.1.a.A

The permit application deadlines found in §4.1 are clearly intended to

and B should be changed as follows:

A,

Except as otherwise provided, applications for permits by sources
which are in existence on the effective date of the operating
permit program shall be submitted in accordance with the
following schedule:

Applications for Title V operating permits for sources required to
meet requirements under 42 USC 7412(g) of the Clean Air Act, or
to have a permit under the pre-construction review program
approved in the state implementation plan under Part C or D of
Subchapter 1 of the Clean Air Act, may be submitted within
twelve (12) months of commencing operations or the source may
apply for a single permit under this title which will include all
applicable requirements of this rule as well as all applicable
requirements of the appropriate pre-construction review program.
Where a term or condition of an existing Title V operating permit
would prohibit construction or changes in operation of a source,
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the source must obtain a permit revision before commencing

operation. Such permit modification may take the place of any

pre-construction review permit or approval if the modification of

the Title V permit imposes substantially similar requirements to

those imposed by the pre-construction review program.

The change to §4.1.a.B would further define the application process by
allowing a source to initially apply for only a preconstruction permit and later apply
for an operating permit within one yvear of beginning operations at the source or
applying for a Title V operating permit at the same time a preconstruction permit is
applied for, so that only one document which addresses all requirements is necessary.
If a source already has a Title V permit, and the proposed construction or
modification would require a revision to the permit, the source could elect to get a
separate preconstruction permit and a Title V permit revision, or get only a Title V
permit revision which addresses all the requirements of the operating permit and
preconstruction review programs.

M. Section 4.1 - Duty to Apply For a Permit.

Only those sources identified in §3 of the rule are required to, apply for
permits. Section 3.2 identifies exemptions, the most important of which is the
exemption for minor sources. In order to clarify that minor sources are not required
to file a permit application, the Commentors suggest that §4.1 be amended as follows:

4.1 Duty to apply. For each source required to obtain a

state operating permit pursuant to section 3 of this rule,

the owner or operator shall submit a timely and complete
permit application in accordance with this section.
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N. Section 4.1.a.E - MACT Modifications.

This section requires submission of a permit application twenty-four
months after EPA’s failure to meet a MACT deadline. This is a longer period than
is allowed under §112 of the Clean Air Act; case-by-case MACT standard applications
are due 18 months after EPA misses its 42 USC 7412(e) deadline. 42 USC 7412(j).
If the intent of subparagraph E is to require a case-by-case application 12 months
after a 42 USC 7412(e) deadline is missed, the rule will require the application sooner
than EPA mandated under 42 USC 7412(). As §7412(j)(3) makes clear, the Clean Air
Act compels submission of an application by the target date, but does not require
issuance of the permit or permit modification by that date.

In light of the other changes proposed by the Commentors to clarify the
effect of the case-by-case MACT standard, the Commentors suggest subparagraph E
be rewritten as follows:

E. The owner or operator of a major source subject to

Section 13.1 of this rule shall file an application for

a permit or a permit modification within the time -

specified in paragraph 13.2.a. of this rule.
This change presupposes that changes were made to the MACT standard as
suggested by the Commentors in Section IT1. B. of these comments, which established
a deadline for applying for case-by-case MACT standards.
0. Sections 4.1.b, 6.1.d and 6.2 - Completeness Determination.

Sections 4.1.b and 6.2 set the standards for determining whether a

complete application has been filed and its effect on the source’s ability to continue

to operate while it awaits final permit issuance. It is clear that, if a permit
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application is submitted in time to be deemed complete before the deadline for the
permit application passes, any subsequent request for information by the Chief will
not revoke the completeness determination as long as the applicant provides the
requested additional information in a timely fashion. However, the rule is less clear
if additional information regarding a timely-filed permit is requested by the Chief
after the deadline for a permit application has passed but before the application is
deemed complete. In this event, the rule should specify that the permit application
shield of §6.2 applies so long as the permit applicant submits the requested
information within the time specified by the Chief.

In order to extend the permit application shield, the Commentors
suggest that the last sentence of §4.1.b be deleted and replaced with the following:
The source’s ability to operate without a permit, as set forth in §6.2 of
this rule, shall be in effect from the date the permit application is
submitted until the final permit is issued, provided that the applicant
submits any requested additional information by the deadline set by the
Chief. If the Chief determines that additional information is needed
regarding a permit application which was timely filed, and the deadline
for filing an application has passed, the Chief may request such
additional information and specify the time for submitting it. If such
additional information is received within a timely manner, the permit

application will be treated as having been complete on the date that it
was first filed with the Chief.

A new subparagraph F should be established under §4.1.a to provide as follows:

A permit application will be deemed timely if it is submitted by the
deadline established under this section, even if additional information
is required by the Chief, as long as any permit applicant provides the
Chief with any additional information within the time limits specified
by the Chief.
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Both §84.1.b. and 6.2 should also be changed to allow 30 days, rather
than 60, for a completeness determination. Thirty days should be sufficient time to
review an app!ication for simple completeness, especially since the Chief can ask for
additional information at any time, even after the application is deemed complete.
This change is especially important if the Commission elects not to make the other
changes noted above, because each day allowed for the completeness determination
moves back the date the permit application is due. For example, if 60 days is allowed
for the completeness demonstration, the application must be submitted 90 days before
the application deadline, so the applicant will have a minimum of 30 days to make
any corrections before the application deadline. For sources whose permits are due
90 days after the effective date of the permit program, the applications are due, as
a practical matter, on the day the program goes into effect.

These proposed changes would still leave the completeness determination
in the Chief's hands. Applications which are not offered in good faith can still be
declared incomplete, with all that designation entails. Howéver, most sources will
be operating in good faith, and it will be difficult for those facilities to anticipate all
the application information the Chief will require, especially in the beginning of the
permitting program. The proposed language acknowledges this difficulty and allows
a facility owner or operator who meets the permit application deadline time to obtain
a completeness determination (and the permit application shield that goes with it)

while still allowing the Chief to request any additional information he needs.
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P, Section 4.3 - Standard Application Form.

The reasons for creating a list of insignificant emissions units, and
nominations for that list, have been set out in the General Comments section of these
comments. If the APCC adopts the concept of an exclusion for insignificant units and
activities, changes must be made in other parts of the rule. One of those places is
§4.3, which sets out the requirements for an application. The second sentence after
the heading should be rewritten as follows:

Information, as described below, for each emissions unit at

a source which is not insignificant as defined in section

, shall be included in the application, except that a list

of insignificant activities which are exempted solely

because of size or production rate must be included in the

application.

In adopting insignificant emissions units or activities, it would be helpful if the APCC
identified which of such units are required to be listed in permit applications.

Another provision that will require change is §4.3.c.A. The second
sentence of that subparagraph should read:

A permit application shall describe all emissions of

regulated pollutants emitted from any emissions units,

except where such units are insignificant emissions units

defined in subsection of this rule or are exempted

under subsection 3.1 of this rule.

In addition, the word "significant” should be added before the words "emissions units”

in 84.3.c.G.
Q. Section 4.3.d.c. - Permit List.

The APCC has added an additional requirement in $4.3.d.C. whichis not

found in the federal rule and ‘which reguires submission of & list of air quality-related
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permits, orders and applications. We suggest that this subparagraph should be
clarified by changing the last clause in the following fashion:

. . .that are effective or pending and have heen issued by,
or submitted to, the Commission, the Chief or EPA.

R. Sections 4.3.g. and 5.1.a.c - Permit Application Requirement.

The requirement in §5,1,a.c. that a permit applicant propose alternative
equivalent emissions limits at the time it files its application belongs in §4.3.g. That
paragraph should read:

g. Additional information as determined by the Chief to be

necessary to define emissions trading scenarios pursuant

to paragraph 5.1j, alternative operating scenarios

identified by the source pursuant to paragraph 5.1.,

operational flexibility pursuant to 5.8, and alternative

equivalent emission limits pursuant to 5.1.a.C.

Once this change is made, the last sentence in §5.1.a.C could be eliminated.

S. Section 5.1.aD - Distinguishing State and Federal Permit
Requirements.

While most rules promulgated by the APCC are part of the SIP, there
are some rules which are not. For example, 45 C.S.R.4 (odor) and 45 C.S.R. 27 (toxic
air pollutants) are not part of the SIP but might be made permit terms or conditions.
Some provision should be inserted in the state rule which requires the Chief to
~ differentiate between SIP conditions which are federally enforceable, and those
enforceable only by the state. This could be done in §5.1.a.1D., in the following
fashion:

D. The Chief shall identify in the permit those terms and conditions which
are enforceable by EPA,
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T. Section 5.1.a{c) - Continuous Emissions Monitoring.

Continuous emissions monitoring is an extremely expensive and resource
intensive metl;od of air monitoring, and it should not be required unless it is the only
legitimate means of determining the amount of air emissions or it is specified as an
applicable requirement in the SIP. In order to emphasize the need to consider
alternatives to continuous emissions monitoring, the Commentors suggest the
following language to be put at §5.1.c.A.(c):

{c) Continuous monitoring shall be imposed only where requested by

the permittee or where it is the only option provided under an

applicable requirement.

UL Section 5.1.c.C(b) - Definition of Prompt.

The rule is unnecessarily confusing as to what constitutes "prompt”
reporting. Under §5.1.C(b) it appears that the Chief can define "prompt” on a case-
by-case basis. However, a satisfactory definition of "prompt” is found in
subparagraph (¢}, which follows. Consequently, the Commentors urge deletion of the
last sentence in §5.1.C.c.(b) and beginning §5.1.¢.C.(c) as follows:

(¢)  Reporting is prompt if it is done within the following time
limits:

V. Section 5.1.d.C. - Acid Rain Allowances. |
Reg. 30 does not contain an equivalent to 40 C.F.R. §70.6(a)4)(iii), which
pertains to the manner in which acid rain allowances are accounted for. Section
5.1.d.C. should be created, to provide that
C. Any such allowance shall be accounted for according to the

procedures established in regulations promulgated under
Title IV of The Clean Air Act.
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W. Section 5.1.L£.E. - Duty to Provide Information.

Subparagraph E obligates the permittee to provide certain records and
other information to the Chief upon request. If a claim of confidentiality is made,
however, the permittee is to provide records directly to EPA along with the claim of
confidentiality. Does this provision relieve the permittee of the need to provide such
information to the Chief? This provision should be clarified.

X Section 5.1.h - Emissions Trading.

Section 5.1.h allows changes at a permitted source without a permit
revision if the changes are made under an approved emissions trading program and
are in accordance with all applicable requirements. This provision points to the
importance of incorporating an emissions trading program into the SIP, such as the
emissions trading regulation proposed by the WVMA, An emissions trading system
benefits both the state and stationary sources. The latter benefit by obtaining greater
certainty that reductions they make will be recognized by the state and can be used
or sold at some later time to offset emissions increases. The state benefits because
any emissions that are banked are not being released, and sources will have in\centive
to reduce emissions for netting or sale as soon as practical rather than continue
emissions until a netting event occurs at that source,

The Commentors strongly urge the APCC to adopt an emissions trading
program at the earliest possible date so that intersource emissions trading and
banking rules can be standardized. However, the Commentors believe that §5.1.h

allows instrasource trading and banking if appropriate provisions are written into the
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operating permit for this purpose, regardless of adoption of an emissions trading or
banking rule. The Commentors urge the Commission to acknowledge this
interpretation__of the emissions trading provisions in its response to comments and
to confirm that the State will allow application of EPA’s federal Emission Offset
Interpretative Ruling and related guidelines.

Y. Section 5.1.i - Reasonably Anticipated Operating Scenarios.

The Commentors believe that the ability to write permits to include
alternative operating scenarios will be a cornerstone of flexible operations. Such
flexibility should include not just anticipated changes in hours of production or
process configuration, but the use of different chemicals to make slight changes in the
production process. If a facility anticipates that it will be making a variety of
products which involve slight changes in the VOCs used to produce them, the permits
should be written to allow use of a variety of VOCs in the process as long as the
source complies with all applicable requirements. For example, an extruder may
produce a variety of products from various resins and miscellaneous ingredjents. All
the processes eim't VOCs, but the specific chemicals are different for each end
product. Or a process may use alternative members of a chemical family, such as
organic alcohols or organic polymers, as raw materials for a number of related
products. Each of the raw materials would have slightly different molecular weights
and volatilities, and use of each would have a quantifiable effect on the rate of
emissions. The permittee should be allowed to describe the various scenarios by

describing the family of raw materials and the maximum emissions rates foreseen.
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The Commentors urge the adoption of §5.1.1.D. to read as follows:

D. May include categories of VOCs or other substances which can be
substituted for one another in a production process.

Z. Section 5.3.b.A - Inspection and Entry.

All of the inspection and entry requirements found in §5.3.b are
conditioned upon being performed at reasonable times, except for subparagraph A.
The words "at reasonable times" should be added after the word "permit" in §5.3.b.A.
AA. Section 5.4 - General Permits,

Section 5.4 addresses some of the conditions that apply to general
permits. This section is taken from 40 C.F.R. § 70.6(d), which contains language
which is not found in the state rule. The last sentence of §5.4.a. should be made
consistent with the federal rule by adding the following phrase to the end of that
sentence:

. . .unless otherwise provided in regulations promulgated
under that subchapter of the Clean Air Act.

The federal rule also contains the following sentence, which should be added to §5.4.c
of the State rule, in order to clarify what is a reviewable permit action:

Without repeating the public participation procedures
required under subsection 6.8, the Chief may grant a
source’s request for authorization to operate under a
general permit, but such a grant shall not be a final permit
action for purposes of judicial review.

The following sentence should also be added to paragraph d:
A source may seek judicial review of a final action denying
coverage under a general permit or a failure by the Chief

to take final action within 90 days of submission of the
request for coverage. :
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The Commentors believe that §5.4.e.A and the last sentence of §5.4.¢.B
should be deleted. There is no reason why incorporation of a general permit into a
source-speciﬁg_ permit should result in reopening the general permit for comments.
The general permit conditions will already have undergone public comment, and
there is no reason to repeat this process. The effect of subparagraph A and the last
sentence of subparagraph B is to greatly limit the use of general permits at a source
which also has an individual permit. It also creates duplicative obligations with no
benefit gained.

Sources should be able to elect to seek multiple permits or a consolidated
permit. The APCC is taking away that right with its limitations on the use of
general permits.

BB. Section 5.5 - Temporary Sources.

The State rule contains several provisiohs not found in the federal rule
that greatly limit the usefulness of a temporary source permit. Paragraphs d and e
require the locations of the temporary source to be idenﬁﬁed in the permit, and
public notice provided to all such areas as required by §6.8. This requires advance
knowledge that is simply unavailable to anyone with a movable source. It would be
unusual that anyone with a portable source would be able to identify every place it
may be operating five yvears or more in advance.

The advantages of temporary sources include their mobility and the

ability to meet needs as they arise, but this advantage is greatly reduced if movement
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is restricted to only those places that can be identified at the time the permit
application is filed. The Commission should eliminate §85.5.d. and e.
CC. Section 5.6 - Permit Shield.

Section 5.6 establishes the terms of the perr;ait shield, which is available
to all persons who receive a Title V operating permit. Paragraph a discusses the
permit shield, but the first phrase of that paragraph, "Except as provided in this
subsection,” is not consistent with the federal rule that it tracks. To be analogous,
the word "subsection” should be replaced with the word "rule”. Furthermore, 40
C.F.R. §70.6(f)(3) contains two provisions not reflected in Reg. 30, which the state
may wish to consider incorporating.

DD. Section 5.7.c.D - Emergency Provisions.

The federal rule allows 2 working days in which to submit notice of
emissions limits exceedances due to an emergency, whereas only 1 working day is
allowed for this notice in §5.7.c.D. That subparagraph also requires "a request for
variance, as applicable rules provide", a phrase which is not found in the fenderai rule
and the meaning of which is unclear, If the Commission is referring to a variance
request required by ancther rule, §5.7.e expressly provides that the emergency
provisions of Reg. 30 apply in addition to emergency or upset provisions in other
applicable requirements. The Commission should allow 2 working days to report
emissions exceedanlces due to emergencies and delete the requirement for a request

for a variance.
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EE. Section 5.8 - Operational Flexibility.

States are required, as part of their permit program, to allow certain
changes WithPut a permit modification. The federal rule, at 40 CF.R. §
70.4(dX(3)(viii), provides "the [Title V] program must allow changes within a
permitted facility without requiring a permit revision, if the changes are not
modifications under any provision of Title I of the Act, and the changes do not exceed
the emissions allowable under the permit. . ." Consequently, the Chief has no option
except to allow such changes without the state regulation becoming more stringent
than the federal regulation, which is prohibited by law. Accordingly, if §5.8 is not
rewritten the first sentence should be changed to read:

For each permit issued under this rule, the Chief shall

authorize a permitted facility to make changes within the

facility without a permit revision. . .

Reg. 30 also differs from the federal rule by specifying, in a parenthetical
aside, the preconstruction rules which were promulgated in accordance with Title 1
of the Clean Air Act. The Commentors believe that 45 CSR 13 is broader than
required by Title I, and that there are situations in which Reg. 13 requires a permit
for modification and Title I would not. Therefore, we urge the APCC to dispense with
naming the portions of the state SIP that it believes constitute the preconstruction
review portion of the SIP.

Subparagraph B of §5.8.c appears to have a typographical error. The

comma after the word "permit” in the second line of that subparagraph should be 2

period and the word "nothing” should begin the next sentence.

34




Rather than making these individual changes, the APCC may wish to
rewrite §5.8. The federal rule, 40 C.F.R. 870.4(b)12), is different in several
important respects from the State rule, especially with regard to emissions trading.
For example,'§70.4(b)(12)(iji) mandates emissions trading in certain situations if
requested by the applicant, while Reg. 30 does not. Because of these and other
changes, the Commentors urge deletion of present rule 5.8 and substitution of the
following:

5.8. Operational Flexibility. Each permit issued under this part shall
provide that a permitted facility is expressly authorized to make
a section 502(b)(10) change as provided in the federal Clean Air
Act within the facility without a permit amendment or permit
modification, if the change is not a modification under any
provision of Title I of the Clean Air Act and the change does not
result in a level of emissions exceeding the emissions allowable
under the permit.

a. Before making a change under this provision, the permittee shall
provide advance written nofice to the Chief and to EPA,
describing the change to be made, the date on which the change
will occur, any changes in emissions, and any permit terms and
conditions that are affected. The permittee shall thereafter
maintain a copy of the notice with the permit, and the Chief shall
place a copy with the permit in the public file. The written notice
shall be provided to EPA and the Chief at least seven days before
the change is to be made, except that this period maybe
shortened or eliminated as necessary for a change that must be
implemented more quickly to address unanticipated conditions
posing a significant health, safety, or environmental hazard. If
less than seven days notice is provided because of a need to
respond more quickly to such unanticipated conditions, the
permittee shall provide notice to EPA and the Chief as soon as
possible after learning of the need to make the change.

b. A permitted source may rely on the authority of this section to trade
increases and decreases in emissions within the facility, where the
applicable implementation plan or other applicable requirements provide
for such emissions trades without a permit modification. In such a case,
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the advance written notice provided by the permittee shall identify the
underlying authority authorizing the trading and shall state when the
change will occur, the types and quantities of emissions to be traded, the
permit terms or other applicable requirements with which the source
will comply through emissions trading, and such other information as
may be required by the applicable requirement authorizing the
emissions trade.

‘The permit shield provided under subsection 5.6 shall not apply to
changes made under this section except those provided for in paragraph
5.8.d; however, the protection of the permit shield will continue to apply
to operations and emissions that are not affected by the change,
provided that the permittee complies with the terms and conditions of
the permit applicable to such operations and emissions. The shield may
be reinstated for emissions and operations affected by the change:

A.  If subsequent changes cause the facility’s operations and
emissions to revert to those anticipated in the permit and
the permittee resumes compliance with the terms and
conditions of the permit, or

B. If the permittee obtains a significant modification to the
permit to codify the change in the permit. Nothing in this
subsection shall be construed as requiring such a
modification to be obtained.

d. Upon the request of a permit applicant, the Chief shall
issue a permit that contains terms and conditions allowing
for the trading of emissions increases and decreases in the
permitted facility solely for the purpose of complying with
a federally-enforceable emissions cap that is established in
the permit independent of otherwise applicable
requirements. The permit applicant shall include in its-
application proposed replicable procedures and permit
terms that assure that the emissions trades are
quantifiable and enforceable and comply with all applicable
requirements and subsection 5.1.j of this rule. The permit
shield under section 5.6 shall apply to permit terms and
conditions authorizing such increases and decreases in
emissions. The written notification required above shall
state when the change will occur and shall describe the
changes in emissions that will result and how these
increases and decreases in emissions will comply with the
terms and conditions of the permit.
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FF. Section 5.9 - Off-Permit Changes.

Off-permit changes, by their very nature, will be very minor and of only
tangential interest to the Chief. There is no reason a 7-day notice period should
apply. To address this and other changes, we urge rewriting §5.9 in this fashion:

5.9. Off-Permit Changes. Except as provided in paragraph 58.e
below, a facility may make any change in its operations or
emissions that is not addressed or prohibited in its permit,

without obtaining an amendment or modification of its permit.
Such changes shall be subject to the following requirements and

restrictions:

a. The change must meet all applicable requirements
and may not violate any existing permit term or
condition.

b. The permittee must provide contemporaneous

written notice of the change to the Chief and to
EPA, except that no such notice shall be required for
changes that qualify as insignificant under
subsection . Such written notice shall describe
each such change, including the date, any change in
emissions, pollutants emitted, and any applicable
requirement that would apply as a result of the
change. :

c. The change shall not qualify for the permit shield.

d. The permittee shall keep a record describing all
changes made at the source that result in emissions
of a regulated air pollutant subject to an applicable
requirement, but not otherwise regulated under the
permit, and the emissions resulting from those
changes.

e. No permittee may make, without modification of its
permit, a change that is not addressed or prohibited
by its permit if such change is subject to any
requirement under Title IV of the Clean Air Act or
is a modification under any provision of Title ] of the
Clean Air Act.
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GG. Section 6.1.b. - Time for Issuance of Permit.

Most of the permit writing pressure will occur in the first three years of
the permit program, when the Chief is writing permits from scratch for all major
sources in the' state. Because of the ﬁﬁavoidable problenis that will arise the Chief
has been given additional time to process permits for existing sources. However,
after the three year phase passes, the Chief will write permit modifications and
renewal permits, with an occasional initial permit for a new facility. The renewals
will not require preparation from scratch, and the Chief will have the benefit of years
of experience in efficient permit processing. As a result, there is no reason that
permits and permit renewals could not be issued in twelve months or less, and we

suggest that § 6.1.b be rewritten as follows:

Except as provided under the initial plan provided under Section

9 of this rule, the Chief shall take final action on each complete

permit application {including an application for permit renewal)

within twelve (12) months of receiving a complete application,

The Chief shall take action on each significant permit

modification within three (3) months of determining that a permit

modification application is complete.

As currently proposed Reg. 30 is unclear as to the time allowed to the
Chief for issuing permit modifications - §6.1.b indicates 18 months, while §6.5.b.B
indicates 6 months. This change would clarify that action on permit modifications
must be final within 3 months of a completeness determination. After the Chief has
had 30 days to determine whether an application is complete he would still have time

for a complete review and development of a draft permit, public comment, and EPA

review. If this change is adopted, §6.5.b.B would have to be changed to reflect this
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4-month period for issuing significant permit meodifications from the date the
application is received.

A further change should be made to §6.1.f to correspond to changes made
elsewhere in the permit that allow a source to apply for a Reg. 30 permit or permit
modification in lieu of a preconstruction permit, as long as the Reg. 30 process
incorporates the procedural requirements of the preconstruction rule. This could be
accoraplished by adding the following phrase to the end of §6.1.f:

except that a source may, with approval of the Chief, elect

to file only an application for a permit under this section

in lieu of a preconstruction permit, if the procedures

required by the applicable preconstruction rule are followed

before issuance of a Title V operating permit.

HH. Section 6.2 - Requirement to Have A Permit.

Reg. 30 prohibits operation of a source without a permit unless a permit
application has been filed or a minor modification is sought. The corresponding
federal rule recognizes these exceptions, as well as the §502(b)(10) operational
flexibility provisions found in §5.8. The first sentence of §6.2 should be changed in
this fashion:

6.2  Except as provided in the following sentence, subsections 5.8 and

5.9, and paragraph 6.5.a, no source may operate after the time

that is required to submit a timely and complete application

under an approved permit program, except in compliance with a

permit issued under this rule.

II. Section 6.3 - Permit Renewal and Expiration.
The Commentors suggest that a new paragraph be added to §6.3, to read

as follows:
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This modification would confirm that the permit shield continues in place until the

If the Chief fails to take final action to deny or
approve a timely and complete permit application
before the end of the term of the previous permit,
the permit shall not expire until the renewal permit
has been issued or denied, and any permit shield
granted for the permit shall continue in effect
during that time.

renewal application is acted on.

JJ. Section 6.4 - Administrative Permit Amendments.

Section 6.4 does not include 2 portions of the federal rule that apply to
administrative permit amendments, found at 40 C.F.R. §§70.6(a)1)iv) and (2).
Closing this gap requires creation of two new provisions, §§6.4.a.F and 6.4.d:

F.

A further change should be made to §6.4.b.A. to allow 30 daj}s, rather

than 60 days, for final action on a request for an administrative permit amendment.

Incorporates any other type of change which the
Chief has determined to be similar to those in
subparagraphs A through E of this paragraph.

Administrative permit amendments for purposes of
the acid rain portion of the permit shall be governed
by regulations promulgated under Title IV of the

Clean Air Act.

KK. Section 6.5.a - Minor Permit Modifications.

Most of the criteria from minor permit modification procedures found in
§6.5.a are restatermnents of the federal rule, except for §6.5.a.A(a)(E), which addresses
preconstruction review. The federal rule prohibits minor modifications from including
any modifications of a provision required by Title I of the Clean Air Act, which

involves preconstruction review. The Commentors are not convinced that all changes
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under 45 CSR 13 qualify as Title I modifications, and suggest that there may be some
sitnations in which a modification under 45 CSR 13 would not be a Title I
modification, and therefore could be handled as a minor modification under the state
rule. T‘lqerefo;'e, §6.5.a.E should be changed to read:

E. Do not involve preconstruction review or
modification under Title I of the Clean Air Act.

LL, Section 6.5 - Permit Modification.

Permit revisions or modifications should only extend to the conditions
being changed or modified, and should not be a vehicle for reopening the permit. The
rule should explain that reopening the permit for modification of one provision should
not be a basis for reopening unrelated provisions.

In addition, the federal rule at 40 C.F.R. §70.6(e) states that permit
modifications for acid rain provisions are dealt with under separate regulations. A
conforming change should be made to the state rule. The Commentors urge the
adoption of the following language in §6.5:

When a permit is modified, only the conditions subject to

modification can be reopened, and all other conditions of

the permit remain in effect. A permit modification for

purposes of the acid rain portion of the permit shall be

governed by regulations promulgated under Title IV of the

Clean Air Act.

MM. Section 6.5.a. - Minor Modification Criteria.
The minor modification provisions are missing language that is

contained in the federal rule. The words "for temporary sources” should be inserted

between the words "determination” and "of" to make that provision correspond to 40
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C.F.R. §70.6(e)2)Xi)XA)3). In addition, the following should be added to the end of

§ 6.5.a.A(a)D):

and that the source has assumed to avoid an applicable

réquirement to which the source would otherwise be subject.

Such terms and conditions include a federally enforceable

emissions cap assumed to avoid classification as a modification

under any provision of Title I of the Act and an alternative
emissions limit approved pursuant to regulations promulgated

under 42 U.8.C. 7412(i)(5).

In addition, §6.5.a.A.(a}(E) prohibits minor modifications that would involve
preconstruction review under 45 C.S.R. 13, 14, 15 or 19. The federal rule prohibits
minor modification where there has been a change which is a modification under Title
I of the Clean Air Act. The Commentors believe that some Reg. 13 changes are not
modifications under Title I of the Act, and therefore urge that the state rule be
changed to reflect the federal language.

NN. Section 6.5.a.E. - Changes to Minor Modifications.

The state rule would not allow any minor permit modification to be
implemented unless the permit application was filed at least seven days prior to the
proposed changé. Section 70.7(e)(2)v) of the federal rule provides that "the state
© program may allow the source to make the change proposed in its minor permit
modification application immediately after it files such application.” The source
makes minor permit modifications at its own risk - the permit shield does not apply
to mincr permit modifications, and failure to comply with the proposed permit terms

and conditions may result in the existing permit terms and conditions (which the

source is seeking to modify) being enforced against it. With these potential sanctions
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applying, a permit applicant will be extremely careful before making a minor permit
modification. Consequently, there is no reason for the seven-day waiting period found
in the state rile. The first sentence of §6.5.a.E should be changed to provide that:

A permit applicant may make the change proposed in a

minor permit modification application immediately after

filing the application.

The last sentence of that subparagraph should be changed as well, as it
provides that failure to comply with the newly modified terms and conditions will
result in enforcement of both the newly modified permit provisions and the former,
premodification permit provisions. Not only is it illogical to enforce two inconsistent
standards, it is contrary to due process. The federal rule only allows enforcement of
the premodification conditions, and so should Reg. 30. The last sentence of §6.5.a.E
should be modified in the following fashion:

However, if the source fails to comply with its proposed

permit terms and conditions during this time period, the

existing permit terms and conditions it seeks to modify
may be enforced against it.
00. Section 6.5.b. - Significant Modification Procedures.

The federal rule mandates adoption of criteria for significant permit
modifications. 40 C.F.R. §70.7(e)(4)1). In response, the APCC has defined significant
modifications as those requiring "decisions to be made on significant or complex
issues or issues that generate or are likely to generate significant material adverse

comment from the public, affected states, or EPA." The Commentors believe this

language is too broad, because it allows public interest, rather than potential impact
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upon the environment, to determine significance. This problem can be addressed by

rewriting this paragraph as follows:

b.
Al

(a)

(b)

{c)

(d)

Significant Modification Procedures

Criteria. Significant modification procedures shall be used
for applications requesting permit modifications that:

Involve a significant change in existing monitoring permit
terms or conditions, or constitute a relaxation of reporting
of recordkeeping permit terms or conditions;

Require or change a case-by-case determination of an
emission limitation or other standard, or a source-specific
determination for temporary sources of ambient impacts,
or a visibility or increment analysis;

Seek to establish or change a permit or condition for which
there is no corresponding underlying applicable
requirement and that the source has assumed to avoid an
applicable requirement to which the source would
otherwise be subject.

Are modifications under any provision of Title I of the Act, except
those that qualify for processing as administrative permit
amendments.

Nothing herein shall be construed to preclude the permittee from
making changes consistent with this part that would render
existing permit compliance terms and conditions irrelevant.

Procedures for processing. Significant permit modifications shall
meet all requirements of these regulations that are applicable to
permit issuance and renewal including those for applications,
public participation, review by affected states and review by EPA.
The application for the modification shall describe the change, the
emissions resulting from the change, and any new applicable
requirements that will apply if the change occurs. However, the
applicant shall be required to include only information in
response to each item on the application form that is necessary
for processing the proposed modifications.
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These changes also pick up the language from the federal rule which reserves to the
source the ability to make changes which render applicable requirements irrelevant.
PP. Section 6.6.d - Notice of Permit Reopening.

Permittees should be given some notice of when the Title V operating
permit will be reopened for cause. Thirty days’ notice would be appropriate so that
the source could respond to the Chief’s determinatior-l. This could be done by adding

a new provision at §6.6.c.A. and §6.6.d and e.

A. Such notice shall include a statement of the terms
and conditions that the Chief proposes to change,
delete or add to the permit. If the Chief does not
have sufficient information to determine the terms
and conditions that must be changed, deleted or
added to the permit, the notice shall request the
source to provide information within a period of time
specified in the notice, or which shall not be less
than thirty days except in the case of an emergency.
The Chief may waive some or all of the public
comment procedures of this rule if the Chief finds
that the reopening involves no issues that were not
addressed during the initial comment period. The
source shall in all cases be afforded an opportunity
to comment on the revised permit terms.

d. Upon issuance of the revised permit, both the
determination to reopen the permit and the revised
permit terms shall be subject to administrative and
judicial review,

e. While a reopening proceeding is pending, the source
shall be entitled to the continued protection of any
permit shield provided in the permit pending
issuance of a revised permit unless the Chief
specifically suspends the shield on the basis of a
finding that such suspension is necessary to
implement applicable requirements. If such a
finding applies only to certain applicable
requirements or o certain permit terms, the
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suspension shall extend only to those requirements
or terms.

QQ. Section 6.8 - Public Participation.

Public participation is an important aspect of the permit-issuing process,
but it should not interfere with the prompt issuance of permits. The Chief should be
required to make a good faith effort to give notice to all interested parties, but the
fact that someone was not notified should not be the basis for repeating the public
comment period or reissuing a draft permit. The Commentors are concerned that
someone on one of the lists in §6.8.a.C who does not receive notice will contend that
the Chief did not comply with the public notice provisions of the rule, and therefore
the issuance of a permit is invalid unless public comment is repeated.

The Chief should continue to identify persons interested in commenting
on permits, but should clarify that only the notice to the applicant and the newspaper
notice are absolute prerequisites to permit issuance. If other notices are not given
the permit applicant should not be penalized.

This change can be accomplished by amending §6.8.a.C in the following
fashion:

C. Methods. Public notice shall be given by the

following methods, except that failure to give notice
to any person, other than as provided in subparts
6.8.2.C(a)(C) and 6.8.a.C.(b), shall not be a cause for

denial or delay of permit issuance, or for repeating
the public comment period.
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RR. Section 6.8.a - Contents of Public Netice.

In light of the Commentors’ suggestion that the public participation
procedures address not only the Title V operating permit changes, but any other
public participation required in Regulations 13, 14 and 19, the following change
should be made to Section 6.8.a.B:

Public notices may describe more than one permit or

permit part, and must identify each rule, such as a rule

requiring preconstruction review, for which the public

notice is required.

SS. Section 6.8.a.D - Contents of Public Notice.

While public notices should be as informative as possible, the
information required by §6.8.2.D (a)(F) is excessive for a public notice. If the location
of every emission point in a facility must be described the notice could run for dozens
of pages or require a large number of maps. Anyone who is interested in this
technical information can ask for a draft permit. Therefore, we urge deletion of
§6.8.a.D (a)(F).

TT. Section 86.8.h. - Requests for Public Hearing.

A public hearing should only be held if the Chief believes it is necessary,
as provided in §6.8.c. Therefore, we urge the following phrase be added to the end
of the first sentence of §6.8.h:

. .,and the Chief shall grant such a request for a hearing

if he concludes that a public hearing is appropriate after
consideration of the criteria in subparagraph 6.8.c.A.
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UU. Section 6.8.d. - Reopening of the Public Comment Period.

There is no reason that the Chief should be required to reopen the
comment perigd upon revision of a fact sheet. A fact sheet includes the information
used by the Chief in preparing a draft permit; it is not something that, once revised,
calls for a renewed comment period. The Chief can always elect to reopen or extend
the comment period pursuant to $6.8.d.A(c), so there is no need to make reopening
automatic upon a change of the fact sheet. To resolve this problem, the words "and
reopen the comment period under this section" should be deleted from §6.8.d.A{c).
VV. Section 6.10 - Review of the Chiefs Actions.

Reg. 30 does not provide for review of the Chief's actions with regard to

a permit. West Virginia Code §§ 16-20-6 and 16-20-7 set out the procedure to be

followed for appeals of cease and desist orders issued by the Chief, but these sections
are not relevant to appeals of permits as contemplated under Reg 30. Consequently,

the Commentors urge the adoption of the following as §6.10.
6.10 - Review of Decisions by the Chief or the Commission. .

a. Any final action by the Chief in granting or denying an
application for a permit, permit amendment or
modification, or permit renewal shall be subject to review
by the Commission upon an appeal filed by the applicant
or permittee, or by an affected state or other person who
participated in the public comment process. If no public
comment procedure was employed for the action under
challenge, an appeal may be filed by the permittee, an
affected state or any person adversely affected by the
Chiefs action. Such appeal must be filed within 30 days
of the action appealed. The Commission shall follow the
procedures of West Virginia Code § 16-20-6 in hearing
appeals from permit actions by the Chief.
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Any final action by the Commission in granting, modifying
or denying an application for a permit, permit amendment
or meodification, or permit renewal shall be subject to
judicial review in Circuit Court upon an appeal filed by the
applicant or permittee, or by an affected state or other
person who participated in the public comment process and
in the appeal before the Commission. If no public comment
procedure was employed for the action under challenge, an
appeal may be filed by the perrnittee or an affected state or
other person who participated in the appeal before the
Commission. The opportunity for judicial review provided
for in this paragraph shall be the exclusive means for
obtaining judicial review of any permit action. An
application for judicial review must be filed within 30 days
of issuance of the Commission’s decision.

Any application for judicial review or review by the
Commission shall be limited to issues that were raised in
written comments filed with the Chief or during a public
hearing on the proposed permit action (if the ground on
which review is sought were known at that time), except
that this restriction shall not apply to any person seeking
review who was not afforded an advance opportunity to
comment on the challenged action if the issues raised on
review are germane and material to the permit action at
issue.

For purposes of this section, "final action” shall include a
~ failure by the Chief to take final action to grant or deny-an
application within the time specified in these regulations.

WW. Section 8 - Fees.

The Commentors do niot object in concept to the calculation of fees based
upon actual emission from the source during the previous calendar year. However,
there are changes to the specifics of that section which we believe should be made.

The most important change is the reduction in the annual fee of $25 per
ton of actual emissions beginning July 1, 1995 and the reduction of the transition fee

from $20 per ton. Calculations done by the Commentors, which will be set out in a
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separate document, do not support a fee greater than $18 per ton. Such an amount
would be sufficient to provide for the permit writers, enforcement activities and other
staff and material necessary to properly run the operating permit state program.
Therefore, we urge that the $20 fee in §8.1.a. be reduced to $15, and that §8.1.b be
revised to substitute an $18 per ton figure.

The Commentors acknowledge that there may be some uncertainty as
to exactly how much money will be generated using the $18 per ton figure, and
believe that the Commission should have some flexibility in responding to the
vagaries of the fee collections by imposing a temporary surcharge. This additional
fee could be assessed for no more than a year at a time if additional money was
needed, which would allow an increase until a justification could be provided for
increasing the base fee in §8.1.b. A provision similar to the following could be used
to implement this change at §8.1.c., since that paragraph will not be needed if the
APCC dispenses with conditioned minor sources.

c. On or before May 1, 1995, and each May 1 thereafter, the .

Commission shall determine whether fees in addition to

those required under paragraph b of this subsection are

needed to operate the Title V operating permit program.

If such additional fees are needed, the Commission shall

direct the Chief to notify all non-exempt Title V operating

permit holders that an additional fee of up to $2 per ton

will be assessed, payable in addition to the fees required in

paragraph b of this subsection. The fees assessed pursuant

to this paragraph are not cumulative and shall be assessed

for not more than one year unless renewed by the
Commission annually.
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In addition, §8.6, which sets application fees for Title V permit holders,
should be eliminated, since the per ton fee is expected to raise sufficient money to pay
for the permit program.

The Commentors request clarification as to the period of time for which
the fee is being paid. If, for example, a source pays a fee on July 1, 1995 and then
goes out of business on July 31, 1995, does the fee paid on July 1, 1995 cover
operations through December 31, 1995, so that a refund is due, or is a final fee due
Jaly 1, 1956 for emissions January 1, 1995 through July 31, 19957 From a review
of §8.8, which addresses the increased or decreased fees required by adjustments in
the certified emissions statements, it appears that the fee is intended to pay for
prospective emissions and operations. Therefore, §8.9 should be added to clarify this,
to read as follows:

8.9 TFees paid on July 1 of each year allow the source to continue to
operate in accordance with this rule. If a source ceases to
operate, or no longer requires a permit issued under this rule, the
Chief shall calculate the actual emissions during the final year of
operation pursuant to a permit and shall determine the actual
fees for such year. If the actual fee is less than the fee that was
paid, the Chief shall reimburse the source for such overpaid fee;
if the actual emissions were greater, the source shall pay the
difference to the Chief.

XX. Section 8.4 Consumer Price Index Riser.

The Commentors have been informed that the OAQ intends to apply the

Consumer Price Index (CPI) retroactively to the base fee set forth in §8.1.b. This

would treat that fee as if it had been in effect since 1989 and the CPI applied each
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year thereafier. The result would be a fee of approximately $29 per ton in 1995,
rather than the $25 per ton that §8.1.b. seems to assess.

Based on conversations with officials with EPA Region III, the
Comﬁzentors do not believe that the APCC is applying the CPI in the manner
intended by EPA. There is no need to apply the CPI retroactively; once the first year
of the program has passed the CPI riser takes effect. If the APCC . confirms this
interpretation with EPA, §8.4 can be amended this way:

8.4. Consumer Price Index Rise. Beginning July 1, 1986, the fees
assessed pursuant to paragraph 8.1.b shall be increased each year

by the percentage, if any, by which the Consumer Price Index for

the most recent calendar year exceeds the Consumer Price Index
for 1995.

a. All sources which apply for an operating permit more than one year
after the effective date of the operating permit program shall pay permit
fees on the first day of July of the year following the first calendar year
in which operations have begun and certified emissions statements are
due.

YY. Section 8.10 - Accounting for Title V Fees.

Most of the OAQ’s budget will be paid by Title V fees. Those paying the
fees, which represent a user fee, are entitled to know how the fees are being spent.
An annuval accounting would serve as an appropriate means of overseeing the use of
Title V funds:

8.10 Beginning in 1995 the Chief shall, on or before August 31 of each
vear, prepare an accounting to the Commission of all Title V fees

received in the previous year and the manner in which they were
used to fund the Title V operating permit program.
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ZZ. Section 9 - Transifion Plan,

Section 9 establishes a transition plan but does not state how long the
transition plan applies. Presumably, this plan will be applicable to those sources
which are required to submit permits within one year of approval of the state’s
operating permit program. Therefore, §9.1 should be changed to provide that:

For all permit applications which must be submitted

within one year of approval of this rule by EPA, the Chief

shall assign for review and processing each application for

an operating permit and set a timetable for the issuance of

each permit in accordance with the following criteria. . .

The APCC may have overlooked the need to provide for an extension of
the permit issuance deadlines in Section 9. The Chief has 3 years from the date of
program approval to issue permits for existing sources. Unless the rule specifically
allows this additional time, the Chief will be required to issue all permits within the
18 months (or 12 months, if the Commentors’ position is adopted} following
submission of a permit application, because §9 does not currently provide any
alternative time period. An additional subsection could address this:

9.3 With regard to all permit applications received within one year of

the effective date of the permit program, the Chief shall issue

permits to at least one third of such applicants within one year

of the effective date of the permit program, to at least an

additional one third of the applicants in the year that follows, and

all remaining permit applicants in the third year.

IV. Conclusion
The Commentors appreciate this opportunity to offer comments on Reg.

30 and look forward to additional opportunities to work with the Commission on the

air permit program in the future. The Commentors thank the Office of Air Quality,
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especially Dale Farley and Randy Suter, for taking the time to discuss this important

rule over the past year.

Respectfully submitted this 22nd day of July, 1993.
West Virginia Manufacturers Association

Appalachian Power Company

Ohioc Power Company
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July 23, 1993

Mr. Britt A. Bernheim, Secretary
Air Polliution Control Commission
1615 Washington Street, East
Charleston, wWv 25311

Dear Mr. Bernheim:

The follcwing comments are being filed in relation to the propesed
45C8R30 (Regquirements for Operating Permits):

1. The W. V. regulation needs to spell out exactly what fees
collected can be used for so they do not end up being used for some
unintended purpose.

2. The chief should determine as near as possible what fee is
required and the Jjustify this to E.P.A. even if it is below $25 per ton.

3. The fees finally recommended should be in 1993 dellars so it
is clear what fee level 1s being established.

4, The fees of surrounding states need to be considered so that a -
business in W. V. is not placed at a competitive disadvantage.

5. The interim proposed fee of $20 per ton due in July 1994 con
emissions for 1993 should not be allowed since E.P.A. will probably not
have approved the W. V. regulations by that time. By definition the
"Effective Date of the Operating Permit Program" is the date that the EPA
formally apprcves the program.

6. The legislative intent was that the W. V. C.A.A. Regulations
not be stricter than the E.P.A. requirements. Some W. V. regulations
that are incorporated by reference intc the permitting requirements and
limitations are more strict and should be reviewed and exceptions noted
in the proposed regulation sco that this regulation is not stricter than
E.P.A. requirements,.

7. The economic impact statement is not realistic. The actual
cost to industry will be at least as much to draft permits, perform any
additional required monitoring, and prepare and submit compliance
reports as the permit fee itself. This places the cost over
$10,000,000.00 per year which must be passed on to the public or taken
from employees or stockholders of companies. This amount of money
should not be ccnsidered "minimal impact”.




Mr. Britt A. Bernheinm
July 23, 1993
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8. Insignificant activities that should not regquire a permit need
to be listed to prevent useless regulation.

9. Some provision needs to be included which will allow the
commission te adjust fees when Jjustified without a new submission to
E.P.A.

10. Regulation 13 on construction, modification, etc. needs to be
coordinated with this regulation to prevent duplication.

We appreciate the opportunity to make comments on this proposed
regulation which will have significant impact on industry in wW. V. and
ask that they be considered before a final regulation is adopted.

Sincerely,

Cntvar o5 e car

Calvin L. Duncan
V. P. Operations

CLD/djs (airpoltn.ltr)
cc: D. K. Hudak

G. H. Gess
J. E. Alexander i}

D. E P.-Offlce of Air Quality
1558 Washington Street, East -
Charleston, WV 25311—2599




Appalachian Power Campany
PO Box 2021

Aoanoke, VA 24022-2121
703 985 2300

-

’rMFf G; Dale Farley, Chief

West Virginia Office of Air Quality
1558 Washington Sireet, East
Charleston, West Virginia 25311

July 19, 1983

Dear Mr. Farley:

Appalachian Power Company (APCo) appreciates the opportunity
tc comment on the operating permit (Regulation 30) regulations.
We submit these comments in addition to those submitted by
the West Virginia Manufaciurers Asscciation.

APCo supports the adoption of the regulation with the following
changes: :

2.24 Research and development facility should be defined
as listed in the attachmant.

2.32 . Regulated pollutant for fee calculations should exclude
total suspendad particulates (TSP), but include FMip
as Tisted. Regulation 30 uses TSP as part of the fee
base.

3.2.d. This section should be inserted to inciude insignifieant
sources as 1isted in the attachment. Such sources would
not be vregulated, but would be included in the

application.

4,1.c. A1l confidential information reguested by the US EPA
will be sent by the source or with the source's
permission. Only when the source vrefuses fo submii
the material, can the State directly submit the
reqguested material.

5.1.c. A section should be added to allow, but not require,
maintaining plot plans and schematics of emissicn points
with the permit and emissicn inventories in lieu of
a narrative.

5.1.2.D. This section should be inserted to state that federally
enforceable requirements shail be identified separately
in Title V permits. The Chief may inciude in those
permits reasonable and lawful terms and cenditions

APPALACHIAN
POWER
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5.7.a.

6.3.0.

o 0o 0o
[N e
o

§.1.d.A.

8.6

1993

necessary to assurzs compliance with tThese rules that
are not federally enforceable reguirements, provided
that those tferms and conditions are clearly separated
from federally enforceable reguirements.

The definition of “emergency"” should have the phrase
"which situation requires immediate corrective action
to restore normal operation...." deleted. HNot all
jmmediate corrective actions will restore normal
operation in the time period implied by this section.

A permit shield should apply to appiications submitted
by the due date, Loss of the permit shield or
appiication shield should nct occur 1if an application
is timely filed but completeness {s determined after
the deadline.

APCo urges the incorporation of the $18/ton fee as

calculated by the OAQ. The OAQ has shown that this

fee is adeguate to run the program. We appiaud the
$18/ton, 4000 ton cap fee as economically competitive
with neighboring states and that competitiveness will
be crucial in attracting industry and Jjobs %o West
Virginia. We wholeheartedly endorse the 400C ton
cap and the exclusion of Phase I units from permit
fees until Jdanuary 2000, The phrase "or portion
thereof" should be deleted in 8.1.b. as actual
emissions must be determined within a consistent time
frame.

Phase I affected units should not be required to pay
fees under 45 CSR 22. The dintent of Title V fees
to relax the burden on some sources is evident in
the Act's attempt to exempt all Phase I sources.

The meonetary burden that these sources face in
complying with these requirements should exempt the
units from bearing additional burdens.

APCo believes the application fees should be deleted,
as these are Title 5 costs and should be dealt with
in the permit fees.




Mr., G. Dale Farley

guly 1¢,

Page 3

8.8

8.8.d.

i3.5.a.

1883

The yearly emissions statement (actual emissions) s
a desirable method of accounting for emissions. Because
of the Title IV provisions, APCo is reguired to install
continuous emissicns monitors. A Tes system and
inventory statement based on actual emissions s a
method favorable to the utility industry. The source
shall not fall under failure to have a permit or
operating without a permit if there is a dispute about
the adjustment.

The Agency must be accountable for all Title V fees.
4 mechanism for accountability is needed to accommodate
the new fee system and ensure legislative review of
the air program budget and the Title V program. Title
V¥ fees and costs should be subject fo periodic,
independent auditing and review. Such review could
determine the adeguacy of West Virginia's air program
funding. Both West Virginia and the regulated community
would benefit with respect to atiracting and maintaining
indusiry.

West Virginiz should clarify that facilities which
are not permitted for HAP emissicns and not subject
te Title III, are not subject to fees for HAP emissions.
West V1rg1n1a should not charge fees for HAP emissions
untii the source is subject to a MACT standard.

Thank you for the chance to submit these comments and, to
participate in the informal meetings with the 0AQ.

Sincerely,

R J. Robin

E/@ZM@W

Environmental Affairs Director

RJIR:im

Attachments

c: David L. Yaussy
Rohinson & McElwes

P.0.

Box 1791

Charleston, West Virginia 25325




HRESEARCH AND DEVELOFHENT SOURCES™ MEANS SéURCES WEQSE
ACTIVITIES ARE CONDUCTED FOR NONPROFIT SCIENTIFIC Of EDUCATIONAL
PURPCSES; SOURCES WEOSE. ACTIVITIES ARE CONDUCTED TO ITEST HORE
ETFICIENT PRODUCTION PROCESSES OR METHODS FOR FREVENTING CR
REDUCING ADVERSE ENVIRONMENTAL IMPACTS, PROVIDED THAT TEHE
ACTIVITIES DO ROT INCLUDE THE FPRODUCTION OF AN INTERMEDIATE CR
FINAL TFRODUCT FOR SaALE OR EXCHANGE FOR COMMERCIAL FRQFIT: A
RESEARCE OR LABORATCRY FACILITY TEE FPRIMARRY PURPOSE OF WEICH IS
TO CONDOCT RESEARCHE AND DEVELOPMENT INTQ NEW PROCESSES AND
PRODCCTS, TEAT IS OPERATED UNDER TEE CLOSBE SUFERVISION OF
TECENICALLY TRAINED PERSONNEL, AND TEBAT IS NCT ENGAGID IN THE
MANUFACTURE OF FRODUCTE FOR SALE OR EHCEANGE FOR COMMERCIAL
PROFIT, EXCEPT 1IN A DE. KINIMIS MANNER; THE TEXPCRARY UBE OF
NORMAL PRODUCTION FACILITIES IN A RESEZARCE AND DEVELOPMENT HODE
T TIZ5T THEZ TECENICAL OR COMMERCIAL VIABILITY OF ALTERNATIVE RAW
MATERIALS OR PRODUCTION FPROCESSES, PROVIDED THAT TBEE USET DOES NOT
IXCLUDE TEE PRODUCTION OF AN INTERMEDIATE OR FINAL FRODUCT FOR
SALE OR EXCHEANGE FOR COMMERCIAL BPROFIT; THE EXPERIMENTAL FIRING
OF ANY FUEL OR COMBINATION OF FUELS IN A BOILER, EEATER, IFURNACE,
A= DRYER FCR THE PURPOSE OF CONDUCTING RESEARCH AND DEVELOFPMENT
GF MORE EFFICIZNT COMBUSTION OR MORE EFFECTIVE PREVENTICN OR

CORTROL OF AIR POLLUTANT EMISSIONS, PROVIDED TEAT, DURING TEQSE

fERIODS OF RESEARCR AND DEVELOPMENT, THE LEAT GENERATED IS NOT
YSED FOR NORMAL PRODUCTION PURPOSES OR FOR PRODUCING A FRODUCT

FOR SALE OR EXCHANGE FOR COMMERCIAL PROFIT; AND SUCH OTHER

SIKILAR SOURGCES AS THE DIRECTCOR MAY PRESCRIBE BY RULE.




COMMONWEALTH OF VIRGINIA
STATE AIR POLLUTION CONTROL BOARD

REGULATICNS FORrTHE QOﬁTROL AND ABATEMENT OF AIR POLLUTION (VR 120-01)}

PART VIII
FZDERAL QPERATING PERMITS FOR STATIONARY SOURCES
{RULE 8-5)
§ 120-08-0501 Applicability.
A. Except as provided in subse¢tion C and £ of this section. the

arovisions of this rule apply to the following stationary sources:

1. Anv major source.

2. Anv source, including an area source, subject to the provisions

of Parts IV and ¥ as adopted pursuant to section 111 of the federal Clean Air

Act.

3. Anv source, inciuding an area scurce, subject to the previsions

of Part VI as adooted pursuant to section 112 of the federal {lean Air Act.

B. The provisions of this rule apply throughout the Commonwealth of

Virginia. o

C. The provisions of this rule shall not apply to the following:

1. Any source that would be subject to this rule solely because

it is subject to the provisions of 40 CFR Part 60, Subpart AAA (Standards of

Performance for New Residential Wood Heaters), as orescribed in Rule 5-E,

2. Any source that would be subject to this rule solely because

it is sugject.to.the provisicns of 40 CFR Part 61, Subpart M {(National Emission

Standard for Hazardcus Air Pollutants for Asbes*os), section §1.145 (Standard for

Demolition and Renovation), as prescribed in Rule 6-1.

3. Any source that would be subject to this rule solely hecause

it is subiect to requlations or requirements concerning prevention of accidental

releases under section 112({r) of the federal Clean Air Act.

4. Insignificant activities and levels within a stationary source

3-7




COMMONWEALTH OF VIRGINIA
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (VR 120-01)

subiject to this rule are as follows, except to the extent covered under § 120-08-

0505 L:ﬂ
o TNSIGNIFICANT soveeEs

a. Emissions units.

{1} Gas flares or flares used solely to indicate danger

to the public.

{2) Combustion units designed and used exclusively for

comfort heating that use liguid petroleum gas or natural gas as fuel.

(3) Comfort air conditioningor ventilation systems not

used to remove air contaminants generated bv or released from specific units of

equipment.
{4} Indoor or outdoor kerosene heaters.

{5) Space heaters ogperating bv direct heat transfer.

{(6) Repairs or maintenance where no structural repairs

are made and where no new or permanent facilities are installed.

{(7) Safety devices, if associated with a psrmitted

amissions source.

{8) Air contaminant detectors or recorders- combustion

controliers or shutoffs.

(9) Brazing, soldering or welding equipment used as an

auxiliary to the principal equipment at the scurce.

{10) Blueprint copiers and photographic processes usad

as_an auxiliarv to the principal equipment at the source.

(11) Any consumer product used in the same maprer as in

noermal consumer use, orovided thes use results in a duration and freguency of

exposure which are not greater than those experienced by consumers. and which may

include, but not be limited to, personal use items, janitorial cleaning supplies.

3-8




COMMONKEALTH OF VIRGINIA
STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION 'R 120-01)

office supplies and supplies to maintain copving equipment.

{12) Equipment on the opremises of industrial and N

manufacturing operations used solely for the purpose of preparing fcod for human

consumption.

{13) Portable generators.

(14) Firefichting equipment and the equipment used to

train Tirefighters.

b. fmission levels for emissions units other than those

listed in subsection C 4 a of this section.

{1} Emissions units with uncontrolied emissions of 1

ton per vear or less of nitrogen dioxide, sulfur dioxide. particulate matter

(PM;o), or volatile organic compounds.

(2) Emissions units with uncontrolled emissions of 10

tons per vear or less ¢of carbon monoxide.

(3) fmissions units with uncontrolled emissions of 12

pounds per vear or less of lead.

(4} Emissions units with uncontrelled emissions of 100

pounds per vear or less of any Class I or Il substance subject tc a standard

promulgated under or established by title VI of the federal Clean Air ACt

concerning stratospheric oczone protection.

5. Any emissions unit that is determined to be shutdown under the

provisions of § 120-08-0514. - ~ : — : — —~

D. Deferral from initial applicabilitv.

1. Sources not deferred from initial appiicability.

The following sources shall not he deferred from the ohligation

to ohtain a permit under this rule:

3-8




TIET A Allegheny Power System

Bulk Power Supply

397 A8 -5 A & up 800 Cabin Hill Drive

Greensburg, PA 18801 (412) 837-3000

FEDERAL EXPRESS ‘.:‘v’%_jI
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=
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Mr. Dale Farley Y August 4, 1983
Chief, WV Office of Air Quality
1558 washzngton Street, East

Charleston, WV 25311

Re: Operating Permit Regulations {45CSR30)

Dear Mr. Fariey:

Allegheny Power Service Corporation, on behalf of Monongahela
Power Company and The Potomac Edison Company, offers the following ccmments on
Regulatien 30 concerning the operating permit reguization.

PERMITS

3.2.d. Exemptions - A section should be inserted to make provisions for
insignificant emissions units (as listed in the attachment). The federal rule
allows states to identify insignificant emission units which are not subject

to permitting requirements.

3.4, Fugitive Emissions - It is not appropriate to address fugitive
emissions in the permiti application or operating permit in the same manner as
stack emissions. Fugitive particulate matter is adequately addressed in
45CSR2, Paragraph 5.1 a, b, and c. Therefere, we suggest Seciion 3.4 be

deleted from Regulation 30.

APPLICATION FOR PERMIT

4.1.b. Complete Application - If the Air Pollution Control Commission
(APLC) determines that an appiication is noi complete afier the deadline for
permit applications, the permit application shield of Section 6.2 should apply
as long as the permit applicant submits the requested additional information
within the time specified by the APCC. We suggest the last sentence of 4.1.b

be changed as follows:

"The sources’s ability to operate without a permit, as set forth
in Section 6.2 of this rule, shall be in effect from the date of the permit
application until the final permit is issued, provided that the applicant
submits any requested additional information by the deadline set by the Chief.
It the Chief determines that a permit application which was timely filed is
incomplete, and the deadiine for filing an appliication has passesd, the Chief
may request additional information necessary to make the permit application
complete and specify the time for submitting it. If such additicnal
information is received within a timely manner, the permit application will be




Allegheny Power System

Bulk Power Supply

Mr. Dale Farley -2 - August 4, 1993

treated as having been complete on the date that it was first filed with the
Chief."

4.1.b.A. Complete Application - A section should be inserted to develop
detailed specific criteria for determining whether or not an application is
compiete. This would aliow the APCC to more specifically guide permit
appiicants in providing the information necessary for a complete applicatieon
and avoid confusion and delays in issuance of operating permits.

PERMIT CONTENT

b.1.a.D. Permit Content - A section should be inserted to allew that
federally enforceable requirements be identified separately in Title V
permits. Reasonable and Tawful terms and conditicns necessary to assure
compliance with those rules that are not federally enforceable requirements,
may be included in the permits, provided that those terms and conditions are
clearly separated from federally enforceable requirements,

5.7.a. Emergency Provision - We do not agree that an “emergency shall
not include . . . improperly designed equipment . . ." A "sudden and
reasonably unforeseeable event,"” which is an emergency, could be the indirect
result of equipment, maintenance or operator error. Additionally, since
emission limits may be established on bases ciher than technology, the phrase
"technology-based" should be deleted from the first sentence defining an
"emergency." . '

PERMIT ISSUANCE, RENEWAL, REOPENINGS, AND REVISIONS

6.3.b. Permit Renewazl and Expiration - A permit shield should apply to
permit appiication renewals submitted by the due date. If completeness has
nct been determined by end of ferm of existing permit, loss of permit shield
should not cccur. Also, a phrase should be added at the end of this section
stating, ". . . or permission granted by the Director or his designee to
continue to operate.” This change will prevent an entire facility being shut
down because someone neglected to apply for a renewal.

6.5.a.F. Permit Modifications - The permit shield should apply to minor
permit modification uniess prior review could not cccur by the APCC.

FEES AND FEE CAPS

8.1.b. Fees - We disagree with charging an annual fee beljeved to be
higher than needed to support the permit program. The APCC staff believes
that approximately $18/ton is needed. Under the proposed regulation, a
$25/ton fee indexed to inflation leads to a potential fee of approximately
$28.40/ton. The APCC should estabiish a fee it believes is necessary to
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Bulk Power Supply

Mr. Dale Farley -3 - - August 4, 1993

suppert the permit program and no more. If EPA won’t accept the fee, then
APCC can always modify its proposal. If the APCC is going to use the 1989
CPI, then whatever fee is charged should be discounted to take into account
the indexing that will cccur because of the CPI. For example, if APCC needs
$18/ton/year tc run the program, the fee initially set should be approximately
$16/ton since that is the fee that will be indexed to reach the $18/ton/year
needed. Also, the rule needs an automatic adjustment mechanism to modify the
fee annually rather than require a separate rule making. We suggest APCC
consult with the DEP and consider the fee mechanism it uses to annually adjust
the underground storage tank fee. This has worked well and fully met the
needs of the DEP and those regulated. In addition, we support the proposal
made by the West Virginia Manufacturer’s Association on this subject because
it also will resolve this issue.

8.1.d. & 8.2 Fee Cap - The current temporary fee exemption for Phase I
units and fee caps of 4,000 fon of emissions per year are appropriately
included in the rule and must remain in order fo assure proper fee
collections.

8.6 Application Fees - This section should be deleted as these fess are
costs associated with Title V and should be included as administrative costs

in the permit fees.

8.8.b.B. Certified Emissions Statement - A source should not be
considered out of compliance, if operating permits are withheld due to &
dispute over adjustments.

8.8.d. Certified Emissions Statement - The APCC must be accountable for
all Title V fees. A mechanism for accountability is necessary to accommodate
the new fee system and ensure legislative review of the air program budget and
the Title V pregram. Title V fees and costs should be subject to periodic,
independent auditing and review. This review could determine whether West
Virginia’s air program funding is adequate. Both West Virginia and those
regulated would benefit with respect to attracting new and maintaining
existing business and industry.

13.5 Authority of the Chief. . . - The following phrase should be added
to clarify which emissicns are subject to the emissions fee: *Emissicns that
are not regulated or limited at a fzcility or are unquantifiable are not
subject toc the emission fee of Section 8."

The Monongahela Power and The Potomac Edison Company appreciate
the opportunity tc comment on Regulation 30 and to participate in the informal
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meetings with the Office of Air Quality. Should you need additional
information or have any comments, please call Yvonne Clarkson at (412) 830-
5686 or myself at (412) 838-6806.

Sincarely,

L. D. M

LOM/dls

cc: Britt Bernheim, APCC
Randy Suter, APCC
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COMMONWEALTH OF VIRGINIA
~8TATE AIR PFOLLUTION CONTROL BOARD

REGULATIONS FOR THE CONTROL AND ABATEMENT OF AIR POLLUTION (VR 120-01)
; PART VIII
( FEDERAL OPERATING PERMITS FOR STATIONARY SOURCES

(RULE 8-5)

§ 120-08-0501  Applicability.

+

A Except as provided in subsection € and £ of this section, the

provisions of this rule apply to the following stationary sources:

1. Anv major_source.
4 Anv source, including an area source, subiect to the provisions

-
—_—

of Parts IV and V as adopted pursuant to section 111 of the federal] Clean Air

Act.

3. Anv source, including an area source, subject to the provisions

of Part VI as adocted pursuant to section 11Z of the federal Clean Air Act.

B. The provisions of this rule applv throughout the Commonwealth of

Virginia.
[ The previsions of this rule shall not apply to the fellowing:

1. Anv source that would be subject to this rule solelv because

it is subject to the provisions of 40 CFR Part 60, Subpart AAA (Standards of

Performance for New Residential Wood Heaters), as prescribed in Rule 5-5.

2. Anv source that would be subject to this rule solely because

—

it is subject to the provisions of 40 CFR Part 61, Subpart M {National Emission

Standard for Hazardous Air Pollutants for Asbesteos}, section 61.145 {Standard for

Demolition and Renovation), as prescribed in Rule §-1.

3. Any source that would be subiect to this rule solely because

it is subject to regulations or reguirements concerning prevention of accidental

releases under section 112{r) of the federal Clean Air Act.

4. Insignificant activities and levels within a stationary source

3-7




COMMONYEALTH OF VIRGINIA
--STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE .CONTROL AND ABATEMENT OF AIR POLLUTION (VR 120-01)

sub ject to this rule ére as follows, except to the extent covered under § 120-08-

R ’ TINSIGNIFICANT SOLRCES

4.  Emissipns units.

{1}  GBas flares or flares used solelv to indicate dancer

to the nublic.

{2) Combustion units designed and used exclusively for

comfort heating that use liquid petroleum gas or patural gas as fuel.

{3) Comfortair conditioningor ventilationsystems not

used to remove air contaminants generated by or released from specific units of

equipment. -

(4) Indoor or ocutdoor kerosene heaters,

{5) Space heaters operating by direct heat transfer.

(8) Repairs or maintenance where no structural repairs

are made and where no new cr permanent facilities are installed.

{7) Safety devices. if associated with a permitted

emissions source. , _ _

{8) Air contaminant detectors or recorders’ combustion

controllers or shutoffs.

{9) Brazing, soldering or welding equipment used as an

auxiliary to_the principal ecuipment at the source.

(10) Blueprint copiers and photographic processes used

as an auxiliary to the principal equipment at the source.

{11) Anv consumer product used in the same manner as in

normal consumer use, provided the use results in a duration and freguency of

exposure which are not greater than those experienced by consumers, and which may

include, but not he limited to. personal use items, janitorial cleaning sunplies,

3-8
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© COMMONWEALTH OF VIRGINIA
=" " “STATE AIR POLLUTION CONTROL BOARD

REGULATIONS FOR THE ;DNTROL AND ABATEMENT OF AIR PQLLUTIONM 'R 120-01)

office supplies and supnplies to maintain copying equipment.

{12) Ecquipmernt on the premises ¢f industrial and o

manufacturing operations used solelv for the purpose of preparing food for human

censumption.

{12) Portahle generators.

(14) Firefighting eguipment and the equipment used to

train firefighters.

b. Emissior levels for emissions uniis other than those o

listed in subseciion € 4 a of this section.

{1} Emissions units with uncontrolled emissions of 1

ton per vear or less of nitrogen dicxide, sulfur dioxide, particulate matter

{PMo). or volatile orcanic compounds.

(2}  Emissions units with uncontrolled emissions of 10

tons per yvear or less of carbon monoxide.

(3) Fmissions units with uncontrolled emissions of 12

pounds per vear or less of lead.

{4) Emissions units with uncontrolled emissions of 100

potinds per vear or lass of any Class I or Il substance subject to & standard

promulgated under or estabiished by title VI of the federal Clean Air Act

concerning stratospheric ozone protection. o

5. Any emissions unit that is determined tc be shutdown under the

provisions of § 120-08-0514.

. Deferral from inftial applicabilitv,

1. Seurces not deferred from initial applicability.

The following sources shall not he deferred ffom the obligation

to obtain 2 permit under this rule:

3-8
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ATTACHMENT 1

8trategy for Creating "“Synthetic Hinors':

As of now, EPA deoes not have a f£inal position on whether it
has the authority under part 70 to approve a secondary
permitting program such as ¥ § 45~30-11 Permits for
Conditioned Minor Sources®". If West Virginia views the .
creation of "synthetic ninors'" as a critical feature of
its comprehensive state air guality permititing systemn,
EPA recommends utilizing a SIP approved operating
permit program as a vehicle to establish federally
enforceable linitations on a source’s potential-to-
emit. Please keep in mind that this is not a mandatory
part of the Title V operating permit program submittal.
Even if the process of gatting a state operating permit
prograr approved into the West Virginia SIP delays the
state’s ability to create "synthetic minors™, it may ke
of little implementational consequence. The permitting
authority (as part of the transition plan) has three
yvears to act on initial permit applications. Although
sources interested in becoming “synthetic minors" must
submit Title V permit applications within one year of
program approval, the permitting authority may delay
issuing Title V permits for these applicants for up to
three years. This gives West Virginia adegquate time to
have a SIP approved operating permit program in place
for those initial sources wishing to kecome "synthetic

minorsht,

.Civil Penalties: § 16-20-8, 45 CSR 32

40 CFR, 8ection 70.11({(a){(3) (1) -

(2)The language of 16-20-8(a) in West Virginia‘’s code states
" Any person who viclates any provision of this article, any
permit or any rule or order...shall be subject to a civil
penalty not to exceed $10,000 for each day of such
viclation.® Te the extent that this language could ke
interpreted otherwise, EPA needs to be assured that in the
case of multiple violations occurring on the same day, each
viclation will be treated independently (i.e. $£10,000 per
day per violation) This can be done in the AG’s statement.

-

(b) It must be made clear that any “minoxr® wviolations
that will be exempted from civil penalties (as
described in 16-20-8(a)) will not include wviolations of
federal requirements (such as applicable requirements
in the permit, part 70 fee or filing regquirements
etc.). If the definition of a "minor viclation® in 45
CSR 32 ("Reg 32") can be read teo include any federal
requirement, it may have to be amended. (EP2 did not
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III.

IV. Confidentiality: § 16~20~12, 45 CSR 31

have a copy of "Reg 32" at the time these comments were
drafted.)

Criminal Penalties: § 16-20-8 %f}
40 CFR, Section 70.11(a) (3) {ii}-(iil)

(a)Same as (a) above.

{b)Paragraph (1), with its absclute linit of $25,000 per
viclation for knowing misrepresentations is

inconsistent with part 70’s per day per violation
reguirement.. This provision may have to be changed.
Also, as described in 16-20-8(b), it is not provided

that criminal fines may be imposed for knowingly

rendering inaccurate any required monitoring device or
method as reguired by section 70.11(a} (3) (iii).

40 CFR, Section 70.4(b)(3){viii)
40 CFR, Section 70¢.5(a) {(3)

It is EPA’s interpretation that West Virginia can not

deem a Title V operating permit "confidential" pursuant

to 45 CSR 31. To the extent the A.G. must certify that

West Virginia has adequate authority to comply with the
regquirements of part 70, EPA needs to be assured that )
this interpretation is consistent with West Virginia )
law. o

EPA is concerned that under 16-20-12 and 45 CSR 31, the
permitting authority does not have the authority to
require that confidential information be submitted to
EPA as required in section 70.5{a)(3). This problem
can be fixed in "Reg 30", however, West Virginia law
may reguire an amendment to "Reg 31" or § 16-20-12 of
the code. _ . - .

V. Judicial Review § 16=-20-17, § 16-20-6

> 4

70.4(b) (3} (B)~-(Riii)

EPA must be assured that the details of 70.4(b){3) (x)-
(xiii) are accounted for in the legislation and/or
regulations. EPA is locking closely at West Virginia’s
law in conijunction with its Administrative Procedures
Act. No comments can be made at this time.

VI. Compliance Certifications: 40 CFR, Section 70.4(b}) (&) and {5)

e

Under section 70.4(b){4) and (5), States are required to
describe how they will incorporate monitoring,
recordkeeping, reporting and compliance certification

requirements into their operating permits, and provide g'}

. R
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viI.

a complete description of their compliance tracking and
enforcement program.

The compliance provisions contained in the West Virginia
legislation are essentially restatements of the
compliance provisions contained in 40 CFR Part 70, and
on their face ninimum requirements for approval.
However, some clarifying language would be useful and

is strongly recommended for incorporation.

Compliance (certification) must be based in data generated
by pericdic moniteoring and testing methods. The Agency
interprets the regulations to require this periodic
menitoring and testing data be used in the compliance
certification and used as evidence of continuocus or
intermittent compliance, and for direct enforcement
purposes. (i.e. evidence of noncompllance1v1olatlon of
enission limitation(s) specified in the permit).

In order to achieve this, where the source proposes to use
menitoring or operating parameters as the periodic
monitoring or testing technique {as opposed to direct
enissions monitoring), an enforceable limit or range of
operation for the parameter monitored or tested
periodically must be incorporated into the operating
permit. In its permit application, the source would

need to show this parameter correlates to its emission

limit.

Adlthough the West Virginia regulations do not centain
language which precludes use of monitoring or testing
data for direct enforcement purposes, we believe it
would be better if the regulations specifically state
this. Otherwise, West Virginia may have trouble -
enforcing these provisions. Therefore, we strongly
reconmend language regarding the direct enforceability
of monitoring and for testing data be included now, so
potential problems may be averted in the future.

YReg 30" Definitions of “Air Pollutants" and *statutory 2ir
Pellution®

Under the definitions section of “Reg 30", an "air
peollutant® must have the potential to result in
"statutory air pollution®™, and *statutory air
pollution” must be injurious. Consegquently, if a
pollutant does not have the potential te cause imjury,
it is not an "air pollutant”. Although these
definitions in "Reg 30" are not used for applicability
purposes (i.e. defining a "major source®), terms such
as "pollutant" and "air pollutant" are used freguently

throughcut the rule. This is a2 problem because
emissions of all "regulated air pollutant(s)" defined ﬁww
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in section 2.31 of “Reg 30" must be accounted for in
the implementaticn of the operating permits program,
not just those which are "injuricus®. Please see the
April 26, 1993 Guidance entitled T™Pefinition of
Regulated 2ir Pollutants for Purposes of Title v" for
further eclarification.

vIXII. Ensuring adeguate Feas:

Section 16-20-5(a) (18) creates a special fund for “fees,
penalties and interest collected for cperating
permits..." EPA must be assured that the penalties
referred to here do not include penalties collected
from enforcement actions (i.e. only penalties fron
failure to pay on time).

IX. other Comments on “Reg 30%":

2.5 Must be made clear that EPA promulgated standards with
future-effective compliance dates are applicable
requirements. {Section 2.5.1 may have attempted to address
this, however, for purposes of clarity, please change
language to read "Any emissions cap [and related] or
requirements established for the socurce by agreement with
the Chief...™)

2.5.a “Applicable requirements" must include
language ¥...approved or promulgated by U.S. EPAM
2.5.3 Part 70 gives the administrator the authority

to exempt Title VI reguirements. EPA must be assured
that the commission will not make determinations which
would relax the stringency of such a decision made by
the administrator.

2.5.1 See comment for 2.5.
2.11 The term "discharge" should ke defined.

2.17 Amend language to read '“...potential to erxit any
regulated air pollutant.

2.23.a and 2.23.b The reference to "liisted" sources is
unclear. Please clarify.

2.23.4d.C should read as follows: "Collect, capture,
destroy and/or cotherwise treat hazardons air pollutants
released from a process, stack, storage, or fugitive
emigsions peoint;"

2,.23.d.D Should read as follows: "Are design, sguipment,

work practice or operatiocnal nethods;"®
y oW
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2.24 There is no provision in part 70 which allows

R & D facilities to be treated separately. It must be
made clear that all emissions from a source within a
two~-digit SIC code must be counted in determining -
whether a source is "major% for purposes of Title V

applicability.
2.24.2.3 Should address future changes to the list.

2.24.b The Administrator has the authority to
establish by rule major sources of fugitive emissions
of a pollutant. EPA will need to be assured that any
such ruling by the commissicén will be at least as
stringent as the ruling by the Adminigtrator.

2.26 and 2.27 These definitions are co.k. However,
please be very careful when using these terms within
the context of the rule so that the proper term is
used.

2.31.d See comment 2.24.3.h

3.2.a The Administrator will complete a rulemaking
to determine how the program should be structured for
nonmajor sources. EPA wWill need to be asgssured that any
deferral the chief makes from the obligation to obtain
a Title V operating permit for these sources will be
consistent with, or at least as stringent as the
Aadministrater’s future rulemaking.

4.l.a.2.e For purposes of clarity, the term "emlsSLOns
"point® should be defined.

4.1.b For purposes of clarity, should read as -
follows: "...provided for [certain] in subsection 6.5.a

of thie rule, pertaining to miner permit

modifications.”
4.3.h.C EPA will need to be assured that upon EpP2

promulgation of Title IV regulations, its rules will
suparsede schedules and methods of compliance affected
sources are using te achieve ccmpliance with the acid

rain emissions limitations.

5.1 EPA will need toc be assured that allovances will
- accounted for according to the procedures established
in regulations under Title IV of the Act.

5.2.b It should be clarified what procedure must be
followed for permit issuance, revisiocns, modifications
and reopenings with respect to state-only requirements.

5.3 additional reguirements as may be specified
pursuant to sections 114({a)(3) and 504(k) of the act
must be included in permits.

S




5.4 It should be made clear that general perﬁits nust
go through EPA and affected state review.

S5.4.a Should reference public participation procedures
provided in secticn 6.8 of this rule.

5.4.e The term "individual permit action® should be
defined.

S5.4.e,A This section is unclear. The term ®¥scurce-
specific® permit should be defined.

5.6 Provisions in 70.6(f)(3)(i) and (iv) should bé
addressed in this section.

5.8 Amend language to read as follows: "“Operational

flexibility. For each permit issued under this rule,
the Chief may authorize a permitted facility

to make sechion S02({b) (10) changes within the facility.

No {such} changes [shall be a modification] under any

rule {(including 45 CSR 13, 45 CsSR 14, 45 CSR 15, or 45

CSR 19%) promulgated by the Commission in accordance

with Title I of the Clean Air Act shall be processed
under these operational flexibility provisions, Section
502(b) (10) changes ([and the change] shall not result
in a level of emissions exceeding the emissions
allowable under the permit.™

5.9.e Part 70 prohibits "off-permit" changes to ba made
for changes subject to Title IV regquirements. EPA will
need to be assured that such changes will not be made
without a permit revision.

6.1.b EPA will need to be assured that West
Virginia will adhere to permit processing time
requirements for affected sources according to Title IV
requlations.

6.1.e For purposes of clarification, amend
language to read: "...medification or renewal for

public comment. In accordance with subsection 6.9, the
Chief ..."%

6.4.b Provisions in sections 70.7(d4) (vi) and
70.7(d) {2) should be addressed in this section.

6.5 Provisions in section 70.7(e) should be addressed
in this section.

6.5.a.A.3.E EPA needs to be assured that no
modifications under Title I will be processed via minor
source modification procedures.

. §
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6.5.a.E8 Amend language to read as follows:
¥ . .6.5.a.D(a) through [(d)I(c)."

6.6.a.C and 6.6.a.D EPA must be assured that if EP2A
determines that the permit contains a material mistake
or that inaccurate statenents were made in establishing
the emissions standards or other terms or ceonditions of
the permit, the permit will be reopened according to
provisions in 6.6.

8 The term "actual emissions™ should be defined.

5.1 Thié section does not satisfy the regquirements for
the transition plan in 70.4(bk)(11). These regulaticns
must have sufficient detail to effectively implement

the transition plan.

11.4.2 The provision does not specify on what the
time periocd for tons per year is based. It should
specify that this limit is based on a relling average,
just in case sources may argue the limit be based on a
calendar year, which is very difficult to enforce.

13.2 and 13.23: These rules reguire clarification with
respect to the last sentence of the rules which reads "Such
MACT standards must be equivalent to any applicable standard
promulgated for such sources by U.S. EPA." Case-by-case
determinations are made in the absence of an EPA
promulgation. If the State rules intend to reflect
situvations where EPA has promulgated a MACT standard, but
the State has not yet adopted such standard in accordance
with its adoption process, then such a statement te that
effect should be added. If there is some other circumstance
to justify the last sentence, then it should be added;
otherwise, the sentence should be deleted as it is redundant

and possibly confusing.
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MEMORANDUM SUPPORTING ALTERNATIVE TITLE V FEE DEMONSTRATION

OPERATING PERMIT FEES

l. INTRODUCTION

On June 2, 1993, the Air Poliution Control Commission ("APCC") proposed
Regulation 30, 45 CSR 30, "Reguirements for Operating Permits.” This regulation is
designed to implement the operating permit program as required by Title V of the Clean
Air Act Amendments ("CAAA") of 1990. 42 U.S.C. § 7661 et seq. The Department of
Commerce, Labor, and Environmental Resources, Division of Environmental Protection
("DEP"}, Office of Air Quality ("OAQ") is responsible forimplementing the operating permit
program'. As part of a condition of state approval by the federal Environmental

Protection Agency ("EPA"), each state must collect operating permit fees sufficient to

: Until July 1, 1992, inspection, compliance, monitoring, and enforcement authority over the
rules and regulations promulgated by the APCC was vested in the office of the Director of the AFCC. By
executive order signed by Govemor Gaston Caperton, effective July 1, 1892, this inspection, compliance,
monitoring, and enforcement authority was transferred to the Chief of the new Office of Air Quality ("OAQ™)
of the West Virginia Division of Environmental Protection. To date, however, this reorganization has had
no effect on the Commission's authority to promulgate rules and reguiations for the control of air poliution
in West Virginia. -




administer the operating permit program, including initial issuance of permits as well as

subsequent modifications. The proposed Regulation 30 requires submission of fees of
$25 per ton of actual emissions and a transition fee of $20 per ton. The Waest Virginia
Manufacturers Association {"WVMA"), Appalachian Power Company, ("APC") and Ohio
Power Company ("OPC"} contend that the propcsed fee scale is in excess of that

necessary to operate the Regulaiion 30 permit program. As such, we provide this

memorandum in support of a fee of $9.50 per tonjof actual emissions.

We ackrowledge the need for adeguate funding of the Title V program, especially
as it relates to quick and timely issuance of permits and permit modifications. Thisis a
matter of supreme importance o the regulated community. Nevertheless, the Title V
program funding should not become a source of general revenue funding for the State
as a means of subsidizing the entire air program. We, thereiore, do not support any
"default” position by the APCC and the OAQ that wouid simply adept a fee of $25 per ton
approach because it is a figure certain to win EPA’s approval. Rather, we urge a carefu!
analysis of the present ang anticipated future nceds of the Reg. 30 program so that a
sufficient but not exorbitant fee is assessed.
1. MANDATORY LEGAL REQUIREMENTS

A. Minimum Operating Program Requirements

1. Federal Statutory and Regulatory Mandates
The CAAA requires any source subject te the Title V program tc pay an

annual fee sufficient to cover the costs of developing and administering the permit

program. CAAA §502(b) (3)(A); 42 U.S.C. § 7661a(b)(3)(A). The Administrator of EPA




has promulgated regulations establishing the minimum elements of a permit program that
must be supported by those fees, including:

(i Preparing generally applicable regulations or guidance
regarding the permit program or its implementation or
enforcement;

(i) Reviewing and acting on any application for a permit, permit
revision, or permit renewal, including the development of an
applicable requirement as part of the processing of a permit
or permit revision or renewal;

(i)  General administrative costs cf running the permit program,
including the supporting and tracking of permit applications,
compliance, certification, and related data entry;
(iv)  Implementing and enforcing the terms of any part 70 permit
(not including any court costs or other costs associated with
an enforcement action), including adequate resources o
determine which sources are subject to the program;
(v} Emissions and ambient monitoring;
(vi}  Modeling, analyses, or demonstrations;
(vii}  Preparing inventories and fracking emissions; and
(Viiiy Providing direct and indirect support to scurces under the
Small Business Stationary Source Technical and
Environmental Compliance Assistance Program contained in
section 507 of the Act in determining and meeting their
obligations. :
40 CFR § 70.9(b). As part of the information requirement, the state must submit
a description of the agency staff who will carry out the state program, including the
number, cccupation, and general duties of the employees.? 40 CFR § 70.4(b)(8){ii).

Furthermore, the state must provide an estimate of the permit program costs for the first

2 The state need not submit complete job descriptions for every employee carrying out the
state program. 40 CFR § 70.4(b}(8).




four years after approval, and a description of how the state plans to cover those costs.

Id.

While the Title V program will be an extensive, perhaps the largest, part of a state
air agency’s budget, the fees that can be collected are limited to those needed for the
operating permit program. The fees are not intended to pay for a state air pollution
control agency’s other programs. Fees "shall be utilized solely to cover all reasonable
(direct and indirect] costs required to support the permit program.” 42 U.S.C.
7661a(b)(3)(iii}). The federal regulations emphasize that g state program® must collect
fees that are sufficient to cover the permit program and ensure that any fee required "will
be used solely for permit program costs." 40 CFR § 70.9(a). "Program requirements” are
limited to the operating permit requirements. EPA has rejected the use of operating
permit fees tc cover all air program cests. 57 Fed. Reg. at 32291,

2. West Virginia Statutory and Regulatory Authority
To comply with the mandates of the federal statutory and regulatory
requirements, the Legislature amended the Air Poliuticn Control Act ("the Act”) in 1882,
The Act authorizes the APCC to promulgate rules to implement an operating permit

program, including imposition of fees.* W. Va. Code § 16-20-5(18). Fees, penalties and

3 "Permit program costs" is specitically defined as:

[Alil reasonable (direct and indirect} costs required to develop and
administer a parmit program, as set forth in § 70.9(b} of this part (whether
such costs are incurred by the permitting authority or other State or local

agencies that do not issue permiis directly, but that support permit
issuance or administration). 40 CFR § 7.2

¢ Any person subject to operating permit fees is exempt from the imposition of an annual operating
cerificate fee. W. Va. Code § 15-20-5(18}.




interest collected for operating permits "shall be expended solely to cover all reascnable
direct and indii’ec*t cOsts required tékégm#inister the operating permit program.” Id.

Although the fees coliected must be spent only for the purposes set forth in W. Va.
Code § 16-20-1 et seq., expenditures "are not authorized from collections but are to be
made only in accordance with appropriation.” Id. Furthermore, "[a]mounis collected which
are found from time to time to exceed the funds needed for the purposes set forth in this
article may be transferred to other accounts or funds and redesignated for other purposes
by appropriation of the Legislature.” Id. This creates a certain tension, with EPA
requiring a fee system which sends the fees directly from the permit holders ic the
agency administering the Title V program, while the state requires appropriation by the
legislature before the money can be spent and allows capture of "excess" funds. The
State has an incentive to  keep fees high in order to generate money which can be
converted for use as general appropriations. To do se, though, would be inconsistent with
the CAAA and a breach of faith with the permit holders who are funding the Title V
program.

B. Fee Determination

The EPA Administrator will not approve any program unless the State

demonstrates that "the program will result in the collection, in the aggregate, from all
[permitted] sources. . . of an amount not less than $25 per ton per year of each regulated

poliutant or such other amount as the Administrator may determine adequately reflects

®  For the 1993 fiscal year, expenditures are permitted from collections without appropriaticn by the

Legislature. W. Va. Code § 16-20-5(18)




the reasonable costs of the permit program.” 42 U.S.C. § 7661a(b)((3)(B}(i)°. In its
simpiest terms, this establishes a rebuttable presumption that $25 per ton is needed to
fund the Title V program activities. However, if the responsible state agency can show
that its program can be adeqguately funded by charging a lower per ton fee (or by
charging a combination of several types of fees) it may do so. The ultimate test is
whether the fee generates sufficient revenues to support all of the specified air operating
permit program functions. See 57 Fed. Reg. at 32291.
In the preamble to the operating permit rule, EPA states:

Because the naiure of permitting related activities can vary

greatly from State to State, the EPA intends to evaluate each

demonstration individually using the definition of 'permit

program costs’...
57 Fed. Reg. at 32291. In evaluating West Virginia’'s permit program, the OAQ should
consider a variety of cost-saving measures that will allow it to efficiently use its resources
in administering the permit program and lowering program costs. This can be
accomplished by adopting generai permits, eliminating regulation of insignificant activities
or emissions exemptions, and writing permiis tc allow operational flexibility. This would

allow the State to take advantage of EPA's willingness "tc be flexible in determining

whether g Stale program meets the required minimum elements." 57 Fed. Reg. at 32265.

®  Both the CAAA and the Code of Federal Regulations require an increase in the amount of the fee
on an annual basis by the percentage, if any, of the increase in the Consumaer Price Index ("CPi"). See 42
U.S.C. § 7681a(b){3}(B}v) and 40 CFR § 70.9(b){2){B}(iv). The siate statutory requiremenis do not
reference or require an increase based upon the CPl. However, proposed Regulaticn 30, 45 CSR 30, §
8.4 would impose the CPI increase. While we do not object to use of the CPl, we do cppose any
retroactive application. See Comments Regarding the Operating Permit Rule, proposed by the APCC and
prepared on behalf of the WVMA, Appalachian Power Company and Ohio Power Company, filed July 23,
1893,




C. Fee Calculations

The APCC has proposed generating revenues for the Title V program through use
of a single per ton fee assessed on actual emissions of regulated pollutants. The amount
of money generated by the fee depends upon two factors - the number of tons of
emissions from ail major sources, and the fee per ton of pollutant emitted by major
sources. By calculating the cost of the permit program and dividing by the number of
tons of total emissions, it is possible to calculate a per ton fee.

Determining the amount of total emissions requires identification of the "major
sources” that will be required to obtain operating permits, and therefore required to pay
permit fees. The definition of a major source is based on different threshold levels of
particular regulated pollutants, depending on the location of the facility. For example, a
facllity which emits volatile organic compounds (“VOC") in an area that is in "severe"
ozone non-attainment, will be a major source at a lower threshold TPY than if the facility
was located in an attainment or unclassified area. The following chart is a simpiified
versien of the federal requirements of "major source” subject to obtaining an operating
permit:

1. 10 TPY Single Hazardous Air Pollutant {"HAP")

25 TPY Combination of different HAP's

(Except oit & gas exploration and pipeline compressors)
2. 100 TPY Potential to emit any air pollutant

Fugitive emissions excluded except for specific industrial categories




3. Ozone non-attainment areas - Cabell, Wayne, Kanawha,
Putnam, Wood
VOC & NOx {Oxides of Nitrogen)
100 TPY - Marginali/Moderate
25 TPY - Severe
10 TPY - Extreme
50 TPY - Ozone Transport Region
50 TPY - Serious - Carbon Monoxide ("CQO")
4, PM,, - Particulate Matter
70 TPY - Serious
Because of the attainment designations in West Virginia, a "major source" will be limited
to any staticnary source which emits 10 TPY of a single HAP or 25 TPY of a combination
of HAPs, or has the potential to emit” 100 TPY of any air pollutant. See 40 CFR § 70.2
and proposed Regulation 30, 45 CSR 30 § 2.24.
A state may exclude from fee caiculaticns any amount of regulated polluiant
emitted by any source in excess of 4,000 tons per year of that pollutant. 42 U.S.C. §

7681a(b)(3)(B)(ii); 40 CFR § 70.8(b)(2)(i1)(B). Accordingly, the APCC has proposed to

cap the collection of fees on emissions greater than 4,000 TPY. 45 CSR 30, § 8.2.

7 The definition of "potential to emit™ means, in pertinent par, as follows:

[T]he maximum capacity of a stationary source tc emit any air poliutant
under its physical and operational desigh. Any physical or operational
limitation on the capacity of a source to emit an air poliutant, including air
pollution control equipment and restrictions on hours of operation or on
the type or amount of material combustad, stored, or precessed, shall be
treated as pari of its design if the limiiation is enforceable.

45 CSR 30, § 2.29; see aiso, 40 CFR § V0.2.
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.  CURRENT AND PROJECTED STAFFING AND FUNDING LEVELS
The OAQ current and projectec_]- staffing and funding levels is best
represented by the following chart:

OAQ staffing and Funding Analysis For Alr Management Program
Title ¥ Implementation

f
!

v :

Actual Current tmplementation Implementation

as of Year Plan 189571994 1994-1995

7/1/92 Personnel

Personnel Increase Total Increase Total
Administrative/
Support (Clerical, 12.6 146 58 205 4 24.5
acct, etc.)
Permits/Compliance
(Professional & 20 26 14 40 10 50
Technical)
Program Planning g 7 2 9 2 11
Support
Ambient Manitoring 14 16 16 5 - 21
Lab Support
Legal 2 2 1 3 1 4
Total Plus Part Time 54.6 85.6 22.8 88.5 2z 110.5
and Assignesas
Total Funding Needed 3.68 4.94 million 6 millicn
milkion

Title ¥V Source - -- 3.34 million 4.3 mitlion

The OAQ believes that, in the first full year of permit issuance {which will fall in the
State's 1895 fiscal year) it will need approximately 4.3 million doliars to fund Title V
activities. OAQ assumes that there are pow slightly fewer than 300 facilities which are

Clearly subject to Regulation 30. There are approximately.400.-additional-sources. which

are probably minor sources, although some of faciiities may be added to the Title V

s S

- (Regulation 30) list once the potential emission data base is compleie. if there are

9




approximately 350 major sources required to have permits, and the OAQ is allowed 3
years in which to write the permits for those sources, then 120 Title V permits will be
issued for each of the first three years of the permit program. An "average" operating
permit is predicted to entail one "man-month" of professicnal staff time.

in summary, the OAQ predicts:

TITLE V PERMIT PROGRAM ACTIVITY

ot Title V Permit Program; 120 permiis/yr
20 complex
* Compliance Monitering and inspections®

Major source 350 inspeclions per year
Mineor sources 400 inspecticns per year
Complaints 700 inspections per year
Stack Tesis 100 peryear
NOV's 100 per year
CEM audiis 40  per year

The OAQ estimates that it will require approximately 56 more empicyees in the
1995 fiscal year than it employed on July 2, 1882, most of whom would be added 1o
address Title V program activities. Funding for the OAQ in fiscal year 1995 is expected
to be about 6 million dollars, with 4.3 million doliars of that figure used to run the Title V

permit program.

®  Not all of these compliance and inspection activities are for the Title V permitices.
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The OAQ has aiso tried to determine the émount of requlated poliutants that will
be emitted from major sources. That inventory reveals the following total actual

emissions estimates for the following classes:

All non-utility sources (TPY}: 161,000
Phase !l utilities (TPY): 58,000
Phase | ulilities (TPY): 53,000

TOTAL: 272,000

These figures assume exclusion of all emissions of more than 4,000 tons per pollutant,
per scurce, per year and may involve some some minor amount of double counting of
emissions where VOG/PM and hazardous air poliutants overlap.

Assuming that fees are assessed on all emissions except those from Phase |
facilities, the Title V program cost (4.3 million dollars) divided by the tons of actual
emissions (219,000) results in 2 perton fee of $19.63. This is extremely close to the $18
per ton figure originally recommended by the Commentors and far below the default figure
of $25 perton.

Assessing a $25 per ton fee on 219,000 tons ¢f actual emissions wouid
yield approximately 5.475 miliion dcliars. This is far more than the OAQ wili need, and
aimost the cost of running the entire program in fiscal year 1985.

The Commentors acknowledge the impossibility of making precise estimates of the

amount needed to run a program which does not yet exist. Nevertheless, we believe that




the cost of operating the Title V program is lower than the OAQ has estimated, and wil;
cost substantially less than weuld justify a $25 per ton fee. We base this opinion on the
premise that the number of major sources (those which will be subject to Title V} will be
less than estimated by the OAQ.

We have evaluated the emissions inventory that was prepared by the OAQ and
from it have identified about 200 sources which are major sources in terms of actual
emissions. Of the remaining sources, some could qualify as major sources because their
potential to emit is greater than the applicable threshold levels. However, assuming that
the OAQ adopts a provision in Reg. 13 or Reg. 30 which aliows the creation of synthetic
minor sources,’ there will be a great incentive for any source which has actual emissions
of less than the threshold amounts to accept federally-enforceable limits which limit the
potential to emit t¢ their actual levels. This would allow these synthetic minor sources to
avoid the permit program, and would relieve the OAQ of writing Title V permits for them,

Even ifthese assumptions are wrong, there are cther reasons the Commentors are
confident that fewer permit writers will be needed than the OAQ has estimated. For one,
the OAQ has the cption of developing general permits which would greatly lighten the
permitting load. Gas compressor engines are a good example of sources with uniform
operations and emissions for which a general permit could be prepared and mads

available to compressor operators. Certain types of boilers will also have similar features

® A synthetic minor source is intended here to describe a source which has accepted
federally-enforceable controls and limitations on its potential to emit. In that event, the
source’s potential to emit is calculated after considering the effect of those controls.
Otherwise, potential to emit is calculated without regard to any controls which may limit
emissions from the sourcs.
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and could be covered under a general permit. Another way the OAQ can reduce the
complexity of the permits it issues is o adopt a list of insignificant emissions units that
do not need to be covered in the permit. Finally, if permits are written in a manner which
allows emissions to be moved around within a production uhit, there will be less need for
modifications and the permit revision activity associated with it.

Given the foregoing, the OAQ will have a more manageable number of permits to
write, and the staff increases will not be as great. We have assumed that there wouid
be 300 permits to write over 3 years, which represents a conservative assumption that
our estimate of the number of major sources is wrong by 50%. We also estimated that
the average permit would take one man-month 1o write, and then assumed that it would
take twice as long, so that a permit writer coulid not be responsible for more than six
permits per year. We also estimated that there would be 20 significant Title V
modifications each year that would take the same length of time to process as a full
permit application. Using these assumptions, there will be a need for 20 permit writers
during the first three years of the program (120 permits/modifications divided by six
permits per permit writer per year).

In addition to the 20 permit writers, there would be a need for approximately 10
persons to perform compliance inspections solely for Title V major sources, for & total of
30 permit writers/inspectors. Five of these should be air monitoring specialists, and of
the remaining 25 permit writers/inspectors at least five would be in senior or supervisory

positions, and the staff would require the services of at least six secretaries. The services

i3




of one lawyer, whetf‘uer hired by the OAQ or previded by the Attorney General's Office,
would be required.

The total costs of all the additional personnel, and other reasonably anticipated
expenses, are set forth in the following chart. Although we believe it cverestimates actual
program costs, it is derived in part from OAQ cost estimates and therefore we believe that
the figures are reasonable.

20 Technical positions @ $ 33,000/person:  $ 660,000

4 Technical positions @ $ 35,000/person: $ 140,000
1 Administrative/Technical Asst. : $ 40,000

8 Assistants (Secretarial) @ $ 18,000: § $ 108,000
5 Air Monitoring Specialists @ $ 26,000 $ 130,000
1 Ambient Air Modeler $ 40,000
1 Data Processor $ 20,000
1 Attorney @ $ 40,000 $ 40,000

Total: $ 1,178,000

+ Fringe benefils @ 29%: $ 341,620
« Computers and software $ 50,000
+ Laboratory expense $ 60,000
+ Office furnishings $ 40,000
* Travei $ 40,000
+ Office Supplies $ 15,000
. Training $ 15,000
« Monitoring equipment $ 75,000
+ Additional office space § 120,000
$ 758,220

Total: $ 1,834,220
Thus, the Title V permit program can be operated on less than 2 million doliars, even if
certain conservative assumptions are made about the program.
Having determined the cost of the Title V program the Commentors evaluaied the
number of tons of emissions on which fees would be assessed. The OAQ estimated that

there would be approximately 300-380 permits issued in the first three years, basad
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largely on an inventory that it developed which contained about 30C sources which had
sufficient pdtential tc emit to ”qual?i}_y as major sources. The total emissions from these
sources, which did not include utility emissions, was over 160,000 tons. {Phase i utility
emissions represented an additional 58,000 tons.) As noted above, though, we believe
that many of the sources on the OAQ's inventory will elect to become synthstic minor
scurces, and therefore will not be paying permit fees. Consequently, we have removed
from the emissions inventory all sources whose actual emissions feli below the major
source fevel. This allowed us to make a fair comparison between the number of permits
expected to be issued and the tons cof emissions from permitted facilities,

Almaost one third of the sources on the OAQ inventory had actual emissions of 100
tons or less. Surprisingly, elimination of almost 100 of these potential minor sources only
reduced the amount of emissions by only 7,000 tons. Therefore, we estimate the number
of tons of emissions for purpceses of fee payment is 211,000 (160,000 tons minus 7,000
tons from synthetic minors plus 58,000 tons from Phase I utilities).

The following diagram shows the predictable TPY for approximately 200 major

sources and Phase |l utilities.

All non-utility sources (TPY): 183,000
Phase [l utilities (TPY): 58.000
Total: 211,000

The Commentors have estimated that $1,934,220 is needed to fund QAQ's Title
V permit program, and that emissions will total 211,000 tons. The result is & per ton fee
of $9.16 to cover the costs of the permit program.

V. CONCLUSION
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in the comments filed with the OAQ in July the Commentors suggested that a
figure of $18 per ton, with a $2 per ton temporary fee, was the highest fee that could be
justified based on cur best estimates. Based on the foregoing analysis, we have changed
our position and urge the Commission to adopt a base fee of $8.50 per ton.

Prepared By:
Robinson & McEiwee
600 United Center

Post Office Box 1791
Charleston, West Virginia 25326
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45CSR30
RESPONSE TO COMMENTS OF CNG TRANSMISSION CORPORATION
JUNE 29, 19383

1. CNG's comments regarding the definition of "Major source" states that
for purposes of clarification, "Emissions from any pilpeline compressor or pump
station" should be revised to "Emissions from any pump stations or individual
pipeline compressor™. '

0OAQ would recommend that the subparagraph remain as written because
the language is adopted directly from the federal rule.

2. CNG requests that the definition of "Potential to emit" be revised from
"under its physical and operaticnal design" to "under its physical and operational
design at rated conditions. For reciprocating engines, rated conditions are full load
and full speed.” CNG states that the addition of this provision will clarlfy potential
to emit.

OAQ believes that the suggestion should not be adepted by the APCC.
"Rated conditions" are not applicable to all situations because the term pre-supposes
that all equipment of like nature is in the same operating order. Potential to emit is
an engineering judgement related to operational and design conditions. As such,
OAQ® recommends that the language remain as written.

3. CNG takes issue with the provisions of subsection 3.4, which states:
"Fugitive emissions. Fugitive emissions from a source subject to this rule shall be
included in the perniit application and all operating permits issued under this rule
in the same manner as stack emissions, regardless of whether the source category
in question is included in the list of sources contamed in the definition of major
source."

The language as contained in the proposed rule is taken directly from
40CFR70.3(d). However, if OAQ and a source are both agreed that there is no
protecol to quantify fugitive emisgions from a source, then as a practical matter the
emissions cannot be quantified. Even if it is agreed that acceptable emissions
quantification methods are not available, emission control measures may be required.
For example, an emission factor or other methodology may not exist to guantify
fugitive emissions from certain fine material stockpiles, but a source may still be
required to use dust suppression teclmiques to minimize fugitive dust entrainment.
OAQ suggests that the language remain as written as consistent mth the federal
rule.

4. CNG recommends that the State expedite efforts to secure EPA approval
of redesignation of non-attainment areas.

This general comment cannot be eddressaed with regard to the specific
provisions of the proposed rule. i
5. CNG makes a general comment regarding emissions standards. CNG is
concerned that the introduction of brake horsepower specific or BTU-based
standards would unnecessarily complicate compliance and enforcement efforts.




CNG Transmission Corp.
June 29, 1583
Page -2-

DAQ cannot address these comments at this time. Each standard must
be addressed in light of current State standards, 2s well as, existing or future
promulgations of federal standards. The proposed rule does not prescribe any
particular emission standards. ' ‘ s

6. CNG requests changes to subsection 5.1. ¢, which deals with monitering
and related recordkeeping and reporting requirements as contained in the permit.
CNG recommends that specific provisions be included to allow the use of portable
emissions analyzZers. CNG urges the formal recognition of portable instruments as
an acceptable analytical method.

OAQ has no problem with incorporating portable emissions analyzers into
any permit agreement or any permit when such use is supported by applicable
requirements. In general, the proposed rule is an administrative rule to address
what may be appropriate procedures to issue a Title V gperating permit. OAQ would
caution against mcorporatmg specific provisions that should or will be addressed by
future rulemaking in light of any federal rule changes.

7. CNG expressés concerns that changes in emissions resuiting from
variation in operating conditions, exeluding equipment modification or fuel
switehing, must be exempt from the provisions _of subsectlon 5.8 regarding
operational flexibility. -

OAQ Dbelieves that such changes can be accommodated by writing
appropriate operating conditions and scenarics inio the initial permits based upon
appropriate data and foresight by each affected company.

8. CNG expresses concern that the provisions of 5.8 regarding operational
ﬂemblh'ty and 5.9 regarding off-permit changes disallow the applicability of a permit
shield. ~

40CFR70.4(b) which cites the required elements of the initial program
submittal to U. 8. EPA contains the following provisions:

70.4(b}(12)(i)(B) states that a permit shield shall not apply to any
change made pursuant to operational flexibility prov151ons

70.4(b}(14) (iii) states that an off~permit change shaill not qualify for
the permit shield.

OAQR believes that the language must remain as written for federal
program approval.




45CSR30
RESPONSE TO CAPITOL CEMENT CORPORATION
JULY 23, 1993 COMMENTS

1. Capitol Cement ("CC") expresses concern that the fees collected under
the proposed regulation will be used for some unintended purpose.

Use of fees collected under the provisions of the Title V operating
permit program is governed by the provisions W. Va. Code §16-20-5(a) (18} (E) which
states, in pertinent part; "That the fees, penalties and interest collected for
operating permits required by Section 14 of this Article shall be expended solely to
cover all reasonable direct and indirect costs required to administer the operating
permit program.”

2. CC suggests that the Chief determine the amount of money that is
reqguired to run the operating permit program and justify the same to U. S. EPA even
if the cost is below $25 per ton per year.

Response: See Chief's Fee Justification.
3. CC recommends that fees be shown in 1993 dollars sq it is clear what fee
level is being established.

The rule has been changed to agree with the comment.

4. CC ¢commentis that the fees of surrounding stetes need teo be considered .
so that West Virginia businesses are not placed at a competitive disadvantage.

See Chief's Justification for Fees.
5. CC expresses concern regarding the proposed interim fee which is due
in July, 1994. CC suggests that this fee not be allowed as EPA will probably not
have approved the West Virginia regulations by that time.

OAQ believes that such a "ramp-up" fee is mandatory for implementation
of the operating permit program. Not only must EPA approve the rule submitied by
the APCC, EPA must also approve the implementation of the entire operating
program. Part of the program demonstration is a showing that adequate resources
will be in place to implement the program upon its approval. As such, OAQ
recommends the approval of an interim fee to be effective on the effective date of the
rule prior to the definition included in the proposed rule of "effective date of the
operating permit program."

6. CC suggests that certain rules of the APCC are more strict than U. S.
EPA requirements. CC suggests that these requirements and limitations be reviewed
and certain exceptions noted in the proposed regulation so that the regulation is not
stricter than that reguired by U. S. EPA.

OAQ is unable to respond to such a general statement. If CC has
specific concerns regarding the stringency of rules promulgated by the Commission,
CC should specifically bring those comments to the Commission. Regulation 30 does
not per se impose any emission standards but only provides a mechanism for
summarizing all federal and State rule reguirements applicable to a facility.




Capitol Cement Comments
July 23, 1983 S
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7. CC expresses concern that the economic impact statement is not
realistic. CC suggests that it will cost as much to submit applications and comply
with the terms of the operating permit program as the total cost of the fees collected
under the program. CC states that this amount of money cannot be considered a
minimal impact. o T

The costs shown in the fiscal note reflect costs to affected businesses
to pay fees at the proposed fee levels at program implementaticn. The fiscal note
states that cther unquantifiable costs for permit apphcatzon preparation would be
incurred by affected industry.

8. CC recommends that insignificant activities be listed.

OAQ agrees and has provided such a listing. See Response to WVMA
Comments - Comment H. }
9. CC states that some provisions need to be inciuded in the rule to allow
the Commission to adjust fees without a new submission to EPA.

Fees may be adjusied at any time through rule-making action of the
Commission and subseguent endorsement of the Legiglature. In additien, the
Legislature may consider or reconsider any legislative rule at any time in the same
manner as any other piece of legislation. In short, the fee may be adjusted through
proper action. However, EPA provides approval or disapproval for the operating
permit program under the terms of Title V. Changes in fees would not necessarily
require a new submission to EPA, but if fees become too low then program approval
by EPA can be revoked. EPA will require periodic fee adeguacy assessment and an
accounting of Title V program expenditures and needs can be made annually.
Provisions have been added at 8§.1.c¢ to allow periodic adjustment.

10. CC states that 45CSR13 needs to be changed to coordinate with the
propesed rule 45CSR30.
The Commission is currently congidering changes to 45CSR13 which will
coordinate the efforts of the two rules. . ,




45CSR30
RESPONSE TO COMMENTS
FRED SAMPSON
July 5, 1993

1. ‘Mr. Sampson requests that the transition period referred to in
Subsecticn 1.1 be more fully explained.

OAQ agrees. The transition period is more fully outlined in Section 9.

2, Mr. Sampson staies that the definition of affected source must cover
incinerators. Mr. Sampson also suggests that the provisions under the definit}on
of "major source” regarding calculations of fugitive emissions reduce the charging

rate of municipal incinerators from 50 tons of refuse per day to 5 tons per day.

"Affected source" has a specific meaning under Title IV of the Clean Air
Act. The acid rain provisions of the Clean Air Act fully outline those units affected.
The OAQ® recommends that the language remain as writien.

CAQ has taken the charging rate of 30 tons per day from EPA guidance.
As such, OAQ believes the language should remain as written.

3.  Mr. Sampson requests deletion of a2 portion of the definition of
"applicable requirement” which states: "Any emissions and related reguirements
established for the source by agreement with the Chief or otherwise;".

OAQR disagrees with Mr. Sampson's comments. Previous agreements
regarding source emissions must be contained in Title V operating permits.

4. OAQ is unsure of Mr. Sampson's intent with regard to the definition of
"emissions allowable under the permit”. Mr. Sampson states that WV must be able
to have more stringent standards than federal government due to the air inversions
in our valleys.

The definition "Emissions allowable under the permit" means a permit
term or conditions esiablishing an emissions limit. Such provisions, as more fully
outlined in the definition, are federally enforceable. West Virginia is not limited to
those conditions less siringent than the federal government. However, in situations
where the APCC deviates from a federzal standard by premulgating a rule more
stringent than the established standard, a specific finding of fact must be made that
such deviation is gcientifically supportable given conditions unique to the state of
WV, Such provisions are found in W. Va. Code $16~-20-1, et seq.

5. Mr. Sampson suggests an addition to "Case~by-Case MACT". Mr.
Sampson suggests that MACT be no less siringent than that required by USEPA
standards.

0OAQ agrees. In such cases where the Chief must make a MACT
determination where a federal standard exists, the provisions of Subsection 12.2
Indicates that such standards must be the equivalent of any applicable standard
promulgated for such sources by USEPA. In all other instances, the Chief will be
making a case-by-case MACT determinaticn based upon the criteria listed in the
definition. : :




5. Mr. Sampson requests that the last sentence of the definition of "Case-
by-Case MACT" be revised to read: "MACT shall not be less stringent than the most
stringent emissions that can be achieved by existing technology.”

CAQ@ believes that such an addition 1o the MACT standard is inconsistent
with the federal provisions regarding MACT. OAQ believes that the criteria for
determining MACT is sufficient to meet the federal standard.

7. Mr. Sampson requests deletion of that portion of the definition of MACT
which reads: "excluding those sources that have achieved a level of emission rate
or emission reduction which complies, or would comply if the source is not subject
to such standard, with the lowest achievable emission rate (as defined in 42USC7501)
applicable to the source category and prevailing at the time, within a category or
subeategory with 30 or more sources”.

The language as revised is consistent with 42USC7412(d) which provides
the definition of MACT. As such OAQ would recommend the language remain as
written as consistent with the federzal rule.

8. Mr. Sampson takes issue with that portion of the definition of major
scurce which states, "Not withstanding the preceding sentence, emissions from any
oil or gas exploration or production of oil {with its associated equipment) and
emissions from any pipeline compressor or pump station shall not be aggregated with
emissions from other similar units, whether or not such units are in a contiguous
area or under ccmmon control, to determine whether such units or stations are major
scurces." Mr. Sampson states that these facilities also need regulation.

Such facilities are regulated under applicable requirements. However,
this definiticn deals with the aggregation of emissions frem such sources for the
purpose of determining what a major source is. This language was taken directly
from the provisions of 40CFR70 and, as such, OAQ believes the provision should
remain as written.

g. Mr. Sampson expresses concern with the definition of "Potential to
emit". Mr. Sampscn takes issue with the latter part of the following: "Anyv physical
or operational limitation on the capacity of a scurce to emit an air pollutant, including
air pollution control equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed, shall be treated as part of
its design if the limitation is enforceable.”

To determine potential to emit, only those limitations deemed enforceable
may limit the calculation. OAQ believes the language should remain as written.

10.. Mr. Sampson takes issue with the definition of "Regulated pollutant (for
fee caleulation)". Mr. Sampson believes that the exceptions contained in paragraphs
&, b, and c should be included {as opposad tc excluded) from the definition.

The provisions of the definition with regard to the exceptions from
regulated pollutants (for fee calculation) are taken from 40CFR70 which provides the
federal requirements for state operating permit programs. As such, OAQ
recommends that the language remain as written.




o 11. Mr. Sampson takes issue with the definition of "responsible official”.
- Th particular, Mr. Sampsoi requests deletion of that portion which states "and either
(i) the facilities employ more than 250 persons or have gross annual sales or
expenditures exceeding $25 million (in second quarter 1880 dollars), or (i1} the
delegation of authority to such representatzve as approved in advance by the Chief".

To effectively ansalyze the section, the entire last clause needs to be
placed in context beginning with: "or a duly authorized representative of such
person if the representative is responsible for the overall operation of one or more
manufacturing, production, or operating facilities applying for or subject to a permit
and either (i) the facilities employ more than 250 persons or have gross annual sales
or expenditures exceeding $25 million {in second quarter 1880 dollars)}, or (ii) the
delegation of authority to such representative is approved in advance by the Chief".
OAQ believes that the language, as taken from the federal rule, is adequate to
determine a responsible official in such facilities. OAQ believes the language should
remaln as written.

12,  Mr. Sampson takes issue with those provizions of Paragraph 3.2.a and
suggests that the words "or solid waste incineration units" be deleted.

OAQ notes that the deletion of said clause would be improper as it would
allow the Chief to defer such sources from the reguirements of obtaining an
operating permit. OAQ does not believe that such interpretation was requested by
the commentor. As such, OAQ believes that the language should remain as written,
and as consistent with the federal rule. '

13. Mr. Sampson takes issue with Subparagraph 3.2.c.38 which states; "All
sources and source categories that would be required to obtain 2 permit solely
because they are subject to 40CFRE1, Subpart M (1884) - National Emission Standard
for Hazardous Air Pollutants for Asbestos, Section 61.145, Standard for Demolition
and Rencvation.”

Such language is taken directly from 40CFR7C which provides the
parameters for the Title V operating permit rule. Such sources are still subject to
the standard as written, however, the source would not have to obtain a Title V
operating permit. As such, OAQ believes that the language should remain as
written, :

14. Mr. Sampson takes issue with the provisions of Paragraph 4.3.g which
states: "Additional information as determined to be necessary by the Chief to define
emissions trading scenarios or altermative operating scenarics identified by the
source pursuant to Paragraph 5.1.i., 5.1.i., or operational ﬂexlbzhty pursuant to
Subsection 5.8."

Emissions trading scenarios must be underpinned by applicable
reqguirements. Such trading scenarios are not currenily defined by the Commission.
This provision would allow the Commission to add such trading scenarios in its future
acts the APCC deems important. The language was taken from the federal rule and,
as such, OAQ recommends that the language be retained as written.




15. My. Sampson expresses concern with the provisions of 4.3.h.A.(b)
which states: "For applicable requirements that will become effective during the
permit term, a statement that the source will meet such requirements on a timely
basis. A statement that the source will meet in a timely manner applicable
reqguirements that become effective during the permit term shall satisfy this
provision, unless a more detailed schedule is expressly required by the applicable
requirement.” Mr. Sampson believes that the compliance plan for sources and
schedule for compliance by the source should not allow the source 1o meet new
applicable requirements in a timely manner, but that such new requirements be
expressly outlined by the new applicable requirement.

OAQ agrees. OAQ would urge that the APCC consider this comment in
light of any new promulgated applicable reguirements after the effective date of the
operating permit program. However, the proposed rule should retain the language
as written to allow flexible time-frames for compliance with new standards.

16. Mr. Sampson expresses concern with those provisions of 5.1.d which
provide as part of the standard permit requirements that, "A permit condition
prohibiting emissions exceeding any allowances that source lawfully holds under
Subchapter IV Acid Deposition Control of the Clean Air Act or rule of the Commission
promulgated thereunder.”

The provision is a necessary part of the Title V operating permit
program. Acid rain provisions are covered by subsequent federal rulemaking. Such
rulemaking allows sources to emit in accordance with held allowances. As such, OAQ
believes that the language should remain as written,

17. Although unclear, it appears that Mr. Sampson takes issue with the
provisions of 5.1.d.A. and B. The provisions relate to allowences held by the .
sources governed by the provisions of Title IV Acid Deposition Control of the Clean
Alr Aet.

Such provisions are necessary for the approval of the state cperating
permit program. These provisions will be subsequently proposed to the APCC for
rulemaking in accordance with provisions of the federal rule (Effective, January
1993).

18. Mr. Sampson requests that all references to "trading allowances" be
deleted from the rule.

The provisions of Paragraph 5.1.h are in zccordance with the federal
rule. However, emissions trading scenarios must be underpinned by applicable
requirements as promulgated by the Commission and approved into the Siate
Implementation Plan by USEPA. ) '

19. Mr. Sampson expresses concern with the provisions of 5.1.3.B and C.
Mr. Sampson states that these provisions weaken the proposed rule.

The provisions refer to the extensions of the permit shield to terms and
conditions that allow the trading of emissions increases and decreases and that such
trades shall meet all applicable requirements of the rule. As stated previously any




future rule promulgation regarding emissions tradings must be approved into the
State Implementation Plan by USEPA. R g

20. Mr. Sampson requests the deletion of the phrase "and citizens" under
the provisions of 5.2.4a.

Such provisions are informational and inform the public of their ability
to enforce the terms and conditions of the permit pursuant tc the federal Clean Air
Act. Such citizens suits are more fully outlined in the federal act. OAQ recommends
that the language remain as written.

91, Mr. Sampson reiterates the deletion of emissions trading from the rule.

29, Mr. Sampson takes issue with the provisions of 6.1.a.A which states:
"The Chief has received a complete application for a permit, permit modification, or
permit renewal except that a complete application may not be received before
issuance of a general permit under Subsection 5.4 of this rule". In particular, Mr.
Sampson requests that in situations where general permits are issued OAQ may not
require a complete application prior te the issuance of a general permit,

Mr. Sampson's comment is well taken. However, the issuance of a
general permit is most likely in situations where there are large numbers of smalil
sources governed by particular provisions under NSPS or NESHAPS. These
facilities include area sources like dry cleaners. In essence, the provisions of a
general permit would be issued and sources would agree to operaie under the
parameters of the permit. As such, OAQ believes that the language should remain
as written. o ,

23. Mr. Sampson requests changes to the provisions of 6.4 regarding
"Administrative permit amendments". In particular, Mr. Sampson requests that the
permits reguire public participation any time that ownership changes hands.

The provisicns regarding administrative permit amendments are taken
directly from the federal rule. As such, OAQ would recommend the language remain
as written.

24. Mr. Sampson expresses concern with the provisions of 6.4.b.A which
allow the Chief tc make an administrative permit change without public notice.

Administrative permit amendments are, by definition, severely limited
in character. The federal rule deoes not contemplate public participation in this
particular aspect of the rule. OAQ recommends that the language remain as written.

25. Mr. Sampson requests that the permit shieid provisions of Subsection
5.8 not be applicable to situations where sources desire to incorporate into the Title
V operating permit terms of precounstruction permits.

Any administrative amendment to an operating permit as a result of
preconstruction review must meet essentially the same requirements as those
reguired in a significant modification in the Title V opersting permit. This
"enhanced" NSR review allows ample public participation and must, in fact, mirror




public participation under the terms of this proposed rule. As such, OAQ believes
that the language should remain as written.

96. Mr. Sampson reiterates his position regarding "emissions trading".

27. Mr. Sampson requests a revision to the public participation provisions
of Subsection 6.8. with regard to the timing of public notice of the preparation of a
draft permit. Under6.8.2.8.(a). Mr. Sampson states that the language which reads
"Upon request of the permit applicant the public comment period may be extended
for an additional thirty (30) davs” to "Upon request of the public, the public
comment period may be extended for an additional thirty (30} days.

Mr. Sampson's comment effectively execludes the permittee from getting
additional time pericds for public comment. In addition, Mr. Sampson's reguest
appears to be addressed by the third sentence of that part which states: "Further
extension of the comment period may be granted by the Chief for good cause shown,
but in no case may the further extension exceed an additional thirty (30} days.”
OAQ bélieves the language should remain as written.

28. Mr. Sampson takes issue with the provisions of £.1.f which states,
"Attainment status of area in which the stationary source is located or other
geographlcal factors". Mr. Sampson states that the term "attainment status" is not
defined and is confusing.

Attainment status refers to whether or not a particular geographical
area has maintained "National Ambient Alr Quality Standards" for criteria air
pollutants as contained and defined in the provisions of the Clean Air Act. Please
note, additional information regardmg attainment areas is contained under the
definition of major source which refers to certain iypes of ozone, carbon menoxide,
and particulate matter ncnattainment areas. OAQ believes the language shculd
remain as written. '

29. Mr. Sampson expresses concern over some provisions of Section 11 of
the proposed rule.

As noted in the responses to other comments received regarding this
proposed rule, Section 11 will be deleted from this agency-proposed operating permit
program. '




' STAFF RESPONSES TO }
WEST VIRGINIA MANUFACTURERS ASSOCIATION COMMENTS
REGARDING 45CSR30
"Requirements for Operating Permits"

GENERAL COMMENTS:

Regarding the comments (General Comment A)work on the rule by the Office
of Air Quality; (General Comment B) insignificant emissions units; (General Comment
C) flexible operations; and (General Comment D) imposition of emissions limits, terms
and conditions; such comments are all in the nature of a Statement of Philosophy
regarding the approach to the implementation of the Title V operating permit
program. These statements are covered more specifically under the "Specific
Comments" section of the staff responses and will be so individually addressed.

SPECIFIC COMMENTS:
Commeht A. Definition of Applicable Requirements.
WVMA suggest changes to the definition at paragraph 1 as follows:

"Any emissions caps and related requirements established for the source
by agreementi with the Chief er-etierwise and EPA." Further, WVMA suggests
changes to paragraph m WVMA suggests elimination of this section which includes the
provisions of 45CSR4 regarding odors and 45CSR27 regarding toxic air pollutants
from the applicable requirements lists.

RESPONSE: OAQ has no objection to rewording the provisions of paragraph
2.8.1. OAQ does, however, believe that the provisions of the operating permit
program that are "State-enforceable only” be outlined in the provisions of paragraph
m. Therefore, OAQ would suggest rewerding the provisions of paragraph m to
clearly state that the provisions of the two rules cited and any other State
enforceable rules are State enforceable only.

Comment B. Definition and Application of "Maximum Achievable Control
Technology." ’ ' - - . ;

In particular, WVMA suggests new language for the definition of MACT
at subparagraph b.A. WVMA also suggests rewording the provisions of paragraph.

RESPONSE: OAQ agrees with rewording in paragraph b and that the
paragraph be reworded. See agency approved rule.

"MACT reqguirements for existing listed sources may be less stringent
than MACT requirements for new or modified sources in the same category, but shall
not be less stringent than the following:"

Regarding subparagraph A, OAQ agrees that the rewording as
suggested by WVMA is clear and presents no substantive change suggests that the
proposed revision be adopted and state as follows: "For categories or subcategories
with thirty (30) or more scurces, the average emission limitation achieved by the
best performing twelve (12) percent of the emstmg sources in the United States (for
which the Chief has or can reasonably obtain emission information). In making this
determination the Chief shall exclude sources that have achieved a level of emission




rate or emission reduction equivalent to the lowest achievable emission rate (as
defined in 42USC7501) applicable to the source category and prevauhng at the time.

WVMA takes issue with paragraph ¢, which states "For all facilities,
MACT shall represent the maximum degree of emission reduction that the Chief
determines is achievable taking into consideration the cost of achieving such emission
reduction, and public health and environmental impacts." WVMA states that such
a standard introduces an element of subjectivity into the MACT determination
process. However, in such circumstances where there is a case-by-case
determination of MACT, the Chief does determine the standards and does determine
what MACT is for a particular facility. The Chief has an obligation to follow the
standards outlined in the definition and act in 2 manner that is noi arbitrary or
capricious. Therefore, we would suggest that the language remain as written.

WVMA suggests a rewrite of subsection 12.1 .and a deletion and
substitution for 12.2 and 12.3. The purpose of the suggested section changes is the
clarification of when permit applications would be required from major sources of
hazardous air pollutants subject to the case-by-case MACT standards. OAQ believes
that applications for permits are adequately addressed under the provisions of
subsection 4.1.a.E. CAQ agrees that subsection 12.1 could be rewritten to note that
such case-by-case MACT standards shall only be applied tc the relevant units of
major sources. As previously stated, we believe the suggested rewrite of subsection
12.2 has been addressed in the provisions of subsection 4.1.a.E. With regard to
WVMA suggested subsection 12.3., we believe that this would be adequately
addressed by the addition of a subsection under the provisions of section 12. OAQ
believes that the addition of a new 12.4. and a subsequent renumbering of the
additional materials in section 12 would adequately addrass WVMA's suggestion. The
new 12.4 would read "In determining case-by-case MACT standards the Chief shall
grant reasonable compliance schedules for existing sources, as provided in
42USC7412(e)3, and shall not require an application for MACT under this subsection
4.1.2.E. where & source has met the early reduction requirement of
42USCT7412(1)(5). -

Comment C. Definition of "Major Source."

OAQ@ agrees that a definition of "Research and Development Facilities"
is necessary for determining what is included as a major source. OAQ agrees with
much of the definition suggested by the WVMA in sc far as the research activities do
not lend themselves to commercial production. As such we would suggest adoption
and insertion of the definition as contained in the agency approved rule.

Comment D. Hazardous air pollutants as regulated air pollutants.

0AQ is in agreement that regulated pollutants (for fee calculation) do
not include those hazardous air pollutants for which no standard has been
promulgated or until a promulgation deadline is missed. Itis clear to this office that
toxic air pollutants regulated solely under 45CSR27 are subjected to "State-only"

requirements and are not subject to the payment of fees under' the operating permit
rule.

Comment E. Definition of "Section 502(b)10 Changes."

WVMA requestis clarification that changes which do not involve permit
terms are not considered to be Section 502(b)10 changes. By definition, "Such
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changes do not inciude changes that would violaie applicable requirements or
contravene enforceable permit terms and conditions that are monitoring (including
test methods), recordkeeping, reporting, or compliance certification requirements.”
Further, such changes are those that contravene express permit terms. Therefore,
changes that do not involve permit terms are not considered section 502(b)10
changes.

Comment F. Sections 3.1._ b and 11 - Conditioned Minor Sources.

WVMA expresses concern regarding the provisions of section 11 dealing
with conditioned minor sources and its location in the operating permit rule.
Although in principal WVMA agrees with the proposition that the Chief and a source
should be allowed to enter into an agreement such that the source becomes a minor -
source, the comment Suggests that the provisions concerning conditioned minor
sources do not belgng in the provisions of the operating permit program. OAQ
agrees with the suggested deletion of section 11 regarding conditioned minor
sources. However, in order for such agreements to be federally enforceable they
need to be contained under the terms of another permitting rule. WVMA's suggestion
that 45CSR13 which is currently under consideration by the Commission be modified
to allow for a conditioned minor sources is well received and should be followed.
Note: All references to conditioned minor sources are deleted from the agency-
appreved rule,

Comment G. Section 3.2 Permit Exemptions.

WVMA suggests an exemption for sources that are not major sources,
affected sources, or solid waste Incineration units from the obligation to obtain a
permit for and indeterminate pericd. WVMA correctly points out that the federal rule
does not put a five yvear limit on this exemption. There may rot be substantive
underpinning for these provisions in the Clean Air Act. As such, the deferral
period has come under legal attack in a variety of jurisdictions. The proposed rule
provides the Chief with a substantial amount of discretlon regarding which minor
sources may or may not be deferred. The section, as rewritten, provides a degree
of flexibility to the Chief which is necessary to meet changing judicial circumstances
and requires the Chief to be consistent with E.P.A. timetables.

Comment H. Section 3.2.d Insignificant Units.

OAQ agrees with the suggestion that insignificant units must be defined
under the provisions of the operating permit rule. WVMA suggests many additions
to a list of insignificant units. OAQ agrees with the following additions which have
been adopted by the A.P.C.C.:

d. . Insignificant emission units or activities within a stationary
source subject to this rule which require only identification within the required
permit application are as follows:

A Flares used solely to indicate danger to the public.

B. Combustion units designed and used exclusively for
comfort heating that used ligquid petroleum gas or natural
gas as fuel.

C. Comfort air conditioning or ventilation systems not used to
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remove air contaminants generzated by or released from
specific units of equipment.

D. Indoor or outdoor kerosene heaters.
E. Space heaters operating by direct heat transfer.
F. Repairs or maintenance where nc structural repairs are

made and where no new air pollutant emitting facilities are
installed or modified.

G. Alr contaminant detectors or recorders, combustion
controllers or shutoffs.

H. Brazing, soldering or welding equipment used as an
auxiliary to the principal equipment at the source.

I. Any consumer product used in the same manner as in
normal consumer use, provided the use results in a
duration and frequency of exposure which are not greater
than those experienced by consumers, and which may
include, but not be Umited to, perscnal use items;
janitorial cleaning supplies, office supplies and supples to
maintain copying equipment.

J. Equipment on the premises of industrial and manufacturing
operations used solely for the purpose of preparing food
for human consumption.

K. Portable generators.

L. Firefighting equipment and the equipment used to train
firefighters.

M. Such other sources or activities as the Chief may
determine.

Potential emissicns from these units or activities may not be excluded in the
determination as to whether a stationary source is a major source for the purpose of
determining applicability of this rule. ) '

Comment I. Section 3.3.a - Applicable Requirements.

WVMA suggests the insertion of the word "relevant™ in paragraph 3.3.a.
The paragraph would then read, "For major &ources, the Chief shall include in the
permit all applicable requirements for all relevant emissions units in the major source
subject to this rule."” OAQ believes that the addition of the phrase "other than
insignificant emissions units" does not substantially change the intent of the rule.




Further, WVMA suggests changes such that units, for example, with
multiple boilers would be subject to a single emissions limit. QAQ does not believe
that provisions regarding this particular aspect of a Title V application should be
included in this rule. If, for example, a single limit was placed upon multiple
boilers, the limit would not be practically enforceable. In otherwords, such a limit
would fail the test that operating permit provisions be practically enforceable. OAQ
recommends that the language of 3.3.a should be only be changed to add the phrase
"other than insignificant emissions units" and no further changes to this language
are necessary.

Comment J. Section 3.5 - Termination of Permits.

WVMA suggests an addition of a subsection that would deal with
situations where a permit under the Title V operating permit program will no longer
be necessary. Provisions of agency approved 45CSR13 address this issue.

Comment K. Section 3.8 - "Issuance of Multiple Permits."

WVMA suggests the addition of subsections 3.6 and 3.7. The addition
of the sections arises as a resuit of WWMA's position that it would be advantageous
to have two or more permlts for a source. OAQ believes that, in order for the public
to effectively participate in the issuance of permits for major sources, the Title V
Operatmg permnit must be a comprehenswe document including not orly the
provisions of complex operations but also provisions regarding those operations that
are more general in nature and would be covered by a general permit. OAQ believes
that public knowledge will be enhanced by the ability of individuals or groups to
review a comprehensive document as opposed to many diverse documents.
Therefore, OAR® recommends no change to the proposed language.

Comment L. Section 4 - Appllcatlon for Permlts

WVMA commenis that the provisions of subparagraph 4.1.a.A be
restated. OAQ agrees with the statement that applications according to the timelines
outlined in subsection 4.1 are only applicable to those sources in existence on the
effective date of the operating permit program. Therefore, subparagraph A should
be changed to read, "Except as otherwise provided, applications for permits by
sources which are in existence on the effective date of the operating permit program
shall be submitted in accordance with the following schedule:"

WVMA also suggests changes to subparagraph 4.1.a.B. OAQ agrees
with the general proposition that a source should be allowed to apply for a
preconstruction permif and later apply for an operating permit within one year of -
beginning operations or, in the alternative, apply for a Title V operating permit at
the same time a preconstruction permit is applied for, such that only one document
addressing all applicable requirements is necessary. However, OAQ would
recommend that the proposed language more definitely state that preconstruction
review coupled with application for a Tiile V permit must meet both the provisions
of the preconstruction review rule and the Title V operating permit rule. In
particular, the Title V process must address affected State and EPA review, as well
as, EPA veto. OAQ would recommend the insertion at the end of the first sentence
of subparagraph B, "or the source may apply for a single permit in accordance with
all applicable provisions and procedures of this ‘rule and all preconstructmn
permitting rules”.




Comment M. Section 4.1 - Duty to Apply for a Permit.

WVMA's comments regarding subsection 3.2 does not exempt minor
sources automatically., However, minor sources may be deferred by the Chief on a
specific source category basis consistent with E.P.A. deferrals. This provision
requires an affirmative action on the part of the Chief. As been previously
explained, the provision was necessitated .as a resuit of judicial proceedings
attacking the ability of U. S. EPA to defer minor sources as contrary to the
provisions of the Clean Air Act OAQ recommends that the subsection 4.1 remain as
written. , : -

Comment N. Secticn 4.1.a.E - MACT Modifications.

WVMA expresses concern regarding the proper time-frame in which a
source subject to case-by-case MACT standards must apply for a Title V operating
perm:tt. 0AQ would recommend that the provisions of subparagraph E be changed
in part to the following, “within eighteen (18) months followmg the date established
by U..S. EPA's failure . . ." These comments are made in conjunction with those
comments under specific Comment B.. )

Comment O. Sections 4.1.1, 8.1.d and 8.2 - Completeness Determination.

WVMA expresses concern with the above mentioned provisions regarding
the situation when additional information regarding a timely-filed permit is requested
by the Chief afier the deadline for a permit application has passed but before the
application is deemed complete. QAQ agrees with the comment and includes language
to affect the comment's intent at 4.1.% and 6.2.

Comment P. Section 4.3 - Standard Application Form.

OAQR agrees with the concept of exclusion of insignificant units and
activities. WVMA suggests that changes be made to subsection 4.3. OAQ agrees and
suggests the following: " which is nct insignificant as defined in section 3.2.d, shall
be included in the application, except that a list of insignificant activities must be
included in the application.™

In the same manner, WVMA suggests that subparagraph 4.3.c.A be
changed from, that sentence wh_lch reads, "A permit apphcatmn shall describe all
emissions of regulated air pollutants emitted from any emissions unit, except where
such units are exempted under subsection 3.2 of this rule" to "A pemmt application
shall describe all emissions of regulated pollutants emitted from any emissions units,
except where such units qualify as insignificant emissions units as defined in
subsection 3.2.d of this rule or are exempted under subsection 3.1 of this rule"'.

WVMA also suggested the word "significant" should be added in
subparagraph 4.3.¢.G such that other information required would be the location of
"significant" emissions units. As significant is an undefined term, OAQ suggests
that the propeosed language remain as written.

Comment Q. Section 4.3.d.C. - Permit List.,

WVMA suggests a change to the language of subparagraph 4.3.d.C such
that the operating permit application would include all permiis or applications for new
or medified sources "that are effective or pending and have been issued by, or
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submitted to, the Commission, the Chief, or EPA." The language of the rule did not
pick up the suggested language but dld modify the section to address the
clarification.

Comment R. Sections 4.3.g and 5.1.2.C - Permit Application Requirement.

WVMA suggests changes to paragraph g such that alternative equivalent
emissions limits referenced in 5.1.2.C are included in the subject paragraph. OAQ
has no objection to the inclusion of this language. Further, OAQ has no cbjection
to the inclusion of the suggested language which would read, ”Add;ttmnal information
as determined by the Chief to be necessary to define emissions trading scenarios
pursuant to paragraph 5.1.j, alternative operating scenarios identified by the
source pursuant to paragraph 5.1.1, operational flexibility pursuant to 5.8, and
alternative equivalent emission limits pursuant t0 5.1.a.C." WVMA's proposal adds
clarity to the paragraph. OAQ agrees with the suggested change.

Comment S. Section 5.1.a.D - Distinguishing State and Federal Permit
Reguirements. ' T ~
WVMA suggests that the operating permit rule include some provision
which requires the Chief to differentiate between SIP conditions which are federally
enforceable and those conditions enforceable only by the State. WVMA suggests the
insertion of a new subparagraph 3.1.a.D which would state, "The Chief shall
identify in the permit those terms and conditions whichk are enforceable by EPA."
OAQ agrees with the concept that the "State's-only” requirements must be
distinguished from federal requirements in the body of the permit. However, as the
operating permit rule is a direct result of Title V of the Clean Air Act Amendments
of 1890 and as EPA retains the power io veto such permits, it appears more
reascnable that the Chief should identify those very limited terms and condxtlons
which are State enforceable only.

Comment T. Section 3.1.c - Continvous Emissions Monitoring.

WVMA requests the addition of language regarding coniinuous
monitoring requirements. WVMA proposes a suggested change to section
5.1.c.A.{c}) so that it would read, "Continuous monitoring shall be imposed only
where requested by the permittee or where it is the only option provided under and
applicable requirement.” In light of the fact that this rule is an administrative tool
to track wvarious requirementis as promulgated by the Air Peliution Control
Commission which would consider the requirements of federal programs and
regulations in the promulgation of its rule, OAQ believes that it would be impraper
to severely limit the APCC's ability to require continuous emissions monitoring by
this administrative rule. OAQ believes that continuous emissions monitoring must
be addressed in future promulgations in light of ever-changing federal
requirements.

Comment U. Section J.1.c.C(b) - Definition of Prompt.
WVMA suggests that Part 5.1.¢.C(b) which discusses the need for the
Chief to define "prompt" is duplicative and is precbably addressed in Part (¢). WVMA
suggests a change to that porticn of Part (c¢) such that it would state "Reporting is
prompt if it is done within the following time limits:". OAQ suggests rewording
5.1.c.C.{(c) as contained in the agency approved rule. The provisions of part (b)
address prompt reporting of deviations and were reformulated by the Commission.
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Comment V. Section 5.1.d4.C - Acid Rain Allowances.

WVMA suggests the addition of subparagraph 5.1.4.C to provide an
equivalent provision to 40CFR70.6(a){4)(iii). OAQ does not oppose the addition of
subparagraph C which would read, "Any such allowance shall be accounted for
according to the procedures established in rules promulgated under Title IV of the

Clean Air Act."
Comment W. Section 5.1.{.E - Duty to Provide Information.

WVMA states that if a claim of confidentiality is made and the Chief
requires information to be sent by the facility directly to EPA then "is the facility
relieved from providing such information directly to the Chief". OAQ agrees that
this provision should be clarified. OAQ would suggest rewording the last sentence
of subparagraph E to state, "For information claimed to be confidential, the permittee
shall furnish such records to the Chief and directly to U. S. EPA along with their
claim of confidentiality.”

Comment X. Section 5.1.h - Emissions Tradir;g:

WVMA requests that the APCC adopt an emissions trading program at
the eariiest possible date so that intrascurce emissions trading can be accomplished
under paragraph 5.1.h. The wording of paragraph 5.1.h is derived from 40CFR70.
OAQ believes that an emissions trading program must be incorporated into the SIP.
WVMA urges the inclusion of such provisions in the proposed operating rule under
Title V. In general, such provisions as contained in the operating permit program
will not be included in the West Virginia State Implementation Plan. ‘Further, as the
proposed operating permit rule is an administrative provision, OAQ would caution
against the inclusion of trading provisions directly into the rule. We believe that the
APCC should, if circumstances warrant, consider a separate rule fo be sent to U. S.
EPA as emissions trading program. OAQ has been unable to devote the necessary
resources to reviewing an emissions trading or banking program in light of the
various other regulatory requirements and federal deadlines which have been
imposed by provisions of the Clean Air Act. OAQ believes that the adoption of such
a program by appliication of U. S, EPA's federal Emission Off-Set Interpretive Ruling
and related guidelines is premature and must be considered in light of and together
with all available related materials.

Comment ¥. Section 5.1.1 - Reasonably Anticipated Operating Scenarios.

WVMA comments that reasonably anticipated operating scenarios should
include those situations where a production facility is capable of producing a variety
of products using a variety of VOCs., WVMA x-ecogmzes the substitution of one VOC
for another will result in a change in emission rates. WVMA suggests that the
permitiee be allowed to describe the various scenarios by describing the family of
raw materials and the maximum emission rates foreseen. WVMA suggests the addition
of subparagraph D to read, "May include categories of VOCs or other substances
which can be substituted for one another ina produc‘uon process.”" OAQ agrees with
the proposition that there should be flexibility in describing reasonably anticipated
operating scenarios. However, OAQ believes that the Chief must have the discretion
to determine what VOCs can be substituted for other VOCs in the provisions of an
operating permit. The reason for this discretion lies in the fact that VOCs vary in
toxiecity. Many VOCs are found on the list of 189 hazardous air pollutants as
attached to the proposed rule. As such, OAQ would propose the following addition
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in Heu of WVMA's proposal, "May include categories of VOCs in the Chief's judgement
which can be substituted for one another in a production process.”

Comment Z. Section 5.3.b.A - Inspection and Entry.

WVMA proposes that the words "at reasonable times"” should be added
after the word "permit" in subparagraph 5.3.b.A. The suggestion is well taken but,
OAQ would suggest an alternative wording: "At all reasonable times (including all
times in which the facility is in operation) to enter upon the permittee's premises
where a source is located or emissions related activity is conducted, or where .
records must be kept under the conditions of the permit;”.

Comment AA. Section 5.4 - General Permits.

WVMA suggests an addition to paragraph 5.4.z2 regarding general
permits. WVMA suggests an addition to the last sentence of that paragraph, as
follows: ". . . unless otherwise provided in regulations promulgated under that
subchapter of the Clean Air Act." QAQ® agrees with the spirit of the language,
however, would suggest the following as being more consistent with the rulemaking
authority of the APCC, ". . . unless otherwise provided in rules promulgated by the
Commission in accordance with Title IV of the Clean Air Act.”

WVMA also suggests an addition to paragraph 5.4.c of the proposed
rule. WVMA correctly points out that the federal rule contains a variation of the
following sentence, "Without repeating the public participation procedures required
under subsection 6.8, the Chief may grant a source's request for authorization to
operate under a general permit, but such a grant shall not be a final permit action
for purposes of judicial review." CAQ agrees with this change consistent with the
federal rule. -

WVMA alsc suggests the addition to 5.4.d as follows: "A source may
seek judicial review of a final action denying coverage under a general permit or a
failure by the Chief to take final action within ninety (90) days of submission of the
request for coverage." As proposed, paragraph d simply states, "The Chief shall
act within ninety (80) days to approve or deny a request to be covered under a
general permit.” OAQ disagrees with the suggested change. The provisions of
paragraph d reguire the Chief to act within ninety (90) days. Action on a general
permit is a non-discretionary duty which is subject to a writ of mandamus to compel
the non-discretionary action. Further the provisions of W. Va. Code section 16-20-
1, et seq., provide the appeals process resulting from the denial of a permit. As
such WVMA's suggested language is superfluous.

WVMA also comments that the provisions of subparagraph 5.4.e.A and
the last sentence of 5.4.e.B regarding incorporation of general permits and new
source specific permits should be deleted as duplicative obligations with no benefit
gained. OAQ believes that there is significant benefit to consolidating all permits
into one comprehensive Title V operating permit. OAQ believes that the piece meal
approach to permitting does not adequately inform the public or the agency of the
overall effect of its cperations.

Comment BB. Section 5.5 ~ Temporary Sources.

WVMA urges the elimination of paragraphs 5.5.d and 5.5.e. The
subsection involves temporary sources. The Chief may issue a single permit

-9~




authorizing emissions from similar operations by the same source owner or operator
at multiple temporary locations. Paragraphs d and e require the locations and citing
of such facilities in the permit and requires public notice to be given for each cite
specified in the permit. OAQ agrees with the subsection as approved and rewritten
by the A.P.C.C. . :

Comment CC. Section 5.8 - Permit Shield. 3
WVMA recommends that the word "subsection" be replaced with the word
"rule" to be analogous tc the federal rule. OAQ agrees with this change.

WVMA notes that 40CFRT0.6(f) (3) contains two provisions not reflected
in the proposed rule. WVMA notes that the State may wish to consider incorporating
such provisions. The two paragraphs alluded to include a provision regarding
emergency orders issued by the Administrator of U. S. EPA under section 303 of the
Clean Air Act and the ablhty of U. S. EPA to obtain information from a source
pursuant to section 114 of the Clean Air Act. OAQ agrees with the change and the
language inserted at 5.6.¢.C. : o o '

Comment DD. Section 5.7.¢.D - Emergency Provisions.

WVMA comments that the federal rule setting forth the requirements of .
the operating permit program allows two working days in which to submit notice of
emigsions limits exceedances due to an emergency. The proposed rule allows only
one working day for such a notice of emissions limits exceedances. WVMA urges
tracking of the federal rule to allow two working days for such notice. Variance
provisions are found in various rules of the Commission. Such provisions
contemplate notice within one day of the exceedance. OAQ agrees with the language
as adopted by the A,P.C.C. in the agency approved rule.

Comment EE. Section 5.8 - Operation Flexibility.

WVMA recocmmends that language be adopted to require the Chief to
allow for operational flexibility as provided by the Clean Air Act. WVMA urges the
substitution of the word "shall" for the word "may". As the Clean Air Act mandates
the inclusion of 502(b)(10)_changes, the Chief must allow operational flemblhty that
meet ceriain requirements. OAQ agrees with the changes as contained in 5.8.

The proposed regulations cites the preconsiruction rules promulgated
by the Commission In accordance with Title I of the Clean Air Act., As operational
flexibility cannot include Title I modifications, OAQ® recommends that the
parenthetical be written fo include 45CSR14 and 453CSR19.

WVMA correctly points out that subparagraph B of §5.8.c appears to
have a typographical error. As such, the comma after the word "permit" in the
second line of that subparagraph should be a period and the word "nothmg" should
begin the next sentence.

Comment FF. Section 5.9 - Off-Permit Changes.

WVMA suggests rewriting the provisions of subsection 5.9. WVMA
suggests the following deletions from the language in the proposed rule:
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) "And which is not considered to be construction nor modlflcatlon
under any rule promulgaied by the Commission”.

(2) The "not less than seven (7) days" provisions of paragraph b.

{3) "Under any rule promulgated by the Commission or any provision
of Title I of the Clean Air Act. All off-permit changes which constitute construction,
modification, or relocation of a stationary source which is subject to the provisions
of 45CSR13, 45CSR14, 45CSR153, cor 45CSR19 must comply with all applicable
reguirements of those rules.” - -

WVMA suggests the following additions tc 5.9:

{1) Opening paragraph, without obtaining "an amendment" or a
modification of its permit.

(2) Paragraph b "The permittee must provide contemporaneous
written notice of the change to the Chief and the EPA, except that no such notice
shall be required for changes that qualify as ms-.igmflcant under subsection

OAQ recommends the addition of "administrative amendment" to the
opening paragraph of 5.9. The provisions of 5.9.b have been changed to "within
two (2) business days" as opposed 1o a seven (7) day advance notice. The
provisions of paragraphs 5.9.e and 5.9.f have been substantially restructured to
address expressed concerns.

Comment GG. Section §.1.b - Time for Issuance of Permit,

WVMA expresses concern with paragraph 6.1.5b. which reads, "Except
as provided under the initial transition planned provided for under this rule, the
Chief shall take final action on each complete permit application {(includinga request
for permit modification or renewsal) Wlthln eighteen (18) months after receiving a
complete application.

WVMA suggests the following, "Except as provided under the initial plan
provided under section 9 of this rule, the Chief shall take finzl action on each
complete permit application (including an application for permit renewal) within
itwelve (12) months of receiving a complete application. The Chief shall take action
on each significant permit medification within three (3) months of determining that
a permit modification application is complete."

After reviewing these issues, OAQ recommends that the proposed rule
be changed such that the Chief shall take final action on each complete permit
application within twelve (12) months as per WVMA's suggestion. However, OAQ
does not agree with WVMA's suggestion that OAQ take action on each s.lc'mflcant
permit modification within three (3) months of determining that a permit mod:.ﬁcatlon
applicaticn is complete. OAQ recommends that the language be changed, however,
such that significant permit modifications shall have final action within six (8)
months of determining that a permit modification apphcatlon is complete QAR
believes that the three (3) month suggestion by WVMA is unrealistic in light of EPA
and affected State participation as well as public partlclpatlon
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Comment HH. Section 8.2 - Reguirement to Have a Permit.

WVMA suggests certain changes to subsection 6.2, In essence, WVMA
suggests three additions to subsection 6.2. Subparagraph 8.5.2.E concerns minor
permit modification, and is an exception to operating in compliance with an effective
permit issued under this rule. WVMA suggests the addition of subsections 5.8, 5.9,
and as further contained in subsection 6.2.

OAQ does not oppose the addition of subsection 5.8 and those additional
portions of subsection 6.2 as exceptions to the rule. However, OAQR does not believe
the addition of subsection 5.9 regarding off-permit changes as appropriate under
this subsection. Off-permit changes do not contravene express permit terms.
Therefore, off-permit changes are in comphance with effective permits issued under
this rule.

OAQ would suggest rewording the sentence to read, "Except as
provided in subparagraph 6.5.a.E, subsection 5.8, and as further prowded in this
subsection, no source may operate after the tlme that it is required to submit a
timely and complete application under this rule, except in compliance with a permit
issued under this rule.

Comment II. Section 6.3 - Permit Renewal and Expiration.
WVMA suggests the addition of a new paragraph c.

c. If the Chief fails to take final action to deny or approve a timely
and complete permit application before the end of the term of the previous permit,
the permit shall not expire until the renewal permif has been issued or denied, and
any permit shield granted for the permit shall continue in effect during that time.

OAQ agrees that the above modification confirms that the permit shield
continue in place until action is taken on the renewal application. As such, OAQ
recommends the adoption of the suggested change.

Comment JJ. Section 6.4 - Administrative Permit Amendments.

WVMA recommends the addition of §6.4.a.F and 6.4.d. WVMA's
suggested language Is taken from 40CFR70.7(d) (vi) regarding administrative permit
amendments.

{(vi) Incorporates any other type of change which the Administrator
has determined as part of the approved Part 70 program to be similar to those in
paragraphs (d){1){i) - (iv) of this section.

{2) Administrative permit amendments for purposes of the acid rain
portion of the permit shall be governed by regulatlons promulgated under Title IV
of the Act.

The additicn of paragreph d which states, "Administrative permit
amendments for purposes of the acid rain portion of the permit shall be governed by
regulations promulgated under Title IV.of the Clean Air Act." is acceptable to OAQ
as consistent with the Part 70 federal regulation. However, subparagraph F which
states, "Incorporates any other type of change which the Chief has determined to
be similar to those In subparagraphs A-E of this paragraph.” does not appear to be
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consistent with the wording of the Part 70 federal regulation. The provisions of (vi)
appears to endow the Administrator of U. S. EPA with the ability to include other
types of changes in the approved Part 70 program as administrative changes. The
language as suggested by WVMA appears to give the Chief cart blanche with respect
to including any other provision that the Chief would identify as an administrative
amendment. CAQ believes that this approach may be unacceptable to EPA and as
such recommends that the suggested provisions of subparagraph F not be included
in the proposed rule.

WVMA suggests a further change 6.4.b.A to allow thirty (30) days
rather than sizty {80) days for final action on a request for an administrative permit
amendment. Until the operating permit program is functional, no one can predict the
number of administrative permit amendments that may be requested by permitted
sources. As an administrative amendment does not generally involve the operations
of a facllity, a thlrty {30) day time-frame for processing administrative amendments
is unrealistic in every scenario. OAQ recommends that the language remain as
stated. o

Comment KK. Section 8.5.a - Minor Permit Modifications.

WVMA notes that the federal rule prohibits minor modifications for
including any modifications under a provision required by Title I of the Clean Air
Act, which involves preconstruction review. WVMA does not believe that all the
changes under 45CSR13 qualify as Title I modifications and suggesis thai the
language of subsection 6.5.a.E should be more generic. The suggested language is
as follows: "E. Do not involve preconstruction review for modification under Title
I of the Clean Air Act."

OAQ agrees with the change and would suggest: "Do not involve
preconstruction review under Title I of the Clean Air Act or 45CSR14 and 45CSR18".

Comment LL. Section 6.5 - Permit Modlflcanon

WVMA expresses concerns that revisions or modlflcatmns should only
extent to the permit conditions being changed or modified, and should not reopen all
aspects of the permit. Further, WVMA states that permit modiﬁcations for acid rain
provisions are to be dealt with under separaie rules. WVMA suggests the following:

OAQ agrees with the suggested changes regarding acid rain and does
not oppose the addition of such to the proposed regulatlon as would be consistent
with the federal rule.

Comment MM. Section 6§.5.a ~ Minor Modification Criteria.

WVMA recommends the insertion of "for temporary sources" between the
word "determination" and "of" to make the proposed rule correspond to the
counterpart federal rule.

OAQ recomménds the change to 6.5.a.A.(a)(C) to read: "Do not
require or change a case~-by-case determination of an emission limitation where other
standard, or a source-specific determination for temporary sources of ambient
impacts, or a visibility or increment analysis:"
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: . WVMA urges a rewrite of 6.5.a.A.(2)(D) which would include the
language, "And that the source Has assumed aveid an applicable requirement to
which the source would otherwise be subject. Such terms and conditions include a
federally enforceable emissions caps assumed to avoid classification as a modification
under any provision of Title I of the Act and an alternative emission limit approved
pursuant regulations promulgated under 42U8C7412(i)(5)."

The provisions of the federal rule regarding minor permit modifications
are found in 40CSR70.7(e) (2 {1) (A) (41 (A) and (B) which states that minor permit
modification procedures may be used only for those permit modifications that "Do not
seek to establish or change a permit term or condition for which there is no
corresponding applicable requirement and that the source has assumed to avoid an
applicable requirement to which the source would otherwise be subject. Such terms
and conditions include: (A) A federally enforceable emissions cap assumed to avoid
classification as & modification under any provision of Title I; and

{B) An aliernative emissions limit approved pursuant io regulations
promulgated under secticn 112(i) {5) of the Act".

OAQ agrees that such language is contained in the Clean Air Act and
would recommend the adoption of such additional language as suggested by WVMA
with the inclusion of "but are not limited to" such that the language would be as
adopted by the APCC at 6.5.a.D.

Comment NN. Sectlon 8. 5 a. E. - Changes to Mlnor Modlflcatlons
WVMA states that there is no reascn f or a seven-day wa:tmg period as
provided in the proposed rule with regard to minor permit modifications. WVMA is
correct in its assertion that 40CFR70.7(e)(2)(v) of the federal rule provides that
"the State program may allow the source to make the change proposed in its minor
permit modification application immediately after it files such application.”

OAQ asserts that ability to make an immediate change is not required as
part of this operating permit program. Although a State program may allow the
source to make the change proposed in its minor permit modification application
immediately after it files such apphcatmn OAQ believes that the more prudent and
correct action would be that minor permit medifications be examined prior to the
source making the change. OAQ recommends that the first sentence of 6.5.2.E
should remain as written.

WVMA expresses concern that failure to comply with minor modification
terms and conditions may result in the enforcement of both the newly modified permit
provisions and the premocdification permit provisions against the source. Although
OAQ does note that these provisions are contrary to due process as stated by WVMA,
OAQ believes that if a source undertakes a minor permit modification which
contravenes express permit terms and thereafter also violates the ferms of its
proposed modification, then hoth sets of violations would be relevant in determim’ng‘
the severity of any possible penalty Violations of proposed minor perrmt
modifications, even when such a minor permit modification attempt is unlawful, is
relevant to the prosecution of a case. QAQ agrees, however, that the matter should
be considered as a violation. Therefore, OAQ would suggest a rewrite to the
following: "However, if the source fails to comply with its proposed permit terms
and conditions during this time period, the existing permit terms and conditions it
seeks to modify may be enforced against it and the violation of the proposed terms
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and conditions is relevant in considering any sanction."
Cemment O0. Section 6.5.b - Significant Modification Procedures.

WVMA suggests changes to significant modification procedures as
contained in subsection 6.5.hH. WVMA expresses concern with the portion of
subparagraph A which states, "A modification shall be considered if, in the
judgement of the Chief, action on an application for modification would require
decisions to be made on significant or complex issues or issues that generate or are
likely to generate significant material adverse comment from the public, affected
States, or EPA." WVMA suggests that this language is to broad because it allows
public interest rather than impact on the environment to determine significance.

OAQ believes that it is important to be aware of situations that are likely
to produce significant material adverse comment from the public, affected States, or
EPA, OAQ believes that the Chief's discretion to determine a modification to be
significant is important to the process of public participation. OAQ does not oppose
the A.P.C.C. rewrite of 6.5.b.A as contained in the agency approved rule.

WVMA further suggests a rewrite to more fully outline significant
modification procedures. Basically, WVMA states the inverse of minor modification
procedures under 8.5.a 1o be significant modification procedures. OAQ agrees with
such a change.

Comment PP. Section §.6.d - Notice of Permit Reopening.

WVMA suggests that permit reopenings under subsection 6.6 be
accomplished only after the Chief provides at least thirty (30) days notice to the
source.

The provisions of paragraph ¢ state "reopenings under paragraph 6.6.a
of this gsection shall not be initiated before a notice of such intent is provided to the
source by the Chief at least thirty (30) days in advance of the date that the permit
is to be reopened, except that the Chief may provide a shorter time period in the
case of an emergency." As such, the proposed rule as written provides thirty (30)
days notice. '

WVMA also expresses a recommendation that the provisions of paragraph
¢ Include a statement of the terms and conditions that the Chief proposes to change,
the provision of information, and the ability of the Chief to waive some or all of the
public comment procedures in certain circumstances. WVMA also suggests the
addition of paragraph d that would subject the determination to recpen a permit and
the revised permit terms to administrative and judicial review. WVMA suggests the
addition of paragraph e to continue the permit shield pending issuance of a revised
permit.

OAQ agrees with the general proposition that the notice to reopen
should include a statement as toc the reason why the permit is being opened. OQAQ
does not agree that public comment procedures can be curtziled by the Chief if the
reopening inveolves no issues that were noi addressed during the initial comment
period. Further, OAQ does not agree that the determination to reopen a permit is
subject to judicial review until such time as administrative review is exhausted. The
issuance of the permit, however, in accordance with paragraph b follows the same
procedures as apply to initial permit issuance. As such, the source has adequate
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opportunity to appeal.

WVMA expresses concern that while reopening proceeding is pendmg
the source be entitled to the continued protection of any permit shield., While in
principal, OAQ does not oppose such language. OAQ believes that the language as
written is over-broad as the term "pending". As such, OAQ would not oppose
language that would provide continued protection of a permit shleld until such time
as the permit is issued.

OCAQ would recommend the addition of a sentence to paragraph c to state
"such notice shall include a statement as to the reason for the reopening of the
permit." Further, "Until such time as a permit is reissued pursuant to the
reopening, the source shall be entitled to the continued protection of any permit
shield provided in the permit, unless the Chief specifically suspends the shield on
the basis of a finding that such suspension is ‘necessary to implement applicable
regquirements.”

Comment Q@. Section 6.8 - Public Participation.
WVMA expresses concern that the provisions of subsection 6.8
regarding pubhc participation need clarification. WVMA comments that if all the
people require to be contacted by the provisions of 6.8.a.C are not notified then the
issuance of the permit may be held invalid. The people entitled to receive notice
under the provisions of §.8.a.C are the applicant, any other State or federal agency
which the Chief knows has isgsued or is required to issue z permit for the same
facility, federal, State and inter-state agencies with jurisdiction over public health
and the environment, the State Historic Preservation Unit of the Department of
Culture and History, and other appropriate government authorities, including the
federal land manager; persons on a mailing list, including those who request in
writing to be on the lisi, persons sclicited for area lists, or any unit of local
government having jurisdietion over the area where the facility is proposed

WVMA suggests the following language for subparagraph C: Methods.
Public notice shall be given by the following methods, except that failure to give
notice to any person, other than as provided in some parts of 6.8.a.C.(a){(C) and
6.8.a.C.{b), shall not be a cause for denial or delay of permit 1ssuance or for
repeating the public comment perlod " i

OAQ agrees that the public participation aspect of the permitting
process is extremely 1mportant Many people and many agenmes must be contacted
by OAQ prior to the issuence of a permit and as the numbers increase so does the
likelihood that occasionally some agency or individual will not be contacted. WVMA's
suggestion Includes notification of federal, State, and inter-sfate agencies with
jurisdiction over the public health and the environment, the State Historic
Preservation Unit of the Department of Culture and History, and other appropriate
government authorities including the federal land manager when federal Class I areas
are affected and by the Chief publishing a notice as a Class I legal advertisement in
a naewspaper in general circulation for ithe county where the emission will cecur.

OAQ believes that the methods outlined by the proposed subparagraph
are adeqguate to ensure public participation as long as the Chief endeavors to inform
all of the parties listed under this section regarding public part1c1patmn As such,
OAQ recommends the adoption of the suggested language.
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Comment RR. Section 6.8.a - Contents of Public Notice,

WVMA suggests that the Title V operating permit rule address situations
where the public participation procedures outlined in 45CS3R13, 45CSR14, and
45CSR19 oeccur.

Although OAQ agrees in principal with the suggestion of WVMA, the
public notice requirements of 45CSR13, 45CSR14 and 45CSR19 are contained in the
respective rules. As such, additional requirements for those rules are properly set -
out in each rule. Nothing prohibits such a public notice. The public notice must
meet the requirements of the respective rule and 45CSR30 to be effective under any
enhanced new source review provisions.

Comment SS. Sectipn S.S.a.D - Contents of Public Notice.

WVMA expresses concern that the information required by
6.8.a.D(a)(F) is too excessive. The provision, regarding the contents of a public
notice, states:

"A description of the location of each existing or proposed emission
point. For draft general permits, this requirement will be satisfied by a map or a
description of the permit area which specifically designates such emission point."

While it is CAQ's intent to provide an adequate public notice, OAQ
realizes that too much material in a public notice may numb the public to its contents.
WVMA's point is well taken that a party can obtain such information from the Office
of Air Quality upon request. Therefore, OAQ recommends deletion of the provision.

Comment TT. Section 6.8.b - Requests for Public Hearing.

WVMA requests that public hearings only be held if the Chief believes
it is necessary under the provisions of 6.8.c. WVMA suggests the following be
added to the provisions of 6.8.b: "All comments shall be considered in making the
final decision and shall be answered as provided in paragraph 6.8.¢ ", and the Chief
shall grant such a request for a hearing if he concludes that a public hearing is
appropriate after consideration of the criteria in subparagraph 6.8.¢c.A."

The provisions of 8.8.c state that "The Chief shall hold a public hearing
whenever he or she finds, on the basis of requests, a significant degree of public
interest on Issues relevant to the draft permit (permits}. The Chief may alsc hold
a public hearing at his or her discretion, whenever, for instance, such a hearing
might clarify one (1) or more issues involved in the permit decision."

OAQ believes that it is clearly the intent of the section to allow the Chief
to retain discretion on whether a public hearing will be held and as such provided
appropriate criteria in paragraph c. As suchk, OAQ believes that the additional
language only clarifies a point and is not a substantive change. OAQ would
recommend the adoption of consistent language.

Comment UU. Section 6.8.d ~ Reopening of the Public Comment Period.
WVMA expresses concern that the Chief would be required to reopen the

comment period if a revised fact sheet is prepared. WVMA suggests that such a
recpening need not be automatic, but should be resolved by the Chief on a case-by-
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case basis under the provisions of 6.8.d.A. (¢). 7

OAR believes that as long as the Chief maintains the discretion to reopen
the comment period under the provisions of 6.8.d.A.{c) then the spirit of the
provisions are preserved. As such OAQ would not oppose the suggested change to
delete under subpart (b) "and reopen the comment period under this section".

Comment VV. Section 6.10 - Review of the Chief's Actions.

WVMA suggests the inclusion of an administrative appeals provision.
OAQ believes that administrative appeals are adequately covered by current Code
provisions including W. Va. Code § 18-20-18.

Comment WW. Section 8 - Fees.
See Chief's fee response.

Comment XX. Section §.4 - Consumer Prlce Index Rlser

WVMA expresses concern with the Consumer Price Index riser as sel
forth in paragraph 8.1.b. WVMA cites conversations with officials from EPA Region
I1] in stating that the proposed rule does not apply the CPI in the manner intended
by EPA. WVMA takes issue with applying the CPI to 1989.

42USC7661la(b) states the following:

"The fee calculated under clause (i) shall be Increased
(consistent with the need to cover the reasonable cost
authorized by subparagraph (A)) in each year beginning
after 1990 by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year
ending before the beginning of such year exceeds the
Consumer Price Index for the calendar year 1988. For
purposes of this clause -- B}

(I} the Consumer Price Index for any calendar year is the average of
the Consumer Price Index for all urban consumers published by the Depariment of
Labor, as of the clese of the twelve-month period endmg on Augusi 31 of each
calendar vear and

{II) the revision of the Consumer Price Index which is most consistent
with the Consumer Price Index for calendar yvear 1389 shall be used."

OAQ has no objection to the agency approved rule adoption of 1893 as
the CPI riser base year.

Comment YY. Section 8.10 - Accounting for Title V Fees.

e e mm _

WVMA expresses concern that the entities paying the Title V fees be
aware of how such funds are spent. WVMA suggests the following:

8.10. Beginning 1895 the Chief shall, on or before August 31 of each
year, prepare an accounting to the Commission of all Title V fees received in the
previous year and the manner in which they were used to fund the Title V cperating
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permit program.

CAQ is in agreement that all Title V fees be accounted for in & report
to the Commission. However, OAQ would suggest a modification to the proposed
revision which would insert the date of October 1 as the time-frame for submitting
such a report. The reason for this request is to provide adeguate time and to devote
adequate resources to this complex accounting chore. In addition, the months of
July and August are particularly hectic with the advent of rule-making season.

Comment ZZ. Secticn 9 - Transition Plan.

WVMA correctly points out that section 9 does not state the length of the
transition plan. OAQ is in agreement that section 9 be changed in accordance with
the Office's obligation to issue the first round of permits within three (3) years of
the approval date of the operating permit program period.

WVMA suggests an addition to subsection 9.1 such that the lead in would
state "For all permit applications which must be submitted within one (1) year of
approval of this rule by EPA,". Further, WVMA proposes an additional subsection:

8.3. With regard to all permit applications received within one (1) year
of the effective date of the permit program, the Chief shall issue permits 1o at least
one-third of such applicants within one (1) year of the effective date of the permit
program, to at least an additional one-third of the applicants in the year that
follows, and all remaining permit applications in the third year.

OA® has nc objection to the additicn of 9.3. In particular, OAQ
recognizes the need for language to provide for a three year transition plan.
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1I.

IiT.

RESPONSE TO JULY 6, 1993 INFORMAL COMMENTS BY EPA

40CFR70.2 "Applicable requirements™ means all of the following as they

apply to emissions units of a part 70 source (including requirements

that have been promulgated or approved by EPA through rulemaking at
the time of issuance but have future-effective compliance dates):

[LISTED]

Regulations promulgated by U.S.EPA whether they have a current
effective date or a future effective date must be adopted by the Air Poliution
Control Commission prior to being State enforceable. However, such U.S.EPA
promulgated regulations would be federally enforceable on the effective date
of the rule. Considering U.S.EPA's power to veto a permit that does not
include a1l federal requirements and considering the Chief's authority under
13.8 of 45CSR30 to "incorporate any provision into a permit which has been
proposed by or agreed to by a permit applicant which does not conflict with
any applicable requirement, " we believe that sources will agree to submit to
promuigated U.S.EPA rules with future-effective compliance dates.

As the proposed rule is a State-promulgated rule and as our rules are
promulgated by our legislature, our agency cannot automatically adopt
provisions issued by U.S.EPA but must proceed through mandatory
rulemaking. We cannot automatically make a rule State enforceable by
U.S.EPA action. .The rule only becomes Siate enforceable rule by proper
State promulgation.

2.5 70.2 Should define "Title V source® (a source req_uire'd to obtain

a Title V operating permit)

Such a definition has been incorporated into 45CSR30.

2.5.a 70.2 Must include language ". . . approved or promuigated by

U.S.EPA .. ."

40CFRT70 "Applicable requirement” is defined in paragraph (1) to
include "Any standard or other requirement provided for in the applicable

implementation plan approved or promulgated by EPA through rulemaking
under Title I of the Act that implements the relevant requirements of the Act,
including any revisions to that plan promulgated in part 52 of this chapter.”




Iv.

VI.

The U.S.EPA comment Is directed at the omission of the phrase
"promulgated by EPA." The entire sentence is directed toward the State
implementation plan which is approved by U.S.EPA. OAQ has no obgectmn to
the inclusion of this language. -

2.53.J 70.2 Part 70 gives the Administrator the authority to exempt

title VI requirements. The commission may not make determinations

which would relax the stringency of a decision made by the

Administrator. o

Under 40CFR70 "Applicable requirements," paragraph (11} states,

"Any standard or other requirement of the regulations promulgated to protect
stratospheric ozone under title VI of the Act, unless the Administrator has
determined that such requirements need not be contained ina title V permit.™

While 40CFR70 gives the Administrator of U.S.EPA the authority to
exempt certain standards or requirements of title VI from title V, the Alr
Pollution Control Commission is the rule making body i’égardihg air quality in
West Virginia. The Commission cannot vacate this authority in favor of
U.S.EPA, but must act in an independent fashion. Language has been
inserted to make the provision consistent with the Commission's rulemaking
power in cenformance with federal requirements.

2.5 70.2 No mention of requirements to control air pollutton from

outer continental shelf sources, under section 328 of the Act.

West Virginia, as a land bound state, has no need to control air
pollution from cuter continenial shelf sources.ﬁ- ) ]

2.5.1 70.2 For purposes of clarification, it would be prefefable to

reference Section 5.8 of the rule as it pertains to operational flexibility

and the program.

45CSR30.2.5.1states that an "Applicable requirement" {for inclusion in
a permit) includes "any emissions cap and related requirements established for
the source by agreement with the Chief or ctherwise.”" The suggestion by
U.S.EPA would limit such emissions caps to those contained under the
"operational flexibility" provisions of 5.8. Other emissions caps by agreement
with 2 source would be prohibited by this limitation. “The prépOSEd language

should remain as written.




VII.

VIII.

IX.

2.8 Definition is o.k. but the rest of the rule should utilize the 42

U.S.C. xxxx format. | | | o

For the most part 45CSR30 uses the United Staies Code format as
opposed to the specific section numbers of the Clean Air Act. OAQ proposes

the standard use of the Clean Air Act section numbers as ocpposed to United
States Code cites. For example, the definiticn of "502(b)(10) change" fits
this style. The rule was revised to utilize the Clean Air Act format because
people familiar with the history of the rule would be more likely to immediately
understand this term.

2.11 The term "discharge" should be defined.

The definition of the term "construction" refers to "discharges." If the
term "discharge" is utilized, it should be defined. The term has been changed
to "emission" to comport with other definitions under the rule.

2.17 70.2 Need to define "air pollutant”. (Is it related to term "air

pollution” described in section 2.4) It also needs to be made more clear

if West Virginia is planning to expand the scope of iis operating permit
program to include pollutants other than Regulated Air Pollutants.

The definition of "emissions unit" refers to "air pollutant."” As the
operating permit program refers to "regulated pollutant," the reference in the
definition of "emissions unit" should be changed to '"regulated air pollutant”
to be consistent.

2.23 This definition may have to be revised to clarify that all MACT

standards are not determined by the chief and are not determined on a

case-by-case basis as will be done by the state pursuant to section

112(g) and 112(j). Other MACT standards such as those to be

promulgated by U.S.EPA in accordance with the schedule developed

under 112(e} must also be included in the operating permit whether the
state intends to accept delegation to implement the federal standards or

develop and submit its own air toxics program under section 112(1).

The comment is well taken. To avold confusion, the definition should
be changed to "Case-by-case maximum achievable control technology™ or
"Case-by-case MACT".




XI.

XIi.

XIIT.

XIV.

2.23.a Reference to "listed sources™ is unclear.

2.23.b Reference to "listed sources" is unclear.

"Listed sources" refers to the provisions of subsgection 13.1 which cites
the "Initial List of Categories of Sources Under 112({¢) (1) of the Clean Air Act
Amendments of 1990." 57 Fed. Reg. 31, 576 (July 16, 1992}.

Added sentence at end of first sentence of "MACT" definition so the
definition will apply to categories of sources under 12.1, 12.2, and 12.3.

2.24.a.A 7.2 Need to address future changes to the list. (i.e. lesser

quantities established by rule by the Administrator, updates to Table
45-30A etc.)

Future changes to the list of hazardous air pollutants or rules
regulating lesser quantities of such will need to be addreséeg through rule-
making. - _

2.24.b 7.2 The Administrator has the authority to establish by rule

major sources of fugitive emissions of a poHutant. Any such ruling the

commission makes must be consistent with that ruling or not relax the
stringency of it.

Any rules establishing major sources of fugitive emissions promulgated
by U.3.EPA must be enacied through State rulemaking.

2.31.d see comment 2.24.a.A

This comment regarding Class I or Class II substances states that the
rule needs to gddress future changes io the list. (i.e. lesser quantities
established by rule by the Administrator, updates'to Table 45~30B, etc.)

Future change to the list of Class I and Clasg II substances or rules
regulating lesser quantities of such air poliutanis will need to be addressed
through rulemaking.

3.2.a 70.3{(b) The Administrator will complete a ruilemaking to

determine how the program should be structured for nonmajor sources.

Any deferral the chief makes from the obligation to obtain a Title V

operating permit for these sources must be consistent with the

Administrator's future rulemaking.




XVI.

XVII.

XVIII.

X1X.

XX.

In the realization that the optional deferral as promulgated by 40CFR70
has been attacked by various groups as inconsistent with the Clean Air Act
Amendments of 1980, the provision as written allows the chief the flexibility
to respond to judicial events. Language added to make deferral consistent
with U.S.EPA timetables.

3.2.b Clarify inconsistent language "exempt" and "deferred™

The provisions of 3.2.b have been changed from "exempt" to
"deferred."”

4.1.a.A.(e) Term "emission point" should be defined.

"Emission point" is defined in the agency-approved rule.

4.1.b Language "certain permit modifications in subsection 6.5 of this

rule™ should be clarified (i.e. ". . . permit modifications in 6.5{a) of

this rule pertaining to minor modifications" . . .)

Suggested change to "except in the case of minor permit modifications
made pursuant to 6.5.a of this rule."

4.3.h.C 70.5(c)(8)(v) Must have some commitment that when Title IV

regulations come cut, they will supersede schedules and methods of

compliance the source will use to achieve compliance with the acid rain
emission limitations.

40CFR70.5{c)(8)(v) provides for a standzrd application form and
required information including a compliance plan that contains the following:

"(v} The compliance plan content requirements specified in this
paragraph shall apply and be included in the acid rain portion of a compliance
rlan for an affected scurce, except as specifically superseded by regulations
promulgated under title IV of the Act with regard to the schedule and
method{s) the source will use to achieve compliance with the acid rain
emissions limitations."

Change tc (end of sentence) ", except as specifically superseded by
rules promulgated by the Commission with regard to subchapter IV of the Acid
Deposition Ceontrol portion of the Clean Air Act."

5.1 See comment I

Comment T states that "it must be made clear that EPA promulgated
standards with future-effective compliance dates are applicable
requirements."

See response to Comment I.




KX

XXII.

.7 5.1.a.C 70.8{a)(1)(iii) Part70 provides for alternative emission limits
to be made if the applicable implementatiaﬁ plan allows. Since the SIP

is a subset of the term "applicable requirement", it may not be

acceptable to use this language as written in this section. (EPA is

reviewing further.)

40CFR70.6(a)(1)(iil) provides for standard permit requirements
including certain elements. One such element is emissions limitations and
standards. In particular, the provision states: "(iii) If an applicable
implementation plan allows a determination of an alternative emission limit at
a part 70 source, eguivalent o that eo,r_;tained-iﬁ the plan, to be made in the
permit issuance, renewal, or significant _modiﬁcation processi, and the State
elects 1o use such process, any permit containing such equivalency
determination sheall contain provisions to ensure that any resulting emissions
limit has been demonstrated to be gquantifiable, accountable, enforesable, and
based on replicable procedures” . .

Recommendation: Change language from "applicable requiremenis" to
"rules promulgated by the Commission pursuant to provisions of subchapter
I of the Clean Alr Act and which are contained in the state Implementation plan
for West Virginia." i ‘

- 5.1 T70.6(a)(4)(Jii)} Allowances must be acccuntedﬁfor_raccording to the
procedures established in regulations under Title IV of the Act.
Pursuant tc 40CFR70.6(a)(4)(ili) permits must contain "a permit

condition prohibiting emissions exceeding any allowances that the source
lawfully holds under title IV of the Act or the regulations promulgated
thereunder." Specifically (iii) states, "Any such allowance shall be accounted
for according to the procedures established in regulations promulgated under
title IV of the Act." ,

Recommendation: Add language, "Any such allowance shall be
accounted for according to the procedures established under Title IV of the
Clean Air Act."

XXI11. 5.2.b 70.86(b) Itis unclear as to what procedures must be followed for

permit issuance, revisions and reopenings with respect to state-only
requirements.




XXIV.

45CSR30.5.2.b states, in part, "Terms and conditions of permits issued
under this rule which are state enforceable only are not subject to the
requirements of section seven nor shall they be subject to objection, requests
for permit reopening, or enforcement by U.S.EPA."

Permit issuance, revisions, and recpenings with respect to state-only
requirements are covered by section six of the rule. Section seven,
referenced above, contain provisions regarding review by EPA and affected
states. :

Recommendation: Add language to state "Permit revisions and
recpenings for State-only requirements shall be accomplished by using the
procedures of section six of this rule, except that such revisions are not
subject to U.S.EPA or affected state review."

5.3 70.6(c)(5)(v) Additional requirements as may be specified

pursuant to sections 114(a)(3) and 504(b) of the Act must be included

in permits.

40CFR70.8(c)(5)(v) requires permit content tc inciude compliance
requirements including "(v) such additional requirements as may be specified
pursuant to sections 114(a)(3) and 504(b) of the Act.”

§114(a)(3) is, as follows:

The Administrator shall in the case of any person

which is the owner or operator of a major stationary

source, and may, in the case of any other person, require

enhanced monitoring and submission of compliance

certifications. Compliance certifications shall include (A)

identification of the applicable requirement that is the

basis of the certification, (B} the method used for

determining the compliance status of the source, (C) the

compliance status, (D) whether compiiance is continuous

or intermittent, (E) such other facts as the Administrator

may require. Compliance certifications and monitoring

data shall be subject to subsection (c) of this section.

Submission of a compliance certification skall in no way

limit the Administrator's authorities tc investigate or

otherwise implement this chapter. The Adminisirater sheail

promulgate rules to provide guidance and to impiement this
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XXV.

XXVI.

Commission cannot adopt rules in futuro.

Pparagraph within 2 years after the enactment of the Clean

Alr Act Amendments of 1890,
§504(b) iz, as follows:

The Administrator may by rule prascribe procedures
and methods for determining compliance and for monitoring
and analysis of polluiants regulated under this Act, but
continuous emissions monitoring need not be reguired if
alternative methods are available that provide sufficiently
reliable and timely information for determining compliance.
Nothing in this subsection shall be construed to affect any
continuous emissions monitoring regquirement of

elsewhere in ithis chapter.

Both of these provisions refer to rules that the Administrator of

U.S.EPA may develop with regard to monitoring requiremenis.

renewal, or reopening as may be applicable.

The

However, when such monitoring
requirements become effective at the State level by proper preccedures then

such provisions can be Inserted into the operating permit upon issuance,

5.4.a 70.6{(d) Should reference public participation procedures

provided in section 6.8 of this rule.

Recommendation: Change 5.4.a to "The Chief may, after notice and

cpportunity for public participation, as contained in section six of this rule,”.

5.4.e The term "individual permit application” should be defined.
5.4.e.A This section is unclear. The term "source-sgpecific" permit

should be defined.

Recommendation: Define "source-specific" permit and replace

individual permit application.
XXVIIL.

5.6 70.6(fF)(3)(i) 70.8(f)(3)(iv) These part 70 provisions should be

addressed.

40CFR70.8(£)(3) (i) and (iv) address permit shields. These particular

provisions state that nothing in any part 70 permit shall alter or affect:

"(i) The provisions of section 303 of the Act (emergency orders),

including the authority of the Administrator under that section;




‘ - {iv) The ability of EPA to obtain information from a source pursuant to
section 114 of the Act." B

Section 303 of the Clean Air Act contains provisions to allow the
Administrator of U.S5.EPA to bring suit on behaif of the United States in
federal court to restrain any person from imminently endangering the public
health or welfare, or the environment. In addition, the Administrator may
issue orders to protect public health or weifzre or the environment.

Section 114 of the Clean Air Act imbues the Administrator of U.S.EPA
with authority to require certain information from any source.

Recommendation: Although it seems patently clear that a permit shield
provision of an operating permit would not override provisions of an Act of
Congress, a note is added to this section for clarification.

XXVIiI. 5.8.b 70.4(b)(12) Comment for section 5.1.a.C is applicable.
Recommendation: Change in accordance with comments and 5.1.a.C.
XXIX. 5.9.e 70.4(b)(15) Part 70 provisions state that "off-permit" changes

may not be made for any changes subject to title IV requirements.

Language must be changed to clarify that such changes will not be made

without a permit revision.

Recommendaticn: Change language from "prohibited” to "subject". In
essence, no off permit-changes to subchapter IV socurces.

XXX. 6.1.b 70.7(a){2) There is no exception for different permit
processing time requirements as may be defined in title IV regulations.
Recommendation: Change by adding "and as may be further modified

by the Commission pursuant to rules promulgated pursuant to subchapter IV
of the Clean Air Act."

XK. 6.1.e 70.7(a)(5) For purposes of clarification, the following is a
suggested change to the draft language: "Following receipt . . . public
comment. In accordance with subsection 6.9 the chief shall . . ."
Recommendation: The suggested change makes the provisions of the

regulation clearer with no substantive change.

XXXII. 6.4.b 70.7(d)(1}(vi) 70.7(d}(2) These part 70 provisions should be
addressed.




40CFR70.7(d) addressed "administrative permit amendments,” which
"{vi)} Incorporates any other type of change which the Administrator has
determined as part of the approvad part 70 program to be similar to those in
paragraphs (d}(1){i) through (iv) of this section”

Comments: These types of changes need to be addressed through
rulemaking if and when the U.S.EPA Administrator varies the requirements
of this section. _

40CFR70.7(d)(2) states that "Administrative permit amendments for
purpeses of the acid rain portion of the permit shall be governed by
regulations promulgated under title IV of the Act."

Recommendation: Add a clarifyiﬁg statement regarding the fact that

Acid Rain permits shall not be subject to administrative amendments,

XXXIII. 6.5 70.7(e) This part 70 provision should be addressed.

We believe this comment is directed toward that part of (e) which
states: "A permit modification for purposes of the acid rain portion of the
permit shall be governed by regulations promulgated under title IV of the
Act." . o

Recommended change: Add sentence, "Permit modifications for
purposes of the acid deposition contrel porticn of the permit shall be governed
by such further regulations as may be promulgated by the Commission."

XXXIV. =~ 6.5.a.A.(a)(E) It should be made clear that modifications under any

XXXV.

provisions of Title I of the Act do not qualify for minor source

modification procedures. (In addition to existing language)

Add language: "Do not involve preconstruction review under Title I of
the Clean Air Act or 45CSR14 and 45CSR19."
6.5.a.A.(b) 70.7(e}(2)(i)(B) Comment for section 5.1.a.C is
applicable. o _ , .
45CSR30.6.5.a.A.(b) states: "Notwithstanding part 6.5.a.A.(a),
minor permit modification procedures may be used for permit modifications
involving the use of economic incentives, marketzble permits, emissions
trading, and other similar approaches, to the extent that such minor permit
modification procedures are explicitly provided for in the regulations of the
Commission, or which may be otherwise provided for in the Title V operating
permit issued under this rule."
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Change: 'provided for in the regulations of the Commission" to
"approved by USEPA as part of the State Implementation Plan under the Clean
Air Act."

XXXVI. 6.5.a.E 70.7(e)(2)(v) Language " . . .6.5.a.D.(a) through (d4)"

should be changed to "6.5.a.D(a) through (e)".

The proposed lenguage is consistent with 40CFR70 and should be
adopted. (d) involves revising the permit and should not be included to allow
the source to not comply with both sets of requirements.

XXXVIIL. 6.6.a.C 70.7(f)(1)(iii) Language should be changed: "The chief or

USEPA determines . . ." o

See Comment XXXVIII for explanation.

XXXVIII. 6.6.a.D See comment 6.6.2.C

Paragraph 6.8.a provides for the circumstances under which an
operating permit will be reopened. Subparagraph 6.8.a.C states that the
permit will be reopened if: "The Chief determines that the permit contains 2
material mistake or that inaccurate statements were made in establishing the
emissions standards or other terms or conditions of the permit."
Subparagraph 6.6.a.D states that the permit will be reopened if: "The Chief
determines that the permit must be revised or revoked and reissued to assure
compliance with the applicable requirements.” Language has been insertied
into the agency-approved rule. Sources must be informed that USEPA is

vested with reopening powers regarding Title V operating permits.

OXIX. 8 70.9 The term "actual emissions"” should be defined.
A definition is inserted into the agency-approved rule.
X1.. 9.1 70.4(b){(11) This section does not satisfy requirements for the

transition plan in 70.4(b)(i1)

40CFR70.4(1){11) recquires the operating permit program to have "A
transition plan providing a schedule for submittal and final action on initial
permit applications for all part 70 sources. This plan shall provide that:

(i) Submittal of permit applications by all part 70 sources {including
any sources subject to a partial or interim program) shall occur within 1 year
after the effective date of the permit program;

(ii) Finalaction shall be taken on at least one-third of such applications

annually over a period not to exceed 3 years after such effective date:

11




{ili) Any complete permit application containing an early reduction
demonstration under section 112(1)(5) 'of the Act shall be acted en within 9
months of receipt of the completie application; and

(iv) Submittal of permit applications and the permitting of affected
sources shall cccur in accordance with the deadlines In title IV of the Act and
the regulations promulgated thereunder.”

Response: 7 ] _

(i) appears to have been addressed in4.1.a.

(ii) needs to be addressed in section §. Suggestion: Add 8.3. "In
establishing and pericdically revising the timetable required in subsection
9.1, the Chief shall assure that final action is taken on at least one-third of
all Title V permit applications annually over a period not to exceed three (3)
years from the effective date of the operating permit program.”

(iii) and (iv) There does not appear to be ény maj%:;r problem with

adding a variation of these sections.

12




| 45CSR30 | '
RESPONSE TO COMMENTS APPALACHIAN POWER COMPANY
JULY 19, 1993

1. APCO suggests that the term "research and development facility" be
defined in the rule. ,

OAQR agrees with the suggestion and has inserted a definition of
research and development facility into the revised proposal.

2. APCO that regulated pollutants (for fee calculation) should exclude total
suspended particulates but include PM, .

OAQ recommends that, as all current and historic data, as well as the
rules of the Commission, use total particulate and not PI\r’I1 as the standard, total
particulate is hetter suited for protecting the National Ambient Air Quality
Standards. .

3. APCO suggest the addition of a section to include insignificant sources.

OAQ =2is¢ recommends the adoption of a definition of insignificant
sources. See Response to Manufacturers Comments, Comment H.

4, APCO expresses concerns with the provisions of 4.1.¢c, "Confidential
Information. In the case where 2 source has submitted information to the Siate
under a claim of confidentiality pursuant to W, Va. Code §16-20-12 and 45CSR31, the
Chief may also require the scurce to submit & copy of such information directly to the
U. 8. EPA."

0OAQ is unsure as to the nature of the commentor's comments. The
section does not deal with the direct submission by OAQ of designated confidential
material. The section only deals with circumstances where the Chief cannot forward
information to U. S. EPA 25 a result of the source's claim of confidentiality.

5. Regarding Paragraph 3.1.c, APCO suggests that a section be added to _
allow, but not require, maintaining plot plans and schematics of emissions points with
the permit and emissions inventories in lieu of a narrative.

OAQ is unsure of the nature of APCO’s comment. However, OA®
believes that APCO was referring to the provisions of 4.3.¢ regarding emissions-
related information. Sub-paragraph B states that "Identification and description of
all points of emissions described in Sub-paragraph 4.3.c.A in sufficient detail to
establish the basis for fees and applicability of requirements of this rule, W. Va,
Code § 16-20-1 et seq., and the Clean Alr Act." The detail required by the sub-
paragraph should remain in the discretion of the Chief, but does not prohibit
commentor's suggestion. -

6. APCO suggests the insertion of 5.1.a.D which would separately identify
federally enforceable requirements.

OCAQ is in agreement with the suggestion but would recommend the
separate Iidentification of all "State only" requirements. See Response to
Manufacturers Comments, Comment 5.




- Appalachian Power Company .
July 19, 1993
Page - 2~

7. APCO suggests that the term "emergency”, as used in 5.7.a, delete the
rhrase "which situation requires immediate corrective action to restore nermal
operation . . .". o 7

QAR cited the provisions of 5.7.a directly from the fecleral operating
permit program rule 4CCFR70.6{g). As such, OAQ recommends that the language
remain as written.

8. APCO expresses concern with the provisions of 6.3.b. APCO suggests
that a permit shield apply to applications submiited by the due date even though a
completeness determination is made after the deadline for filing an application.

OAQ has inserted suggested language into the proposed rule to address
these permit shield questions.

9. APCO urges the incorporation of the $18 per ton fee and the 4,000 ton
cap per pollutant. Further, APCO endorses the exclusion of Phase I units from
permit fees unit January, 2000, .

APCO suggests that Phase I affected units not be required to submit
fees under 45CSR22. Further, APCO suggests the phrase in 8.1.b "or portion
thereci” be deleted. _ ‘

OAQ believes. that Phase I units should be required to pay fees under
45CSR22. The Clean Air Act clearly states that no emission-based fees be assessed
to Phase I affected units until the year 2000. EPA has suggested that fees other
than emissions-based fees are perfectly acceptable to the Title V program. Such
fees would include application fees or any other non-emissions based fee. 45CSR30,
as written, allows Phase I affected uniis to emit millions of tons of SO, and other
pollutants withecut any resultant Title V contributicn. OAQ@ recommends that the
language remain as written.

10.  APCO believes that the provisions of 8.6 regarding applications fees be
deleted. ’ '

OAQR agrees with the Commentor.

11. APCO expresses the opinion that a yearly emissions statement under the
provisions of 8.8 is a desirable method of accounting for emissions.

12. APCO comments that OAQ must be accountable for all Title fees.
See Response to Manufacturer's Comments YY.
13. APCO suggests the addition of Paragraph 12.5.a which would clarify
that facilities which are not permitted for hazardous air pollutants and not subject

to Title IIT are not subject to fees for hazardous air pollutant emissions.

OAQ believes that any hazardous air pollutant subject to a standard
under 42U.5.C.7412 is a "regulated pollutant (for fee calculation)”.




- 45CSR30
RESPONSE TO COMMENTS ALLEGHENY POWER SYSTEM
AUGUST 4, 1983

1. APS suggests an insert to provide for insignificant emissions units.
See response to Manufacturers Comment E.

2. APS suggests that it is not appropriate to address fugitive emissions in
the permit application or permit in the same manner as stack emissions. APS
suggests deletion of Sub-section 3.4.

OAQ would recommend that the language remain as written. The
language of Sub-section 3.4 is the same as that contained in 40CFR70, the federal
operating permit program rule.

3. APS voices concern with the provisions of 4.1.b "completeness
determination”. APS suggesis language such that a permit shield will be in effect
from the date of permit application until the final permit is issued, provided that the
applicant submits additional requested information by the deadline set by the Chief.

OAQ has inserted suggested language into the proposed rule to address
these permit shield guestions.

4. APS suggests the insertion of a section tc develop detailed specific
criteria for determining whether or not an application is complete.

OAQ believes that the core elements of a2 permit application are set out
in detail in the provisions of Sub-section 4.3 "Standard application form and
required informaticn.” As required submittals for each individual source will vary
greatly, OCAQ believes that the more general provisions of Sub-section 4.3
adequately address this issue. OAQ recommends that the language remain as
written. -

-

5. APS suggests that a section beincluded toidentify federally enforceable
requirements in Title V operating permits.

OCAQ recommends that as Title V is a federal operating permit program
that "State only" reguirements be separately addressed. The buik of all
requirements of a Title V operating permit are federally enforceable. Thus, listing
"State only" reguirements would be less of an administrative burden. The rule, as
written, provides that "state-only" requirements are to be identified. All other
reguirements are federally enforceable.

8. APS suggests a rewrite of Paragraph 5.7.2 regarding emergencies.

"Emergency", as defined in the proposed rule, agrees with the
definition as contained in 40CFR70.

7. APS recommends that a permit shield apply to permit application
renewals submitted by the due date.

OAQ has inserted suggested language into the proposed rule to address
these permit shield questions.




Allegheny Power System
August 4, 1993 _ . :
Page -2- , o R T s -

8. APS requests that the permit shield apply to minor permit modifications.

In accordance with the provisions of 40CFR70{e}(2)(vi}, the permit
shield may not extend to minor permit modifications.

9. APS recommends a fee of $18 per ton per vear. APS also states that the
rule needs an automatic adjustment mechanism to modify the fee annually rather than
reguire a separate rulemaking period.

See Chief's Response to Fee Proposal.

10.  APS agrees with the temporary fee e:;emptlon for Phase I units and the
fee cap of 4,000 tons.

11i. APS requests that the provisions of 8.8 regarding application fees be
deleted. ) ' i

OAQR is in agreement with this suggestion and has proposed such
deletion. o T -

12. APS expresses concern with the provisions of 8.8.b.B regarding
certified emissions statements. APS states that a source should not be considered
out of compliance if operatmg permits are withheld due to a dispute over fee
adjustments.

In most instances, operating permits will be issued for a period of five
(5) years which should result in few, if any, disputes under this section. However,
OAQ believes thai the pavment of fees necessary to administer Title V is a significant
element in whether or not a scurce is in compliance with the terms of its operating
permit. OAQ would recommend that the language remain as written.

13. APS suggest that OAQ be accountable for all Title V fees.
See addition to 45C3SR30 at 8.85.
14.  APS requests the addition of the following phrase to Sub-section 13.5:
"Emissions that are not regulated or limited at a facility or are unquantifiable are not

subject to the emission fee of Section 8."

See Response io APCO Comments Paragraph 13.




| 45CSR30 |
RESPONSE TO AUGUST 5, 1993 INFORMAL COMMENTS BY USEPA

I. "Synthetic minor" issue addressed by deletion of section eleven.

I1. Comment addresses Code provisions and are not relevant to the rule
45CSR30.

I11. Comment addresses Code provisions and are not relevant to the rule
45CSR30.

Iv. Comment addresses Code provisions and are not relevant to the rule
45C3R30.

V. Comment addresses Code provisions and are not relevant to the rule
45CSR30. '

VI. The comments under this section indicate that the section as written

follow minimum federal guidelines for approval.

VII. 7 'OAQ believes that the terms "air pollutant" and "regulated air
pollutant" are adequately defined under the terms of the rule.

VIII. Inveolves W.Va. Code provisions. The Comment is not applicable to the
rule.
IX. Comments are addressed in Response to Informal USEPA Comments

July 6, 1993.

Except, the comment regarding "research and development”
facilities. The APCC incorporated R & D facilities into the rule for
treatment as separate sources where located at a production plant. The
APCC relied upon the language in the preamble of 40C.F.R.70 in making
this determination.

Also, the comment regarding 11.4 is not applicable in light of the
deletion of section eleven.




PUBLIC COMMENTS ON FEES PROPOSED IN 45CSR30
AND RESPONSE TO COMMENTS BY THE
OFFICE OF AIR QUALITY

The rule proposed for hearing incorporated the Clean Air Act-presumptive
$25/ton fee level for a full funding level for the Title V operating permit program.
A $20/ton fee assessment was proposed as a "ramp-up" fee to be assessed only once
for FY94-85. ~ ' '

Comments were received from the West Virginia Manufacturers Association and
three individual corporations concerning fees under the proposed rule: Allegheny
Power Systems (APS), Appalachian Power Company (APCO}, and Capitol Cement

Corporation (CCC). :

Comments common to most of these commentors concerned the basis for and
acceptability of the fee amount ($/ton), the effect of and basis of the proposed CPI
riser, permit modification fees, accountability of the agency with respect to fees and
usage, and the fieed for an adequate fee adjustment mechanism. WVMA, APS, and
APCO urged deletion of the permit application fees for modification (at subsection
8.5) and eliminating or changing the basis of the CPI riser (at subsection §.4). CCC
obiected to a fee assessment in 1984 prior to USEPA approval of the rule. APCO
requested clarification that hazardous air pollutants not subject to any rule were not
subject to fees and objected to the continued applicability of 45CSR22 to Phase I
utility plants under Title IV of the Clean Air Act. ’

In its early written comments, the WVMA expressed its support for an $18/ton
"full" funding level as did APCO and APS. The WVMA had also supported a $15/ton
"ramp-up fee". These funding levels were based upon Office of Air Quality (OAQ)
information that had been supplied to interested parties in discussions of the new
program during the last year. On the closing day of the public comment period,
however, WVMA submitted a new, separate comment document specifically addressing
fees and put forward an argument for a $9.30/ton fee level. The WVMA document
indicated that this new proposal had the support of APCCO and APS which had
provided earlier, separate comments, as described above.

OAR Response to VCommentsi

With respect to comments on necessary fee levels, the Office of Air Quality
provided to the Commission a summary of a staffing plan develeped in 1892 (this had
been provided to the Commission much earlier) based upon the OAQ's analysis of
needs and a review of workload and Title V fee analyses prepared by other states
which were also developing operating permit programs. A total staff level of
approximately 110, mostly consisting of engineers and other technical staff was
projected to be needed to administer the Clean Air Act-mandated Title V operating
permit program and other air pollution conire! programs required under federal and
state law and regulations. A breakdown of this staffing plan and operating costs
between anticipated Title V-related activities vs non-Title V-related activities shows
that Title V activities account for $4,000,000 - $4,500,000 of a2 total projected
program cost of approximately $5,700,000 to $6,000,000. Itisimportant to emphasize
that Title V of the federal Clean Air Act mandates that all direct and indirect costs
associated with implementing the Title V program be supported by fees.




The Clean Air Act presumes that most state agencies will have to charge
facilities subject to title V requirements $25/ton of regulated air pollutant emissions
to adequately fund their Title V programs. Any lessor amount proposed to USEPA
for operating this program will have tc be fully justified as adequate for USEPA
approval. If USEPA disapproves the state's operating permit program due to
insufficient funding or other deficiencies, fees for program operation would
eventuelly be required to be paid to USEPA for cperation of a federal permit

program.

In analyzing the WVMA's Aug;ust 5, 1993 fee analysis and associated staffing
plans and costs, some major and glaring deficiencies can readily be identified. The
OAQ and WVMA are in fairly close agreement in projecting the number of permit
writers that would be required with the OAQR and WVMA projecting a need for
approximately 18-20 Title V permit writers. The WVMA analyses assume that only
19 additicnal staff members at QAQ would be needed for all other Title V-related
functions. These include all clerical functions; ail ambient air monitoring funections;
all compliance monitoring activities, including inspections, report reviews, stack
tests observations and results analysm prepara‘uon of notices of violations, ete;
fallout sampling, gl_l_ data processing, vearly emission inventory compilation, emission
standards and rule develepment, and numerous cther activities. The WVMA
assumption is that all of these activities other than technical work for permit drafting
could be accomplished statewide with only 5 fechnical compliance personnel, 5
ambient air monitoring techniciens, 1 attorney , B secretaries, and 2 additional staff
members. :

In contrast, the OAQ currently requires 18 ambient air monitoring personnel
(2-3 short of present needs) alone to carry out an activity which is predominantly
dictated by stationary source impacts in West Virginia. OAQ estimates that 70-73%
of air monitoring costs are attributable to siationary source activity representing a
staffing component of approximately 12 technical positions alone. As a further
example of the inadequacy of the WVMA-proposed staffing level, OAQ reports that
efforts directed to emissions inventory creation and maintenance has in the past
dominated the time of as many as 7 techniceal staff members over two or more years
to complete only a partial data base for any particular year.

Even assuming that all compliance monitoring activity (the major Title V
function after permit writing) could be accomplished statewide by only 5 technical
personnel (the OAQ believes that at least 4 times this number is necessary), 14
additional technical staff members for current air monitoring and emissions inventory
work alone would be required above the staff level contemplated in the August 5,
1993 WVMA comments on fees. In summary, the OAQ believes that its earlier
analyses showing that approximately 80 people would be necessary for Title V
program implementation is a much more accurate projection of program needs than
that shown in the WVMA's August 5, 1993 document.




In response to the other issues raised by commentors, the OAQ recommended
and the Commission adopted the following revisions to the rule as originally
proposed:

. The base year for the CPI adjustment was changed from 1989 to
1993 (the current year from which estimated funding is
provided).

. A provision requiring an accounting of all fees received and the

manner in which they were expended by October 1 of each year
was added as subsection 8.8.

. Original subsection 8.6 requiring application fees for permit
modifications was deleted.

. Provisions for fees for Y"conditioned minor sources' were deleted
consistent with the deletion of provisions for the permitting of
such sources.

The Commission alsc adopted the WVMA's early proposal of a $2/ton adjustment
provision relative to an $18/ton fee level except that the Commission provided that
the $2/ton level could be adjusted either up or down. The OAQ's review of the other
issues raised indicated that the commentors' concerns were addressed as the rule was
drafted. :




