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LEGISLATIVE RULE: Rules Governing Public Use of West Virginia
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Under the West Virginia Department of Commerce

The attached legislative rules constitute the official rules

approved by the West Virginia Department of Commerce on the 18th

day of February, 1987 and filed pursuant to law with the West
Virginia Secretary of State and the Legislative Rule-Making

Review Committee.

Robert E. Trocin
Commissioner




APPENDIX B

FISCAL NOTE FCR PROPQSED RULES

Rules Governing Public Use of West Virginia State Parks,
State Forests, ancd Fishing Areas Under the Wes: Virginia

Rule Title: Department of Cormerce

Type of Rule: X Iegislative . Interpretive Proceduralr
sgency WV Department of Commerce Address 2101 Washington Street, Fast

Charleston, West Virginia 25305

ANNUAL FISCAL YEAR
L. DBffect of Proposed Rulel Increase Decrease| Current Next Thereafter
Estimated Total Cost”™ | $ -0- $ -C- $ -0- 5 -01s -0-
rscnal Sexrvices e )
Perso 3 = :‘ﬂ “
Current Expense - = j;
e
Bepairs and Alterations i =
Bguipment - ’ -
Other
2. Explanation of above estimates:
Appiication and enforcement of the subject Legislative Rules will not
cause or require an increase or decrease in the state budget or impact
on revenues or expendijtures.
3. CObjectives of these rules:

To provide for the effective management of the 50 state recreational
areas under the jurisdiction and management of the West Virginia Depart-
ment of Commerce; to protect the peace, health, safety and welfare of
the over 9,000,000 pecple who visit them yearly and to assure them of

a safe, beneficial and enjoyable experience; and to protect state property.




Date:.

Explanation of Overall Eccnomic Impact of Proposed Rule.

A.

Eccnamic Impact on State Government
Deve?opment and expansion of tourism is one of the State's major

eccnomic enterprises. State recreational areas play an important
role in this program., Effective management of those areas is
essential to increase visitation and thereby increase income from
those areas. The rules are required for such management,

. Econamic Impact on Political Subdivisions; Specific Industries;

Soecific groups of citizens,

N/A

Econamic Impact on Citizens/Public at large.

N/A

February 18, 1987

Signature of Agency Head or Authorized Representative

Robert E. Trocin
Cormmissicner
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Rules Governing Public Use of West_Virginia
State Parks, State Forests, and State Hunting

and Fishing Arsas Under the West Virginia
Department of Commerce

Section 1.

General
1.1 Scope - These legislative rules govern the
public use of West Virginiaz state parks, state forests, and

state hunting and fishing areas under the jurisdiction and
management of the West Virginiszs Department of Commerce.

They
shall not be construed to include state forests or state
hunting and fishing areas, or any areas or facilities therein,
under the jurisdiction and management of the Department of

Agriculturs cor of the Department cf Natural Resources, respec-
tively. The rules are necessaryv to provide f6r public health,
safety and welfare; to protect state property; and to.assure
state recreational area guests of a safe, beneficizal and
enjoyable experience. ) '

1.2 . Authority - W.Va. Cocde 5B-1-13a.
1.3 Filing Date -
1.4

Effective Date -~ .

Section 2. General Rules Governing Public Use of State
Parks, State Forests, and State Hunting and

Fishing Areas Under the West Virginia Depart-
ment of:Commerce

2.1.°7 It is unlawful to cut, deface, destrovy, or
drive any object into any tree, shrub, rock, sign, building or
other structure or object in a state park, state forest, or
state hunting and fishing area.




Dept. of Commerce
Leg. Rule, 3B-1
Series 1, Sec. 2 _

2.2 It is unlawful tc remove any man-made oOr
natural object, material, substance, plant, animal, or histor-.
ical or archeoclogical zelic or artifact from a sbate park,
state forest, oF state hunting and fishing area, except those
legally acquired through hunting and fishing in accordance with
Article 2, Chapter 20 of the Code of West Virginia, 1931, as
amended, or upon proper authorization in writing by the
Director of the Diwvision of Parks and Recreation, Department oI
Commerce. o

2.3 Fires may be lighted only in fireplesces, fire-
rings or grates provided by the State or in places designated
by the area superintendent. Those responsible for a fire shall
extinguish it completely before leaving it. Ashes, charceal
brigquets and c¢ther materials used for a fire shall be left in
the fireplace, fire ring, grate or place designated for the
fire, or be deposited in a trash container or one provided
specifically for that purpose but only after they sre extin-
guished. 8Such materisls shall not be strewn over the ground.

2.4 No person shell attempt to or hunt, catch,
capture, take, kili, trap, pursus or have in his possessicon any
animal, "except as provided in aArticle 2, Chapter 20 of the Cocde
of . West Virginia, 1931, =23 amended. Hunting is prohibited in
all state parks and cn the Gregenbrier River Trail; however,
legally authorized hunting is permitted in state forests, and
state hunting and fishing areas.

2.3 Loud or excessive noise, demonstrations,
disturbances, discrderly conduct, profanity, public drunken-
nass, and the pcssession or uge of controlled substances is
prcohibited and unlawful.

2.5 Camping in any manner is prohibited in state
parks, state forests, and state hunting and fishing areas,
except at numbered sites in areas designated for camping. The
length of stay in any camping area shall not exceed fourteen
congecutive nights, except after Labor Day until the first day
of May of the £fcllcwing year campsites may be rented for longer
veriods, at the discreticn of the area superintendent, when
There are vacant campsites. In no case may occupancy c¢f a
campsite be extended by the camper registering under a differ-
ent name. B . - - -

2.7 Swimming i1s prohibited in state parks, state
" forests, and state hunting and fishing areas, except in places
designated for that purpose.
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Dept. of Commerce o Rt
Leg. Rule, 53—1
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2.8 Recreationzl activities including, but not
limited to, rock c¢limbing, rappeling, hang gliding, para-
chuting, parasailing, skydiving, spelunking and other like or
similar recreational activities that reguire a high degree of
specialized training and eguipment are permitted, except where
they are prohibited by posted signs. Persons who intend to .
participate in any such activity shall register at the area
superintendent’'s office before engaging or participating in it
and specify where it will take place and give evidence of
having proper training and egquipment for the activity.
Participants in such activities assume full responsibility and
liability for any risk or injury related Tc the sctivity.
Scenic rocks, overlooks and vistas are for providing scenic
beatty and aesthetic benefit—for guests; therefore, they shall
not be used. for, or disfigured by, any such recreational
activity. This rule does not apply to golf, skiing, horseback
riding, hunting or fishing.

2.9 Garbage, waste, bottles, cans, paper, junk, or
any other trash or refuse shall not be dumped, deposited or
strewn within the boundary of any state park state forest, or
state hunting and fishing area.

2.1C0 . Lodge rooms, cabins, campsites, picnic shel-
ters, swimming pocls and beaches, or any other facility shall
nct be subleased by guests or patrons.

2.11 It is unlawful for any person nct to pay the
rental, charge or fee for any faciiity, service, activity or
good he uses or purchases in a state park, state forest, or
state hunting and fishing area.

2.12 Onlv registered lodge, c<zbin, and camping
guests, and persons who have authorized, legitimate business in
a state park, sitate forest, or state hunting and fishing area
are permitted on the premises between the c¢closing hour of
10:00 P.M. and the opening hour of 6:00 a.m. during which hours
they are closed to the general public.

2.13 Dogs and ¢cats are the conly pets permitied in
state parks, state forests, and state hunting and fishing
areas; however, they are prohibited in state park and state
forest cabins and the areas immediately arcund them, in state
park lodges, and in swimming pocol and beach swimming areas. In
and around campgrounds, picnic areas, playgrounds and other -
similar intense public use areas, they shall he restrained at
2ll times on a sturdy leazh not to exceed ten feet in length
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and their owner or master shall clean up its excreta, keep it
guiet and from disturbing other guests and be responsible for
2ll damages 1t causes. t

2.14 Explosives, Iincendiaries, flammables and other
dangercus substances are prcohibited in state parks, state
forests, and state hunting and fishing areas.

2.15 Uncased firearms, uncased bows and uncased
arrows are prohibited in state parks, state forests, and state
hunting and fishing areas, except:

1. When the area is open for hunting (hunting is
prohibited in state parks and on the Greenbrier
River Trail) or when a registered park or
forest guest has the written permissiocn of the
area superintendent to carry them cased from
his lodge room, cabin or campsite o cpen
hunting areas, or to an officially degignated
rifle, pistol, skeet, trap, target or shooting
range. o

2. Area superintendents may authorize their use in-

historical reenactments and plavs.

3. The Director of the Division of Parks and
Recrezation, Department of Commerces, may
authezrize their use for a limited periocd in
conjunction with recreational and arts and
crafts programs.

2.16 The Department of Commerce assumes NC respon-
gibility for any personal property. If personal property is
abandoned oxr left unattended more than forty-eight (48) hours,
it will e remowved from the public use area and dlsoosed of
according to law.

2.17 . Hawking, peddling, soliciting, begging,
advertising, or carrying on any business or ¢commercial enter-
prise is prohibited in state parks, state forests, and state
hunting and f£ishing areas without the written permission of the
Commissiconer of the Department of Commerce.

2.18 Fishing and boating are permitted in state
parks, state forests, and state hunting and fishing areas only
in esccordance with state law, fishing and beating rules and
regulations nromulgabed thereunder and rules publicly posted
in those areas. - ’ :
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2.19 The speed limit is thirty {(3C) miles per hour
in state parks, state forests, and state hunting and fishing
areas, except where a lower speed limit is posted. All traffic
laws, signs and directions shall be strictly observed. Driving
of moctor vehicles in any manner that creates a nuisance to any
guest by repetitive or continucus cruising or operation is
prohibited.

2.20 Motor vehicles including, but not limited to,
trail bikes, motorbikessz, snowmobiles, and all terrain wvehicles
may be operated only on public roads usable by automotive
vehicles, and on trails and areas designated for their use by
the area superintendent by posted signs. It is unlawful for
any unauthorized motor wvehigle to go beyond a gate, cable, or
other obstruction, or to procsed bayond any sign prohibiting
such travel. All motor wvehicles in state recreaticnal areas
shall obey and comply.-with all applicable state laws, rules and
regulations. L . :

2.21.. No perscon may cperate a vehicle in a manner so
as to harass, chase or annoy any perscen or animal.

2.22 Beer, wine, liguor, and all other alccholic
beverages are prohibited within the boundaries of all histori-
cal, day use and natural area state parks, which are Beartown,
Berkeley S8Springs, Carnifex Ferry Battlefield, Cass Scenic -
Railrecad, Cathedral, Chief Logan, Droop Mcocuntain Battlefield,
Fairfax Stone Historic Monument, Grandview, Little Beaver,
Pinnacle Rock, Point Pleasant Battle Mcnument, Prickett's Fort,
Valley Falls, and Watters Smith Memcorial, and the Greenbrier
River Trail:; in the following wvacation parks: Audra, Babcock,

tonewall Jackscon Lake, and Tomlinson Run, in 211 boat launch
ramp parking areas within the boundary of Bluestone State Park,
and in all of Hawks Nest State Park except the lodge; in all
state forests, which are Cabwaylingo, Calvin Price, Camp Crecgk,
Cocopers Rock, Greenbrier, Kanawha, Kumbrabow, Panther, and
Seneca; in the follcowing state hunting and fishing arsas:
Berwind Lake, Big Ditch Lake, Bluestone, Laurel Lake, Moncove
Lake, Pleasants Creek, Plum Orchard Lake, and Teter Creek Lake;
and in those state park arsas where they are prohibited by
rcosted signs. o -

2.23 No person may operate a motor driven vehicle on
the Greenbrier River Trail, except {(a) thcse perscons who have a
vested right of ingress to and egress from the trail, (b) those
persons who are authorized by the Commissicner c¢f the Depart- -
ment of Commerce to use them in the management, construction,

page 5




Dept. of Commerce
Leg. Rule, 3B-1 -
Series 1, Sec. 2

maintenance and operation of the trail and its facilities; or
(c) to fight forest fires and handle other emergencies.

2.24 Any person may be evicted f£rom a state park,
state forest, cor state hunting and fishing area for anv breach
of the rules set forth herein, or for the breach of any other
rule which is in effect governing their use. All rentals,’
charges and fees are forfeited upon such eviction.

Section 3. _ Rules Governing Public Uge of Campgroundsg in
State Parks, State Forests, and State Hunting
and Fishing Areas Under the West Virginia
Department cf Commerce . '

3.1 Campsites which are not reserved shall be
rented on a first come, first served basis. Campers shall
register before occupying a campsite, unless otherwise instruc-
ted by posted signs or by other clear means. A campsite is
reserved when the rental fee for the site has been paid, which
shall be indicated by a camping permit affixed to the numbered
campsite post. h

3.2 . One responsible perscn who has passed his
eighteerith birthday shall be at each rented campsite who is
answerable for the acticns and safety of the campsite occupants
and liable for any damages caused by them.

3.3 Camping in any manner is prohibited in state
parks, state forests, and state hunting and fishing areas,
except at numbered sites in areas designated for camping.
Campground facilities are provided for the exclusive use of
registered campers, except that the area superintendent, at his
digcretion, may permit cabin guests to use campground laundrvy
facilities during perilcds of low use by campers, prefarably at
a designated time. :

3.4 The length of stay in any camping area shall
not exceed fourteen consecutive nights, except after Laber Day.
until the first day of May of the following vear campsites may
be rented for longer periods, at the discretion of the arsa
superintendent, when there are vacant campsites. AL the end of
a rental exceeding fourteen gonsecutive nights the area
superintendent, at his discretion, may regquest the camper to
move to another campsite for conservation and maintenance of
the first rental site. In no case may occupancy of a campsite
be extended by the camper registering under a different name.
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3.5 - Not more than twc motor vehicles are permitted
on a campsite at any time. A non-family ¢amping group may have
only one camping unit (tent, trailer, motor home, camper wvan,
etc. )} on its campsite. A family camping group, at the discre-
ticn of the area superintendent, may be permitted to have one
or two small tents on its campsite in addition to the meain
camping unit, but in no case may the additicnal units be
acologically detrimental to the campsite. A family is deflnea
as parents or guardians and their dependent children.

3.6 Campsites shall be vacated by 12:00 noon on the
day the campsite rental permit expires, unless the area
superintendent extends the time at the reguest of the camper.
Nc extension mav extend beyend 4:00 p.m.

3.7 The campsite rental fee does not include the
use of any other facilities or services for which a fee or
rental is charged. -

3.8 The washing of any egquipment, paraphernalia,
clothing, pet or the bedy is prohibited at water fountains and
water pumps, and in lakes, ponds, peools and streams. The
washing of cooking utensils, tableware, flatware or any other
cooking or eating paraphernalia is prohibited at water foun-
tains and water pumos and in comfort stations, bathhouses and
washrooms. T

3.9 Hay, straw, boughs, pine needles or other
gimilar materials shall not be kept or used in tents or
screened rooms or under shelters for bedding or any other .
purpose, except The Director of the Division of Parks and
Recreation, Department of Commerce, may permit the use of hay
and straw in conjunction with special events or programs.

3.10 No object may be driven into any tree, shrub,
rock, sign, btuilding or other object or structure in a state
campground. Trenching or digging in a campsite is prohibited.

3.11 Quiet hours are in effect, and they shall be
cbserved and enforced from 10:0C p.m. to 7:00 a.m. Generators
shall not be operated during guiet hours. Motorbike riding is
prohibited in camolng areas, except to ¢go te and from the
campsite. -
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3.12 No bicycle may be ridden in a campground after
dark, unless 1t is equipped with lights on both its front and
rear and the lights are turned on while it is being ridden.

Section 4. Rulesg Governing Public Use cf Swimming Areas in
State Parks, State Forests, and State Hunting
and Fishing Areas Under the West Virginia
Department of Commerce

4.1 = Swimming is prohibited in state parks, state
forests, and state hunting and fishing areas, except in places
designated for that purpose. Each person entering a designated
swimming area shall pay the admission fee, except cabin and
lodge guests are exempt. Children who have not reached their
tenth birthday shall be accompanied at alil times they are in
the swimming ares by a respeonsible person at least twelve years
of age. Persons who have reached their twelfth birthday are
required to purchase an adult ticket for admission to the
swimming area.

4.2 Any perscn may be denied admission to the
swimming area who has a skin abrasion, cold, cough, inflamed
eve, infection, rash, bandage or cast. Admission shall be
denied to any person who iz under the infiuence of alcohol,
contrclled substance or medication.

4.3 Glass, food, ice chests, pilicnic supplies, beer,
wine, alcoholic beverages, controlled substances and pets are
prohibited in swimming areas. Food and drink purchased from

the concession stand may be consumed only in the area desig-
nated for that purpose.

4.4 Plastic or rubber rafts, inner tubes, balls,
inflatable water wings, and similar paraphernalia, tovs and
man-made objects of any kind are prohibited within the swimming
area, except that exceptions may be made for the handicapped
and for organized activities at the discretion of the lifeguard
in charge.

4.5 No person is permitted in the water unless he
is dressed in recognized swimming apparel. No street wear,
cutoffs or similar apparel may be worn in the water. Parents
and guardians who have purchased an adult ticket may enter the
swimming area in street clothes to accompany and supervise
their children who have not reached their twelfith birthday and
have purchased a children's ticket. Parents and guardians who
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enter the swimming area and are not dressed in recognized
swimming apparel are prochibited from entering the water.

4.5 The wearing of indecent swimming or other
apparel, the commissicon ¢f any indecent act, and the commissicn
of any act of indecent exposure are prohibited in the swimming
area. Commissicn of any such act is cause for immediate
eviction from the swimming area.

4.7 Only one perscn is permitted on 2 diving board
at a time. Running, pushing, wrestling, roughhousing or
causing undue disturbance, noise or commotion is prohibited in
the swimming area.

4.8 Only state emplcyees or other authorized
personnel are permitted behind counters where cash registers
are located, behind concession stand ccunters, or in concession
stand fcod storage areas, basket rooms, swimming area storage
supply reooms, filtration rooms or chlorine rooms.

4.9 Every person entering a swimming area shall
comply with all swimming rules and every instructicon or
directive of the lifeguards. . Any person who fails to comply
may be evicted immediately from the swimming area by a life-
guard or other state employee. Any person evicted forfeits the
fee he paid to enter the swimming area.

4,10 No refunds may bde given for any reason to any
person who leaves the swimming area.

Section 3. Enforcement of Rules Governing Public Use of
State Parks, State Forests, and 3tate Hunting
and Fishing 2reas Under the West Virginia
Department of Commerce and Fenalties

5.1 Vieclation of Rules Construed as Exercise of Law
Enforcement Responsibilities Under Article 7,
Chapter 20 of West Virginia Code.

In view of the retention of law enforcement autheority
as set forth in Subkdivisicon (¢), Section 13, Article 1, Chapter
5B of the Ccde of West Virginia, 1931, as amended, and the
status of state park, state forest, and state hunting and
fishing area management personnel being designated as Special
Conservation Cfficers, viclations of the rules set forth in
this Series 1 shall be construed as an exercise of law enforce-
ment responsibilities under the purview of Article 7, Chapter
20 of the said code.
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5.2 Responsibility for Enforcing the Rules.

It is the duty and responsibility of Conservaticn
Qfficers, Special Conservation Officers, and the superinten-
dents, assistant superintendents and managers of state parks,
state forests, and state hunting and fishing areas to enforce
the rules set forth in this Series 1.

5.3 Violation of Rules and Penalties.
Any perscon violating any c¢f the rules set forth in this
Series 1 shall be guilty of a misdemeanor, and, upon convicticn

thereof, shall ke punished in accordance with Section 9,
Article 7, Chapter 20 of the said Ccde.

page 10




- “. ‘__"

- Department
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ARCH A. MOORE, JR. ROBERT E. TROCIN
GOVERNOR COMMISSIONER

2101 Washington Street, East
Charleston, West Virginis 25305
Telephone (304) 348-2200

February 18, 1887

(ERE

MEMORANDUM TO: West Virginia Secretary of State

(O 3d 81 834 16

FROM: Robert E. Trocin, Commissioner
West Virginia Deparitment of Commerce

SUBJECT: Legislative Rules and Amended Emergency Rules

West Virginia Department of Commerce

Attached are the following for filing by your office:

1. West Virginia Legislative Rules approved by the
department.
2.

Amended Emergency Rules promulgated by me as amended
effective as of February 18, 1987.

3. Fiscal Note.

4., Notice of Agency Approval of the Legislative Rules.

5. Notice of Amendment of Emergency Rules.

6. Minutes of Public Hearing held on the zrules, including

list of persons who appeared gt hearing, and summary of
comments received.

7. Report of amendments made in the Legislative Rules and
the Emergency Rules and the reascns for the amendments.

T

Robert E. Trocin
Commissicner

RET:dag
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H A. MOCRE, JR. U R ROBERT E. TROCIN
ggSERNOR : SELATTA e oy COMMISSIONER
AMENDMENT OF LEGIS_LEJ_KTIVE RULES AND EMERGENCY RULES

RULE TITLE: Rules Governing Public Use of West Virginia

State Parks, State Forests, and State Hunting
and Fishing Areas Under the West Virginia
Department of Commerce

West Virginia Legislative Rules, Department of
Commerce, Chapter 5B-1, Series 1.

Attached are the original and one copy of amended West
Virginia Legislative Rules, and the original and one copy of
amended Emergency Rules, Department of Commerce, Chapter 5B-1,
Series 1, which were filed with the West Virginia Secretary of
State on December 22, 1986. The Emergency Rules were promul-
gated by me effective as of December 29, 1986.

Both the Legislative Rules and the Emergency Rules have
been amended in the same manner as the result of the public
hearing the Department of Commerce conducted on January 21,
1987, and oral and written comments received at it, and other
written comments and information received.

The following is a summary of the amendments and the
reasons for them:

i. The rules were amended to make it clear that they
apply only to state parks, state forests, and state hunting and
fishing areas, and facilities within them, which are under the
jurisdiction and management of the West Virginia Department of
Commerce, and that they do not apply to any areas or facilities
under the jurisdiction and management of the Department of
Agriculture, or the Department of Natural Resources.

Under the Economic Dewvelopment Act of 1885, Senate Bill
No. 196, responsibility for forest management was assigned to
the Department of Agriculture, while responsibility for
managing wildlife resources and most state hunting and fishing
areas remained with the Department of Natural Resources.

To clarify those matters the title, the headings of
Sections 2, 3, 4 and 5, Section 1.1, and the index were
amended.




2. Section 2.8 was rewritten in its entirety to make it
permissive rather than prohibitive and to regquire participants
in certain types of recreational activities to register with
the area superintendent before engaging in them. It was
further amended to provide that persons engaging in thoge
activities assume full responsibility and liability for any
risk or injury related to them.

3. Secticon 2.20 was amended to change "motor driven
vehicle(s)® to "motor wvehicle" to conform to the definition
contained in Section 3, Article 1, Chapter 17C, West Virginia
Code, for uniformity and consistency with the Traffic Regula-
tions and Laws of the Road.

4. Section 2.22 was amended to change the total prohibi-
tion of alcocholic beverages in Bluestone State Park to a
prohibition of them in all boat launch ramp parking areas only.

5. Section 3.9 was amended to allow the use of hay and

straw in tents, screened rooms and shelters in conjunction with
special events or programs.

e AT

Rebert E. Trocin
Commissioner




MINUTES OF PUBLIC HEARING ON LEGISLATIVE RULES AND
EMERGENCY RULES

RULE TITLE: Rules Governing Public Use of West Virginia State ,
Parks, State Forests, and State Hunting and Fishing Areéas ) .

West Virginia Legislative Rules, Department of oo - -
Commerce, Chapter 5B-1, Series 1 -

The above subject rules were filed with the West Virginia .
Secretary of State as Legislative Rules on December 22, 1986,
and filed on the same date as Emergency Rules promulgated by
the Commissioner of the West Virginia Department of Commerce
effective as of December 29, 1986.

A public hearing was held on the rules at 3:00 F.M., on
Wednesday, January 21, 1987, in Conference Room B, Building 7,
State Capitol Complex, 1900 Washingten Street, East, Charles-

ton, West Virginia.
The following people were present at the hearing:
Robert E. Trocin, Commissioner, Department of Commercs

Brenda Nichcols Harper, Deputy Commissioner, Department of
Commerce . - ST

Charles R. Spears, Director, Division of Parks and
Recreation, Department ¢of Commerce

Donald R. Andrews, Chief, Special Projects and Grants,
Division of Parks and Recreatiocon, Department of Commerce

Derothy E. Garred, Secretary, Division of Parks and -
Recreaticn, Deparitment of Commerce

Robert P. Addis, Director, National Speleclogical Scciety

John C. Hempel, Coordinator, East Region, National Cave
Rescue Commissicon

Venida McDaniel, Naticonal Speleclcgical Society

William R. Brose, Explorerg Club of Pittsburgh

Richard Fairtrace, Exploréers Club of Pittsburgh . P ER
Bruce R. L. Cox, Conservation and Access Committee, o T et
B __‘_’,_:‘:‘___American Alpine Club oo e meamieumly T-;,f.__;;;.-,;.:-_.;.’;;‘;7-!__:'_5.—-_':-"_&'- ™ ‘.ﬁ-;.,»._-"i—".'xm._"-:.‘)éq -;;:—:T.yf_..,-;a:;- s SV
—- . . Looooew i .
- Charles W. MacQueen, representing himself T L5 ‘
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c e we ... z--.Dick Waybright, West Virginia Forestry Association - o> 7

PO

Ronald Shipley, Attornev-at-Law, Regulatery Affairs,
Department of Natural Rescurces

Nancy Barker, member of Naticnal Spelecleogical Society:
Instructor for National Cave Rescue Commission

Rcbert E. Liebman, Greenbrier Grotto, Naticnal
Speleoclcgical Society

Gary T. Simmons, American Youth Hostels

E. Frank Kirk, Kanawha Ambulance Authority

Nancy Chambers, Sierra Club

James F. Brown IV, Potomac Appalachian Trail Club
Rex Elking, Charleston Cave Club

Robert Frostick, Virginia Region of National Speleological .
Society. _ )

Ralph P. Glover, Deputy State Forester, Divigsion of
Forestry, Department of Agriculture

Richard 0. Hartman, Director, Division of Administrative
Law, Office of Secretary of State

A sign in sheet of the attendees, their addresses and who
they represented is attached.

The public hearing was chaired and called to order by
Deputy Commissioner Harper. She introduced Commissioner
Trocin, Director Spears, Mr. Andrews and Mrs. Garred and
announced to the attendees that they were ready to receive oral
and/or written comments.

Fourteen ©f those in attendance made oral statements.
They were as follows: Mr. Addis, Mr. Hempel, Ms. McDaniel, Mr. S
Brose, Mr. Fairtrace, Mr. Cox, Mr. MacQueen, Mr. Waybright, M=r.
Ligbman, Mr. Simmons, Mr. Brown, Mr. Kirk, Mz . Chambers and Mr,
Hartman. In addition, Mr. Addis, Mr. Brose, Mr. Cox, Mr.
MacQueen, Mr. Liebman and Mr. Simmons submitted written
comments, which are attached herewith as part of this record.

A summary of the oral statements follows:

Mr. Addis szid he was the Director of the Naticnal et oo e
ciirimas sz cSpeleological Scciety and representing it and its members in e SERIRILORT
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that capacity. He said it was a nonprofit organizaticon. It
was objecting tc Section 2.8 dealing with high risk recrea-
tional activities. He said that the restrictions on such
activities infringed on personal rights and that the list of
high risk activities was arbitrary and capriciocus. If the
purpose c¢f the section was to provide for public safety, he
said hunting, skiing and other such recreational activities
should be restricted, too. He believed the rule was inflamma-
tory because it was negative. It conveyved a negative message
to private landowners, to insurance companies and for tourism.
He emphasized that the National Speleological Society was not
interested in calling attention to caves. He expressed concern
that the negativism of the rule might spread tc other state
agenciles and the private sector and be applied to cther
activities. He emphasized that the rule would result in the
loss of meoney from tourist and recreational activities. His
first recommendation was that Section 2.8 be dropped in its
entirety, but if thet was not done, he recommended at least
dropping it from the emergency rules, because there was no
emergency. He said the nctice teo the public of the rules was
too short. He thought the rule needed further study and his
recommendation would allow it.

Mr., Hempel said he was appearing on behalf of the Naticnal
Cave Rescue Commission. He agreed with all of Mr. Addis' :
comments and observations. He said Section 2.8 discriminated
against certain sports, but skiing, a high risk activity, was
igncred. EHe said driving to and from skiing areas was very
risky - mcore so than many of the hich risk activities listed in
the section. EHe said he was an autheority on cave and mountain
rescue. In response to a guestion on how safe caving is, he
salid in 1985 there were nine cave rescues and one fatality.

The majority of the rescues are cf children and pecple with
twisted ankles. There were four accidents and one fatality 4in
West Virginia. The fatality was the first in seven years. It
was caused by a rock fall. It was an accident. The man who
was killed was well trained. There was one rock climbing
accident at Coopers Rock State Forest. Mr. Hempel said there
were nc statistics To justify inciuding spelunking as a high
risk recreational activity.

Mr. Hempel said that he was a member of Allegheny Mountain
Rescue and an emergency medical services expert. admittedly,
he said people get hurt at Coopers Rock, but most were drunk,
on dope cr untrained. Theyv were not real climbers or trained.
He stated it was cutrageous to exclude use of the parks for so-
called high risk recreational activities by trained people. He
said the majority of the rescues wers for lost or elderly
pecple; therefore, the high risk category should include people
who were over seventy years of age who walk. He emphasized
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that recreational activitiss should not be restricted, cur-
taliled or prohibited, which would result in the loss of money
from tourism when ftourism 1s all we have.

Ms. Mchanisl spoke on behalf of the Naticnal Spelesological
Society. She said Section 2.8 should not contain the provision
about scenic rocks, overlcooks and vistas being for asesthetic
benefit and therefore they should not be disfigured by high
risk recreational activities. She said climbers and cavers
were professionals ahd would not disfigure such areas.

Mr. Brose spoke on behalf of the Explorers Club of
Pittsburgh. He pointed ocut that Llovds of London found from a
study that rock climbing and driving on the highwavs entailed
about the same amount of risk. He stazted the Federal Govern-
ment is very liberal regarding high risk activities such as
mountain c¢limbing. He said there were no restricticns at
Seneca Rocks and pointed out the Federzal Government has much
more experience with such activities than West Virginia. His
point was that lccal authorities should nct be the scle
determinatcocrs of where such activities take place. He said his
group and other professional organizations would like to. help
select good climblng areas and to develop suitable controls and
rules. . .

Mr. Fairtrace represented the Explorers Club of Pitts-
burgh, too. He said the ranger at Coopers Rock toid him all of
the accidents there inveolved amateurs and tourists who were
just climbing over the rocks. He believed signs to regulate
climbing was a good idea saving it worked well in Ohio parks.
He offered to work with the Department of Commerce to designate
safe climbing areas.

Mr. Cox represented the American Alpine Club. He said
that like the other speakers his organization opposed Section
2.8, because of its impact on rock climbing. He emphasized the
negative impact it would have on production of money from
recreation and tourism. Ee said climbing is increasing in the
New River Gorge and the state's action will adversely impact on
activities there. He pointed out that climbing had been
prohibited in Coopers Rock State Forest and climbers respected
the ban. But, he said there are so many other good places to
climb in West Virginia that it has taken the pressure off for
climbing there. It is a good sport and it is just now coming
into its own. He offered to help draft suitable rules +to
centrol rock climbing in a satisfactory manner. He suggested
that National Park Service rules relating to high risk activi-
ties at Yosemite, Seneca Rocks and New River Gorge National
River be examined.

Mr. MacQueen spoke representing himself and as a motor

_He said what has been done in the State is adversa - FmriL
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to motor home owners. He said there is a problem in state !

parks because self-contained motor homes are not allowed to - ‘

park in them except in designated areas. His last bad experi- Co
ence was at Hawks Nest State Park, where he attempted to park

overnight in the lodge parking lct. He was told he could not

do it. OCnce he rented the 250 rooms at Canaan Valley State

Park for a conferénce of an organization of which he was a

member and attempted to park his motor home in the lodge

parking lot, but the ranger told him he could not. The ranger R

told him he had to go to the camping area. He was self-

contained! His point was that he wanted self-contained

recreational vehicles to be able to park in gtate park parking

lots and not be reguired toc go to camping areas. Ee opposed

any provisions in the rules regquiring that. He said state

parks do not make motor home owners welcome and that hurts

tourism. ) T C ’

Mr. Waybright represented the West Virginia Forestry
Association. He said he could see no differencé in the rules
as they applied to state parks and state forests. He felt that
gome differences might be warranted and thought the Diwvision of .
Forestry, Lepartment of Agriculture, should have input on them, -

Mr. Liebman spoke regarding emergency medical serwvices and
cavers. He said the West Virginia Cave Protection Act ade-
gquately protects caves; therefore, the part of Section 2.8
regarding environmental protection is unnecessary. He said
caves should be set aside for public recreaticon as Kentucky has
done with Carter Caves. He opposed Section 2.8 saying it was
very biased. Many cother high risk recreational activities are -
ignored, while the rule picked on others. He said Department B
of Commerce brochures have pictures of horseback riding and
rock climbing on them and the state map has a picture of rock
climbers. The National Park Service has visitors centers
showing rock climbing and how to participate in it. He said - -
climbers would like to talk to the powers in charge to have
input. Teachers in the State take their students caving
indicating it is condoned by the school system. He said
Delegate Maricen sShiflet told him tourism is West Virginia's
only hope to cure its problems. He sgaid Section 2.8 hurts
tourism.

Mr. Simmons repressenting American Youth Hostels (AYH)
summarized his letter to the Department of Commerce oppcsing
Secticn 2.8. He said he understocd the concessicnaire at
Cocopers Rock sState Forest was hurt by the ban on rock climbing
there. He said the ban was very harmful. He sald he was a
backpacker and taught climbing, stressing safety. He believed
the problem was untrained climbers and drinking. He menticned
a recreation area in New York on the Hudson River where
climbers are charged $2.50 per day to climb. That coupled with .
s regfiirmprivate donations provided the funds to pay ranger and safety 7
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costs. He said the AYH members would be willing to help on
working out suitable regulations. He stressed that he was
bothered by Section Z.8 because it placed control of high risk
activities in the hands of the area superintendents rather thzan
a central authority.

Mr. Brown, an Attorney-at-Law, represented the Fotomac
Appalachian Trail Club. He said its purpese was to provide
information and training, and to encourage climbers to get
proper eguipment and training. He said the club was opposed to
Section 2.8. He believed the section suggested that rocks and
cliffs in West Virginia were dangercus and that people will get
hurt cn them regardless of their training, eguipment and skill.
He suggested there are less restrictive alternatives such as
posting warnings, for example "Climbers Responsible - You Climb
At Your Own Risgk."

Mr. Kirk represented the Kanawha County Ambulance Author-
ity. He emphasized the ability of emergency medical services
and their trazining and ability to rescue climbers. He stated
trained and properly egquipped climbers were no problem. They
have few accidents. His main point was that Secticon 2.8 will
prohibit emergency medical services from getting needed
training in mcountain rescue. The units want to kReep Training
in recreational areas. Also, they do not want the public
affected by a major change in policy. He believed the rule
will decrease usage of parks resulting in the loss of income.
He said his goal was to slow down the rules-making process. He
asked that the rules nct be pushed through without an oppor- . . =
tunity for review and redrafting. He said that he voiced the
position of Jon Dragan, Wildwater Unlimited, too.

Ms. Chambers represented the Sierra Ciub. She said there
was an adverse psycholegical impact caused by the prohibition
in Section 2.8. It will cause some people to he more deter-
mined to do the prohibited activities.

Mr. Hempel suggested that an advisory committee comprised
of the interests represented be formed to help redraft Section
2.8. He strongly reguested that the term "high risk" be
deleted from the rule.

Mr. Hartman suggested redrafting the rule to require
participants to register in a state recreational area before
participating in & high risk activity.

There heing no further oral statements or business, the -
puklic hearing was adjourned at 4:15 P.M.
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Parkersburg Area Grotto
19 Willowbrook Acres
Parkersburg, Wv 25101

January 22, 1987

Mr. Re Z. Trocin, Commissioner
Department cof Commerce )
Room B-451, Building 6
1900 %ashington 3t. East
Charleston, WV 25305
Dear Mr, oc1n, )
I am WTTulBg in opposition to Section 2.8 of the proposed rules
governing pubklic use of West Vlrgln_a State Parks, State ForeSus; and
State Funting and Fishing Areas., I have been interested in caves for 2€
years, a member of The NSS for 20 years, and a Director toc The NSS Beard
of Governcrs for 10 years., The NSS has over 6000 mcmbers, many of whom
live in the eastern United States ancd enjoy visiting the caves of West
Virginia, Section 2.5 opproses all of this, Although I will confine my
comments to spelunking and cave exploring, most of what I say is applic-
able tc the other "high risk" rscreational activities. I have also in-
cornorated comments from various individuals ab the public hearing con
Yednesday, January 2lst, in my letter,

1. Infringement on human righits. Most of the activiiies listsd in
this section are legitimate outdoors sports that are recognized by
varicus federal and state agenciles throuchout the country and handled
in a cooperative, 1f not encouraging, manner, Kentucky's Carter Caves
State Park is an excellent, nearby examble. '

2., The 1ist is arbitrary, cav wicious, and 1nflammmtorw. It is arbitrary
in tha® it states Only seven (7) activitiss aud ignores several ofhers
whick could be as dangerous or more, Section 1,1 states that ,.."The
rules are necessary to provide for public health, safety, and welfare;
to protect state property,..." If the purpcse is to protect the public
and state, then why not prchibit the wide spread activities which account
Tor most of the accidents and lawsuits directed tcocwards the state? Hunt-
ing, fisking, skiing, bcating, swimming, tc name a few., Mr, Hempel of
the Allegheny Mountain Rescue stated at the hearing that a majority of
his rescues were elderly persons lost while hiking--shouldn't we ban :
tals activity, toc? Obviously we can't ban these "popular™ recreatianal
activities, .

The list is cadricious in that the area superlnuendent admwnﬂsuers

1t 25 he sess fit., The 1ist has that catch-all. phrase,,."including,“but o s s
not limited to, ..." which leaves the list open. ended for conpﬁnual amendc-
ment without any review process.,

The l1ist is inflammatory in the use of the phrase (and concept) ' s
"nlvh,rlsk” el BEXT pointis address that dssue, wocsatmmd i e K i el e R
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.a3 .did so many at the hearing, that a committee composed of both sides of

-3, Section 2.8 is & negative message fo :

8, Private landowners and their insurance companies., If the state pro=.
hibits zil of these 1isted activities and mecrs, what is this saying to
landovwners who own areas suitable for recreation and have vermitted it in
the past? 4s well, the insurance companies whe insure the propsriles
could bring rpressure to curtall these activities by failing to insure
the landowner, I have psrsonally seen this happen in the state of New
York,

b, Tourism., This ruling 17 continued would be a sericus tlow tc the -
tourist industiry which %West Virginia has come to know and increasingly
depend on for revenuse. Coudnled with the rirple affect as it spills owvsr
into »rivate land use as outlined above, this would e a sericus sconomic
consideration, At the hearing vou will recall that Mr, Liebman displayed
several brochures that he had obtained the day before at the West
Virginia Visitors Welcome Center on I-Af4 near White Sulphur Sprinss.
Chvicusly we are proud of our state's natural benfiy and we dromote it T
to visitors. Mr. Liebman showed several pamphleis which showed such
activities as, "but not limited to¥, horse back riding, cave exploring,
and rock climbing. One of the nicest and largest booklets devicting and
inviting visitors to West Virginia was prepared by The Devartment cof
Commerce znd contained the name oI Mr, T”ocL", Ms, Harper, and Mr., Svears,
three individuals at” Wednesday's asaring!

c. Life insurance companies, By providing a list of "high risk"
activities, conceivabply this would exvand their present list (which, by
the way, presently does noi _vcognlze these as "high risk™) and result
in higher life insurance premiunms,

L4, The Natiocnal Speleclogical Society objects to the plzcement of signs
advertising the presence c¢f .caves should the area sunerﬂnueqdenﬁ oven
caves under the proposed ruling. These signs would encoursge heavy
visitation to a few cavesg and create environmental problenms, varticularily
if the visitors are not properiy ecuiopped and trained,

S. At the hearing, Frank Kirk, the Director of The Kanawha County
Imergency Medical Technician group expressed sseriocus concerns about having
access to #r&ss to properly train his rescue peonle, Presently they
utilize many of the state parks fer training, and Section 2.8 could
result in drastic cuts in training whichk would lessen the quality cof
training for our EMT's, This ls“uot a wooa 51tuatlon.

6. Expsnsion . of this auunorlty. Once this rule,ls passed in lts
entirity, It could be. éxpanded.to caver several other state agﬂnc 2s
(Denartment 0f Eighway and Department of Natural Resources, t0o name
twe) and a much large” territory (Bridge Day znd The New River Gorwe,
as exXamvles)., ALl of the above_obJﬂctvons would be filed again 1n an
upwards spiral. ’

Suggestions - . : : ‘ I : )
We fail fto see the emergency stauus nature cf Section 2.8 and suggest

-Trs T E
.

the issue be formed to study this. Many individuals spent their personal
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tirne, mdéney, and
more to work
that is

\n

efforts 0 he at the hearings and are now volunteersi
out a solution,

ng .
" Please use this talen
Jalr and just.

t to find an answer

Thenk you for your consideration of my comments.

Yours truly,
‘7{é;d;¢2t*7?)413¢zéz£*/

Robert P, 2ddis
(30L) 485-3475
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EXPLORERS CLUB oF PIT_TSBURGH |

e At e s

P.O. Box 2815 - —aeloifoem s B s Fo s TR
" pittsburgh, PA 15230

January 20, 1987

e

West Virgiria Department cf Commerce
Room B-451, Building 6

1900 Washington Street, East
Charleston, WY 25305

Dear Sir: . .

I am writing on behalf of the members of the Explorers Club of
Pittsburgh to comment on the proposed "Rules Governing Public Use of
West Virginia State Parks, State Forests, and State Huntirg and Fishing _
Areas." I plan to attend the hearing onm the propcsed rules in '
Gharleston on Jatuary 21.
" We oppose the rule in Section 2.8 which would prohibit "high
risk recreational activities" such as rock-climbing and spelunking in
all state parks and state forests unless specifically permitted by the
local area superintendent. .The Explorers Club was founded about 40 o afmwl =-vs
Ce “““*ﬁ"years zge and since that time we have been fortunate to enjoy outdoor
activities of many kinds in West Virginia. The subject rule would )
_undoubtedly result in greatly reduced possibilities for engaging in -~ 7 -~
recreational outdcor activities, and we find it counter to the "Wild and
Wonderful" image that we have of West Virginia and that the state itself
promotes. The proposed rule would compreomise the purpose of the state
parks and state forests by impeding the practice of a number of
activities engaged in by a significant fraction of the people - both
state resident and non-resident alike - who now visit these areas.
We feel strongly that such activities should be permitted in
West Virginia's state parks and forestis - in order to maximize enjoyment
of these areas - unless good reason has been established to prohibit _
specific activities in individual areas. We do reccgnize that there . ... .
will be 2 need for selective restrictions on these activities, and we gizs.
;;;”%ﬁﬁ;ﬁ ggcertalnly support such restrictions when needed,for example, to insure o=
R the multi-use nmature of an area or to protect speclal vistas. But the
authority fer placing such restrictions should not be solely in the
-hands of local area superintendents. Such restrictions should be
formulated by consensus among local authorities, local users amnd »w==r=
A wcHnghyinterested parties, and a central coordlnatlng official or office in the
' : -state. _The ccordinating official is needed to ensure .a uniform and fair
policy of such restrictions in the state park znd state forest system. .
‘ As users of West Virginia’'s outdoor areas, we would be pleased to '
et »provide 1npu§#£ggard1ng the practice oééputdoor“recreatlonal act1v1t1e
TR Wrof ‘211 kinds to representatlves “of the state.'
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EXPLORERS CLUBLOF

P.O. Box 2815 - -
Pittsburgh, PA 15230

Further regarding the issue of cooperation, many individuals in
our cilub and elsewhere are willing to do whatever we can to make it
easier for the state of West Virginia to provide access to these
activities. This would include, for example, the signing of liability
waivers, ccnducting training and safety schools (which we already do),
and the maintenance of safety and rescue teams whe could be available
around-the-clock. OQur club members fully recognize that there is scme
small element of risk in engaging in the subject cutdoor activities and
have always had the attitude that we are solely responsible for whatever
befzlls us, 2ad for own safety z2s well, during these activities.

The subject prohibition would also have a negative financial
effect on the state. A number of West Virginia businesses benefit
directly from the practice of these activities by the producticn and
sale of the equipment needed te conduct such activities safely. The
Gendarme in Seneca Rocks and CMI in Franklin are two examples. In

. addition, those from outside the state purchase gasoline, food,

equipment, and hotel stays when travelling to West Virginia for the
enjoyrent of these activities. o

iy wesseporww Finally, we believe that the short time frame for the i isre;meiw

T T Timposition of said rules, if these rules were irstituted under the
emergency rule-making provision for which they are being considered, to -
be inadequate. Rules such as these which have an important bearing on =~ °
the way West Virginia’s cutdoor resources, for which it is justly well- -
known, are enjoyed, merit greater attention and deliberation.

Sincerely,

Bl BW

S . William R. Brose, President
. Explorers Club of Pittsburgh . . - _

- - PR .

1208 Virginia St., Rast
Charleston, WV 25301 s T .

=32 Crystal Drive = 0 0
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THE AMERICAN ALPINE CLUB L

January 19, 1987

Department of Commerce - o ] o - -
Room D451 ) s
Rules Governing Public Use of

West Virginia State Parks, State Forests
& State Hunting & Fishing Areas

1900 Washington St. East

Charleston, West Virginia 25305

Dear Sirs:

The American Alpine Ciub is deeply concerned about the present and
future of ali climbing related activities in West Virginia. Unlike many
other forms of recreation, the very essence of rock ciimbing and
mountaineering depends on the natural scene, a nonrenewable resource.
Hest Virginia puilic lands bhoth, Federal and State, are blessed with
numerous climbing areas found in so few surrcunding states. With today's
expanding recreation ndustry, the climbing areas within the state can be
viewed noct only as aesthetic freasures but alse income producers.

There was a time when the AAC would not consider the economic issues
of climbing, but gone are the days when climbing was for the wealthy who
brought their climbing skills home after a summer in the Alps. Very much
like white water boating, ciimbing is big business in America and
generates income in areas such as West Virginia, that are hlessed with
many fine natural areas. i

Praesentiy at Cooper's Rock State Forest, a bap on climbing exists.

It has been in effect for over two years now. Fortunately for c¢limbers,
other areas are open and accessibla, in particular White Rocks in
Pennsylvania. The areas_ access is controiled by a private iand owner who
now charges a parking fee and offers access to his commercial
establishment to ciimbers. Both groups benefit from this, as Hest
Virginia too would benefit given a similar arrangement.

The AAC cbviously wants climbing areas open and accessible fFor all
responsitle, trained and mature climbers. But we do see the future
commercialization of c¢limbing as a distingt reality. As an example
recently in France, a ¢limbing competition svent took place which drew

o ... .c.cten thousand (10,000) spectators and was broadcasted on France' s.version.
"~ Tof Wide World of Sports. ' The advent of such conpet1t1on “and
comnerc1a112at1on here in the United States is very real. Nes; e L o T e
rginia's posture regarding climbing, of course, will be considered as
,.wm;,‘{,”the sport..takes enviable steps .toward similar .events..in our: CcoUNTry..cANY seuwsmera oo s
known bans on climbing would not be considerad a positive message fo the
rest of the country.

e s T e T s e
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Regarding safety, the AAC believes that any public agency should warn
the public of the risk involved with c¢limbing, such as at Seneca Rocks,
and wheare regulations are deemed necessary, rules geverning access and
use, of a climbing area, should be cpenly and widely disseminated. There
should be regular reviews of such regulations by representatives of the
principal user groups prior fo implementation.

With the present insurance panic across the land, activiiies such as
climbing have been placed under new pressures emanating from fear of
Tiability.

We believe most true climbing accidents occur from misjudgment or
arrors in regard to personal ability, use of eguipment; and appraisal of
weather and terrain. Except in rare events where equipment Tails at
below advertised siresses, and the responsibility rests with the
aguipment manufacturer, the overall responsibility is the individuals,
and certainly not with the state or its representatives.

In areas of insurance liability and safety, the AAC has sfanding
expert committees who advise groups nationwide. In this respect, we
avail ourselves to your committes and your officiais in the resolution of
any contemplated climbing regulations. For eighty years, the AAC has
helped develop policies and management strategies for both State and
Federal agencies in areas such as: . Yosemite National Park, Mt. McKinley
National Park, Seneca Rocks National Recreation Area, New River Gorge
National Recreation Area, Slippery Rock State Park in Pennsylvania,
Clifton Gorge State Park in Ohio, and many, many more. MWe offer the same
expertise to Mest Virginia.

One last personal point to consider before making your decision on
whether to give one individual zlone the authority to regulate or ban
climbing on any state land under your responsibility, concerns our
individual freedom as Americans, and CGovernments responsibilities to the
ganeral public.

In my climbing career, I have traveled all over the world pursuing my
Tove of climbing, even in communist countries. Only in our counfry have
I found ¢Timbing banned or heavily restricted. This is rapidly changing
as commercial pressuras are brought upen public officials. Areas such as
Mt. Rainer National Park, Baxter State Park in Maine, Stone Mountain
State Park in North Carolina and others, have 1ifted bans or neavy
restricticns on climbing. Officials now work closely with climbing
groups to optimize and manage all interests and responsibilities. to boths
satisfaction.

We at the AAC ask that you do not permit any ban on climbing but
recognize a genuine public interest in theAacL|v1ty or C|1mb1ng =n the
“wild and wonderful lands of West Virginia: e T

-
el E et

ST RF aA i Respactfully,

.. .. . .- _Bruce R.L. Cox

S American Alpine Club
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West Virginia Planning Association .
Post Office Box 669 '
Charleston, West Virginia 25323

January 23, 1987 é}

Dent' »f Commerse
JAN 26 1587
3100 pm. ;

Parks &, Sanrmcrie-
W. Va. Department of Commerce B FArKS o el

1900 Washington Street E )

Charleston, W. Va. 25305

Gentlemen:

Attached is my edited comments on vou rules covernlng
state parks.

You will note that I changed 'prohibited!

in most instances
to 'permitted' under the wvaricuds conditions. It mékes & much
more positive and welcoming document for those vigitor

s to the.
parks and forests. oo :

Thank you £or the opportunity ;o comment.
*~“?\n
Slncevé w SQULE
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/C—/ //’////, {_{r:’z/,{/

Charlesfﬁ MacQueen, AICP

CwWIl
- " - - - - =
- - b e e - - -
&
.- - <o - e mwer d g . D o R S Y U .. l 3 A P
an e Tt v e en YT e A, Tader BT YRR ORI TR R e S Sl L A A S -,‘-th‘t"_"'-'“‘ TR e e R L T e it oy B S T
e B, ma s teas 0 ewTea L Rl Mg RS e ey eee ¥ L WOt et e A T T e T TR T e e R
L et s bR P S
e i iR e g S S s ey ws u.. Frectey TR car PR -‘--&-s. e ot .*J’--- T e R AT A F TR g Y e Tt
L i TS Law o maT ST X . el : "

A Chapter of the AMERICAN PLANNING ASSQCIATION

- ot . L — S om e e agren et e A s ! s. o
FumdeaFs S T B L e :_—1{3»‘_‘—‘.'—‘.&' -.A Ll .?,; b"g!-f—r-"‘..,‘_“;‘na—— .ar.f u:ﬂ-h.ﬂ-' T e T I AT - T R R e T R '3°¢i—-¢ -
T B T __ - - - C . B




/ '—:';g"v“ Al
. Sme o
B & B Enterprises
L - " P.O.Box#4l | )z )
Lewisburg, W. Va. 24901 /M“‘- v
Phone (304)772-5049 ’
. | WoaT
January 21, 1987 ’ - Chapter 3B-1 4 <& |
AR Sectioi 2.8 ~

-

j} g ,l. 'J

Bop Liebman

representing cavers {(3peliinkers) of Greenbrier & Monroe Counties,
the Greenbrier Grotto (cave club), Director of National Speleclogical
Scciety N

Against 2.8

Cavers (spelunkers) have had no accidents, incidents, or prchlems
on the state lands covered by these rules. i

There is a WV Cave Law (passed in the late 1270's, instigated by
the Greenbrier Grotto) which says the_cave oWners cannot be LKL
held liable for injuries. 3 Ab"? L7 [TER R S -

Spelunking (cave exploring), horseback riding, and rock climbing
-l o

are legitimate use of state parks, city parks, and naticnal parks
around the country. Thev should be in WV alsc.

There is more to cave. exploring than meets the syve: surveying,
piclogy, bat counts, stuaving endangsred speciles, geclogy,
hvdrology, etc. : SR

Seems veryv blased -~ just picking a few activities a pefson doesn't

like and put them in secticn 2.8. Many other "high=-risk" activities

not listed, such as skiing, rafting and so on. MO ABOUTr JOEL] A KL
fwarﬁﬂza

Since when is horseback riding a high risk sport?

One past superintendent says that at Pipestem during his 9 years,
there were no incidents with rock climbing, no incidents with
horse back riders with their own horses, and no problems with
spelunkers. : : -

The seccond part of 2.8 is not a rule, only editorial comment and
dces not belcong there. :

Activities mentioned (spelunking, horse back riding, rock climbing)

‘are promoited at WV welecome canters, in state park brochuras, cificial .
N . = . ET TN L -.\.‘_Q.‘v...’-- pall

state map, and color plctures on,dlsplay. g AT T ,

Seneca Rocks is set up by the National Park Service with aiépléfs,'ﬂ
and coclor movies abkout climbe?s as_well as te1escomes to watch A
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B & B Enterprises

P.O. Box 441
- - Lewisburg, W. Va. 24901
Phone (304) 772-5049

January 21, 1987 Bob Liebman comments against Section 2.8 p.2

No cavers were contacted beifore 2.8 was set up and worded.

There is no reason for an emergency meeting, other than to try
to slip scmething past us.

Section 2.8 should not be passed. -
There is no definition of high-risk activities,

Anvone may contact me to discuss this with regards to park o
regulaticn. , - P = ; i . ~
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B & B Enterprises

. " P.O. Box441
- Lewisburg, W. Va. 24901
Phone (304) 772-5049

January 21, 1987

Brenda Harper
Cepartment of Commerce

1800 washington St East
Building 6 ) o ,
Charleston, WV 25305 i

Dear Ms. Harper:
Re: Chapter 5B-1 Section 2.8

As an avid caver. (alsc called spelunker) and representing the cavers
of southwestern West Virginia, we are against the park rule 2.8.

Spelunking, horse back riding, rock climbing are legitimate
uses of state _and national parks in other states and should be -
in parks in West Virginia.

Vote NO on 2.8.

Thank you.

Sincerel
= Y

i ¢ /-AA—'J .
;(‘5:{ Lo /y#
‘R.E. Liebman /v

President
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Garry T. Simmons
4888 Christy Rd.
— _ Murrysville, PA 1E668

January 16, 1887

West Virginia Department of Commerce
Room B457, Building 6

1900 Washington Street, East
Charleston, WV 25305

Dear Sirs,

This letter 1s in response to Section 2.8 of Rules Governing
Public Use of State Parks, State Forests, and State Hunting and
Fishing Areas. This section  prohibits ail "high risk"”
recreational activities from state parks and fcorests except where
speciiic activities are approved by an Area Supervisor.

As a member of the Pittsburgh Council cf American Youth Hostels
(AYH} and one of the rock climbing chairmen, I have a special
interest in the proposed rules for both myself zand other AYE
members that participate. in some of the activities excluded, as
well as other activities that may be excluded but were not
specifically listed. 1It. is unfortunate as well as inconsiderate
that such short notice about the hearing on Jan. 27 was given.
It takes time Ifor people, such as myself, to arrange to be off
work sc as to attend the hearing and voice our cpinicns on these
rules. Mr. Doren Burrell, Assistant Attorney General has stated
in a letter tc Ray Ratliff dated Nov 25, 1886, that the
Department of Commerce wishes to gather opinions from all
interested parties on the use of state parks. I commend the
Department for this stand, but the short nctice given about the
hearing combined with the holiday season makes it wvery hard to
spread the news about this rule change. I believe that the short
notice given will net zllow for all concerned parties to make

.their opinions known, ~and since these rules have very wide

ranging effects, more time should be given, Myself and fellow
rock climbers are willing to discuss the use of state parks and
forests for rock climbing anytime, anywhere.

West Virginia likes tc advertise 1itself as being "Wild and
wonderful”. This motto is apparently aimed at drawing tourists
that participate in outdoor activities that are not available 1in
less "Wild" areas of the country. Should these rules be passed,
West Virginia residents, as well as out of state visitors such as

myself may not be able to participate in our favorite activities .7
~on state land. I know that I spend a gocd deal of money in the

state on my various trips to go rock climbing, camping, etc. °If

- .Cocpers Rocks were open for rock climbing I would be making even

more tl"lpS to YOUI' state . and Spenalng evenl more money there.

teuris vezenon Prohibiting such a wide range of activities could hurt many local

s :.\;. 4




Page 2

businesses that rely on climbers, cavers, rafters, etc. for much
of their business. I hear that the vendors at Coopers Rocks are
having a tocugh time of it since climbing was prohibited there.
Seneca Rocks is a classic example of using so called "high risk"
activities to boost local business. There is significant tcurist
and climber traffic in the town from May -~ October each vyear.
Talk tec the businesses there and see whether _or not they want
climbing prohibited there (I realize that Seneca 1is on Federal
land and is not affected, Given as an example cnly).

I am confused as to why only high risk activities are being
prchikbited. ~ Driving in rush hour traffic on the freeway is much
more dangerous than rock c¢limbing. If the safety and well being
of reock climbers 1is the reason for this secticn, this is the
wrong way to do it. Pernaps well informed rangers could be used
te patrol rock climbing areas and look for parties not following
accepted safe climbing practices. I hope to find out the reason
this section is included in the rule change when I attend the
hearing. X o - '

I realize the natural resources found in West Virginia must be
shared by a2ll. Places of particular scenic beauty may need to be
off limits to climbers and others o preserve the area for
enjoyment by the general public, I am not afier every last inch
of good climking area in the state, but I den't want to see
climbers and cthers +that participate in so called "high risk”
activities be cut out of the picture altogether. Rock <¢limbing
and other .activities are long established uses cf the land.
Unlike scme cther activities, new areas to go climbing at are
constantly being discovered. Section 2.8 will make exploring the
hills of state parks and forests for new climbing areas illegal,
The same can be said for cavers, who are always looking for new
caves. I believe that a compromise, palatable to both the
Department and the users cf the parks is possible, but we need a
chance for cur side of this issue to be heard. I plan to attend
the hearing in Charleston con Jan 21 to let my views be heard.

Sincerely Yours,

&w{yffﬁww

Garry T. Simmons
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